Department of Planning & Urban Development
Marge Schmuckal Jeff Levine
Zoning Administrator Director, Planning Department

CITY OF PORTLAND
ZONING BOARD OF APPEALS
+ Conditional Use Appeal Application

Applicant Information: Subject Property Information
Ayumi Hore, 1266 Westbrook st
NAME

PROPERTY ADDRESS

213/c /01

BUSINESS NAME CHART/BLOCK/LOT (CBL)

iié_l;dlm_ﬂ,hﬂw\ ﬁ |l R
ADDRESS PROPERTY OWNER (f dlfferent) ; 9 w

Aubuin ME oY 2 [0 Cohase
207-522 - 4599 N
TELEPHONE # ADDRESS

DW‘U{/\mV Al gm(f f papve EWM
APPLICANT’S RIGHT, TITLE OR INTEREST Y
(eg; owner, purchaser, etc)

CONDITIONAL USE AUTHORIZED BY

R 2 Va
CURRENT ZONING DESIGNATION SECTION 14 - 1 8 L Q l(; I
EXISTING USE OF PROPERTY: TYPE OF CONDITIONAL USE
- . PROPOSED: . .
_Qt_iqie__ﬂam_h?_m < . _@cCeSsor ( vt

STANDARDS: Upon a showing that 2 'ﬁfbpbsed use is a conditional use under this article, a
conditional use permit shall be granted unless the Board determines that:
1. There are unique or distinctive characteristics or effects associated with the proposed

conditional use;

2. There will be an adverse impact upon the health, safety, or welfare of the public or the
surrounding area; and

3. Such impact differs substantially ﬁom the impact which would normally occur from such

a use in that zone.
NOTE: If site plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for a conditional use permit as described above, and
certifies that the information herein is true and correct to the best of his OR her knowledge and belief.

ANA sdd 24, 200

389 Congress St., Room 315, Portland, Maine 04101: (207) 874-8703 : FAX: 874-8936: TTY 874-8936




Ayumi Horie

275 Dillingham Hill Rd
Auburn, ME 04210
207-522-4599

October 24, 2012

RECT 7D

Zoning Board of Appeals 0CT ¢« -.<
Department of Planning and Urban Development Ty

City of Portland Dept. of Building Inspections
389 Congress St City of Portland Maine

Portland, ME 04101

Dear Zoning Board of Appeals,

I am requesting a permit to build an accessory dwelling unit that will be subordinate to the
existing single dwelling unit. I believe that the design fulfills all the listed criteria under item 2 of

Section 14-78 of the Portland Zoning Ordinance.

a. The accessory unit has a square footage of 445 which is 13% of the gross square footage (30%
permitted) of the building (3405) and over 400 square feet

b. The lot size is 23,160 square feet, which is more than the 8,000 square feet required for
buildings built before 1984

c. There are no open, outside stairways or fire escapes

d. The accessory unit is designed to look like a barn, which fits in with the existed architecture.
We are also working with Historic Preservation on the design.

e.i. The accessory unit is designed to look like a barn, which fits in with the existed architecture.
We are also working closely with Historic Preservation on the design.

e. ii. The parking spaces will remain the same, sitting well off the road and they are screened
from adjacent properties by vegetation

f. I, the owner, will be living full-time in the primary residence

g. The driveway can accommodate at least four cars is parking spaces are 9’ x18' (see plot plan)
The accessory dwelling unit is discrete and will be in keeping with the residential neighborhood.
In regards to the Standards, I believe that the conditional use permit should be granted because:

1.In an R2 zone, an accessory dwelling of this size is not unique or distinctive and there exist
many precedents for it in the City of Portland.

2. Because the accessory dwelling is in a residential neighborhood and will not be used full-time,
but only occasionally, there will be no adverse impact on the health, safety, or welfare of the
public or the surrounding area.



3. The accessory dwelling will be small and low-key, and because it’s a living space, it does not
differ in use from other homes in the residential neighborhood.

Also attached are the plot plan, floor plans, tax map, photos of the property, and the sales
agreement. Thank you for your consideration.

Sincerely,

Ayumi Horie



PURCHASE AND SALE AGREEMENT

tenber ) . 8012

f
] Cm Ig )ﬂ’mti\-e Date

Effective DateVis defised in Yaragraph 23 of this A-_'Zreemem

Offer Date

1. PARTIES: This Agrecment is made between Ayumr Horie

{“Buyer"} and

Scott K. Lovejoy o {*Seller* ).
I DESCRIPTION: Subject to the terms and conditions hereinafler set forth, Scl'el aprees to setl and Huyer agrecs to buy ( [X] alt
E] part of ; If "purt of" see para. 26 for explanation) the property siluate in q:unicipality of Portland o
County of Cumberland . State of Maine, located at 1266 Westbrogk Straat ad
described in deed(s) recorded at said County's Registry of Deeds Book(s) €751 , Page(s) 174

3 FIXTURES. The Buyer and Scller agree tha all lixtures including bist aot limited to exnting storn and screen windows, shades
andfor blinds, shutters, curtain rods, buili-in appliances, heating sourcesisystems including gas and/or kerosene-fired heaters and wood
stoves. sump pump and electrical lixtares are included with the sale except for the fallowing: None

Seller represents that all mechanical components of fixtures will be operational at the time of clltls.s‘iﬁi;.racepl: None

I’H(';ONAL PROPERTY The rollowlng jtems uf personal property as viewed on __Augygt 20, 2012  are Included with the
sale at no additional cost, i “as is" condition with no warcantics:

PR Y

5 PURCHASE PRICE. For such Deed and conveyance Buyer agrees to pay the total purchase price of s«ae;s—,ooo.-eo-/”"a‘ LY S SN
Buyer [ﬂ has delivered; or D will deliver o the Agency within NA days of the Qffer Dutc. a deposit of camest maney it (-, +, .
the amount $ 10, 000,00 o IT said deposit is to he delivered ofter the submission of this offer and is nox delivered by the  _— -
above deadlinc, this offer shall be void and any attempicd acceptance of this nffer in relince on the deposit being delivered will not

resull in a bindng contract. Buyer apiees thar an additional deposit of eamest money in the wnount of § NA will be
debivered o Failure by Buyer to dcliver this additional deposit in
complince with the abave terms shall constitute a default under this Agreemenl. The remainder of the purchase price shall be paid by

wirg, cerlified, cashiet’s or trust account check upon delivery of the Deed.

this Purchase and Sale Agreemcent is subject to the fallowing conditions:

6. EARNEST MONEY/ACCEPTANCE: Pleasant River Properties {“Ageney”) shait held

said earnest money and act as escrow agent until closing; this offer shall be valid until eptembher 11, 2012 (date)
__Noon [ aM ] PM; and, in the event of non-acceptance, this earnest money shall be returncd promptly

10 Buyer, In the cvent that the Agency is made a party 1o any lawsuit by virtue of acting as escrow agent, Agency shall be entitled to

recover reasonable altorney's fees and costs which shall be assessed as court costs in favor of the prevailing party.

7. TITLE AND CLOSING: A deed, conveying good aud merchantable title in accordance with the Standards of Title adopted by
the Maine Dar Association shall be delivered to Buyer and this transaction shall be closed and Buyer shall pay the balunce due and
execute all necessary papers on Noyember 16, 2012 see 268) (closing date) or before, if agreed in writing by both parties. I
Seller is unable to convey in accordance with the provisions of this paragraph, then Seller shall huve a reasorable time period, nol ke
exceed 30 calendar days, from the tine Scller is notified of the defect, unless otherwise agreed to in wriling by both Buyer and Selicr,
to remedy the title. Seller hereby agrees to make a good-faith effort to cure any title defect during such period. If, at the latey of the
closing date set forth above or the expiration of such reasonable time period, Seller is unable to remedy the title, Buyer may close and
accept the deed with 1he title defect or this Agreement shall become null and void in which case the parties shall be relieved of apy
further obligations hereutiier and any earncst moaey shall be returned o the Buyer.

8. DEED: The property shall be conveyed by a Warranty deed, and shall be free and ciear of all
encumbrances excepl covenunts, conditions, eusements and resirictions of recurd which do nol materially and adversely affect the
cantinued current use of the property.

9. POSSESSION, OCCUPANCY, AND CONDITION: Unless otherwise agreed in writing, possession and occupancy of premises,
free of tenants and occupants, shall be given to Buyer immediately at closing. Said premises shall then be broom clean, free of all
possessions and debiris. and in substantially the sanve condition as at present, cxvepting ressonable use and wear Buyer shall have the
right to view the properly within 24 hours prior to closing.

" _
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27. GENERAL PROVISIONS:

a. A copy of this Agreement is to be received by all parties and, by signature, receipt of a copy is hereby acknowledged. §f not
fully understood, contact an attorney. This is a Maine contract and shall be construed according to the laws of Maine.

b Seller acknowledges that Suate of Maine law roquires buyers of property owned by non-residomt scllers (6 withhold a
prepayment of capiial gains tax unless a waiver has been obtained by Seller from the State of Maine Revenue Services.

£ Buyer and Scller scknowkedge that under Maoime law payinent of property taxes s the legal responsibility of (he person who
vwis the proper?' on Aprit |, even if the propenty is sold before payment is due. If any part of the taxcs is not paid when due
the Tien wall be filed in the name of the owner as of April | which could have n negative impact un their credit rating, Buyer
and Seller shall agree 31 closing on thew respective obligations regarding netugl payment of taxes aRer closing. Buyer andt
Seller should make sere they understand their obligations agreed to at clnsing and what niay happen “f taxes are ant paid as
agreed,

d. Buyer acknowledges that Muine law requires continuing interest in the propery and any back v offers to be comamricatzd by
the listing agent w e Selier

Buyer's M.lipg ahdros- o 27 Dillingham Hill Rd, Aupburn, ME Q4210 -
. L e
BUYER [ DATE BUYER o DATE

Ayumi Horie
Seller accepts the offer and agrees to deliver the above-described praperty at the price and upon the terms and conditions set forth and
agrees to pay agency a commission for services as specified in the listing agreement.

Sellers Mailingaddressis 35 (- v 24 T i _;i! - \x,t NN N N e .

YA m;”.\‘ :'.::7 —g\'Aw . | St
SELTER Scott K. Lovéjoy .. & DAIE SELLER
© " X._ ) COUNTER-OFFER
Seiler agrees 1o sell an the terms and conditions as detailed herein with the following chan,
O T ATON e . DT

7 >

w
.
Evusved Cawdih vl
s Sl G~

ges anc/or conthit

= 1 (ONS - 4 A

The parties acknowledge that until signed by Buyer, Sellery signature constitufes only an offer to sell on Die above téths and the offer
will expire unless aceepted by Buyer's signature with coomnunication of such signature 1o Seller by (date)

{time) __ e ___AM ___ PM.
. .. N [’\ ;_ ey e N \1 é L'_/& ?. N
iR T pATE SELLER DATE

The Buyer hereby accepts the counter offer set forth above.

BUYER DATE BUYER DATE
EXTENSION
The closing date of this Agreement is extended until __ . .
DATE

SFILER o T DATE SELLER o " DATE
IsUYTR o " TDATE poYER T - DATE

Maine Association of REALTORS®/Copyright © 2012

Ali Rights Reserved. Revised January 2012

1 Page 4 of 4 - P&S ek

Producad with 2i3For® by Ziplogix 46070 Fifteen Mile Road, Froser, Michigan 48026 e 214 oxiis gor Ayumi Horie
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BOUNDARY SURVEY MAP

Scott K. Lovejoy &
Myrtle E. Lovejoy

LOCATION MAP:

i S
<

x Map MWo. 217, Block ote I & T
Land now or formerty o ===
Debra A. Winch s v

Acok 16035, Page 20

"ummmrnu House "

-an nv‘“»u formerty
The National Society of the
Colonial Dames of America

Hook 1370 Page 207

FOR

Wy At % s . ot 4 07 |

oFr THE
" Martin Hawes House "

LOCATED AT

1266 WESTBROOK STREET

IN THE

VILLAGE OF STROUDWATER, CITY OF PORTLAND
COUNTY OF CUMBERLAND, STATE OF MAINE

RIVER ROAD. RO 1o, MOX AT.

XTON, MAING (4085 00

mmécula 1" = 20'

b Map Me Z13, bevs L6 2 Tau Mg a0 LAY Aumden
Debra A. Winch Abutters Ammess arsd Advrass
Book 15035 Page 20 Dang Femmnces
SCALE: 1" = 20"
R
/
\ ;?// -
" Captain James Means House " \ 5‘/
Tax Map No. 213, Wiook' B, Lot 2 "
Lang how of formeny \ e~ "\\
The National Society of the \ y T
Colonial Dames of America \ R
el

e/

&, ix Map So, 21

j Land of

$/ Scott K. Lovejoy &
Mpyrtle E. Lovejoy

(3 Book 6751 Page 124
» Area;
upland to tie line: 22780 sq.ft. &
tle line to water line: 380 sq. ft. +

TOTAL : 23,160 sq. ft. £

" Martin legg l!onu

CUMBERLAND, ss REGISTRY OF DEEDS
June 17 2011

at 9 n28 _m_A _M,and
Filed in Plan Book _ 211 page _ 155
ATTEST:

Reglster
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N— Boundary ine of Sarced surve)
—_— Other Messurnd Line
—_—— Te (e
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- ey Waale e

Eage o Byvea Roay

SOTAUIB™EUBOADY e oy of Pt 3ivered
8781938 E 382.00" Ot Mpass,

# Seanngs end Dutenoes

Book 12441, Page 248 \ \

" Archeleus Lewis House "
Tax Mip NWo. 333, Rlock o, Lofr 4 &
Land now or formerly
David B. Marshall,
Elizabeth C. Marshall, & Tax Map ¥o. 233, Block &, Lay #
Philip J. Marshall Land now of formerty ;
Hooh N4, Fagw 101 John G. Swan

' Book 12104, Page 18

REPORT NOTES
. 1] PURPOSE  The purpose of i Boundary Survey Map & it ihow fhe and of Scoll K Lovegoy ed Mytlie E Laveioy anows &8 he “Mann Hawes
"™ Housn® 8t 1265 Wasttioook Street in tha City of Portlend  As & reaudl, the paros: surveyed was found 1o be 23 160 85 1 & The ascond purpase of the Bounaary

4= Sarvey Map W 1c show e Pruposed Common Roundary Line befwesn the parcet of lard surveysd and fhe Marshad parce
et b g 2) RECORD OWNERSHIP  Record ownership of te parosl of Wnd sarveyed car be Sund In the doed of Myttie £ Lovesny 10 Scoft K Loveioy and
"‘ - Myie £ Lavaioy, datnd May 3. 1955, and recorded in (he Cumberand Courty Regisity of Disoda in Hook 875! Pagn 124
Pl o B s 1) WESTHRDOK STREET  The sewires Soundanes fiy Westhrodk Streel shawn on thie survey & a3 per the 10712 WES TBROOK BTRES | SURVEY
N Reference i made to fhe jayos! defed June 1013, Dy ihe Cumbertand Caunty Commasoners Tound in thed recocds in Vetame 18 Page 226, beng 3 4 104 (86
—_ fwnit) wicte gt of way. The lound 2%4° inon pipe found at e nbersecaian of Ihe northury siseine of Wesitmok Sirmel will e essterly sawne of Waide

wong weh the sformaton as per the 1932 - 1965 DAMES SURVEY, the 1299 DAMES SURVEY snd the 12812 WESTBROOK STREET BURVEY
ware S3ad 10 SeeTne 1o wdelnme of Wesihrook Stit

4 BOUNDARY LINE WITH MARSHALL The boundary ine betwesn the parmel purveyed and I Narsial pston wits Srmaad oUmyg e snewion of
N Batwewn Joho Quimby e Archesics Lews, Salsd March ). 1303, 242 recortied = the Cumbertand County Regestry of Deods n Scok 41 Page 208 Tha
divirion cewted o ine being o hal' of the propedty thiy oDBUNed Turng Me divesion of The Estate of Francs Wako duted Apri 18 1783 and recored in he
said Regialry i Book 12 Page 418  They obiained » paccel that was # rods and & feel (138 test] paraltel 10 the Eaatenty ine of e Tole Houss perce As
renud of he Mivisesn betvmen Jofvy Quimdy snd Archowmus Lawis. it boundary 08 woulkt be 85,00 feal and parsie! from the socthesiierty tne of the Tate
House pwoel  During Yiim surviry It was faund thart this Soeded e was ol K0ng the 4ams curmertly nocigwes  Thersfers as 2 nexult of tvs survoy. & “Progosed
Comman Bourcary Lire”™ was established by mutual consert between Scofl K | oveicy a0 Mr Uaahe®  To propery salaniuh this camimon houndsty 4
Boundwy | Agreerment n 10 be moorded ol et Segintry of Deads

5) BOUNDARY LINE WITH TATE HOUSE The craation o ihe Doundary ine of the percal surswyed slong the *Captain Gesrge Tate House™ parcel wae
el determined Sunng resesrch for ihis survey  Tha tounasry Wee delerminsd an B meault of ftan sarvey W DEsed on 1he 1990 DAMES SURVEY  Thilt survey &
hanad on the 1212 - 1055 DAMES SURVEY

i} BOUNOCARY LINE WITH STROUDWATER RIVER  The crumtion of the boundary Sne Delwaen he paros of (5 surveryed and fe Strouaweise Rver
Wl Tt deteinired a0 N survey  The gare of lnd miay be subijed 10 the poasibis Sowage gt of Dibers foi @0 ald dar locsted cown st fam e
peoperty  During ha research of the owned of e darm ihore wiss no melion of &y possible Sowege Aghts  The boundary Nné sonyg the Straudwaster River was
located by faid work on September 1. 2008, by setermining (1w watedine. based an (he changs of vegaiation. whach s subj @ change due 19 Natursl causes
SUCH A% Woske or keeretion Admions| messech could prove il these v & possibity of soditonal i owned bayard B vwetadioe 10 (8 (heese of e s

7) 193z 1655 DAMES SURVEY  Refmecs & made 1o e *#lan of propury # Strouswiler Portiund, ME made for Colorsil Dames of America | duiod
Augumt 1832 and otfet plan revised Fediusry 1H55 and e workenes, by £ C Jocdan & S0 on Me st Dwen Haskoll e

) 1012 WESTHROOK STREET SURVEY  Raference 4 made 10 Sheet | ana 2. of the “Pian of Relocation of Wesitrook Siral from: Waito Sires © dated
Muy 1012, oy CW Fann, #s found i 1ha City of Portieni's Enginenr’s meonss « S Nemites 1452

§) 1906 DAMES SURVEY Raferwoce is e 10 tha “Standsnd Boundary Sutvey made for The Colonal Dames of Amarcas * axied Septentset 15 1666,
i of Crwen Hagkal ine

10} 2001 MARSHALL SURVEY  Reference i made 10 e "Rounoacy Mlan Showieg Smprovernents of 1248 Wasitrook Strest Porfifart. Mase fo
Edzated!) G Marshinll," dated Novernbet 14, 2001, by Robent T Gresiisw PLS # 7300 of Back Bay Doundary, Inc  Dratng e survery wa cstarmiad (hal the
Boundary line Dofween ihe Lovejdy parcet and ihe Musshell parce! us shown on the 2001 Marshall Survey was incor

Bock Stmeds & Westtirook Steet Pages § and 10 deng

1) BLUF BCOK SHEETS:  Refaisnce it medo 10 the oty of Poniand’s Engmess s Recanos
AN foLng & e Cly of Forisnd's Enginesr s records

12; BASIS OF BEARING  The pesis of besnoyg for s map » GRIU NORTH besed 00 e Mre Stale Coondingte Systerm Wesl Zone. NAD
A3 (Corsdl) Epoch 2002, datermiree by uang GPS ((Hobe Fostioning System) observelon wsng & Sokus Strstus OPS recsive: &t & hase ol
Daing BN MUTEOWM dise Mamped "1E85-12 1990°. ) & cooadinete of NORTH 100817 0779, CAST 2614611 7430 A te ine 'of mamematcst
Durposes fom ihn base point 1o e met woo 0 nd g #) the sorthaasterly comes of ihe parcs: 8 & coordingte of NCRTH 200363 4004 SAST
311 8240, 18 S 2076743 57 W, e 560 54 ot The abaeryed 009 Magrens Maddian deienminmd by Hand compass. was loond t be

@2 wesl of GRID NORTH

L

THIS SURVEY CONFORMS TO THE MAINE BOARD OF LICENSURE FOR PROFESSIONAL
LAND SURVEYORS. RULES. OF APRIL 2001, CHAPTER 90. "STANDARDS OF PRACTICE.”

ROBERT A YARUMIAN II. PLS 1303 OATE
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(TO BE REMOVED)
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Horie Residence - Artist's Studio & Retreat | Whitten Architects Date: 102412 |
E o i Drawing: CONCEPT SITE PLAN T1-B

1266 Westbrook
Portland, Maine

Portland, Maine 04101
Phone: 1.207-774-0111
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EXISTING BRICK STRUCTURE
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(TO BE REMOVED)
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SITE PHOTOGRAPH (SOUTHEAST CORNER) SITE PHOTOGRAPH (EAST ELEVATION)
| B
Horie Residence - Artist's Studio & Retreat ) ' Whitten Architects Date: 10.24.12
1266 Westbrook . 37 Silver Street Drawing: T“ -D
Portiand, Maine Portland, Maine 04101 g SITE PHOTOGRAPHS
Phone: 1-207-774-0111
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