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October 10, 2014

Ms. Christine Grimando, Senior Planner
Planning and Development Department
City of Portland, Maine

389 Congress Street

Portland, Maine 04101-3509

Subject:  The Forefront at Thompson’s Point
Subdivision Plan Application

Dear Christine:

On behalf of Forefront Partners I, LP, we are pleased to provide the accompanying package of submission
materials related to the proposed Overall Subdivision Plan of The Forefront at Thompson’s Point
development. This submission package is intended to meet the City’s Subdivision Submission
requirements to the extent practicable as outlined in the Subdivision Application procedures as well as
Avrticle IV Section 14-496 (a) of the Code of Ordinances. These materials represent the culmination of
effort performed over the past several months, including minor revisions to the March 2014 approved
Master Development Plan, additional engineering detail for common areas, and inclusion of the Phase 1A
Brick North Site Plan.

Master Plan

The project has undergone minor changes since the Master Development approval from March 2014.
While the Master Plan remains very similar in layout, program, and parking, some of the program
elements have shifted locations within previously defined building envelopes. Changes to the buildings
are summarized as follows:

At the heart of the layout adjustments, is Forefront’s decision to retain and renovate the existing brick
building referred to as Brick South. Brick South shown as Building C1 on the enclosed plans will
serve as the entrance to the 125-room hotel (which has been relocated to the southeasterly side of
Brick South), maker space, and event space. The event space is meant to complement the proposed
event center and is not intended to increase the overall size of events or number of people at the site at
one time.

A multi-story mixed-use building (restaurant and office space) and surface parking lot will reside in
place of the hotel.

The educational building (Circus Conservatory) will be divided into multiple spaces within the Brick
North and the Event Center Buildings. By dividing this use into multiple spaces, the school will take
on more of a campus approach and bring a higher efficiency to the Event Center building which
nevertheless will continue to accommodate the other uses (sports including basketball at 3,500 seats,
concerts at approximately 5,000 seats, and trade show/conference floor uses) that have always been
part of the Event Center program. In our space planning efforts with the Circus Conservatory, we
came to find that the large volume training space that we had designed for them was virtually
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identical in size and scope to the large open multi-use area of the Event Center; we have been able to
generate a scheduling methodology that enables the key program elements to share the large volume
space without compromising function. This has enabled us to make a far more efficient use of the
Event Center, put the Circus Conservatory next to the Transportation Center which is desirable for
them, and, importantly, enable us to retain virtually all of the “Brick South” building (two-thirds of
which had initially been planned for demolition in order to make room for the new large volume
training center that the Circus Conservatory required, and which now can be accommodated in the
Event Center). We view this as a tremendous and multi-faceted gain for the project.

The office (Building G) located on the panhandle will reduce in gross square footage to offset the
office space proposed in Building D and create a net balance in total office space proposed for the
overall site.

The Cultural Center (Building E) has grown in gross square footage and building footprint however
the program has remained the same.

The updated Master Plan Building Program is summarized in the table below:

TABLE 1
MASTER PLAN PROGRAM
Building Master Plan -
October 2014
Master Plan -
Gross Size
Building A: Mixed Use:
Office + Studio
Circus Program 40,000 SF
Café
Specialty Retail
Building B1: Multi-Purpose (Assume Live Theater) 4,800 Seats
Building B2: Restaurant (Assumed) 3,600 SF
Building B3: Ancillary to B1 6,000 SF
Building C1: Event Space/Maker Space 34,600 SF
Building C2: Hotel 125 Rooms
Condominiums 24 Units
Building D1: Office Space/Restaurant 38,180 SF
Building E: Cultural Center 40,000 SF
Buildings F1/F2: Parking Garage *©® "®Pa®) 730 Spaces
Building G: Office 150,000 SF
Building H: Event Center (Includes Arena , Convention 63,000 SF
& Educational (Assume Circus
Conservatory)
Building I: Gym/Sports Medical Office 8,000 SF
Building J1: Condominiums (Assumed) 160,000 SF/160 Units
Building J2: Condominiums (Assumed) 196,500 SF/160 Units
Total Non-Garage SF 817,880
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* Depending on the timing of garage construction which will follow the relocation of Suburban
Propane and the commencement of the phase two buildings, it is conceivable that by the time the
garage is ready to begin construction we may actually elect to add floors taking advantage of the
120’ height limit to increase structured parking capacity. It may also be desirable to build the
garage structure to provide for the possibility of adding floors in the future after the initial 730
spaces are built. We are continuing to assess these options now, but would suggest that the Master
Plan retains the ability to plan for a dynamic future outcome without compromising the needs of the
first phase of development.

Subdivision Plan

The overall subdivision plan takes a holistic approach to how the Master Plan will be implemented and
shows the subdivision of what are currently four lots (two lots owned by Forefront Partners, one lot
owned by Suburban Propane, and one lot owned by Northern New England Rail Authority (NNEPRA)).
The overall subdivision envisions 20 lots plus common area with vested ownership by all lots. The
subdivision would occur over the course of four (4) or more sectional recordings. A description of the
overall Subdivision Plan development sequence is as follows:

1. Sectional 1 Recording Plat: The initial development activity now includes the redevelopment of the
existing Brick North building for mixed use. This former brick rail building is well suited for its
reuse as commercial space housing multiple small tenants. This initial activity has begun as part of a
Phase 1A sectional recording based on a subdivision approval in 2012 and amended in 2013. As part
of this subdivision application, the first sectional subdivision plat would modify and replace the
previously recorded lot configuration around Brick North to include Lots 1-5 plus Lot 11 as depicted
on the enclosed plan Sheet C-2.1. Lot 11 would create a separate lot for the existing building referred
to as The Depot.

2. Sectional 2 Recording Plat: The applicant is proposing the adaptive reuse of the former Barnstormers
building located at the south end of the point (Lot 11). The applicant has resurrected this structure
(aka The Depot) for use as a multi-purpose space related to an open space/concert venue area to be
located at the south end of the point. This outdoor concert area is of equal capacity (approximately
5,000) to the outdoor concert area that was adjacent to the Event Center in our June 2013 plan; we
have relocated it to the point to take advantage of the proximity to this unique structure. It is
important to note that during the licensing process for the events that occurred this past summer, the
Fire Department asked us to assess the maximum capacity of the Depot area from a public safety
perspective; Mark Cummings, P.E. determined that it was feasible to accommodate 7,300 people
safely on the site, assuming that an adequate off-site parking plan and temporary pedestrian safety
layout could be provided, in the context of a business licensing scenario.

Sectional Recording 2 would create Lots 9, 10, 13 and 14 to support The Depot as well as Lot 8 (the
Cultural Center); Lots 6 and 7 (Sports Medicine office); Lot 12 (Restaurant); and additional common
space. These lots are depicted on the enclosed plan Sheet C-2.2.

3. Sectional 3 Recording Plat: The applicant has a Purchase and Sale agreement for the acquisition of
the Suburban Propane property and a land swap agreement with NNEPRA. Upon closing on these
two parcels, the applicant would consolidate the land and create Lots 15 and 16. This sectional plat
would create the lots required for the parking garage (Lot 15) and the event center (Lot 16).
Additional common space would complete a loop road around the peninsula portion of the project.
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4. Sectional 4 Recording Plat: This is anticipated to be the last recording of the full subdivision plan.
Lots 17-20 would be used for the major office space component as well as the potential residential
buildings planned for the Panhandle portion of the site.

As you are aware, the original Level Il Site Plan and Subdivision approval documents included a
substantial design effort that was found to address the City’s technical standards. Our plan documents
included full design for geometric layout, grading, drainage, and related utility infrastructure. We also
produced detailed landscape architecture design and details. Based on the original subdivision, Site Plan
and subsequent Master Plan approvals, the City has found that the development site can adequately
support the development program proposed. The enclosed application provides the engineering details to
the show how the project continues to the meet the City’s technical standards as well as state and federal
regulatory permits.

On behalf of the Forefront at Thompson’s Point development team, we look forward to your continued
assistance on the project and we look forward to the next scheduled workshop meeting with the Planning
Board. Please find one hard copy of the application materials including 11 x 17 and full size plans, along
with a diskette containing PDF files for all submission materials.

If you have any questions regarding these materials, please contact this office.
Sincerely,

FAY, SPOFFORD & THORNDIKE, LLC

A /

Bo Kennedy, P.E., CPESC.
Engineer

BEK/cmd
Attachments

c: Chris Thompson, Forefront Partners I, LP
Jed Troubh, Forefront Partners I, LP
Paul Ureneck, Boulos Company
Pat Carroll, Carroll Associates

R:\2982.05 Amended Site Plan Part INAdmin\Permitting\Subdivision Application Sept. 2014\SS-M140 2014.10.09 Puleo (Com-Res #1).docx
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Jeff Levine, AICP, Director
Planning & Urban Development Department

el Yes. Life's good here.

Electronic Signature and Fee Payment Confirmation

Notice: Your electronic signature is considered a legal signature per state law.

By digitally signing the attached document(s), you are signifying your understanding this is a legal document
and your electronic signature is considered a legal signature per Maine state law. You are also signifying your
intent on paying your fees by the opportunities below.

I, the undersigned, intend and acknowledge that no Site Plan or Historic Preservation Applications can be
reviewed until payment of appropriate application fees are paid in full to the Inspections Office, City of
Portland Maine by method noted below:

Within 24-48 hours, once my complete application and corresponding paperwork has been
electronically delivered, | intend to call the Inspections Office at 207-874-8703 and speak
to an administrative representative and provide a credit/debit card over the phone.

Within 24-48 hours, once my application and corresponding paperwork has been electronically
delivered, | intend to call the Inspections Office at 207-874-8703 and speak to an
administrative representative and provide a credit/debit card over the phone.

X I intend to deliver a payment method through the U.S. Postal Service mail once my application
paperwork has been electronically delivered.

& Y5
October 10, 2014

Applicant Signature: Date:
Bo E. Kennedy, P.E. October 10, 20114
I have provided digital copies and sent them on: Date:
NOTE: All electronic paperwork must be delivered to buildinginspections@portlandmaine.gov or
by physical means i.e. a thumb drive or CD to the Inspections Office, City Hall, 3" Floor,
Room 315.

389 Congress Street * Portland Maine 04101-3509 * Phone: (207) 874-8703 * Fax: (207) 874-8716
http://www.portlandmaine.gov/planning/buildinsp.asp * E-Mail: buildinginspections@portlandmaine.gov
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Level lll = Preliminary and Final Site Plans
Development Review Application

Portland, Maine
Planning and Urban Development Department
Planning Division

Portland’s Planning and Urban Development Department coordinates the development review process for site
plan, subdivision and other applications under the City’s Land Use Code. Attached is the application form for a
Level lll: Preliminary or Final Site Plan. Please note that Portland has delegated review from the State of Maine
for reviews under the Site Location of Development Act, Chapter 500 Stormwater Permits, and Traffic
Movement Permits.

Level lll: Site Plan Development includes:

New structures with a total floor area of 10,000 sq. ft. or more except in Industrial Zones.

New structures with a total floor area of 20,000 sq. ft. or more in Industrial Zones.

New temporary or permanent parking area(s) or paving of existing unpaved parking areas for more than 75
vehicles.

Building addition(s) with a total floor area of 10,000 sq. ft. or more (cumulatively within a 3 year period) except in
Industrial Zones.

Building addition(s) with a total floor area of 20,000 sq. ft. or more in Industrial Zones.

A change in the use of a total floor area of 20,000 sq. ft. or more in any existing building (cumulatively within a 3
year period).

Multiple family development (3 or more dwelling units) or the addition of any additional dwelling unit if subject to
subdivision review.

Any new major or minor auto business in the B-2 or B-5 Zone, or the construction of any new major or minor auto
business greater than 10,000 sq. ft. of building area in any other permitted zone.

Correctional prerelease facilities.

Park improvements: New structures greater than 10,000 sq. ft. and/or facilities encompassing 20,000 sq. ft. or
more (excludes rehabilitation or replacement of existing facilities); new nighttime outdoor lighting of sports,
athletic or recreation facilities not previously illuminated.

Land disturbance of 3 acres or more (includes stripping, grading, grubbing, filling or excavation).

Portland’s development review process and requirements are outlined in the Land Use Code (Chapter 14)
which is available on our website:

Land Use Code: http://me-portland.civicplus.com/DocumentCenter/Home/View/1080
Design Manual: http://me-portland.civicplus.com/DocumentCenter/View/2355
Technical Manual: http://me-portland.civicplus.com/DocumentCenter/View/2356

Planning Division Office Hours
Fourth Floor, City Hall Monday thru Friday
389 Congress Street 8:00 a.m.—-4:30 p.m.

(207) 874-8719

Updated: April 23, 2014
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PROJECT NAME: The Forefront at Thompson's Point

PROPOSED DEVELOPMENT ADDRESS:

1 Thompson's Point

PROJECT DESCRIPTION:

This application amends the approved July 2013 overall subdivision plan for the Forefront

at Thompson's Point to be Consistent with the March 2014 approved Master Plan.

CHART/BLOCK/LOT: 201/A/5,8,10

202/A/1&4

CONTACT INFORMATION:

PRELIMINARY PLAN
FINAL PLAN

(date)
(date)

Applicant — must be owner, Lessee or Buyer
Name: Chris Thompson

Business Name, if applicable: Parallax Partners

(dba Forefront Partners |, LP)

Address: 501 Danforth Street

City/State : Portland, ME Zip Code: 04102

Applicant Contact Information

Work # 207-747-5288
Home#
Cell# 207-347-1614 Fax# 207-747-5941

e-mail: parallaxpartners@gmail.com

Owner — (if different from Applicant)
Name:

Address:  SAME AS APPLICANT

City/State : Zip Code:

Owner Contact Information

Work #

Home#

Cell # Fax#

e-mail:

Agent/ Representative

o Bo E. Kennedy, P.E.
" Fay, Spofford & Thorndike

Address: 778 Main Street, Suite 8

Nam

City/State : South Portland, ME Zip Code: 04106

Agent/Representative Contact information

Work # 207-775-1121

Cell # 207-318-8364

e-mail: bkennedy@fstinc.com

Billing Information

Name:

Address: SAME AS APPLICANT

City/State : Zip Code:

Billing Information

Work #
Cell # Fax#

e-mail:

Updated: April 23, 2014
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Engineer

Bo E. Kennedy, P.E.
Name: Fay Spofford & Thorndike

Address: 778 Main Street, Suite 8

City/State : South Portland, ME Zip Code: 04106

Engineer Contact Information

Work # 207-775-1121
Cell # 207-318-8364 Fax# 207-879-0896

e-mail: bkennedy@fstinc.com

Surveyor

Owens McCullough

Name: Sebago Technics

Address: P.O. Box 1339

City/State : Westbrook, ME Zip Code: 04098

Surveyor Contact Information

Work # 207-856-0279
Cell # 207-232-1649 Fax# 207-856-2206

e-mail: omccullough@sebagotechnics.com

Architect

. Bill Hopkins*
" Archetype, PA

Address: 48 Wharf Street

Name

City/State : Portland, ME Zip Code: 04101
* Other members of Architect - To be determined

Architect Contact Information

Work # 207-772-6022
Cell # 207-671-9194 Fax# 207-772-4056

e-mail: hopkins@archetype-architects.com

Attorney

_ David L. Galgay, Jr.
" Verrill Dana LLP

Address: P.O. Box 586 - 1 Portland Square

Name

City/State : Portland, ME Zip Code: 04112-0586

Attorney Contact Information

Work # 207-774-4000
Cell # 207-253-4514 Fax#t 207-774-7499

e-mail: dgalgay@verrilldana.com

APPLICATION FEES:

Check all reviews that apply. (Payment may be made by Credit Card, Cash or Check payable to the City of Portland.)

Level lll Development (check applicable reviews)

___Less than 50,000 sg. ft. (5500.00)

___ 50,000 - 100,000 sg. ft. ($1,000)

___ 100,000 - 200,000 sq. ft. ($2,000)

__ 200,000 - 300,000 sq. ft. ($3,000)

____over $300,00 sq. ft. ($5,000)

____Parking lots over 11 spaces ($1,000)

____After-the-fact Review ($1,000.00 plus
applicable application fee)

Plan Amendments (check applicable reviews)
___Planning Staff Review ($250)
X_Planning Board Review ($500)

The City invoices separately for the following:

e Notices ($.75 each)

e Legal Ad (% of total Ad)

e Planning Review ($40.00 hour)

e  Legal Review ($75.00 hour)
Third party review fees are assessed separately. Any outside
reviews or analysis requested from the Applicant as part of the
development review, are the responsibility of the Applicant and
are separate from any application or invoice fees.

Other Reviews (check applicable reviews)

___Traffic Movement ($1,000)
____Stormwater Quality ($250)
___Subdivisions ($500 + $25/lot)
#of Lots __ xS$25/lot =
____Site Location ($3,000, except for
residential projects which shall be
$200/lot)
#of Lots __ x $200/lot =
____ Other
___Change of Use
___ Flood Plain
___ Shoreland
____ Design Review
___Housing Replacement
___ Historic Preservation

Updated: April 23, 2014
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APPLICATION SUBMISSION:

1. All site plans and written application materials must be submitted electronically on a CD or thumb drive
with each plan submitted as separate files, with individual file which can be found on the Electronic Plan
and Document Submittal page of the City’s website at
http://me-portland.civicplus.com/764/Electronic-Plan-and-Document-Submittal

2. In addition, one (1) paper set of the plans (full size), one (1) paper set of plans (11 x 17), paper copy of
written materials, and the application fee must be submitted to the Building Inspections Office to
start the review process.

The application must be complete, including but not limited to the contact information, project data,
application checklists, wastewater capacity, plan for fire department review, and applicant signature. The
submissions shall include one (1) paper packet with folded plans containing the following materials:

1. One (1) full size site plans that must be folded.

2. One (1) copy of all written materials or as follows, unless otherwise noted:
a. Application form that is completed and signed.
b. Cover letter stating the nature of the project.
c. All Written Submittals (Sec. 14-525 2. (c), including evidence of right, title and interest.

3. A stamped standard boundary survey prepared by a registered land surveyor at a scale not less than one inch to 50
feet.

4, Plans and maps based upon the boundary survey and containing the information found in the attached sample
plan checklist.

5. One (1) set of plans reduced to 11 x 17.

Please refer to the application checklist (attached) for a detailed list of submission requirements.

APPLICANT SIGNATURE:

| hereby certify that | am the Owner of record of the named property, or that the owner of record authorizes the proposed
work and that | have been authorized by the owner to make this application as his/her authorized agent. | agree to conform
to all applicable laws of this jurisdiction. In addition, if a permit for work described in this application is issued, | certify that
the Planning Authority and Code Enforcement’s authorized representative shall have the authority to enter all areas
covered by this permit at any reasonable hour to enforce the provisions of the codes applicable to this permit.

This application is for a Level Il Site Plan review. It is not a permit to begin construction. An approved site plan, a
Performance Guarantee, Inspection Fee, Building Permit, and associated fees will be required prior to construction.
Other Federal, State or local permits may be required prior to construction, which are the responsibility of the applicant
to obtain.

Signature of Applicant: Date:

% //\% October 10, 2014

Updated: April 23, 2014
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PROJECT DATA

The following information is required where applicable, in order to complete the application.

Total Area of Site 32.67 sq. ft.

Proposed Total Disturbed Area of the Site 23.26 sq. ft.

If the proposed disturbance is greater than one acre, then the applicant shall apply for a Maine Construction General Permit
(MCGP) with DEP and a Stormwater Management Permit, Chapter 500, with the City of Portland.

Impervious Surface Area

Impervious Area (Total Existing) 908,661 sq. ft.

Impervious Area (Total Proposed) 714,384 sq.ft.

Building Ground Floor Area and Total Floor Area

Building Footprint (Total Existing) 123,684 sq. ft.

Building Footprint (Total Proposed) (Excludes Potential D2) 300,439 sq. ft.

Building Floor Area (Total Existing) 123,684 sq. ft.

Building Floor Area (Total Proposed) (Includes Garage F1) 986,085 sq. ft.
(Excludes Potential Garage D2)

Zoning

Existing B-5

Proposed, if applicable B-5

Land Use

Existing Industrial

Proposed Mixed Use/T.O.D

Residential, If applicable

# of Residential Units (Total Existing) 0

# of Residential Units (Total Proposed) 344

# of Lots (Total Proposed) 20

# of Affordable Housing Units (Total Proposed) Unknown

Proposed Bedroom Mix

# of Efficiency Units (Total Proposed) TBD
# of One-Bedroom Units (Total Proposed) TBD
# of Two-Bedroom Units (Total Proposed) TBD
# of Three-Bedroom Units (Total Proposed) TBD

Parking Spaces

# of Parking Spaces (Total Existing) Not Known
# of Parking Spaces (Total Proposed) 1,342
# of Handicapped Spaces (Total Proposed) 26

Bicycle Parking Spaces

# of Bicycle Spaces (Total Existing) 0
# of Bicycle Spaces (Total Proposed) 92
Estimated Cost of Project $100 - $110 million

Updated: April 23, 2014
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NOT APPLICABLE

PRELIMINARY PLAN (Optional) - Level Il Site Plan

Applicant | Planner # of
Checklist | Checklist | Copies | GENERAL WRITTEN SUBMISSIONS CHECKLIST
1 Completed Application form
1 Application fees
1 Written description of project
1 Evidence of right, title and interest
1 Evidence of state and/or federal approvals, if applicable
Written assessment of proposed project's compliance with applicable zoning
1 requirements
Summary of existing and/or proposed easement, covenants, public or private
rights-of-way, or other burdens on the site
Written requests for waivers from site plan or technical standards, if applicable.
Evidence of financial and technical capacity
Traffic Analysis (may be preliminary, in nature, during the preliminary plan
1 phase)
Applicant | Planner # of
Checklist | Checklist | Copies | SITE PLAN SUBMISSIONS CHECKLIST

Boundary Survey meeting the requirements of Section 13 of the City of
1 Portland's Technical Manual

Preliminary Site Plan including the following: (information provided may be
1 preliminary in nature during preliminary plan phase)

Proposed grading and contours;

Existing structures with distances from property line;

Proposed site layout and dimensions for all proposed structures (including piers, docks or
wharves in Shoreland Zone), paved areas, and pedestrian and vehicle access ways;

Preliminary design of proposed stormwater management system in accordance with
Section 5 of the Technical Manual (note that Portland has a separate applicability section);

Preliminary infrastructure improvements;

Preliminary Landscape Plan in accordance with Section 4 of the Technical Manual;

Location of significant natural features (including wetlands, ponds, watercourses,
floodplains, significant wildlife habitats and fisheries or other important natural features)
located on the site as defined in Section 14-526 (b) (1);

Proposed buffers and preservation measures for significant natural features, as defined in
Section 14-526 (b) (1);

Location , dimensions and ownership of easements, public or private rights of way, both
existing and proposed;

Exterior building elevations.
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FINAL PLAN - Level Ill Site Plan

GENERAL WRITTEN SUBMISSIONS CHECKLIST

Applicant | Planner # of (* If applicant chooses to submit a Preliminary Plan, then the * items were
Checklist | Checklist | Copies | submitted for that phase and only updates are required)
X 1 * Completed Application form
X 1 * Application fees
X 1 * Written description of project
X 1 * Evidence of right, title and interest
X 1 * Evidence of state and/or federal permits
* Written assessment of proposed project's specific compliance with applicable
X 1 Zoning requirements
* Summary of existing and/or proposed easements, covenants, public or
X private rights-of-way, or other burdens on the site
X * Evidence of financial and technical capacity
* Construction Management Plan
A traffic study and other applicable transportation plans in accordance with
X 1 Section 1 of the technical Manual, where applicable.
Written summary of significant natural features located on the site (Section 14-
X 1 526 (b) (a))
X 1 Stormwater management plan and stormwater calculations
X 1 Written summary of project's consistency with related city master plans
X 1 Evidence of utility capacity to serve
Written summary of solid waste generation and proposed management of solid
X 1 waste
A code summary referencing NFPA 1 and all Fire Department technical
X 1 standards
Where applicable, an assessment of the development's consistency with any
applicable design standards contained in Section 14-526 and in City of Portland
X 1 Design Manual
Manufacturer’s verification that all proposed HVAC and manufacturing
N/A . . . .
1 equipment meets applicable state and federal emissions requirements.

*Provided under Site Plan Application.
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SITE PLAN SUBMISSIONS CHECKLIST

Applicant | Planner # of (* If applicant chooses to submit a Preliminary Plan, then the * items were
Checklist | Checklist | Copies | submitted for that phase and only updates are required)
* Boundary Survey meeting the requirements of Section 13 of the City of
X 1 Portland's Technical Manual
1 Final Site Plans including the following:
Existing and proposed structures, as applicable, and distance from property line
X (including location of proposed piers, docks or wharves if in Shoreland Zone);
X Existing and proposed structures on parcels abutting site;
All streets and intersections adjacent to the site and any proposed geometric
X modifications to those streets or intersections;
Location, dimensions and materials of all existing and proposed driveways, vehicle
and pedestrian access ways, and bicycle access ways, with corresponding curb
X lines;
Engineered construction specifications and cross-sectional drawings for all
X proposed driveways, paved areas, sidewalks;
Location and dimensions of all proposed loading areas including turning templates
X for applicable design delivery vehicles;
Existing and proposed public transit infrastructure with applicable dimensions and
X engineering specifications;
Location of existing and proposed vehicle and bicycle parking spaces with
X applicable dimensional and engineering information;
X Location of all snow storage areas and/or a snow removal plan; (Written Plan)
X A traffic control plan as detailed in Section 1 of the Technical Manual;
Proposed buffers and preservation measures for significant natural features,
X where applicable, as defined in Section 14-526(b)(1);
N/A Location and proposed alteration to any watercourse;
A delineation of wetlands boundaries prepared by a qualified professional as
X detailed in Section 8 of the Technical Manual;
N/A Proposed buffers and preservation measures for wetlands;
X Existing soil conditions and location of test pits and test borings;
Existing vegetation to be preserved, proposed site landscaping, screening and
X proposed street trees, as applicable;
A stormwater management and drainage plan, in accordance with Section 5 of the
X Technical Manual;
X Grading plan;
X Ground water protection measures;
X Existing and proposed sewer mains and connections;

- Continued on next page -
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Location of all existing and proposed fire hydrants and a life safety plan in

X accordance with Section 3 of the Technical Manual;
Location, sizing, and directional flows of all existing and proposed utilities within
X the project site and on all abutting streets;
Location and dimensions of off-premises public or publicly accessible
X infrastructure immediately adjacent to the site;
Location and size of all on site solid waste receptacles, including on site storage
X containers for recyclable materials for any commercial or industrial property;
Plans showing the location, ground floor area, floor plans and grade elevations for
X all buildings;

N/A A shadow analysis as described in Section 11 of the Technical Manual, if applicable;
A note on the plan identifying the Historic Preservation designation and a copy of
the Application for Certificate of Appropriateness, if applicable, as specified in

X Section Article IX, the Historic Preservation Ordinance;
Location and dimensions of all existing and proposed HVAC and mechanical
8D equipment and all proposed screening, where applicable;
X An exterior lighting plan in accordance with Section 12 of the Technical Manual;
A signage plan showing the location, dimensions, height and setback of all existing
X and proposed signs;
Location, dimensions and ownership of easements, public or private rights of way,
X both existing and proposed.
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ATTACHMENT A

SUBDIVISION PLAN SUBMISSION SUPPORTING NARRATIVE

In accordance with Section 14-527 (f) and (g) and the General Written Submission Checklist, we offer the
following narrative describing the information supporting the current Subdivision Plan submission.

Section 14-527 (f)

1.

10.

11.

12.

Existing structures are shown on Sheet C-2.9 — Overall Existing Conditions Plan and all proposed
buildings are shown on Sheets C-3.1 and C-3.2 — Site Layout Plans.

Existing abutting structures are shown on Sheet C-2.9 — Overall Existing Conditions Plan.

The offsite improvements project construction is nearly complete. The offsite improvements project
was constructed to support the full volume of traffic approved as part of the sitt MDOT Traffic
Movement Permit. As a stakeholder, the City has a copy of these plans on file.

The proposed driveways, vehicle and pedestrian access ways, and bicycle access ways, with
corresponding curb lines are shown on Sheets C-3.1 and C-3.2 — Site Layout Plans. The Site Layout
Plans depict material types and refer to details with specific sectional buildup of material thicknesses.

Cross sectional drawings of the access roadway are provided on Sheets C-7.8 and C-7.9.

Loading areas are shown on the Site Layout Plans — C-3.1 and C-3.2. Figures 1 thru 6 are enclosed in
Attachment B and show turning movements for service and loading areas using AutoTURN® turning
template Computer software.

The existing site does not have public transit infrastructure; however, the proposed Subdivision Plan
anticipates a public Metro Bus stop, taxi stand, skywalk bridge to Amtrak train platform, and
pedestrian trail link.

The location of bicycle parking spaces for the Phase 1A Brick North Site Plan is shown on the Level
111 site plans dated 2014.09.10. As the applicant submits subsequent Level 111 Site Plans, additional
bicycle parking stalls will be added in accordance with the city’s technical standards.

Snow storage management will employ three strategies:

On-site snow storage around the perimeter of the site.
Snow removal and offsite storage.
Mechanical snow removal (i.e. melting bins).

The city of Portland has been designated a turnaround area easement for the purpose of snow
removal on Thompson’s Point Connector Road

A Traffic Control Plan was approved as part of the original Site Plan submission in 2012 and
subsequently updated for the amendment in 2013. The approved Traffic Control Plan is still
applicable and enclosed in Attachment C.

Landscaping buffers and preservation measures are shown on the enclosed Landscaping Plans L-1.0
and L-1.1. The proposed Landscaping measures meet the City of Portland Technical Standards for
streets and the buffering requirements of the MeDEP Natural Resources Protection Act Permit. It is
noted that subsequent site plans will include the required landscaping for internal parking lots once a
more detailed site plan can be produced.

Watercourse alterations are not proposed for this project.

Subdivision Submission Supporting Narrative The Forefront at Thompson’s Point
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,
25.

26.
217.

28.

Wetland boundaries are shown on the enclosed ALTA/ACSM Land Tittle Survey plans prepared by
Sebago Technics Land Surveyors.

The site is largely a historical development property that contains limited natural features other than
those conditions related to the Fore River mud flats and tidal area. These low-lying areas at the
perimeter of the site do contain river related wetland and floodplain. No part of the proposed
development areas will be within these wetlands or floodplain, except for several drainage discharges
that will outfall into the river, as is currently occurring today.

Existing soil conditions are included with a Geotechnical Technical Data Report which is on file with
the City and available upon request. All test pit and boring locations are shown on the enclosed Sheet
C-2.9 — Overall Existing Conditions Plan.

Landscaping buffers and preservation measures are shown on the enclosed Landscaping Plans L-1.0
and L-1.1. The proposed Landscaping measures meet the city of Portland Technical standards for
streets and the buffering requirements of the MeDEP Natural Resources Protection Act permit. It is
noted that subsequent site plans will include the required landscaping for internal parking lots once a
more detailed site plan can be produced.

A Stormwater Management Supplemental Report is included in Attachment D. The enclosed Sheet
C-4.0 — Overall Grading and Drainage Plan and C-4.1 — Overall Stormwater Management Plan show
the site’s compliance with section 5 of the Technical manual.

The Grading Plan is enclosed as Sheet C-4.0.

The Stormwater Management Plan contemplates structural separation between groundwater and
stormwater runoff through the use of an impermeable liner. The project is serviced by a public
wastewater system. The project will not pose a risk of groundwater contamination.

The existing sanitary sewer system is shown on the Exiting Conditions Plan — C-2.9 and the proposed
sanitary sewer system is shown on Sheets C-6.0, C-6.1 and C-6.2.

Sheet C-6.0- Overall Utility Plan shows all existing hydrants which will remain in service and
proposed hydrants. A Life Safety Plan prepared by Mark Cummings, Fire Risk Management is
enclosed in Attachment E.

All proposed utilities are shown on Sheets C-6.0, C-6.1 and C-6.
The site has on-site public infrastructure which is shown on Sheet C-2.9 — Existing Conditions Plan.
Solid waste receptacles are shown on the site layout plans.

The Overall Site Plan Sheet C-3.0 shows the location, ground floor area, and use of all proposed
buildings. Building floor plans and elevations are not available at this time. Detailed building
information will be provided with subsequent Level 11 site plan applications.

A shadow analysis is not applicable for this application.

The development is not located in a historic district, historic landscape district or City designated
landmark; however, the project is seeking Federal Grant money and consequently a Section 106
review was prepared and accepted by the Maine Historic Preservation Office.

The originally approved site plan received approval to demolish all existing structures on the site.
Since that time, the applicant has decided to keep and renovate the two existing brick buildings, and
the Depot Structure.

The location and dimensions of all proposed HVAC equipment is not available at this time. This
information will be submitted under subsequent site plan applications.

Subdivision Submission Supporting Narrative The Forefront at Thompson’s Point
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29. Exterior lighting for all common areas are shown on the enclosed Landscaping plans. Additionally,
exterior lighting information, including specification sheets, photometric light levels, etc. is enclosed
in Attachment F.

30. Standard street signs location and sizes are shown on the enclosed Site Plans. Internal directional,
wayfinding, and building signage will be submitted under subsequent Site Plan Applications.

31. Existing and proposed easements, land ownership, and public rights of way are shown on the
enclosed Subdivision Plans C-2.0 thru C-2.4 and Site Easements and Encumbrance Plan C-2.5.

Section 14-527 (q)

1. A detailed Construction Management Plan (CMP) will be submitted under subsequent Level Il Site
Plan Applications. The mixed-use development construction will be phased and may include
multiple activities occurring concurrently. In general, the construction management plan will be
prepared and supplied by the general contractor prior to the start of each phase of construction. The
CMP will include how the contractor will communicate with the City of Portland, the owner, and
abutting land owners including temporary access and utility interruptions which may affect daily their
daily operations. The CMP will include Key issues such as:

i. Public safety

ii. Communication with abutters

iii. Traffic management

iv. Parking for work force

v. Coordination of material delirious

vi. Laydown and material storage areas including job trailers
vii. Crane pads and erection sequences
viii. Utility location including managing temporary utilities during construction

ix. Waste management

X. Office trailer areas

xi. Designated areas for stockpile materials
xii. Snow removal and potential for onsite storage

The CMP will change and evolve throughout the project as sequencing of phases becomes available
and contractors are brought onboard to complete various phases of work.

2. A Traffic Study was prepared for the originally approved Site Plan Application and most recently
amended as part of the approved Master Development Plan. Traffic Study information is enclosed in
Attachment C.

3. The development is designed to maintain a 25’ foot buffer from the annual mean high tide to all
building structures. Grading and stormwater quality improvements are proposed inside of this
setback. The project will avoid impacts to the wetland of special significance around the perimeter of
the site with the exception of a small permitted wetland alteration for a stabilized stormwater
discharge (<500 SF of impact). The development will improve water quality of stormwater runoff
entering the Fore River by meeting the City Stormwater standards described in chapter 32 of the
technical manual. Portions of the site have been designated as Piping Plover Bird migration habitat
by the Maine department of Inland Fish and Wildlife during the MeDEP NRPA Permit review. The
development subsequently received an individual NRPA Permit in 2012 and amended in 2014 for a
change to the seasonal dock design. The development also received an Army corps of Engineers
Wetland fill permit. The proposed Subdivision Plan complies with the standards and conditions of
these permits. Copies of all State and Federal Permits are enclosed in Attachment G.

4. Narrative describing the proposed site hydrology is included in the Supplemental Stormwater Report
enclosed in Attachment D.

Subdivision Submission Supporting Narrative The Forefront at Thompson’s Point
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10.
11.

Stormwater runoff calculations are provided in Attachment D as part of the Supplemental Stormwater
Report.

The project was found to be consistent with the City Master Plans as part of the March 2014 Master
Development Plan approval.

Applicable evidence of Utility Capacity to Serve documentation is included in Attachment H.

Estimated types and quantities of solid waste generation will be submitted under subsequent Level 111
Site Plan application as specific tenants are identified. In general, solid waste will be handled through
a property management services company. Construction waste will be managed to meet LEED Silver
level requirements including percentage volume of recycled materials.

A code summary referencing NFPA 1 and all fire department technical standards was prepared by
Mark Cummings, Fire Risk Management services during the Master Development Plan Review. This
review is still applicable to the current site plan and is enclosed in Attachment E for ease of reference.

An assessment of Conformity with Applicable Design Standards is enclosed in Attachment I.

Proposed HVAC equipment will be provided under submitted under subsequent Level Il Site Plan
Application as specific tenants are identified.

General Written Submissions Checklist

As acknowledged on the Subdivision Plan Submission’s General Written Submissions Checklist, we note
the following items not previously covered in this supporting narrative:

Item: Evidence of Right, Title and Interest

Copies of the Transfer Deed to Forefront Partners, | LP and agreements with Suburban Propane
accompany this submission in Attachment J.

Item: Evidence of State and/or Federal Approvals; if applicable

The Applicant has previously provided copies of the State and Federal permits issued for the
project including the Traffic Movement Permit, U.S. ACOE Permit, and MeDEP NRPA Permit.

Item: Written Assessment of Proposed Project’s Compliance with Applicable Zoning Requirements

A Written Summary is contained in Attachment | to this submission.

Item: Evidence of Financial and Technical Capacity

The Applicant has previously provided information pertaining to financial and technical capacity.
A copy of the letter from TD Bank accompanies this submission in Attachment K.

Item: Summary of Proposed Easements, Covenants and Public Rights-of-Way

The Applicant has provided a copy of the Declaration of Easements, Covenants and Restrictions
which is included in Attachment L.
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Traffic Study Information



The Forefront at Thompson’s Point | Transportation Demand Management (TDM) Plan

September 13, 2011
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THOMPSON'S POINT
MASTER PLAN

SEPTEMBER 13, 2011

-

SURTACE PARKING = 730 SPACES
PARKING FACLITY = 793 SPACES

Project Description

The Forefront at Thompson’s Point is a unique project proposed for the City of Portland. It
consists of a transit-oriented mixed-use development whose program elements range from Class
A office space, a 125-room hotel, an event center that will be the new home of the Portland Red
Claws NBA D-League team, a concert hall, a restaurant, a sports medicine facility, a parking
garage, and various public amenities such as pedestrian/bike trails and access to the Fore River.
The Forefront will pursue a minimum of LEED-Silver certification, and is intended to be a
gateway development that will bring life to an under-utilized part of the City—a place as well as a
project.

As part of its approvals for this project, the City of Portland will require the creation and
issuance of a Transportation Demand Management (TDM) Plan; given the pivotal role that
efficient public access to and from the Forefront will play in its commercial success, a thoughtful
approach to TDM is crucial. What follows is a Transportation Demand Management Plan that
addresses and the City’s sustainability goals by outlining and committing to a series of measures
that encourage and promote bicycling, walking, carpooling, and use of public transit.

Given both the scope of this mixed-use project, and the necessity of having buy-in from our
prospective tenants, the proposal that follows contemplates a two-tiered approach to the TDM,
consisting of:



(a) Macro TDM: an overall approach to TDM for the Forefront, consisting of TDM goals, the
proposed methodologies for undertaking them, including steps for implementation,
approaches to staffing, modes of monitoring and assessing successes and areas for
improvement, and proposed frameworks for more tenant-specific plans, and:

(b) Micro TDM(s): tenant-specific plans, the “DNA” of which is articulated in the Macro
TDM but which are to be more fully elaborated in dialogue with the Forefront’s
respective tenants (namely, office users, hotel operator, restaurant operator, sports
medicine facility operators, event center operator, concert hall operator, parking garage
operator), each of whom will have different constituencies with varying travel patterns
and habits, and who will thus require different approaches which must nevertheless be
well orchestrated. Although it is not practicable to outline these plans in substantive
detail until more formal agreements with tenants are in place, it is important to stress
that tenants are expected to be active participants in the overall TDM goals and
measures elaborated here, and to take active roles in defining their own mechanisms for
participating in these goals; this expectation will be outlined in lease arrangements with
tenants.

In its utilization of this tiered approach (“macro” and “micro”), the proposed framework
effectively functions as a project-wide Transportation Management Association, linking the
various operating businesses in a set of shared strategies, and ultimately coordinated by the
TDM Coordinator, of which more below.

The Forefront will be a major employer as well as a major draw for visitors, from Portland and
beyond. Thus its approach to TDM represents a significant opportunity to reduce the number of
Single Occupant Vehicles (SOVs).

Proximity to Transit

The Forefront is a unique project in the City of Portland, and for that matter, the state of Maine.
Thompson’s Point lies adjacent to the Portland Transportation Center, which hosts the following
transit services:

» Downeaster (AMTRAK): This intercity passenger rail service provides connections from
Portland to Saco, Old Orchard Beach, and other southerly stops including Boston’s North
Station. The service will connect northerly to Freeport and Brunswick, providing a direct
link to the Maine Eastern Railroad, which provides seasonal service as far as Rockland in
2012. The service currently runs five round trips to and from North Station, with an
additional trip anticipated following the opening of the extension to Brunswick.

» Concord Coach (Formerly Concord Trailways): This intercity bus service provides non-stop
service to South Station in Boston, and northerly both to Augusta and Bangor, Maine, as well
as the mid coast region. During the day, buses arrive and depart about once per hour. This
service allows for connections to various intercity buses, Amtrak and MBTA commuter rail
services at South Station, as well as direct connections to all terminals at Boston’s Logan
International Airport. In addition, the Bangor bus allows for a connection to the Cyr Bus
service, providing a once-daily connection to several destinations in Aroostook County.

» Metro Route #5, Maine Mall: Portland METRO provides twice an hour service to the
Portland Transportation Center with other major stops including the Maine Mall and



UNUM. It also allows for access to the Portland International Jetport and the Elm Street
METRO facility. A limited service combining Routes 1 and 5 is provided on Sundays.

Given its adjacency to these amenities, the Forefront is uniquely suited to take advantage of
non-motorized vehicle trips, especially transit trips.

Further, the Forefront has the opportunity to pursue water shuttle and water taxi service from
the site to downtown Portland and other locations in Casco Bay. The Forefront will partner with
Portland Trails to upgrade the existing public trail around the Thompson’s Point peninsula;
working collaboratively with the City, the PTC, Portland Trails, MDOT and others this trail may
be able to be better linked with the larger trails network. The use of bicycles and other non-
motorized modes of conveyance by employees and visitors is something the Forefront will
encourage (of which more below).

Purpose of Plan

The City of Portland requires the creation of a Transportation Demand Management Plan for all
projects in excess of 50,000 square feet, or with 100 or more employees or students. The
Forefront at Thompson’s Point meets both of these criteria. However, in the case of this project,
the TDM Plan serves a series of important needs. Given the designation of the Forefront as a
Transit Oriented Development (TOD), a TDM plan is key to maximizing the synergies between
the project and the transit modes (existing and not yet existing) adjacent to it. “Transit Oriented
Development,” as the Federal Transit Administration defines it, is “compact, mixed-use
development within walking distance of public transportation,” and TOD is “a key element of
livable and sustainable communities.” As the TFA notes, there is a well-documented symbiotic
relationship between economic development and transit, and a convergence of public and
private interests around TOD, which “increases transit ridership and reduces automobile
congestion, providing value for both the public and private sectors.”

To this end, the objectives of the Forefront’s TDM plan are:

» Make maximum use of existing transit infrastructure adjacent to the project

» Propose partnerships with the City, MDOT and others aimed at increasing transit
opportunities and, in the words of MDOT, contribute to providing “a safe, efficient and
reliable transportation system that supports economic opportunity and quality of life.”

» Reduce peak hour trip impacts to, and the effects of traffic congestion upon, adjacent
roadway infrastructure

» Reduce the amount of needed parking on-site, and thus the amount of land that could have a
higher and better use than surface parking

» Encourage healthy activities such as biking, kayaking, and walking among Forefront
employees and visitors

It is important to note that this Plan should not be viewed as a series of fixed strategies. Rather
it is a living document intended to be reviewed and updated on a regular basis as the Forefront
works with its tenants to address changes in local transportation patterns, preferences, and
prices; by means of effective coordination, goal-setting, and goal-monitoring measures the
Forefront will endeavor to reach the goals articulated in this Plan in a way that is not financially
or operationally burdensome to the tenants who ultimately must support the Plan. Ultimately,
the goal will be to make significant reductions in peak hour single-occupancy vehicle (SOV)



activity on the local street network as well as the need for on-site parking in a way that is
financially and operationally sustainable for all concerned.

Employee Transportation Coordinator (TDM Coordinator)

The Forefront at Thompson’s Point will employ a TDM Coordinator, charged with coordinating
the TDM plan. The TDM coordinator will liaise with the chief operating officers of each of the
Forefront’s tenant organizations in order to create an effective overall approach to the following
goals:

» Coordinate and promote rideshare opportunities

» Coordinate and promote the use of the following alternatives to SOV travel:
* AMTRAK
* Concord Coach and other bus lines as may be applicable
* METRO
* U Car Share

* Car rental companies

Monitoring parking usage in conjunction with parking facility management
Overseeing event scheduling @

Encouraging the greater use of bicycling, walking, and bus-based transit

Overseeing ongoing monitoring and updating of the plan
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Convening a committee, ideally comprised of decision-makers representing each of the
tenants/users at the Forefront, who will assist the coordinator in TDM planning and
assessment

» Filing annual reports with the City

Given the centrality of the event center to the overall success and vitality of the project; given
that the majority of traffic demand will be attributable to this and the adjacent concert hall; and
given that the success of the event center depends upon efficient management of traffic and
parking use by all the various uses (including parking use by visitors to the Portland
Transportation Center), it is anticipated that the TDM Coordinator for the project will be a staff
member of the event center’s operating company.

The TDM Coordinator will work with tenants at the MICRO TDM level to explore how to create
effective partnerships and incentive packages with AMTRAK, Concord Coach, and METRO; the
Coordinator will liaise with tenants and help them identify strategies such as incentives (free or
subsidized bus passes for employees, gift coupons or periodic prize drawings to foster use of
alternative modes)and how to establish subsidies and payroll deductions for employee transit
passes where this is appropriate for a tenant.

Surveys - Employees

Six months after initial occupancy of the Forefront facilities, and annually thereafter, Forefront
employees will be surveyed regarding their transportation choices such as automobile/bicycle/
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motorcycle-scooter ownership, parking demand, and the frequency of trips using bicycling,
walking, U Car Share, carpool/vanpool, and the bus. The survey will follow the format of the
“TDM2go Employee Survey”, a copy of which is attached hereto, but may be expanded from
time to time by the TDM Coordinator. The surveys will be conducted to determine:

» Mode of travel to and from work (car/carpool/biking/walking/bus)
> Preferences or concerns with model of travel

» The flexibility and receptivity of employees to utilizing various travel modes to access
Thompson’s Point (and, crucially, to ascertain whether individual employees make use of
multiple modes during the course of a given year, or a given season)

Various questions will be created in the survey to determine which measures to encourage
increased use of transit, for example, either via costs for parking or stronger subsidies of
METRO passes, etc. The TDM Coordinator may seek to partner with the academic and/or the
public sector, and public funding, to increase the efficacy of these surveys and mine the
information contained therein.

Surveys - Visitors

For visitors to the Forefront, surveys will also be included. These will be provided in the
following manner:

» Conference packet for convention employees
» With ticket receipt for concert goers
> Inside game pamphlet for Red Claws fans

The surveys will be conducted to determine:

» Mode of travel to and from a conference, concert or game (car/carpool/biking/walking/bus)
» Preferences or concerns with model of travel

» The flexibility and receptivity of visitors to utilizing various travel modes to access
Thompson’s Point.

Surveys will need to be simple and convenient; they could be filled out at a Red Claws game, or
completed with a link on-line (such as Survey Monkey) to do it afterward. Hotel guests may
represent an important source of survey information. Various questions will be created in the
survey to determine measures to encourage increased use of transit, for example, either via costs
for parking or greater promotion of transit uses. The TDM Coordinator will work with the
tenants at the MICRO TDM level to determine what kinds of incentives could elicit consistent
and engaged participation in these surveys.

Car Pooling and Sharing
Through various promotional strategies (flyers, email blasts, web updates, social media, and
occasional gatherings) the Forefront TDM Coordinator will make visitors, workers and guests

aware of and encourage use of these services,

U Car Share/Rental Cars



Portland is one of 20 cities in the United States served by U Car Share. In Portland, the
service currently provides a total of four vehicles. These vehicles are available on an
hourly or daily basis. It is recommended that the Forefront negotiate the use of two
additional vehicles with U Car Share for visitors to use on an as-needed basis, as well as
traditional rental cars. This will allow for the use of a car for certain trips, which can aid
in a traveler to or from the Forefront to choose transit for a mode. Information will be
provided to hotel guests, office workers, and convention attendees. Following the first
survey, additions to U Car Share may be made if employees desire their use in significant
numbers; U-Car share may be an attractive option for local residents who are employed
by one of the various tenants at the Forefront.

» Primary User: Visitors, Employees (if found desirable)
» Responsibility: Forefront, U Car Share, Rental agencies

Carpooling/Vanpooling

The TDM coordinator, working in conjunction with the GO MAINE Commuter Services
Program, will work with the employers located at the Forefront to locate employees with
similar schedules and home addresses to create a carpooling or GO MAINE vanpooling
plan. Working with the employers, the TDM coordinator will serve as a resource in
devising incentives for those employees who participate. A reasonable portion of the
preferred parking spaces to be established shall be dedicated to U-Car
Share/carpool/vanpool parking in order to incentivize these alternatives, and shall be
designated as such by means of signage.

» Primary User: Employees
» Responsibility: Forefront

Education for Visitors

As discussed, the Forefront’s TDM coordinator will provide transit route maps, schedules, and
ticket information in packets for visitors. There will also be a travel kiosk in the event center
offering interactive Google-based travel planning with various vehicular modes; in addition,
maps, routes, and ticket information will be posted clearly in the entry areas at the event center
and the office buildings. The TDM coordinator will be available, in person and/or virtually, to
assist visitors and employees who have questions about travel tips and ideas.

» Primary User: Visitors
» Responsibility: Forefront

Submission of Monitoring Information/Updated TDM Plan

Based upon the results of the monitoring, the Forefront will update the TDM Plan and submit a
draft plan to the City’s TDM Manager for review and comments.

The primary goal would be to reduce employee and visitor SOV trips to 80 percent of the total
trips, at a minimum, within the first five years of the project.



The secondary goal for the initial year will be to reduce the parking demand five percent from
the calculated demand, with additional annual reductions of five percent, until parking demand
is reduced by a minimum of twenty percent (e.g. 290 vehicles out of an original 1,450). This
aggregate targeted reduction shall also include individual targets for the following alternative
modes: increase use of transit by employees and visitors by 5% annually; increase carpooling
and vanpooling by employees and event attendees by 5% annually; increase bicycle and
pedestrian trips by employees and visitors by 5-7% annually; until the overall goal of a 20%
reduction is reached. The goal will be to achieve this overall 20% reduction by the end of the
fifth operating year. At this point, it would be appropriate to reassess the ways in which the
TDM plan should be recast in order to set additional goals for the sixth operating year and
beyond. Each monitoring period will be accompanied by a parking count of the Forefront’s
facilities, in accordance with the methodology discussed in the parking count section.

In our amended Traffic Impact Study, with an addendum dated 30 August 2011, we have noted
this reduction goal of 20%, which we feel is an ambitious albeit achievable goal.

An important responsibility for the TDM Coordinator will discuss future options as they become
available with the City of Portland and GO MAINE, an organization charged with finding
transportation options for the state.

Transit TIF Opportunities for Single Occupancy Reduction

The City of Portland designated the Thompson’s Point Transit-Oriented Development and Tax
Increment Financing District and adopted a development program therefor pursuant to Chapter
206 of Title 30-A of the Maine Revised Statutes, as amended, by action of the Portland City
Council on June 20, 2011; the City submitted the resultant Credit Enhancement Agreement to the
Department of Economic and Community Development for its review and ultimate approval,
creating the Thompson’s Point Transit-Oriented Development and Tax Increment Financing
District and Development Program. The City designated the Thompson’s Point Transit-Oriented
Development and Tax Increment Financing District, adopted the related Development Program,
and entered into the related Credit Enhancement Agreement in order to induce the Developer to
redevelop Thompson’s Point into a gateway destination in a manner that includes a substantial
investment in infrastructure, including a large above-ground parking structure, transportation
improvements, creation of an at-grade public rail crossing, extensions of public roads, utility
investments and expanded walking and biking trails, and to support the Developer’s investment
into the Project by enabling the City to contribute toward the capital cost of the Project in the
amounts contemplated by the Development Program and the Credit Enhancement Agreement;
and the City Council voted unanimously to capture one hundred percent of the net new tax
revenue generated by the Forefront and to dedicate its share of said revenue to funding
alternative transportation.

The City may wish to consider utilizing its portion of net new tax revenue generated by the
Forefront, and captured by means of the Transit TIF, to fund the following initiative:

Funding of METRO Route 5E

Forefront will explore with METRO and the City of Portland the feasibility of an additional bus
service running mainly on the Route 5 route. Potentially called Route 5E, this bus would serve as



an express service and would run seven days a week. It would stop at the Portland Jetport,
Portland Transportation Center, the Forefront, the Greyhound Terminal at the intersection of
St. John and Congress Street (inbound only), and the Metro Pulse Center on Elm Street. It
would be clearly marked as an express bus to major transit hubs. The provision of a single bus
would allow for hourly service, and would be in addition to the existing Route 5. Those visitors
arriving at the Portland Jetport will be given passes for two rides on the 5E service (or the 5).
The Forefront will work with METRO to explore the potential for a stop at the Forefront for the
5 line.

» Primary User: Visitors
» Responsibility: City of Portland (Transit TIF)

Additional Transit Opportunities

The Forefront will generate substantial tax revenue that will be used by the City for transit
funding. The City has requested that the Forefront play an integral role in working with the City
to define and establish “Transit TIF”-funded programs.

Program Elements
The following components are to be incorporated into the Forefront’s development program:

Bicycle Parking

In addition to the standard bicycle racks provided outside of the buildings at the Forefront
(anticipated to include 88 bicycle spaces in racks distributed around the site per site plan
requirements), the developer will endeavor to incorporate secure storage for up to 150 bicycles
inside the facilities for tenants who wish to have them. These spaces are envisioned to be wall-
mounted lockable racks within controlled-access rooms. This configuration will provide for
bicycle security, convenience, and protection from the weather. Similarly to carpoolers,
bicyclists will be given stickers for their bicycles that would have matching numbers with a
specific bicycle locker, which would come with a locker-specific bicycle lock. The space would
either be in the office component or the convention facility component, depending upon the
work location of the employees.

» Primary User: Employees
» Responsibility: Forefront

Scooter/Motorcycle Parking

50 spaces are recommended for this use, with the potential for more in the future. Those using
scooters or motorcycles will also obtain a ticket to be matched with a specific space in the
Forefront garage. These spaces may be subject to random compliance checks.

» Primary User: Employees
» Responsibility: Forefront

Bus Shelter



The Forefront is willing to locate a bus shelter on site, for those coming on and off the 5E bus
(discussed above), which will further encourage use of buses by visitors and employees alike.

» Primary User: Visitors, Employees
» Responsibility: Forefront

Peninsula Shuttle

On days with conventions, should attendee demand warrant it, the Forefront may operate a van-
based shuttle that will take visitors to major points of interest on the Portland Peninsula,
including Congress Square, Monument Square, and Commercial Street. This shuttle will run
regularly as may be warranted by demand, and shall be free of charge for conference attendees.
Following an initial survey, if it is determined that employees at the Forefront would strongly
desire to have access to a shuttle, a reduced service during lunch hours may also be provided.

» Primary User: Visitors, Employees (if found desirable)
» Responsibility: Forefront

Parking Demand and Supply

As discussed in the parking calculations, based on shared parking calculations, and without
accounting for access to transit, the Forefront will typically incur a peak weekday parking
demand of approximately 1,450 spaces, and up to 1,900 spaces during special concert events.
Proposed for the facility will be a 700-space parking garage and surface parking, potentially for a
total of 1,450 spaces.

The Forefront proposes to provide:

» 1,400 automobile parking spaces (a portion, to be determined, will be dedicated for the
preferred use of hybrid/electric vehicles)

» 150 bicycle parking spaces (with secure facilities, contingent upon tenant interest)
» 50 motorcycle/scooter parking spaces

Parking for Special Events

The concert hall / event center can support seating for 4,500 to 4,800 people. In the event of a
full concert, the demand may exceed supply by approximately 450 spaces, or possibly less
depending upon the success of the TDM measures. Indeed, to the degree that the TDM
measures do succeed, it may be determined that the existing surface and structured parking
spaces are adequate to support the demand created by these concerts. However, these events
will be in the evening. Significant parking exists in lots for Norway Savings Bank, Rheumatology
Associates, and others off of Sewall Street and the drive connecting Sewall Street to
Massachusetts Avenue and Congress Street, as well as along the Fore River Parkway and other
locations in proximity to Thompson’s Point which may be suitable. It is understood that the
existence of leases, or other satisfactory arrangements that reliably provide for off-site parking
during these larger concerts, shall be a requirement of site plan approval.



It is recommended that the Forefront explore agreements for utilizing these lots for overflow
during events, providing that it does not open doors to concerts until after 6:00, when the
employee and customer demand at adjacent facilities has greatly diminished. Forefront can
employ individuals to control traffic and collect parking fees for use of these lots based on a
revenue-sharing agreement. In addition, the peninsula shuttle will be repurposed for these
evening events to travel through these lots and to the concert hall.

The Forefront has developed an Event Management Plan, submitted together with this TDM
Plan, which more fully discusses the proposed approach to handling traffic flow in and out of the
site during mid-sized events (upwards of 2,500 attendees).

Monitoring
Parking Counts

As part of its TDM Plan monitoring program, the Forefront TDM Coordinator will oversee
assessment of the use of its various operational components, starting one month after the
opening of the event center and annually thereafter. As one critical component of the TDM
program will be to reduce parking demand, the first part of each monitoring effort will include
an hourly parking count of the facility from 11:00 AM to 11:00 PM on a weekday and a Saturday
(this will require evening events, preferably concerts, as this will generate the greatest parking
demand).

Timetable for Action Items

Action Item Timeframe for Implementation
Finalize TDM Funding Package based upon City of Fall 2011

Portland’s priorities for funding from its share of
Transit TIF revenues generated by the Forefront

Provide update to City regarding progress on TDM Fall 2012

plan implementation and status of TMA (“macro

TDM”)

Appoint/Confirm TDM Coordinator 6 months prior to opening of the

Forefront Event Center, anticipated
to be spring 2013

Assemble “Micro TDM” plans with tenants and Summer 2013
create TDM Packets; share complete TDM plan,
including Micro-TDM targets and proposed
monitoring, with City

TDM Plan Implementation / Anticipated for Spring 2014,
On-site Parking Monitoring assuming final occupancy
Summer/Fall 2013

Assess success of first six months of TDM Program
and Report to City on initial effectiveness Fall 2014




Submit Year Two TDM Program with needed
modifications (and annually thereafter) Spring 2015




The Forefront at Thompsons Point
Trip Generation and Parking Summary for
Master Plan — November 26, 2013
Completed by Gorrill-Palmer

The following is a summary of forecast trip generation and parking summary for
the proposed Master Plan for the Forefront at Thompson’s Point. The following
corresponds to the “Revised Master Plan” provided by FST and Carroll Associates.

Trip Generation:

AM PM
Building Description Size Peak Hr Peak Hr
A Office + Studio 27,000 sf 66 63
Café 3,000 sf 35 33
Specialty Retail 4,000 sf 3 11
B1 Multi-Purpose 4,800 Seats 96
(Assume Live Theater)
B2 Rest. (Assumed) 3,600 sf 41 39
B3 Rest. (Assumed) 6,000 sf 69 66
C1 Educational 41,000 sf 123 104
(Assume Circus Conservatory)
D Gym 9,000 sf 11 36
Medical Office 2,000 sf 5 7
E1 Hotel 125 Rooms 70 74
Condos 24 Units 11 12
E2 Rest. (Assumed) 6,000 sf 69 66
F1/F2 Parking Garage
G Office 180,000 sf 300 280
H Event Center 45,000 sf 115 224
(Incl. Arena & Convention)
I Cultural Center 25,000 sf 29 29
J1 Office 160,000 sf 273 258
J2 Condos (Assumed) 120 Units 53 62
Subtotal 1,273 1,460
Reduction (10%) for Bus / Train / Shared Use (-127) (-146)
Total Master Plan Trip Generation 1,146 1,314
Permitted Trip Ends 734 1,091
Diff. Between Permitted and Master Plan 412 223



Meeting Permitted Trip Generation Thresholds:

The buildings are NOT planned to be constructed and occupied in alphabetical
order. The following is a summary of the planned phasing of the project followed by
the forecast cumulative trip generation after the completion and occupancy of that
phase shown in parenthesis (). This cumulative trip generation does NOT reflect
the 10% shared use / transit reduction.

AM PM
Phase  Building Description Peak Hr Peak Hr
1A A Office + Studio 66 63
Café 35 (101) 33 (96)
Specialty Retail 3 (104) 11 (107)
1B B1 Live Theater 96 (203)
1C C Educational 123 (227) 104 (307)
1D D Gym 11 (238) 36 (343)
Medical Office 5 (243) 7 (350)
B2 Restaurant (Assumed) 41 (284) 39 (389)
1E E1 Hotel 70 (354) 74 (463)
Condos 11 (365) 12 (475)
E2 Rest. (Assumed) 69 (434) 66 (541)
1F F1/F2  Parking Garage
1G G Office 300 (734) 280 (821)
1H H Event Center 115 (849) 224 (1045)
2A I Cultural Center 29 (878) 29 (1074)
2B J1 Office 273 (1151) 258 (1332)
J2 Condos (Assumed) 53 (1204) 62 (1394)
2C B3 Rest. (Assumed) 69 (1273) 66 (1460)

As can be seen from the summary in the previous section, the proposed master plan
trip generation would exceed the trip ends as currently permitted. In reviewing the
cumulative trip generation for the AM peak hour as summarized above, everything
up to and including Phase 1G (734 trip ends — 10% = 661 trip ends) could be
constructed without exceeding the permitted trip generation of 734 trip ends. Since
MaineDOT typically allows a buffer of 100 trips ends beyond that permitted before
requiring re-permitting, it would be anticipated that up to and including Phase 2A
could also be constructed and occupied. This should be verified with MaineDOT.

In the PM peak hour, everything up to and including Phase 2A (1074 trip ends —
10% = 967 trip ends) could be constructed without exceeding the permitted trip
generation of 1,091 trip ends.

Based on this review, we recommend a follow up trip generation study be conducted
after the construction and occupancy of Phase 1H to quantify the actual trip
generation.



Individual Parking Demand:

Based on the phasing of the project as identified previously, the following forecast
the peak parking demand for each phase. Please note that the peak parking
demand for each of the phases does NOT occur concurrently, so they cannot simply
be added to arrive at the overall parking demand for the site. See the following
section for site peak parking demand.

Peak Parking
Phase Building Description Demand

1A A Office + Studio 77
Café 30

Specialty Retail 8

1B B1 Live Theater 1371
1C C Educational 49
1D D Gym 41
Medical Office 9

B2 Restaurant (Assumed) 36

1E E1 Hotel 125
Condos 22

E2 Rest. (Assumed) 60
1F F1/F2  Parking Garage @ -----
1G G Office 513

1H H Event Center:

Convention OR 113

Arena 1167

2A I Cultural Center 98
2B J1 Office 456
J2 Condos (Assumed) 110

2C B3 Rest. (Assumed) 60

Cumulative Parking Demand:

Since the peak parking demand for each individual use does not occur concurrently,
the overall peak parking demand for the site was also reviewed. For the purpose of
the Overall Peak Parking Demand, the site was reviewed for two time periods; 5
PM or before and, after 5 PM. Before 5 PM the vehicles would be expected to park
on-site and after 5 PM, when events would be anticipated, parking in nearby lots
may also become available. The following summarizes the overall peak parking
demand.



Scenario

Average Day without
Theater / Arena / Convention

Average Day
With Live Theater after 5 PM

Average Day
With Arena activity after 5 PM

Average Day
With Convention during the day

Peak Parking Demand (Spaces)

5 PM or prior

1,397

1,699

1,449

1,510

After 5 PM

574

1,877

1,651

630



Event Management Plan for
The Forefront at Thompson’s Point
Portland, Maine
January 13, 2014

The traffic management plan for special events is an important component of making this project
work. For the purposes of implementation, we propose that a “special event” be considered any
event, or combination of events, that equals or exceeds 2500 people. An “event”, as it is intended in
the context of this Event Management Plan, would not include those typical modes of gathering and
circulation related to the customary visitation and enjoyment of the site and its various commercial
uses and public amenities. For example, a gathering of visitors in an outdoor dining area would not
be considered an “event”, but a gathering of visitors in the outdoor seating area adjacent to the
Mixed-Use “Depot” Building for the purposes of attending a musical performance would be
considered an “event”. “Events” generally relate to those occurrences that are planned as part of the
programming associated with the Event Center (including, from time to time, its adjacent plaza)
and Mixed-Use “Depot” Building (and its outdoor seating area). To accomplish the special event
implementation, the applicant is approaching this from different aspects. The first aspect is timing
of the special events. If the event is on a weekday, the special events are anticipated to start later
(7 or 8 PM) in the evening after the PM rush hour of the adjacent street traffic. When the special
weekday events conclude, it will be later in the evening and traffic on the adjacent roadway network
is anticipated to be minimal compared to during a typical commuter hour. If the event is on a
Saturday or Sunday, the commuter traffic will not be on the roads.

The second angle to the special event approach is to provide accommodations for large numbers of
vehicles to enter or exit the site. To accomplish this, the applicant proposes the following:

» 1. Signing — This includes not only signing for drivers on which lanes are for what purpose, but
also to direct drivers to points of interest; such as event parking. Additional signs should also be
erected to identify to the drivers destined for the bus and train facilities where they should be
going such that they do not get intertwined in the traffic destined for the events. These signs
can be both permanent and temporary and may be positioned both onsite and offsite.

» II. Reversible Lane — This would be an additional lane in the center of Thompsons Point Road
that would be used for incoming traffic at the beginning of an event and then reversed and used
as an exit lane when the event(s) conclude. This layout is depicted on Sheets C-9.1, C-9.2 and C-
9.3 of the Site Plan submission drawings.

» III. Traffic Control Devices — This would include devices such as traffic cones to regulate access
to the lower lots on the site during special events. The use of cones would be useful in directing
drivers to where you want them to be as well as restricting them from areas where access is
prohibited. These would be especially useful to assist in the functionality of the reversible lane
used to enter and exit the Forefront at Thompsons Point.

» 1IV. Police Officers — The use of a police officer is recommended at the signalized intersection of
Thompsons Point / Fore River Parkway. A uniformed police officer is the only person allowed to
direct traffic at a signalized intersection. We anticipate at least one police officer (for events
between 2500 and 3500, which is the upper limit of the attendance for a Red Claws basketball
game) and potentially two (for events such as larger concerts with attendance upwards of 4,800)
stationed at or near the intersection during special events.

2982.05 Event Management Plan
January 2014 1 The Forefront at Thompson’s Point



» V. Traffic Control Personnel (TCP) — These personnel do not need to be police and are allowed to
assist traffic on-site. This would include persons at each of the entrances / exits for both the
train and bus to assist both customers and the buses themselves in entering and exiting. There
would also be TCP at the crosswalk to Sewall Street assisting pedestrians with crossing. In
addition, TCP will be positioned on either side of the RR crossing to ensure that vehicles do not
stop on the RR tracks. We anticipate a minimum of 5 or 6 TCP per special event.

» VI. Monitoring — Special events will be monitored for the first year by a dedicated observer.
That observer will report after each event what works, what is not working, and provide
recommendations for improvement. This monitoring should also include meeting with
representatives of the bus and train station to receive their input. Special Event monitoring
shall also be coordinated with and/or by the Transportation Demand Management
Coordinator to insure that the development’s TDM opportunities are well integrated
with respect to special events.

» VII. Parking garage — The parking garage is designed with three lanes on the west end, with the
center of the three lanes being reversible and two reversible lanes on the north side. It is
anticipated that that during normal business hours, only two lanes (one in and one out) at each
end of the garage will be needed. However, the third lane is available to process traffic should it
become necessary.

During an event, when the Event Management Plan is in place the parking garage is anticipated
to be operated with all five lanes used. At the beginning of an event two enter lanes and a single
exit lane will be available at the west end (total of 3 entering lanes and 2 exit lanes). The gates
will be up and attendants will be accepting money on a fixed fee basis to process the traffic
quicker. For certain events, visitors will have pre-purchased event tickets that include event
parking, so they would simply need to show their ticket to gain entrance to the garage. During
special events, each lane would process 300 vehicles per hour with a non-gated, pay on entry
flat-fee, with attendants taking money at the entry and directing vehicles to the parking spaces.
This would theoretically fill the garage in 37 minutes for a special event, which relates to a ‘good’
Level-of-Service of “B”.

In addition, attendants will be positioned within the garage to assist directing incoming cars
such that parking levels are filled one at a time with no empty spaces. This will improve
efficiency and get the most capacity from the garage. These attendants will also be able to
convey when the garage is near capacity so that they can make the proper call and appropriate
signs can be put up both onsite and offsite identifying the garage is full. The parking garage has
also been designed as a double helix such that entering and exiting vehicles can turn either way
exiting their parking space to go up or down. This means that you do not have to go up to the
top level of the garage in order to come down to the lower levels.

When an event concludes, there will be two exit lanes at each end (for a total of four exit lanes)
such that vehicles will be able to flow freely from the garage without stopping at a gate, thus
considerably reducing the amount of time it takes to exit the vehicles from the garage.



PO Box 1237
15 Shaker Road

Gorrill-Palmer Consulting Engineers, Inc. Gray, ME 04039

Traffic and Civill Engineering Services (207) 657-6910

Fax (207) 657-6912
E-mail: mailbox@gorrillpalmer.com

MEMORANDUM
Forefront at Thompson’s Point
Parking Summary

Date: March 5, 2014
Subject: Parking Summary

Forefront at Thompson’s Point
Portland, Maine
To: City of Portland
From: Randy Dunton, Gorrill-Palmer (JN 2419)

The following is a summary of the forecasted peak parking demand using two scenarios;
Ordinance and Master Plan. The Ordinance results reflect the peak parking demand if the City
parking requirements were used. The Master Plan results reflect a combination of the City
parking requirements, ITE Parking Generation Manual (4t Edition), and published data /
engineering judgement. For the purpose of the overall peak parking demand, the site was
reviewed for two time periods; 5 PM or prior and after 5 PM. Before 5 PM the vehicles would be
expected to park on-site and after 5 PM, when events would be anticipated, parking in nearby lots
may also become available. The supporting calculations are attached.

Scenario 5 PM or prior After 5 PM
Ordinance Master Plan Ordinance Master Plan

Average Day without
Theater / Arena / Convention 778 826 468 505

Average Day
With Live Theater after 5 PM 1283 1587 1383 1822

Average Day
With Arena Activity after 5 PM 1187 1450 1383 1822

Average Day
With Convention during the day 988 1036 572 609

As can be seen from the summary above, what the Master Plan is using for peak parking demand
is greater than what would be required if the City Ordinance were used in all scenarios.

RED/red/jn2419/Parking Summary Memo 3-5-14.doc
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SUPPLEMENTAL STORMWATER MANAGEMENT REPORT

1.0 INTRODUCTION
FST was retained by Forefront Partners I, LP for preparation of a City of Portland Subdivision
Application for the proposed mixed-use development of Thompson’s Point in Portland, Maine.
The proposed Subdivision Plan dated October 10, 2014 is consistent with the March 2014
approved Master Plan; however, includes a few modifications to the overall site plan and
consequently the stormwater management system.
Over the course of this project, FST has prepared multiple Stormwater Management Reports in
support of the Forefront at Thompson’s Point project. They are summarized in the table below.
Table 1 — Summary of Stormwater Management Reports
. Application Last Revision | Approved
Title Dgscription Date Date pIgate
Stormwater Management Level Il Site March 2012 April 2012 June 2012
Report (General Standards) | Plan/Subdivision
Inspection and Level Il Site March 2012 April 2012 June 2012
Maintenance Manual For Plan/Subdivision
Stormwater Management
and Related Stormwater
Facilities
Supplemental Stormwater | Amended Level 111 May, 10 2013 May, 10 2013 June 2013
Management Report Site Plan/Subdivision
(General Standards)
Master Stormwater Master Development October, 2013 January 23, March
Management Strategy Plan 2014 2014
Schematic
Supplemental Stormwater | Amended Level 111 June 30,2014 June 30,2014 Pending
Management Report for Site Plan/ Phase 1A
Phase 1A Brick North Sectional Subdivision
Level 111 Site Plan Plat
Application (General
Standards)
Supplemental Stormwater | Amended Subdivision October 10, October 10, Pending
Management Report In 2014 2014
Support of Amended
Subdivision Plan (General
Standards)
The development will still include an event center with outside concert space, hotel, restaurant,
office, sports medicine facility, surface parking, and a multiple story parking structure. The most
significant change from the May 2013 report is the inclusion of approximately 3.3 acres of land
currently occupied by Suburban Propane and Northern New England Rail Authority (NNEPRA).
The acquisition of this land provides greater flexibility to the site development and has added an
element of open green space which reduces the overall amount of impervious area on the site
from both the existing conditions and the previously permitted development. Additionally, the
acquisition of this land will provide an opportunity to retain and renovate four existing buildings
previously scheduled to be razed.
JN2982.05 Supplemental Stormwater Management Report
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This supplemental report is intended to describe the changes from the May 2013 Site Plan
approval and March 2014 approved Master Plan as well as show that the project is still in
compliance with the Portland Stormwater Management Standards adopted 7/19/10 and General
Stormwater Standards of MeDEP (revised October 2010). Since the original permit approval in
2012, the name of stormwater zones and treatment strategies have changed. This supplemental
report will describe the treatment of each stormwater discharge zone and show that the project is
still in compliance with the stormwater standards as mentioned above. The intent of the
Stormwater Management design, Erosion & Sediment Control, and Inspection and Maintenance
Manual have remained the same as approved in June 2012. The overall development area has
increased to 23.27 acres of which 21.45 acres are redeveloped area. The development will have
a total of 16.40 acres of impervious surfaces of which 14.56 acres are redeveloped impervious
area. Revisions to the site plan and how it relates to each Stormwater Management Discharge
Zone is outlined below and tabulated in the spreadsheet attached in Appendix A.

2.0 STORMWATER MANAGEMENT REVISIONS

Existing Building Mitigation Credit

As discussed in the April 2012 Stormwater Management Report the current conditions (which
existed prior to 2005) consist of a nearly entirely impervious developed project area with a mixed
land cover of gravel, pavement, and buildings. As part of the new Forefront site redevelopment
shown on the project drawings dated October 2014, four of the existing buildings that were
previously scheduled to be razed are now part of a building renovation plan.

This is a major shift from the previously approved stormwater management approach since the
change affects the water quality treatment percentage compliance computations two-fold. First,
the existing impervious surfaces remaining in place (that existed prior to 1975) which will not be
redeveloped, do not need to be included in the total redeveloped area or redeveloped impervious
area, thus reducing the total area requiring treatment. The stormwater management strategy
presented herein has assumed that 95% of all redeveloped impervious area will need to be treated
with a BMP included in the MaineDEP Technical Stormwater Manual. Secondly, MaineDEP
Chapter 500 Permits a prorated credit to be applied to existing impervious areas which are
treated to meet the water quality treatment standards.

All four of the existing buildings to remain will be tributary to a treatment system as shown on
Sheet C-4.1 Overall Stormwater Management Plan. Because of uncertainties with the Suburban
Propane Brick Building (Portion of Building H) Redevelopment Plan, only three of the four
buildings have been used as credits in the stormwater management treatment computations. The
small Suburban Propane Building has been considered redeveloped impervious area in the
attached computations. The proposed treatment systems have been sized to treat the full area of
existing rooftop.

According to Section 6 of the Maine DEP Chapter 500 Stormwater Rules, projects may claim
onsite treatment credits for the treatment of existing impervious surfaces. The rule allows credit
for 60 % of existing rooftops that become tributary to treatment. The following table is a
breakdown of the rooftop credit applied to this project:

JN2982.05 Supplemental Stormwater Management Report
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TABLE 2:
EXISTING BUILDING ROOF TOP MITIGATION CREDIT
Existing Zone(s) Treatment Mitigation Area (sf) | Total Credit
Building Name Approach Credit (sf)
Depot Building A/B Grassed  Soil 0.6 11,120 6,672
(Building B1) Filter
Brick North F Gravel  Drip 0.6 34,000 20,400
(Building A) Edge
Brick South C/F Storm Treats 0.6 34,464 20,678
(Building C1)
Total Credit of Building Treatment Area (SF) 47,750

See the attached water quality treatment summary table for computations incorporating the
credits noted above. MaineDEP stipulates that credits can be counted towards total treated
impervious area and the building area is not required to be included in the total new developed
area.

Zone A — Treatment Approach: Grassed Under Drained Soil Filter

Zone A is comprised of a portion of the existing depot building (Building B1), Buildings B2 and
B3, grass/landscaped open space and impervious walkways. The proposed developed area will
be constructed in a previously developed area with a compacted gravel impervious surface. A
portion of Zone A that will be redeveloped as primarily grass area for concert viewing will go
untreated. The treated portion of Zone A includes buildings B2, B3 and part of the retrofitted
depot building. The treatment approach for Zone A is the utilization of a grassed under drained
soil filter:

Underdrained soil filters are required to treat 1” of the total impervious area and .4” of total
pervious area tributary to the system.

For the area tributary to the treatment filter in this zone the required water quality volume is
calculated to be:

Total Pervious Area= 12,295 sf
Total Impervious Area = 18,518 sf
Water Quality Volume = (12,295*0.4/12)+(18518*1/12)= 1,953 CF

According to MaineDEP Best Management Practices Under Drained Soil Filters must have a
minimum surface area of 5% of total impervious area + 2% of total pervious area.

Total Required Surface Filter Surface Area for Zone A = 12,295*.02+ 18,518*.05= 1,172 SF

MaineDEP rules state that soil filters shall have a maximum ponding depth of 1.5°. Based on
this, the required surface for the filter must be at least the:

Water Quality Volume/Maximum Ponding Depth =1,953 (cf)/1.5” = 1,302 SF

The Total provided filter area for Zone A is 1,500 SF.

JN2982.05 Supplemental Stormwater Management Report
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The Underdrain Soil Filter criterion has been met.

Therefore, water quality goals for Water Quality Zone A meet the General Stormwater Standards
of the November 2005 Chapter 500 Rules of MeDEP (rev. October 2010).

Zones C, D and F- Treatment Approach: StormTreat™ Treatment Units

The StormTreat™ treatment units have been designed to treat Zones C, D, and F. For Zones D
and F the StormTreat™ system is the primary method of treatment however; they have been
supplemented with treatment measures such as Tree Box Filters, Stone Drip Edge with gravel
filter and rain gardens, as discussed later in this report, to treat smaller isolated portions of the
sub catchments.

To meet Chapter 500, the Water Quality Volume provided with-in a StormTreat™ System must
be equal to or greater than the following:

17/12 x impervious area plus 0.47/12 x landscaped area = Water Quality Volume (cubic feet)
Computations of the water quality volume for Zones C, D, and F are appended in Appendix A.
The water quality volume is provided in a subsurface arched chambers storage system.

Based on the revisions made to Chapter 7 of the MaineDEP Best Stormwater Practices in
October 2010 the StormTreat™ treatment units shall be sized to treat the entire water quality
volume in 24 to 72 hours at a discharge rate of approximately 2 gpm per tank. The system must
have at least one StormTreat™ tank per 1,155 cubic feet of water quality volume.

Zone C required 5 tanks, Zone D requires 9 tanks and Zone F requires 7 tanks for a total of 21
tanks for the entire project working in parallel to meet this criterion. The full computations are
appended in Appendix A.

Discharge from larger storm events are controlled over a broad crested weir housed in a precast
concrete outlet control structure set above the water quality volume. The overflow piping
network is sized to handle runoff from a 25-year storm event. A rain event exceeding the storm
drainage network would flood the catch basin inlet, into the parking lot and over the curb line to
the river.

Pretreatment for flow entering from all inlet pipes to the storage area will be provided via the
installation of a StormTech® Isolator row(s).

Therefore, water quality goals for the StormTreat™ Proprietary Systems meet the General
Stormwater Standards of the November 2005 Chapter 500 Rules of MeDEP (rev. October 2010).

Zone B and D Treatment Approach: Tree Box or Box less Filterra’s

The Filterra® system has been designed to treat subcatchments in zone’s B, D and H.
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To meet Chapter 500, the tree box filter size is required to be sized based on the tributary area as
stated in the following table:

Filterra® Model Area in Acres
Number

4x6 or 6x4 0.32

4x8 or 8x4 0.42

6X6 0.47

6x8 or 8x6 0.64

6x10 or 10x6 0.79

6x120r 12x6 0.95

7x13 or 13x7 1.20

. . Filterra® Model
Filterra® ID Number Tributary Area (ac) Number Selected

H-202 0.39 4X8
B-401 1.15 13X7
B-402 0.17 4X6
B-403 0.61 6X8
D-601 0.48 6X8
D-602 0.31 4X6
D-603 0.07 4X6
D-604 0.13 4X6
D-20-21 0.58 6X8
D-18 0.22 4X6
D-19 0.19 4X6
D-12 0.26 4X6

Zone D Treatment Approach: Rain Garden (Bio Retention Cell)

Rain Gardens are required to treat 1” of the total impervious area and .4” of total pervious area
tributary to the system.

For this zone, the required water quality volume is calculated to be:
Total Pervious Area= 10,428 sf

Total Impervious Area = 10,264 sf

Water quality volume = (10,428*0.4/12)+(10,264*1/12)= 1,203 CF

According to MaineDEP Best Management Practices Bio Retention Cells must have a minimum
surface area of 7% of total impervious area + 3% of total pervious area.

Total Required Surface Filter Surface Area for Zone D = 10,428*.03+ 10,264*.07 = 1,031 SF
The Total provided filter area for Zone D is 1,500 SF.

The Rain Garden criterion has been met.
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October 2014 5 The Forefront at Thompson’s Point, Portland, ME



Therefore, water quality goals for the Rain Garden Bio Retention Cells meet the General
Stormwater Standards of the November 2005 Chapter 500 Rules of MeDEP (rev. October 2010).

Zone E Treatment Approach: StormFilter® Treatment Units by CONTECH

StormFilter® Treatment Units have been designed for treatment of Zone E which includes
Building D1 and a large parking area.

Sizing guidelines for Storm Filter systems required 10 18” Tall cartridges per acre of tributary
area.

Cartridges required for Zone E:
Total Trib. Area = 1.41 Acres * 10 Carts/acre= 14.1 Cartridges.
15 18” Tall Cartridges have been provided in the design to meet the Chapter 500 Standards.

Upstream water quality volume subsurface storage is also required to ensure that the entire water
quality volume of 1” x impervious area + .4” of pervious area be treated by the system.

Zone F Treatment Approach: Gravel Drip Edge

Building A (Brick North) will remain and undergo renovation for mixed-uses such as office,
studio and other. The Brick North and Brick South Buildings were constructed prior to 1975 and
therefore not subject to the MeDEP Chapter 500 treatment regulations. However, as stipulated in
Section 6 of the Chapter 500 Stormwater Manual the applicant is proposing the use of mitigation
credit at a rate of 60% of the total rooftop area treated to offset an untreated parking lot to the
south of the Brick North Building.

The applicant has elected to install a stone drip edge with gravel filter to treat the runoff from the
existing roof. The roof is pitched down the center, splitting the building on its east-west axis;
therefore, the drip edge treatment is proposed on the north and south sides of the building as
shown on the Phase 1A Brick North Design drawings. The stone reservoir is 6 ft. wide by 2.48
ft. thick as shown in the attached computations. The stone reservoir has been sized to store the
water quality volume computed to be 1” of runoff from the rooftop area.

Zone H Treatment Approach: Underdrained Subsurface Sand Filter:

The underdrained subsurface sand filter has been designed to treat Zone H.

To meet Chapter 500, Channel Protection VVolume provided must be equal to or greater than the
following:

1” x impervious area plus 0.4” x landscaped area

Tributary Impervious Area = 3.45ac.
Tributary Pervious Area = 0.40ac.
1”x3.45ac = 12,511 cf
0.4”x0.40 = 574 cf
Total 13,085 cf
JN2982.05 Supplemental Stormwater Management Report
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3.0

4.0

Based on the revisions made to Chapter 7 of the MeDEP Best Stormwater Practices in April
2007, the surface area of the water quality filter must be no less than the sum of 5% of the
impervious area and 2% of the landscaped area draining to the filter.

Surface Area Required:

5% of impervious area =0.05x3.45ac. =7,514s.f.
2% of landscaped area =0.02x0.40ac. = 349s.f.
Total =7,863s.f.

Surface Area Provided:
7,930 s.f.

This criteria has been met.
The discharge must pass through a soil filter; the maximum outlet pipe shall be 8”.

CONCLUSION

The stormwater management strategy for the Subdivision Plan presented herein provides
treatment for 18.14 acres of 21.45 acres of total redeveloped area, thus treating 84.5 % of
redeveloped area.

The development will have a total of 16.40 acres of impervious surfaces of which 14.56 acres are
redeveloped impervious area. The proposed strategy treats 12.88 acres of redeveloped
impervious area plus 1.83 acres of existing buildings. After applying the treatment credit
adjustment for treating existing impervious area, the overall storm water treatment strategy will
treat 95.94% of redeveloped impervious area created by the project. The storm water
management plan created for the subdivision application herein meets or exceeds the City of
Portland Stormwater Management Requirements. See Appendix A for full water quality
calculations.

APPENDICES
Appendix A — Tabulated Summary of Stormwater Management Water Quality Treatment

Appendix B — Rational Method 25 Year Storm Frequency Peak Flow Computations
Appendix C — Stormwater Piping Sizing Flow Schematic
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APPENDIX A
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STORMWATER MANAGEMENT CHANGES



December 2013
Rev. Septermber 2014

The Forefront At Thompson's Point

JN 2982.05

Summary of Water Quality Treatment

Total Total New f Existing Roof Required Water Re::lei;e\[/jjﬁr:::ce Tree Box Filter Size Stormtech Isolator icart:?:nreza(lEl;'-\n)i;i Stormtreat Provided Water
Storm Water Management Zone Inlet Subcatchment Developed Area TotaIAIrr;\ap?Sr;/)ious Tot:lr;eg;)us Developed Area QUZTSUI\r/ed Water ,| Mitigation Credit Treatment Approach s qualn)/;Fllterf controlled by or Provided Filter 1¥r24-hr Storm Ever13t Row Chambers StormFilters (EA) Units/Storm Filter | Quality Volume
(sf) (Acres) y Volume (cf) (sfy? (W:re::)pI:Zb(lse))w Maximum Pond Size Peak Flow Rate (cfs) Required (EA)* (Where Units Provided (EA) (chy*7
Depth Applicabley™
301 23,093.00 10,798.00 12,295.00 0.53 1,310 0 UD Grass Filter 786 873 900 - - - - 1,350
Sub-Total Zone A New Treated Area 23,093.00 10,798.00 12,295.00 0.53 1309.67 0.00 - 785.80 873.11 - - - - -
Existing Depot Building* 7,720.00 7,720.00 0.00 0.18 643 4,632 UD Grass Filter 386 429 600 - - - - 900
Zone A Sub-Total Zone A Existing Treated Roof Area 7,720.00 7,720.00 0.00 0.18 643.33 4632.00 - 386.00 428.89 - - - - -
302 27,818.00 5,591.00 22,227.00 0.64 - - Untreated - - - - - - - -
Zone A New Untreated Area-Perimeter Grades 14,729.00 0.00 14,729.00 0.34 - Untreated - - - - - - - -
Sub-Total Zone A Untreated Areas 42,547.00 5,591.00 36,956.00 0.98 - - - - - - - - - - -
Zone A Total Area Discharge 73,360.00 24,109.00 49,251.00 1.68 1953.00 4632.00 1171.80 1302.00 - - 0 0.00 - 2,250
401 46,664.00 17,081.00 29,583.00 1.07 2,410 0 Boxless Filtera - - 137" 117 - - - )
402 7,588.00 6,241.00 1,347.00 0.17 565 0 Boxless Filtera - - 4'x6" 0.42 - - - )
403 26,630.00 9,865.00 16,765.00 0.61 1,381 0 Boxless Filtera - - 6'x'8 0.73 - - - -
Zone B Sub-Total Zone B New Treated Area 80,882.00 33,187.00 47,695.00 1.86 4355.42 0.00 - - - - - - - - -
Existing Depot Building* (trib to 401) 3,400.00 3,400.00 0.00 0.08 283 2,040 Boxless Filterra - - see 401 0.21 - - - -
Sub-Total Zone B Existing Treated Roof Area 3,400.00 3,400.00 0.00 0.08 283.33 2040.00 - - - - 0.21 - - - -
Zone B New Untreated Area-Perimeter Grades 9,443.00 0.00 9,443.00 0.22 - 0 Untreated - - - - - - - -
Zone B Total Area Discharge 93,725.00 36,587.00 57,138.00 2.15 4638.75 2040.00 - - - - - - - - -
501 11,805.00 11,805.00 0.00 0.27 984 0 Stormtreat - - - 0.72 3.60 0.85
502 7,523.00 7,523.00 0.00 0.17 627 0 Stormtreat - - - 0.46 2.30 0.54
503 31,390.00 31,390.00 0.00 0.72 2,616 0 Stormtreat - - - 1.92 9.58 2.26 5 5738
Zone C Sub-Total Zone C New Treated Area 50,718.00 50,718.00 0.00 1.16 4226.50 0.00 - - - - - 15.49 3.66
South Side Brick South (C1)* 18,141.00 18,141.00 0.00 0.42 1,512 10,885 Storm Treat - - - 1.11 5.54 1.31
Sub-Total Zone C Existing Treated Roof Area* 18,141.00 18,141.00 0.00 0.42 1511.75 10884.60 - - - - N/A 5.54 131
Zone C New Untreated Area-Perimeter Grades 0.00 0.00 0.00 0.00 0 Untreated - - - 0.00 0.00 0.00
Zone C Total Treated Area Discharge 68,859.00 68,859.00 0.00 1.58 5738.25 10884.60 - - - - 21.02 4.97 5 5,738
601 21,057.00 11,803.00 9,254.00 0.48 1,292 0 Filterra 48 48 6'x8' 0.81 4.04 - - )
602 13,308.00 7,527.00 5,781.00 0.31 820 0 Boxless Filtera 24 24 4'x6' 0.55 2.73 - - )
603 3,244.00 1,359.00 1,885.00 0.07 176 0 Filterra 24 24 4'x6' N/A N/A - - )
604 5,691.00 3,131.00 2,560.00 0.13 346 0 Filterra 24 24 4'X'6 N/A N/A - - 3
p-21 9,052.00 8,280.00 772.00 021 716 0 Filterra 60 60 e 052 261 - - -
p-20 16,178.00 125517.00 3,661.00 037 1,165 0 Filterra 0.81 4.05 - - -
D-18 9,604.00 5,763.00 3,841.00 022 608 0 Filterra 24 24 4%6' 0.43 216 - - -
p-19 8,103.00 6,430.00 1,673.00 0.19 592 0 Filterra 24 24 4%6 0.43 217 - -
p-11 18,614.00 13,989.00 4,625.00 0.43 1,320 0 StormTreat - - - 0.90 452 114 - -
D-16 14,498.00 12,267.00 2,231.00 033 1,097 0 StormTreat - - - 078 3.90 0.95 - -
ZoneD p-12 11,149.00 4,926.00 6.223.00 0.26 618 0 Filterra 24 24 4%6 0.41 0.00 0.00 - -
D-13 8,299.00 2,563.00 5,736.00 0.19 405 0 StormTreat - - - 0.29 1.47 0.35 - -
606 77,903.00 77,903.00 0.00 1.79 6,492 0 Stormtreat N/A - - 4,76 23.79 5.62 - -
607 11,831.00 11,831.00 0.00 0.27 986 0 Stormtreat N/A - - 0.72 3.61 0.85 - -
608 20,692.00 10,264.00 10,428.00 0.48 1,203 0 Rain Garden 1,031 - 1,500 - N/A N/A - -
Sub-Total Zone D New Treated Area 249,223.00 190,553.00 58,670.00 5.72 17835.08 0.00 - 1283.32 - - - 55.06 8.92 9 10,300
Zone D New Unterated Area - Perimeter Grades 7,580.00 0.00 7,580.00 0.17 - - None - - - - - - - -
605 7,186.00 4,988.00 2,198.00 0.16 - - None - - - - - - - -
609 8,000.00 5,752.00 2,248.00 0.18 - - None - - - - - - - -
Sub-Total Zone D Untreated Area 22,766.00 10,740.00 12,026.00 0.52 - - - - - - - - - - -
Zone D Total Treated Area Discharge 271,989.00 201,293.00 70,696.00 6.24 17835.08 0.00 - - - - - 55.06 8.92 9 -
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801 47,912.00 33,272.00 14,640.00 1.10 3,261 - Storm Filter - - - - - 11.00 11 -

802 13,445.00 13,445.00 0.00 031 1,120 - Storm Filter - - - - - 3.09 4 -

Zone B Sub-Total Zone E New Treated Area 61,357.00 46,717.00 14,640.00 1.41 4381.08 - - - - - - - 14.09 15 -
Zone E New Untreated Area-Perimeter Grades 7,123.00 0.00 7,123.00 0.16 - - None - - - - - - - -
Zone E Total Area Discharge 68,480.00 46,717.00 21,763.00 1.57 4,381 0 - - - - - - 14.09 15 -
701 19,005.00 9,599.00 9.406.00 0.44 1,113 0 Storm Treats - - - 0.69 3.43 0.96
702 7,244.00 7,244.00 0.00 017 604 0 Storm Treats - - - 0.44 221 052
CBF-8 3,323.00 25515.00 808.00 0.08 237 0 Storm Treats - - - 0.20 1.01 0.20
CBFT 17,327.00 13,385.00 3.942.00 0.40 1,247 0 Storm Treats - - - 0.86 431 1.08
CBF3 3,548.00 186.00 3.362.00 0.08 128 0 Storm Treats - - - 0.20 1.00 011
CBF4 1,039.00 256.00 783.00 0.02 47 0 Storm Treats - - - 017 0.83 0.04 6 6240
CBFS 4,131.00 256.00 3.875.00 0.09 151 0 Storm Treats - - - 0.20 1.02 013
CBF6 2,102.00 348.00 1,754.00 0.05 87 0 Storm Treats - - - 0.19 0.94 0.08

Zone F 703 9,136.00 6,623.00 2,513.00 021 636 0 Storm Treats - - - 0.46 230 0.55
704 6,653.00 2.910.00 3.743.00 015 367 0 Storm Treats - - - 0.29 1.45 032
705 19,473.00 19,473.00 0.00 0.45 1,623 0 Storm Treats - - - 1.19 5.95 1.40
Sub-Total Zone F New Treated Area 92,981.00 62,795.00 30,186.00 6239.12 0.00 - - - - - 24.45 5.40 6 6240
Brick South North Side* 16,323.00 16,323.00 0.00 0.37 1,360 0,794 Storm Treats - - - 1.00 4.98 1.18 1 1360
Brick North (Treated)” 34,000.00 34,000.00 0.00 0.78 2,833 20,400 Gravel Drip Strip . . . . 0.00 . . 2,920
Sub-Total Zone F Existing Treated Roof Area 50,323.00 50,323.00 0.00 1.16 4103.58 30193.80 - - - - - 4.98 118 1 4,280.00
Zone F New Untreated Area - Perimeter Grades 8.725.00 0.00 8.725.00 0.20 0 None _ _ _ ~ NA NA
Zone F Total Area Discharge 152,029.00 113,118.00 38,911.00 1.36 10,433 30,194 - - - - - 29.43 6.58 7 10,520
Sub-Total Zone G New Treated Area 0.00 0.00 0.00 0.00 0.00 0.00 - - - - 0.00 0.00 0.00 - -
901 2,025.00 2,025.00 0.00 0.05 . 0 Untreated - - . . . . . .
902 3,222.00 3,222.00 0.00 0.07 . 0 Untreated - - - - - - - -

Jone G 903 9,906.00 9,906.00 0.00 0.23 . 0 Untreated - - - - - - - -
904 6,904.00 5,865.00 1,039.00 0.16 . 0 Untreated - - . . . . . .
905 42,624.00 34,000.00 8,624.00 0.98 . 0 Untreated - - - - - - - -
Sub-Total Zone G New Untreated Area 64,681.00 55,018.00 9,663.00 1.48 - 0 - - - - - - - -
Zone G Total Area Discharge 64,681.00 55,018.00 9,663.00 1.48 - 0.00 - - - - - - - - -
200 94,355.00 81,191.00 13,164.00 217 7,205 0 Subsurface Sand Filter 4,323 . 4,400 4.99 24.9 - -
201 72,966.00 68,924.00 4,042.00 1.68 5,878 0 Subsurface Sand Filter 3,527 . 3,530 422 211 - -

Zone H (Panhandle) 202 16,863.00 16,013.00 850.00 0.39 1,363 0 Boxless Filtera 32 - 4'%8' - - - -

Sub-Total Zone H New Treated Area 184,184.00 166,128.00 18,056.00 423 1444587 0.00 - 7881.87 . . - 46.0 - -
Zone H New Untreated Area - Perimeter Grades 36,487.00 2,174.00 34,313.00 0.84 1,325 0 Untreated - - - - N/A - -
Zone H Total Area Discharge 220,671.00 168,302.00 52,369.00 5.07 1444587 0.00 - - . . . 46.0 . .




December 2013
Rev. Septermber 2014

Developed Area Breakdown

The Forefront At Thompson's Point

Treatment Breakdown Required Provided
% of Net Developed Area Treated = F/C 80.00% 84.58%
% of Net Impervious Area Treated = L/I 95.00% 95.94%

JN 2982.05

A.) Total New Developed Area Treated (SF) 742,438.00
B.) Total New Developed Area untreated (SF) 191,772.00
C.) Total New Developed Area (SF) = A+B 934,210.00
D.) Existing Developed Roof Area Treated (SF) 79,584.00
E.) Adjusted Existing Developed Area Treated (SF) 47,750.4

F.) Total Net Developed Area Treated (SF) = A+E 790,188.40

Impervious Area Breakdown

G.) Total New Impervious Area Treated (SF) 560,896.00
H.) Total New Impervious Area untreated (SF) 73,523.00
1.) Total New Impervious Area (SF) = G+H 634,419.00
J.) Existing Impervious Roof Area Treated (SF) 79.584.00
K.) Adjusted Existing Impervious Area Treated (SF) 47,750.40
L.) Total Net Impervious Area Treated (SF) = G+K 608,646.40

1. All areas are based on the FST sub division drawings dated September 2014
2. The required water quality volumes have been computed based on Sections 7.4, 7.5 and 7.6 of the Maine DEP Volume Ill BMP's Technical Design Manual. The volume is computed to be 1" times the subcatchments impervious area and 0.4" times the subcatchments vegetated area. Exisiting buildings to remain are not required to be treated.
3. The 1 year peak flow rates have been computed using the rational method. The rainfall intensities are derived from the Cumberland County IDF curve.

4. Subsurface storage system sizing is based on a Stormtech SC-740 chamber system. Allisolator rows have been computed per section 7.3.3 Pretreatment Isolator Row of the Maine DEP Volume lll BMP's Technical Manual. One chamber is required for each 0.2 cfs of the computed tributary 1 year peak flow rate.

5. The required number of Stormtreat treatment units have been computed based on Section 7.4 of the Maine DEP Volume Ill BMP's Technical Design Manual. The number of units is computed to be the water quality volume divided by 1155 cubic feet and always rounded up.

6. The owner reserves the right to use an alternate tree box filter device provided it has been approved by the Maine DEP Chapter 500 delegated review authority of the City of Portland.

7. Provided Water Quality Volume for stormtreat storage system computed using 61.38 CF of storage per chamber based on Storm Tech Chamber Design Manual

8. The Stone Drip Edge was based on section 7.6 of the Maine DEP Volume il BMP's Technical Design Manual. The Width of stone is dervived from a required WQV based off 1" of runoff and a desired stone resevior depth. See sizing computations on separate sheet.

9. According to Chapter 500 Maine DEP stormwater rules; the department allows applicants to take credit for the treatment of existing impervious areas on site. For existing roofs the credit can be calculated by multiplying the total treated area by 0.6.

10. The required surface area for filter treatment system has been sized based on Sections, 7.1, 7.2 and 7.3 of the Maine DEP Volume il BMP's Technical Design Manual. Surface area for Grassed Underdrain Soil Filters and sub-surface sand filters can be computer by taking .05 of the impervious area + .02 of the pervious area, while Bio Retention Cells (Rain Garden can be computer by taking .07 of the impervious area +.03 of the
pervious area.

11. The MEDEP will now accept a Filterra tree box filter as a stand alone treatment unit and does not require an Isolator Row for eligible projects. This project meets the eligibility criteria noted in a letter dated June 27th, 2014 from the MEDEP




APPENDIX B

RATIONAL METHOD 25 YEAR STORM
FREQUENCY PEAK FLOW COMPUTATIONS



JN: 2982.05
Date: 10/2/2014
JRP

THE FOREFRONT AT THOMPSON'S POINT
RATIONAL METHOD 25 YEAR FLOW CALCULATIONS

Storm Water . . Total Developed Total Impervious Total Pervious . 25 Year Flow
Management Zone Area Trib To Discharge Area (sf) Area (sf) Area (sf) Total Area (acres) Weighted C (CFS)
301 23,093.00 10,798.00 12,295.00 0.53 0.55 1.82
Zone A 302 27,818.00 5,591.00 22,227.00 0.64 0.35 1.40
Existing Depot Building* 10,860.00 10,860.00 0.00 0.25 0.95 1.48
Totals 61,771.00 27,249.00 34,522.00 1.42 1.85 4.70
401 46,664.00 17,081.00 29,583.00 1.07 0.47 3.18
402 7,588.00 6,241.00 1,347.00 0.17 0.82 0.89
Zone B 403 26,630.00 9,865.00 16,765.00 0.61 0.48 1.83]
Existing Depot Building* (trib to 401) 3,400.00 3,400.00 0.00 0.08 0.95 0.46}
Totals 84,282.00 36,587.00 47,695.00 1.93 2.72 6.36
501 11,805.00 11,805.00 0.00 0.27 0.95 1.61
502 7,523.00 7,523.00 0.00 0.17 0.95 1.03]
Zone C 503 31,390.00 31,390.00 0.00 0.72 0.95 4.28]
South Side Brick South (C1)* 18,141.00 18,141.00 0.00 0.42 0.95 2.47
Totals 68,859.00 68,859.00 0.00 1.58 3.80 9.39
601 21,057.00 11,803.00 9,254.00 0.48 0.62 1.87,
602 13,308.00 7,527.00 5,781.00 0.31 0.62 1.19
603 3,244.00 1,359.00 1,885.00 0.07 0.51 0.24
604 5,691.00 3,131.00 2,560.00 0.13 0.61 0.50
605 7,186.00 4,988.00 2,198.00 0.16 0.72 0.74
D-21 9,052.00 8,280.00 772.00 0.21 0.89 1.15]
D-20 16,178.00 12,517.00 3,661.00 0.37 0.78 1.81]
D-18 9,604.00 5,763.00 3,841.00 0.22 0.65 0.90
D-19 8,103.00 6,430.00 1,673.00 0.19 0.80 0.92
Zone D D-11 18,614.00 13,989.00 4,625.00 0.43 0.76 2.04
D-16 14,498.00 12,267.00 2,231.00 0.33 0.83 1.74]
D-12 11,149.00 4,926.00 6,223.00 0.26 0.53 0.85
D-13 8,299.00 2,563.00 5,736.00 0.19 0.43 0.51
606 77,903.00 77,903.00 0.00 1.79 0.95 10.62|
607 11,831.00 11,831.00 0.00 0.27 0.95 1.61
608 20,692.00 10,264.00 10,428.00 0.48 0.57 1.70]
609 8,000.00 5,752.00 2,248.00 0.18 0.74 0.85]
Totals 256,409.00 195,541.00 60,868.00 5.89 11.24 29.25
801 47,912.00 33,272.00 14,640.00 1.10 0.72 4.96
Zone E 802 13,445.00 13,445.00 0.00 0.31 0.95 1.83]
Totals 61,357.00 46,717.00 14,640.00 1.41 1.67 6.79
701 19,005.00 9,599.00 9,406.00 0.44 0.58 1.58]
702 7,244.00 7,244.00 0.00 0.17 0.95 0.99
CB F-8 3,323.00 2,515.00 808.00 0.08 0.77 0.37
CBF-7 17,327.00 13,385.00 3,942.00 0.40 0.78 1.94]
CBF-3 3,548.00 186.00 3,362.00 0.08 0.24 0.12
CBF-4 1,039.00 256.00 783.00 0.02 0.38 0.06
Zone E CBF-5 4,131.00 256.00 3,875.00 0.09 0.25 0.15
CB F-6 2,102.00 348.00 1,754.00 0.05 0.32 0.10
703 9,136.00 6,623.00 2,513.00 0.21 0.74 0.97
704 6,653.00 2,910.00 3,743.00 0.15 0.53 0.50
705 19,473.00 19,473.00 0.00 0.45 0.95 2.65
Brick South North Side* 16,323.00 16,323.00 0.00 0.37 0.95 2.22
Brick North (Treﬂed)* 34,000.00 34,000.00 0.00 0.78 0.95 4.63
Totals 143,304.00 113,118.00 30,186.00 3.29 8.39 16.28
901 2,025.00 2,025.00 0.00 0.05 0.95 0.28
902 3,222.00 3,222.00 0.00 0.07 0.95 0.44
Zone G 903 9,906.00 9,906.00 0.00 0.23 0.95 1.35]
904 6,904.00 5,865.00 1,039.00 0.16 0.84 0.83
905 42,624.00 34,000.00 8,624.00 0.98 0.80 4.88
Totals 64,681.00 55,018.00 9,663.00 1.48 4.49 7.78
200 94,355.00 81,191.00 13,164.00 2.17 0.85 11.44]
Zone H 201 72,966.00 68,924.00 4,042.00 1.68 0.91 9.51
202 16,863.00 16,013.00 850.00 0.39 0.91 2.21
Totals 184,184.00 166,128.00 18,056.00 4.23 2.67 23.16
Assumptions
Pervious C 0.2
Impervious C 0.95
1-25 Year Storm 6.25(In/Hr

RATIONAL FLOW = I*C*A

Notes:

1. Rainfall intensity based on Cumberland County IDF curve using a TC of 5 min.
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STORMWATER PIPING SIZING FLOW SCHEMATIC



ZONE A STORM WATER FLOW SCHEMATIC

/ONE
A
OUTLET

501
157 2.84
CFS
4./70
CFS
1877
127 1.860
CFS CFS
502

Pipe Size (IN) |Slope (FT/FT) |Velocity (FT/Sec) |Full Flow Capacity** (CFS)
12"- 0.0038 3 2.38
15"- 0.0028 3 3.7
18" 0.0022 3 5.33
24" 0.0015 3 9.49
36" 0.0009 3 21.67

** Based on Mannings equation for full flowing pipes

Pipe Sizes in Zone A Sized based on min. slope




ZONE B/C STORM WATER FLOW SCHEMATIC

503

4.28
CFS
18”
18"
5 STORAGE
12 4.08
502 CFS
1.03
CFS
24"
24"
9.39
CFS
9.39CFS
24"
401B
402 403
1.82
$;§ 0.89 1.83
3.64 12” . CFS
CFS CFS
15” P
1.82
CFS
12 » | 6.36
24 CFS 9.39CFS| 24"
401A
DIVERSION
STRUCUTRE "
24
36” 15.75
CFS
ZONE
B/C
OUTLET

501+Existing
Brick
South

Pipe Size (IN) |Slope (FT/FT) [Velocity (FT/Sec) |Full Flow Capacity** (CFS)
12"- 0.0038 3 2.38
15"- 0.0028 3 3.7
18" 0.0022 3 5.33
24" 0.0015 3 9.49
36" 0.0009 3 21.67

** Based on Mannings equation for full flowing pipes

Pipe Sizes in Zones B/C Sized based on min. slope




31.25
CFS

36:1

ZONE
D
OUTLET

ZONE D STORM WATER FLOW SCHEMATIC

D18 D20-21
0.85
g.ngo ?:'ng6 o CFsS
31.25 _ : FLOW
CFs DIVERSION gF585 CFS %‘FOS FROM
26" STRUCTURE . . - 609 CITY
26.71 24 7.51 18 15 OWNED
CFS 0.92 CFS LINE
CFS
12
454 1.70
CFS D19 CFS
, 16"
18
608
605
17.38
CFS
3.80
CFS 36"
18
603 10.62 1.61
0.24 0.50 CFS CFS
CFS CFS
1.61
6" 606 607
ZONE
D
2.04 STORAGE
CFS
3.40
CFS
D—11 . 127 D-16 23!—'784
3.06
CFS
12" 1.36
602 CFS
15"
0.85 12" Pipe Size (IN) |Slope (FT/FT) [Velocity (FT/Sec) |Full Flow Capacity** (CFS)
CFS o oo p—13 12"-A 0.005 3.48 2.73
Sre ors 12"-B 0.0038 3 2.38
0.51
CFS 15"-A 0.008 5 6.26
" 15"-B 0.005 4 4.95
12 1.87 18" 0.0062 - 8.96
12 |CcFs 24" 0.0042 5 15.93
36" 0.0027 5 37.54

** Based on Mannings equation for full flowing pipes




ZONE E STORM WATER FLOW SCHEMATIC

ZONE
E

OUTLET

24"

802

6.79
CFS

12” ,]8”
1.83 4.96
CFS CFS

801

Pipe Size (IN) [Slope (FT/FT) |Velocity (FT/Sec) |Full Flow Capacity** (CFS)
12"- 0.0038 3 2.38
15"- 0.0028 3 3.7
18" 0.0022 3 5.33
24" 0.0015 3 9.49
36" 0.0009 3 21.67

** Based on Mannings equation for full flowing pipes

Pipe Sizes in Zones E Sized based on min. slope




ZONE F/G STORM WATER FLOW SCHEMATIC

CB-F6
7o
CB-F5 0.15
CFS
N
0.06
CB-F4 CFS
2| G
SouTH o1z
gl([);\éTH 12" CB-F3 cor
2.22
CFS
| &
0.37
CFS
12"
gi-'sso 0.97
CFS
0.50 1.47
CFS CFS 19"
704 ~ 703 ppe STORAGE . CBF7 Loa
Ci-'S CFs
2
2.32
T s
CFS ricCl
705 gic:ireth k3 gl?;ath
15" 1 2
1.58
CFs 999
36" 18 | 483
2.57
701 EFSS 702 CFS 36" yl__-gﬁ
12" 15"
Zone
DIVERSION G
STRUCTURE 36" Flow
ors
Pipe Size (IN) |Slope (FT/FT) |Velocity (FT/Sec) |Full Flow Capacity** (CFS)
178 12"- 0.0038 3 2.38
15"- 0.0028 3 3.7
18" 0.0022 3 5.33
24" 0.0015 2 9.49
36" 0.0009 3 21.67
36" 24.06 X X X X
eFs ** Based on Mannings equation for full flowing pipes
Pipe Sizes in Zones F/G Sized based on min. slope
ZONE
F/G

OUTLET




Summary of Storm Water Discharges

*Minimum
Approximate |Full Build Out Required
Discharge | Drainage Area | 25 Yr Peak | Outlet Pipe Riprap Dsg
ID (Ac) Flow (CFS) Size (In) Description (IN)
RCP Flared End W/ Bar
Zone A 1.42 4.7 18 Rack, Riprap Plunge Pool 12
RCP Flared End W/ Bar
Zone B/C 3.51 15.75 36 Rack, Riprap Slope 12
RCP Flared End W/ Bar
Zone D 5.89 31.25 36 Rack, Riprap Slope 12
RCP Flared End,
Zone E 1.41 6.79 24 Riprap Slope Apron 12
RCP Flared End W/ Bar
Zone FIG 4,77 24.06 36 Rack, Riprap Slope 12
RCP Flared End W/ Bar
Zone H 4,23 23.16 48 Rack, Riprap Plunge Pool 12

* Dgg is @ median rock size. Riprap should be a well graded mix of angular rock from about 1.5 to 0.25
times the size of the Dg, The contractor shall protect existing riprap slope or replace rock to the meet
the minimum required Dg, stone size.
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Life Safety Plan



FIRE RISK MANAGEMENT, INC

1 Front St., Bath, ME 04530
207/442-7200 [221-1295 (fax)]

Date: 29 January, 2014
Memo Report

From: W. Mark Cummings, P.E.
To: Mr. Steve Bushey, Fay, Spofford, & Thorndike
CC:

Subject: Updated Fire Protection Review of Site Plans, ICW The Forefront at Thompson’s Point

As requested, Fire Risk Management, Inc. (FRM) reviewed the information you provided with regards to
the updated site plans for the new development at Thompson’s Point in Portland, ME. The focus for this
review was to further evaluate the fire protection features of the general layout for the proposed
development to ensure that all State and Municipal codes, regulations, and ordinances are adequately
addressed.

The primary codes and regulations used as reference for this review included;
1. The City of Portland Code of Ordinances; primarily Chapter 10, Fire Prevention and Protection,
(Rev. 1-20-11),
2. City of Portland Technical Manual, Section 3 — Public Safety, (Rev. 6/17/11),
3. City of Portland Fire Department Rules and Regulations, and
4. National Fire Protection Association (NFPA) 1, the Fire Code® (2012 ed.).

For this review, the primary areas of interest are to ensure that an adequate water supply is available;
including location and spacing of the new fire hydrants along the proposed private fire service main and
that proper access to the various structures by firefighting equipment and personnel is available. The
primary documentation reviewed in support of this evaluation included;

1. The Forefront at Thompson’s Point Master Fire Protection Plan; Dwg C-6.00,
2. The Forefront at Thompson’s Point Master Plan; Dwg C3.00, and
3. The Forefront at Thompson’s Point Master Plan Application submittal package.

Although no updated fire water supply system data have been requested from the Portland Water District
(PWD), the data provided for the previous review of this development indicated that the water supply to
the site for the new development should be more than adequate to support the requirements outlined by
NFPA 1, Ch. 18. Based on the most recent building construction data provided, it is understood that the
new buildings being constructed will generally consist of Type IB or IIA construction and will comply
with the requirements of the Maine Uniform Building and Energy Code (MUBEC), which mostly follows
the requirements outlined in the International Building Code (IBC). The existing buildings that are
identified to remain will generally meet a Type 1IB construction classification, as defined by the IBC.
Equally, it was discussed that the construction plans call for all new buildings to be fully protected with
automatic fire sprinkler systems and most, if not all, existing structures are likely to be retrofitted with a
fire sprinkler system as part of their renovations. Some discussion indicated that since building B1 was
planned to be an “open air” structure, this facility might not be provided with a fire sprinkler system.
Given the type of occupancy classifications, along with the size and construction classifications for all
buildings that are proposed for this development, the overall fire flow (firefighting water supply)
requirements for each of the buildings, as defined by the requirements in NFPA 1, have been estimated.
It is estimated that the “worst-case” demand will likely be that for both the Garage (building F1) and the
Office building (building J1). Based strictly on the fire flow areas for these structures, along with a likely
requirement that they will consist of Type | or Il construction, a minimum fire flow demand of 4250 gpm
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for four (4) hours would be required for each. However, given that these structures are planned to be
fully sprinklered, this flow value can be reduced by 75%; to less than 1100 gpm. If building B1 is not to
be provided with a fire sprinkler system, this building would then represent the worst case demand for the
water supply system; 2500 gpm for two (2) hours. The hydrant flow test data previously provided by the
PWD indicated that the 12” supply main serving this site can support more than 6000 gpm at the
minimum of 20 psig residual pressure, which is used as that needed to be defined as “fire flow.” No
restriction was listed with regards to the duration for which this flow could be provided. As such, the
existing water supply system for the City of Portland should have no problem acting as the primary
source of fire water supply for this new development.

Based on the total fire flow demand, NFPA 1 (Annex E) would allow for a minimum spacing of either
450 ft or 500 ft between each hydrant, as measured along the fire department access road(s) *. Ultimately,
this will depend on whether or not all buildings are provided with sprinkler systems. If, for example,
building B1 is not provided with a fire sprinkler system and the requisite fire flow demand is 2500 gpm,
the hydrant spacing should be no more than 450 ft along the various access roads; otherwise, the
1100 gpm demand would allow for a 500 ft spacing. Although the current Master Fire Protection Plan
was developed using a maximum spacing of 500 ft between hydrants, most are already shown on the plan
as not being greater than 450 ft apart and where those that may be slightly more than this distance, the
final hydrant locations can easily be adjusted, if/as necessary, to meet this requirement without the need
for additional hydrants. Equally, for any hydrant that is considered to be located along a “dead-end”
street/access roadway/etc., the distance from any point measured along that street/roadway to a hydrant
should not exceed 200 ft. Using these requirements and the information provided on the Master Plan
drawings, it appears that the proposed hydrant locations that are adjacent to buildings J1 and J2
(northwest corner of the development) may need to be adjusted slightly to fully comply with this
requirement. However, since this can easily be accomplished within the design of the final site plan, it
would not be recommended that changes to this current layout occur until the overall site plan is finalized;
including building sizes and locations and a definite determination of whether any buildings will not
receive a fire sprinkler system.

The Portland Fire Department Rules and Regulations include additional requirements regarding the placement of
hydrants. This includes a requirement that the Fire Department Connection(s) (FDCs) for each building must be within
100 ft of a hydrant. Additionally, NFPA 24 (along with the City) has a requirement that no hydrant should be located
within 40 ft of a structure. Since the level of detail for the individual buildings provided at this point in the design
process is such that it is not known where the FDCs will be located for each building, it cannot be determined as part of
this review whether or not this requirement will be met. However, in other recent projects, the City has agreed to
“waive” the requirement for a hydrant to be within 100 ft of the FDC; primarily since the genesis of this requirement
isn’t fully understood and this is not a “typical” requirement for most other municipal Fire Departments. It is
understood that the hydrant that is currently depicted as being located adjacent to building H is within 40 ft of this
structure. However, as discussed in a number of teleconferences between FST and FRM, it is recommended that this
current location be retained. It is understood that the proximity of the access road along these buildings is so close to
the property line that a hydrant cannot be installed on the other side of the access road. However, installation of the
hydrant at this location has a greater advantage in meeting the overall water supply requirements for the site than the
disadvantage of its close proximity to building H. Its removal would then result in the inability to meet the maximum
spacing between hydrants. Given that if a fire is within building H, other hydrants are readily available to support
firefighting operations, it is considered that the plan to install this hydrant in this location represents the best option for
providing the overall site with adequate fire protection. Where it may be in the best interests of the overall firefighting
plan for a building/site, the codes do allow for the Authority Having Jurisdiction (AHJ) to accept hydrant locations
within the 40-foot limit.

NFPA 1 also requires that any portion of a building, or the exterior walls of the building, can be no more than 450 ft
from an access road when the facility is fully protected by an automatic sprinkler system; it cannot be more than 150 ft
if not sprinklered. Based on a review of the site plan, it appears that this requirement will easily be met. In addition to
this requirement, NFPA 1 also requires that at least one exterior door for each building is within 50 ft. of an access

! Although FRM used the most recent edition of NFPA 1 for this review, no changes occurred from the previous edition that
would alter the calculations/requirements used for this review.
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roadway. The drawings provided for this review did not provide a level of detail for the individual buildings that would
include locations for all available exterior doorways; albeit based on the locations of the roadways, driveways, and
parking lots depicted on the Master Plan, it appears that this requirement too will easily met. However, it will still be
necessary to ensure that during the design process for the individual buildings, that this requirement is accommodated.

Chapter 10 of the Portland City Ordinances has a requirement that, where available, the fire department vehicles should
have access to at least two (2) sides of each building. Based on the current site plan provided, it will be possible for all
buildings to be accessed from at least two sides. Both NFPA 1 and the City’s regulations also include requirements for
any “dead-end” access road greater than 150 ft to provide a means for fire department apparatus to turn-around. The
only portion of the site access roads where this restriction applies is that section that provides access to building J2. The
current Master Plan includes a general turn-around area on the west side of building J2. It will be necessary to verify
that the final design for this turn-around will be compliant with the City’s requirements. The City of Portland’s
Technical Manual includes a figure that generally depicts the recommended layout for this turn-around (Figure I-5).

Although this development is provided with only a single access point, the design of this roadway will far exceed the
minimum requirements outlined by the City’s Ordinances (20 ft minimum width where ladder truck may be needed).
Unfortunately, the topography and the presence of a railway that isolate Thompson’s Point from the remainder of the
land mass restrict the ability to provide a second access point to this site. However, given the current plans for the
access roadway design, having a single access is not considered to provide any significant increase in risk.

Should there be any questions regarding this assessment and the recommendations contained herein, please do not
hesitate to contact me.

. Mark Cummings:
Principal Engineer
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Photometric Cut Sheets & Specifications



Consistent with LEED" goals
' | & Green Globes™criteria
NIGHTTIME for light pollution reduction
FRIENDLY

Autobahn Series ATBS
Roadway & Security Lighting

PRODUCT OVERVIEW

Applications:

Residential streets
Parking lots
General security lighting

IS
« >

= - <— Drop Refractor

Effective Projected Area (EPA) The EPA for the ATBS is 0.6 sq. ft.,
Approx. Wt. = 12 Ibs. (5 kg)

Note: Specifications subject to change without notice. Actual performance may differ as
a result of end-user environment and application.

Features:
OPTICAL

Same Light: Performance is comparable to 50W — 150W HPS and up to 175W
Mercury Vapor roadway and security lighting luminaires.

White Light: Correlated color temperature - standard 4000K, 70 CRI minimum
or optional 5000K, 70 CRI minimum.

IP66 rated borosilicate glass optics ensure longevity and minimize dirt depre-
ciation. Unique IP66 rated LED light engines provide 0% uplight and restrict
backlight to within sidewalk depth, providing optimal application coverage
and optimal pole spacing.

Available distributions are Type Il, I, and V roadway distributions. When
used with the optional acrylic refractor the unit provides approximately 10%
uplight and increased vertical foot-candles

ELECTRICAL

Expected Life: LED light engines are rated >100,000 hours at 25°C, L70.
Electronic driver has an expected life of 100,000 hours at a 25°C ambient.

Lower Energy: Saves an expected 40-60% over comparable HID luminaires.

Robust Surge Protection: Three different surge protection options provide a
minimum of IEEE/ANSI C62.41 Category C (10kV/5kA) protection.

MECHANICAL

Includes standard AEL lineman-friendly features such as tool-less entry, 3
station terminal block and quick disconnects. Bubble level located inside the
electrical compartment for easy leveling at installation.

Rugged die-cast aluminum housing and door are polyester powder-coated
for durability and corrosion resistance. Rigorous five-stage pre-treating and
painting process yields a finish that achieves a scribe creepage rating of 8
(per ASTM D1654) after over 5000 hours exposure to salt fog chamber (oper-
ated per ASTM B117).

Mast arm mount is adjustable for arms from 1-1/4" to 2” (1-5/8" to 2-3/8” 0.D.)
diameter. The 2 — bolt clamping mechanism provides 3G vibration rating per
ANSI C136.

The Wildlife shield is cast into the housing (not a separate piece).

CONTROLS

NEMA 3 pin photocontrol receptacle is standard, with the Acuity designed
ANSI standard 5 pin and 7 pin receptacles optionally available.

Premium solid state locking-style photocontrol — PCSS (10 year rated life)
Extreme long life solid state locking-style photocontrol — PCL1 (20 year
rated life)

Optional onboard Adjustable Output module allows the light output and input
wattage to be modified to meet site specific requirements, and also can allow
a single fixture to be flexibly applied in many different applications.

WARRANTY & STANDARDS

5 year limited warranty. Full warranty terms located at http://www.acuity-
brands.com/Libraries/Terms_and_Conds/ABL_LED_Commerical_Outdoor.
sflb.ashx

Rated for -40°C to 40°C ambient

CSA Certified to U.S. and Canadian standards

Complies with ANSI: C136.2, C136.10, C136.14,

C136.31, C136.15, C136.37

American
Electric
Lightinge



Autobahn Series ATBS
Roadway & Security Lighting

ORDERING INFORMATION

Example: ATBS A MVOLT R2

| Series | | Performance Packages | | Voltage | | Optics |
ATBS Autobahn LED A 1,800 lumens MVOLT Multi-volt, 120-277V R2 Roadway Type I
Roadway & B 2,400 lumens R3 Roadway Type lll
Security E 4,000 lumens R5 Roadway Type V
F 4,600 lumens D2 Type Il, Drop Refractor
G 5,600 lumens included
H 6,300 lumens D3 Type Ill, Drop Refractor
included
D5 TypeV, Drop Refractor
included
|
| Options
Color Temperature (CCT) Controls Accessories
(Blank) 4000K CCT, 70 CRI Min. (standard) (Blank) 3 Pin NEMA Photocontrol ATBSREF Drop Refractor for
5K  5000K CCT, 70 CRI Min. Receptacle field installation
) NR'  No Photocontrol Receptacle ATBSHSS House Side Shield for
Paint DM  0V-10V Dimmable Driver field installation
Blank  Gray (Standard) P5 5 Pin Photocontrol Receptacle ATBSLTS Light Trespass Shield for
BK  Black (dimmable driver included) field installation
WH  White P7 7 Pin Photocontrol Receptacle

BZ Bronze (dimmable driver included)

PCSS' DTL DSS Photocontrol

PCL1" DTL DLL Photocontrol 120-277V
A0  Field Adjustable Qutput
SH  Shorting Cap

Surge Protection
Blank Acuity SPD-10kV/5kA with

inductive filter (Standard)

MP MOV Pack
IL  SPD with Indicator Light Install Packages
) PKGS DTL DSS Photocontrol
Misc. S PKGL  DTL DLL Photocontrol
HSS  House Side Shield Packages ship with selected photocontrol,
NL  NEMA Label 24" 1'/s" diameter arm, 5 of prewire and
XL  Not CSA Certified mounting hardware
Notes

1. Not available with Install Packages.

Note: Specifications subject to change without notice. Actual performance may differ as a result of end-user environment and application.

American . e e pes
Electric American Electric Lighting
Lightinge Acuity Brands Lighting, Inc.

X L 3825 Columbus Rd, S.w.,Granville, OH 43023
©2014 Acuity Brands Lighting, Inc. 6/14 Phone: 800-537-5710 Fax: 740-587-6114
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Autobahn Series ATBS
Roadway & Security Lighting

PERFORMANCE PACKAGE

Performance Package Distribution Lumens LPW Input Watts

R2 1,761 98
R3 1,755 98
R5 1,838 102

A D2 1,685 94 18
D3 1,658 92
D5 1,767 98
R2 2,302 96
R3 2,309 96
R5 2,411 100

g D2 2,203 92 2
D3 2,182 91
D5 2,318 97
R2 3,962 102
R3 3,979 102
R5 4,246 109

E D2 3,791 97 3
D3 3,760 96
D5 4,089 105
R2 4,563 93
R3 4,477 91
R5 4,795 98

F D2 4,366 89 9
D3 4,231 86
D5 4,612 94
R2 5,629 88
R3 5,416 85
R5 5,837 91

6 D2 5,386 84 o4
D3 5118 80
D5 5,590 87
R2 6,249 87
R3 6,321 88
R5 6,739 94

H D2 5,979 83 72
D3 5,973 83
D5 6,436 89

Note: Information shown above is based on nominal system data. Individual fixture performance may vary. Specifications subject to change without notice.

American
AE L E:gﬁtt?.'f@ American Electric Lighting
Acuity Brands Lighting, Inc.
3825 Columbus Rd, S.w.,Granville, OH 43023
Phone: 800-537-5710 Fax: 740-587-6114
www.americanelectriclighting.com
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Autobahn Series ATBS
Roadway & Security Lighting

PERFORMANCE PACKAGE
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DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
656 VIRGINIA ROAD
CONGORD, MASSACHUSETTS 01742-2751

MAINE GENERAL PERMIT (GP)
AUTHORIZATION LETTER AND SCREENING SUMMARY

Forefront Partners |, LP

55 Lisbon Street, Suite 2400 CORPS PERMIT # NAE-2012-00992 amendment

Lewiston, Maine 04240 CORPS PGP ID#__12-154 .
STATE ID# - ~£G-A-}

DESCRIPTION OF WORK:
Department of the Army permit NAE-2012-00992 authorized vou to construct and maintain an 8’ x 9’ landing with an attached 4.33’
x 40" aiuminum ramp leading to 2 16" x 10’ intermediate float with a 12’ x 20’ float attached perpendicular extending southwest in )
Fore River off Thompson's Point. As requested your permit is hereby amended to shift the pier location slightly west and construct
a6 x 16" pile and timber pier with an attached 4’ x 50’ ramp leading to an 12'X24' intermediate float cut at an angle with a 10' x 80"
line of bottom moored floats attached at an angle extending southwest in Fore River off lot 13 at Thompson's Point at Portlang,
Maine as shown on the atiached plans entitled * the Forefront at Thompson's Paint Seasonal Dock System by FST” in 3 sheets

LAT/LONG COORDINATES ; 4284897 N 02919t W UsGs QuAD:_ME-Portland West

L. CORPS DETERMINATION:

Based on our review of the information you provided, we have determined that your project will have only minimal individual and cumulative impacts on
waters and wetlands of the United States. Your work is therefore authorized by the U.S. Army Corps of Engineers under the enclosed Federal
Permit, the Maine General Permit (GP). Accordingly, we do not plan to take any further action on this project.

You must perform the activity authorized herein in compliance with all the terms and conditions of the GP [including any attached Additional Conditions
and any conditions placed on the State 401 Water Quality Certification including any required mitigation]. Please review the enclosed GP carefully,
including the GP conditions beginning on page 5, to familiarize yourself with its contents. You are responsible for complying with all of the GP
requirements; therefore you should be certain that whoever does the work fully understands all of the conditions. You may wish to discuss the
conditions of this authorization with your contractor to ensure the contractor can accompiish the work in a manner that conforms to all requirements.

if you change the plans or canstruction methods for work within our jurisdiction, please contact us immediately to discuss modification of this
authorization. This office must approve any changes before you undertake them.

Condition 41 of the GP {page 18) provides ene year for completion of wark that has commenced or is under contract te commence prior to the expiration
of the GP on October 12, 2015. You will need to_apply for reauthorization for any work within Corps jurisdiction that is not completed by October 12,
2016.

This authorization presumes the work shown on your plans noted above is in waters of the U.S. Should you desire to appeat our jurisdiction, please
submit & request for an approved jurisdictional determination in writing to the undersigned.

No work may be started unless and untit all other required local, State and Federal licenses and permits have been obtained. This includes but is not
limited to a Flood Hazard Development Permit issued by the town if necessary.

H. STATE ACTIONS: PENDING[ 1, ISSUED[ ], DENIED{ ] DATE

APPLICATION TYPE: PBR;__ . TIER1: TIERZ2; __ |, TIER3,_X ., LURC:___ DMRLEASE: ____ NA ____
il. FEDERAL ACTIONS:
JOINT PROCESSING MEETING:. §:17-12 LEVEL OF REVIEW: CATEGORY 1: CATEGORY 2. X_

AUTHORITY (Based on a review of plans and/or State/Federal applications): SEC10_ X _ 404

10/404_____ 103

EXCLUSIONS: The exclusionary criteria identified in the general permit do not apply to this project.
FEDERAL RESQURCE AGENCY OBJECTIONS: EPA_NO__, USFAWS_NO__, NMFS_NO

If you have any questions on this matter, please contact my staff at 207-623-8367 at our Manchester, Maine Froject Office. In order for us to better
serve you, we would appreciate your completing our Customer Service Survey located at hitp./fper2. nwy. usace. army.mil/survey. himt

Frckar” 8. Tarer 748 Y- J4 <eqe
RODNEY . HOWE . /PFRANK J. DEL GIUDICE DATE
SENIOR PROJECT MANAGER CHIEF, PERMITS & ENFORCEMENT BRANCH
MAINE PROJECT OFFICE REGULATORY DIVISION
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2-R (1145-2-303b) Date April 10, 2014

LMORANDUM FOR FILE

SUBJECT: Forefront Partners LLP NAE-2012-00992 amendment
I. PRELIMINARY JURISDICTIONAL DETERMINATION:

_X The State of Maine has performed a preliminary jurisdictional determination with which the Corps concurs. (OR)
__Ouvr preliminary determination of jurisdiction is that the aquatic resources within the review area are waters of the
United States due to the presence of: (Check all that apply)

X __TNWs, including territorial seas

__..Wetlands adjacent to TNWs

__Relatively permanent waters (RPWs) that flow directly or indirectly into TNWs

—Non-RPWs that flow directly or indirectly into TNWs

—Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

~— Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs

___Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

—Impoundments of jurisdictional waters

—Isolated (interstate or intrastate) waters, including isolated wetlands

2. SECTION 106 COORDINATION y
Coordination with the State Historic Preservation Officer Yes/ N/A (circle one). Determination & date:
No effect by 10 day default; 8/10/12  No effect; May effect; No Adverse effect

Coordination with the Tribal Historic Preservation Officer(s) Yes/ N/A (circle one).
Determination & date:__5/27/12 No effect by default; No effect; May effect; __ No Adverse effect

3. ENDANGERED SPECIES CONSULTATION: USFWS/NMFS (circle one or both).

r—————

Determination & date:_ 6/7/12  No effect: Not likely to adversely effect

4. ESSENTIAL FISH HABITAT (EFH): EFH PRESENT Y /N (circle one).

IF YES: Based on the terms and conditions of the PGP, which are intended to ensure that authorized projects cause no
more than minimal environmental impacts, the Corps of Engineers has preliminary determined that this project will not
cause more than minimal adverse effects to EFH identified under the Magnunson-Stevens Fisheries Conservation and
Management Act.

Determination & date: No recommendations received; __ No effect;  6/7/12 May Adversely effect.

EFH recommendations: Normal TOYR construction window and Cat 2 Standards for installation.

IMPACTS: __ 0.0 Short-term; Long-term; 0.0 Cumulative. (Brief description)

Environmental impacts are minimal both individually and cumulatively Y /N (circle one).
The original permit authorized an 8 x 9’ landing with an attached 4.33° x 40" aluminum ramp leading to a 10° x 10°
intermediate float with a 12’ x 20’ float attached perpendicular extending southwest in Fore River off Thompson’s Point.
This amendment authorizes the permittee to shift the pier location slightly west and construct a 6° x 16’ pile and timber
pier with an attached 4’ x 50’ ramp leading to an12°X24’ intermediate float cut at an angle with a 10’ x 60° line of bottom
moored floats attached at an angle extending southwest in Fore River off lot 13 at Thompson’s Point at Portland. The
structure meets Corps guidelines for structures placed in navigable waters and there are no FNP’s in the vicinity. Impacts
to navigation in the immediate vicinity are considered minimal. The federal resource agericies have reviewed the original
project and recommended normal TOYR restriction for construction. They determined the project is eligible for a Cat 2
GP as proposed. The permit is conditioned accordingly.
FE Fterei

Rodney Howe

Senior Project Manager

Maine Project Office



US Army Corps
of Engigeersg WORK-START NOTIFICATION FORM

New England District (Minimum Notice: Two weeks before work begins)
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* MAIL TO: U.S. Army Corps of Engineers, New England District *
%

* Policy Analysis/Technical Support Branch *
* Regulatory Division *
* 696 Virginia Road *
* Concord, Massachusetts 01742-2751 *
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Corps of Engineers Permit No. NAE-2012-00992 was issued Forefront Partners I, LP. The permit
authorized the permittee to construct a 6’ x 16’ pile and timber pier with an attached 4’ x 50 ramp leading to an
12°X24” intermediate float cut at an angle with a 10> x 60 line of bottom moored floats attached at an angle
extending southwest in Fore River off lot 13 at Thompson’s Point at Portland, Maine.

The people (e.g., coniractor) listed below will do the work, and they understand the permit's conditions and
limitations.

PLEASE PRINT OR TYPE

Name of Person/Firm:

Business Address:

Telephone Numbers: () ( )
Proposed Work Dates: Start Finish
Permittee’s Signature: Date:
Printed Name: Title:

*****************************************************************************%

FOR USE BY THE CORPS OF ENGINEERS

PM: __Howe Submittals Reqguired:

Inspection Recommendation:




M (Minimum Notice: Permittee must sign and return notification
within one month of the completion of work.)

Corps

of Engineerss COMPLIANCE CERTIFICATION FORM
New England District

Corps of Engineers Permit No:_ NAE-2012-00992

Name of Permittee: Forefront Partners [, LP

Permit Issuance Date;

Please sign this certification and return it to the following address upon completion of the activity and any
mitigation required by the permit. You must submit this after the mitigation is complete, but not the mitigation
monitoring, which requires separate submittals.
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* MAIL TO: U.S. Army Corps of Engineers, New England District *
* Policy Analysis/Technical Support Branch, ATTN: PAS*

* Regulatory Division *
* 696 Virginia Road *
* Concord, Massachusetts 01742-2751 *
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Please note that your permitted activity is subject to a compliance inspection by an U.S. Army Corps of
Engineers representative. If you fail to comply with this permit you are subject to permit suspension,
modification, or revocation.

I hereby certify that the work authorized by the above referenced permit was completed in accordance
with the terms and conditions of the above referenced permit, and any required mitigation was
completed in accordance with the permit conditions.

Signature of Permittee Date
Printed Name Date of Work Completion
( ) ( )

Telephone Number Telephone Number



DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
696 VIRGINIA ROAD
CONCORD, MASSACHUSETTS 01742-2751

REPLY TO
ATTENTION OF

MAINE GENERAL PERMIT (GP)
AUTHORIZATION LETTER AND SCREENING SUMMARY

Forefront Partners I, LP

55 Lisbon Street, Suite 2400 CORPS PERMIT #___ NAE-2012-00992
Lewiston, Maine 04240 CORPS PGP ID# 12-154
STATE ID# [-25672-2G-A-N

DESCRIDTION OF WORK:
To construct and maintain an 8 x ¢ landing with an attached 4.33’ x 40’ aluminum ramp leading to a 10’ x 10’ intermediate float
with a 12' x 20’ float attached perpendicular extending southwest in Fore Biver off Thompson's Point. The work also includes
placing fill in approximately 420 SF of intertidal area in conjunction with the construction of a 25’ x 20’ granite block stairway _andin |
386 SF of intertidal area to construct a riprap plunge pool for a storm drainage outfall for a total of 806 SF {0.018 acres) off
Thompson's Point at Portland, Maine as shown on the attached plans entitied “Forefront Partners LLP, Commercial
Redevelopment, City of Portland, Thompson’s Point, Maine” in 4 sheets dated April 2012. SEE ATTACHED CONDITIONS:

LAT/LONG COORDINATES ;004897 N 70.29191 W USGS QuAD; ME-Portiand West

I. CORPS DETERMINATION:
Based on our review of the information you provided, we have determined that your project will have only minimal individual and cumulative impacts on

waters and wetlands of the United States. Your work is therefore authorized by the U.S. Army Corps of Enaineers under the enclosed Federal
Permit, the Maine General Permit {GP). Accordingly, we do not plan to take any further action on this project.

You must perform the activity authorized herein in compliance with all the terms and conditions of the GP [including any attached Additional Conditions
and any conditions placed on the State 401 Water Quality Certification including any required mitigation). Please review the enciosed GP carefully,
including the GP conditions beginning on page 5, to familiarize yourself with its contents. You are responsible for complying with all of the GP
requirements; therefore you should be certain that whoever does the work fully understands all of the conditions. You may wish to discuss the
conditions of this authorization with your contractor {6 ensure the contractor can accomplish the work in a manner that conforms to all requirements.

it you change the plans or construction methods for work within our jurisdiction, please contact us immediately to discuss modification of this
authorization. This office must approve any changes before you undertake them.

Condition 41 of the GP (page 18) provides one vear for completion of work that has commenced or is under contract to commence prior 1o the expiration
of the GP on Qctober 12, 2015, You will need to apply for reauthorization for any work within Corps lunsdlctson that is not completed by October 12,
2018.

This authorization presumes the work shown on your plans noted above is in waters of the U.S. Should you desire to appeal our ]UFISd!CthT! please
submit a request for an approved jurisdictional determination in writing to the undersigned.

No work may be started unless and until all other required local, State and Federal licenses and permits have been obtained. This includes but is not
limited to a Flood Hazard Development Permit issued by the town if necessary.

Il. STATE ACTIONS: PENDING[ ], ISSUED[ ], DENIED[ ] DATE

APPLICATION TYPE: PBR: , TIER 1; . TIERZ: .. TER3_X LURC: ___ DMRLEASE: __ = NA:

lll. FEDERAL ACTIONS:

JOINT PROCESSING MEETING:__ 5-17-12 LEVEL OF REVIEW: CATEGORY 1: __ CATEGORY 2, X

AUTHORITY (Based on a review of plans and/or State/Federal applications): SEC 10__X 404 10/404 , 103

EXCLUSIONS: The exclusionary criteria identified in the general permit do not apply to this project.
FEDERAL RESQURCE AGENCY OBJECTIONS: EPA_NO , USF&WS NOQ , NMFS_NO

If you have any questions on this matter, please contact my staff at 207-623-8367 at our Manchester, Maine Project Office. In order for us to better
serve you, we would appreciate your completing our Customer Service Survey located at hitp://per2.nwp.usace.army.mil/survey.himi

Lo T %Q_ F)/ -2 Y AL
RODNEY A. HOWE FBANK J. DEL GIUDICE DATE

SENIOR PROJECT MANAGER CHIEF, PERMITS & ENFORCEMENT BRANCH
MAINE PROJECT OFFICE REGULATORY DIVISION
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US Army Corps
of Engineers=
New England District PLEASE NOTE THE FOLLOWING GENERAL CONDITIONS FOR

DEPARTMENT OF THE ARMY
GENERAL PERMIT
NO. NAE-2012-00992

1. The following condition applies to the construction of the granite block stairway and the rip rapped
stormwater plunge pool. Please note appendix A, IL Navigable Waters of the United States, Category 1, (a) Fill, 2.
Work conducted in the intertidal zone must be condueted in-the dry during low water, or between Nov. 8 - Apr. 9.

[

The following condition applies to the construction of the ramp and float system. Please note appendix A, IL
Navigable Waters of the United States Category 2 and (f) Structures and Floats Category 2 of the attached
Programmatic General Permit.
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‘4. Applicant's Email Address

pro- q ot 30 9L

APPLICATION FOR A NATURAL RESOURCES PROTECTION ACT PERMIT
> PLEASE TYPE OR PRINT iN BLACK INK ONLY

1. Name of Applicant:

Forefront Pariners |, LP

5.Name of Agent:

Del uca-Hoffman Associates, Inc.

2. Ap’plicant'é :
- Mailing Address:

55 Lisbon Street, Suite 2400
Lewiston, ME 04240

6. Agent’s Mailing
Address: -

778 Main Street, Suite 8
South Portland, ME 04106

3. Appl:cant’

(207) 347-1614
Daytime Phone #

Phone #:

7. Agent's Daytime .

1(207) 775-1121

(Required from en‘her appllcant

9. Location of Actwfty'
(Nearest Road, Street, Rt.#)

parallaxpartners@gmail.com

1 Thompson's Point

10.
Town:

Portland

8. Agent’s Email Address:

- | sbushey@delucahoffman.com

12. Type of -
Resource:

: ~ {0 Great Pond
(Check all that apply)

[ Coastal Wetland

U Fragile Mountain

O River, stream or brook

Q Freshwater Wetland
{1 Wetland Special Significance
@A Significant Wildlife Habitat

13. Name of Resource:

adjacent tidal flats of the Fore River

{Sq.Ft.)

14, Amount of Impact: ___ [Fill: N/A

Dredging/Veg Removal/Other:

15. Type of Wetland:

0 Forested
(Check all that apply) - | O Scrub Shrub
B 0 Emergent
0 Wet Meadow
(1 Peatiand

O Open Water

0O Other coastal wetland

\Tl’ér]j ’

0 0-4,999 sqft.

0 5,000-9,999sg ft

0 10,000-14,999
sq ft

D 15,000 —

FOR FRESHWATER WETLANDS
- Tier2

Tier 3

435605q ft. j0 > 43,560 sq. ft.or .
Q smaller than 43,560
sq. ft., not eligible
for Tier 1

16. Brief Activity
Descriptiqﬁ: ‘

| The applicant proposes a transit oriented development over the previously developed Thompson's Point site
in Portland. See Attachment 1 for additional information.

17 Size of Lot or Parcel
& UTM Locations: . - [9

square feet, or

_27.56acres |[UTM Northing: 4,833,933

UTM Easting: 395,870

18 T‘tie, R!ght or lnterest'

a lease

O own purchase option O written agreement
Book#: e 20. Ma and Lot Numbers:  Map #: 20 Lot #: A5 A8 A0/
19 Deed Reference Numbers 6579/6676 Pag 30/287 P Map# S 1 Al
21. DEP Staff Prevnously | Marybeth Richardson 22. Part ofa |arger D Yos Afterthe- | U Yes
-Contacted: ) ) project & No Fact: - No
23. Resubmission |0 Yes-) if yes, previous Previous project -
- of Application?: " |® No application # manager: '
’24‘ Written Notice of |l Yes 9 | If yes, name of DEP _ 25. Previous Wetland. | O Yes
V:olatlon? /|® No enforcement staff involved: " Alteration: 18 No
23_ Detaaled Dlreciioh‘s Take Exit 5 off 1-295 South and proceed onto Thompson's Point Connector Road, cross railroad tracks
to the Project Site: | Into site.
a7 - TIER 1 TIER 2/3 AND iNDlVIDUAL PERMITS

] Ttle right or interest documentatson
1 Topographic Map

1 Narrative Project Description

(3 Plan or Drawing (8 1;’2’ x 117)
)
]
3

Photos of Area
Staternent of Avoidance & Minimization
Statement/Copy of cover letter to MHPC

= thle right or interest documentation
3 Topographic Map

Copy of Public Notice/Public
Information Meeting Documentation

@ Wetlands Delineation Report
(Attachment 1) that contains the
Information listed under Site Conditions

@ Altematives Analysis {(Attachment 2)
including description of how wetland
impacts were Avoided/Minimized

& Erosion Control/Construction Plan

tl Functional Assessment (Attachment 3), if
required

1 Compensation Plan (Attachment 4), if
required

I3 Appendix A and others, if required

X Statement/Copy of cover letter to MHPC
O3 Description of Previously Mined Peatland,
if required

28. FEES Amount Enclosed: - L

'CERTIFICATIONS AND SIGNATURES LOCATED ON PAGE 2
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THOMPSON'S POINT
PORTLAND, MAINE

SOQURCE: MAINE OFFICE OF GIS - MAPS

DelLuca-Hoffman Associates, Inc.
778 MAIN STREET, SUITE §
SOUTH PORTLAND, ME 04108
207-775-1121
www.delucahoffman.com

DRAWN:
CHECKED:
DATE:
FILENAME:
SCALE:

DED FIGURE
SRB
SEPTEMBER 2010
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MAINE HISTORIC PRESERVATION COMMISSION
35 CAPITOL STREET
635 STATE HOUSE STATION
AUGUSTA, MAINE

04333
PAUL R. LEPAGE
EARLE 6. SHETTLEWORTH, JR.
GOVERNOR
DIRECTOR
March 29, 2013
RECEIVED APR - 2 2013
Greg A. Mitchell, Director .
Economic Development Department
City of Portland
389 Congress Street
Portland, Maine ._()4101
Project: MHPC #0812-11; Forefront at Thompson’s Point, proposed commercial development;
Maine Historic Building Record documentation

Location: Porttand, ME

Dear Mr. Mitchell:

The Commission is in receipt of the final Maine Historic Building Record narrative history and
description from Sutherland Conservation & Consulting for the subject project. This narrative meets the
requirements of the Schedule of Documentation for the former Maine Central Railroad Machine Shop
and Car Repair Shop/Planing Mill at Thompson’s Point, Portland, Maine.

Under separate cover from Todd Caverly, we have received the photographic documentation for
the Thompson’s Point facility. The photographic documentation meets the requirements of the
Schedule of Documentation,

The submittals described above satisfy Stipulation A of the Memorandum of Agreement
between the Economic Development Administration, the Maine State Historic Preservation Officer, the
City of Portland, and Forefront Partners |, LP.

if you have any questions regarding this matter, please feel free to contact me.

Kirk F. Mohney
Deputy State Historic Preservation Officer
cc: Amy Cole lves, Sutherland Conservation & Consulting

Todd Caverly

PHONE: (207) 287-2132 FAX: (2072872335




BOARD OF HARBOR COMMISSIONERS

PORT OF PORTLAND, MAINE

Application for a Marine Construction Permit
DECISION

Date of public hearing:
August 14, 2014

Name and address of applicant:
Thompson’s Point Development Company
501 Danforth Street

Portland, ME 04102

Location of project for which permit is requested:
Thompsons Point

Fore River

Description of project:
Construction of a seasonal dock system

For the Record:

Names and addresses of witnesses (proponents, opponents and others):
Bo Kennedy, FST

Exhibits admitted (e.g. renderings, reports, etc.):
Marine Construction permit application packet prepared by FST

Summary of testimony presented:
Applicant outlined the proposed project and answered questions from the board.

Findings of Fact and Conclusions of Law:

1) Waiver of 25ft rule as defined in Rule 16.2(b):

The Board of Harbor Commissioners may grant a waiver of the 25 foot rule if it finds that
it would be unfair, inappropriate or unnecessary to apply the rule in a particular situation.

Granted Not Granted B

Reason: N/A R FCE“"ED

Alffs on %4
f”;\.;l..!"u‘ PR

L F.5.&T.



Factors to be considered by the Board:

a. Whether the particular marine structure or obstruction under consideration, even
if allowed to be constructed or placed within 25 feet of a sideline, will permit a channel
that will adequately allow the passage of vessels;

b. Whether existing marine structures or obstructions make it impossible for a
channel wide enough to allow the passage of vessels to exist, regardless of the
placement or construction of the marine structure under consideration;

B The intended use of the marine structure of obstruction;

d. Whether granting a waiver would significantly reduce an abutting property
owner’s use of that abutting property, including but not limited to the owner’s

ability in the future to attach a marine structure to that abutting property;

g Any boundary lines between properties that extend into the harbor as described in
deeds, maps or plans; and

f. Any other factor the Board believes is relevant to whether a waiver should be
granted in a particular case.

2) The marine structure or obstruction will not substantially or unreasonably interfere with
navigation, including its impact on convenient channels for the passage of vessels.

Satisfied  x Not Satisfied
Reason:

3) The marine structure or obstruction will not injure the rights of others.
Satisfied x Not Satisfied

Reason:
4) The marine structure or obstruction will not threaten public safety.

Satisfied x Not Satisfied

Reason:



Conclusion: (check one)
~x_ Option 1: The Board finds that the standards described above have been satisfied

and therefore GRANTS the permit.

__ Option 2: The Board finds that while the standards described above have been
satisfied, certain additional conditions must be imposed to minimize adverse effects on
navigation and/or public safety, and therefore GRANTS the permit SUBJECT TO THE
FOLLOWING CONDITIONS:

___ Option 3: The Board finds that the standards described have NOT all been satisfied
and therefore DENIES the permit.

Dated:

<-1% -1

g%‘;/ Aiick
arpor Master
Port of Portland
By Direction

('S )



BOARD OF HARBOR COMMISSIONERS
PORT OF PORTLAND

PERMIT-A

TO BE POSTED IN A CONSPICUOUS PLACE AT THE CONSTRUCTION SITE

To:  Thompsons Point Development Company
501 Danforth Street
Portland, ME 04102

The Board of Harbor Commissioners for the Port of Portland has carefully considered your application,
dated the 22" day of July, 2014 for a permit authorizing:

Construction of a seasonal float system

Having given public notice of this pending application, as required by law, and therein designated the
8" day of May 2014, at 5:00 o’clock in the afternoon prevailing time as the time when they would meet at
Portland City Hall, to examine this issue and hear all interested parties, and having met at the time and
place mentioned and examined the location of this proposed construction project and having heard all
interested parties, the Board of Harbor Commissioners for the Port of Portland hereby issues this permit
which authorizes you to proceed under all applicable local and federal regulations hereinafter stated, and
to maintain within the limits mentioned in the permit application.

In addition, the construction project described above must be surrounded by a containment boom
unless the Board of Harbor Commissioners for the Port of Portland has waived this requirement in
writing, either as part of the above-listed conditions, or in a separate statement.

This permit is limited authorization, which contains a stated set of conditions with which the
permit holder must comply. If a contractor performs the work for you, both you and the contractor are
responsible for assuring that the work is done in conformance with the conditions and limitations of this
authorization. Please be sure that the person who will be performing the work has read and understands
these conditions.

Performing any work not specifically authorized by this permit, or that fails to comply with its
conditions, may subject your to the enforcement provisions of Harbor Commission regulations. If any
change in plans or construction methods is found necessary, please contact the Harbor Commission
immediately to discuss modifications to your authorization. Any change must be approved by the Harbor
Commission before it is undertaken.

Nothing in this permit shall be construed to justify or authorize any invasion to the private rights
of others. Moreover, nothing in this permit shall limit or modify the authority of the Board of Harbor
Commissioners for the Harbor of Portland with its applicable statute. Attested copies will be submitted to
the U. S. Army Corps of Engineers, the Department of Environmental protection, the City of Portland,
and the City of South Portland.

In Witness Whereof, of the Board of Harbor Commissioners for the Port of Portland hereunto
affix their corporate seal on this 14™ day of August, 2014. The work authorized to this permit must be
completed on or before the 14" day of august 2015.



5, Federal Aviation Administration Aeronautical Study No.
£ A% Air Traffic Airspace Branch, ASW-520 2010-ANE-904-OE

&) 2601 Meacham Blvd.

@ Fort Worth, TX 76137-0520

Issued Date: 12/21/2010

Steve Bushey

Del uca-Hoffman Associates
778 Main Street

South Portland, ME 04106

** FEASIBILITY REPORT **

The Federal Aviation Administration has conducted a limited aeronautical review concerning the feasibility of a
structure described as follows:

Structure: Feasibility Study (commercial buildings)
L ocation: Portland, ME

Latitude: 43-39-03.79N NAD 83

Longitude: 70-17-28.48W

Heights: 150 feet above ground level (AGL)

175 feet above mean sealevel (AMSL)
The results of thisreview can be found on the attached page(s).

NOTE: THE RESULTS OF OUR LIMITED REVIEW ISNOT AN OFFICIAL DETERMINATION OF
FINDINGS BUT ONLY A REPORT BASED ON THE GENERAL OR ESTIMATED INFORMATION
SUPPLIED FOR THE STRUCTURE. ANY FUTURE, OFFICIAL AERONAUTICAL STUDY MAY
REVEAL DIFFERENT RESULTS.

If we can be of further assistance, please contact our office at (847) 294-7575. On any future correspondence
concerning this matter, please refer to Aeronautical Study Number 2010-ANE-904-OE.

Signature Control No: 131185695-134672885 (FSB)
Vivian Vilaro
Specialist

Attachment(s)
Additional Information

Page 1 of 2



Additional information for ASN 2010-ANE-904-OE

Feasibility Study for Aeronautical Study No. 2010-ANE-904-OE

Thisinformal feasibility report is based on the data submitted by the sponsor. Thisis not aformal determination
but only a report based on the information furnished to this office. Please keep in mind that there is always a
possibility that the final outcome of aformal aeronautical study might prove to be different from the results of

thisinformal feasibility study.

1. The proposed site would be located approximately 3279 feet (0.53 nautical miles) northeast of the Runway
29 threshold of the Portland International J Airport (PWM) in Portland, ME.

2. Based on Part 77, notice to the FAA would be required and the structure does not exceed the obstruction
standards. Thisinformation is based on airport information currently on file with the FAA.

3. Thisinformal feasibility report does not supercede or override any state, county or local laws or ordinances.

4. Based on the unofficial nature of this study, the FAA shall not be held responsible for any type of
commitment entered into by the sponsor based solely on thisinformal feasibility report.

5. If thelocation or overall AMSL height changes, the results of this feasibility study are will not apply.

6. Please refer to the ASN noted above on any future correspondence concerning this feasibility report or if you
do file formal notice with the FAA concerning the structure.

Page 2 of 2



Paul R. L.ePage
GOVERNOR

Applicant:

Project Location:

Project:
Identification #:

Permit Category:
Traffic Engineer:

STATE OF MAINE
DEPARTMENT OF TRANSPORTATION
16 STATE HOUSE STATION
AUGUSTA, MAINE 04333-0016

David Bernhardt
COMMISSIONER

Thompson’s Point Development Company Inc.
Thompson’s Point Rd, Portland, ME

Portland Tax Map 201Lot(s) 8, 9 and 10 and Map 202 Lots 2,4 and 5
Mixed use Development

Reg. 01-00155-A-N

200 Plus PCE

Thomas Gorrill

Gorrill-Palmer Consulting Engineers

PO Box 1237

15 Shaker Rd.

Gray, ME 04039

Pursuant to the provision of 23 M.R.S.A. § 704-A and Chapter 305 of the Department’s
Regulations, the Maine Department of Transportation (MaineDOT) has considered the application
of Thompson’s Point Development Company Inc with supportive data, agency review and other
related materials on file.

PROJECT DESCRIPTION

The applicant proposes to construct a 97,697 sf event center/convention hall/exhibit hall; 32,000 sf
concert hall plus outdoor venue for up to 4,800 attendees; 378,000 sf of office space; 4,000 sf of
medical office space; 20,000 sf gym and rehabilitation center; 125 room hotel; 6,000 sf of restaurant
space (high-turnover sit down). The site is forecast to generate 734 AM and 1,091 PM weekday

peak hour trip ends.

Findings

Based on a review of the files and related information, MaineDOT approves the Traffic Movement
Permit Application of Thompson’s Point Development Company Inc. subject to the following

conditions:

MITIGATION

On-Site Mitigation

All Site Entrances

All entrances shall have overhead illumination provided, if not existing, to illuminate the
intersections per MaineDOT standards at a minimum. Overhead lighting shall have an average of

.'\.

-

PR
2
s
PRANTED ON PEOYCLEE PAPER

THE MAINE DEPARTMENT OF TRANSPORTATION 1S AN AFFIRMATIVE ACTION - EQUAL OPPORTUNITY EMPLOYER

PHONE: (207)624.3000

TTY 888-516-9364 FAX: (207) 624-3001



Portland Thompson’s Point Mixed use development

Reg. 01-00155-A-N

Page 2 of 4

0.6 to 1.0 foot candles, with the maximum to minimum lighting ratio of not more than 10:1 and an
average to minimum light level of not more than 4:1.

Thompson’s Point Road

Thompson’s Point Road shall be widened to accommodate an 8 foot shared bike/pedestrian path, a
3 foot wide grass esplanade, a 3 foot shoulder with granite curb, an 11 foot wide outbound lane,
and 11 foot wide flush concrete median, an 11 foot wide inbound lane and a 3 foot shoulder with
granite curb, This section will be constructed from the site driveway to the Fore River Parkway.
The 250 feet of flush median closest to Fore River Parkway shall be designated as an exclusive left
turn fane outbound. The shared bike/pedestrian path shall have a crossing built at the Sewall Street
cul de sac and the path extended to the existing sidewalk on Sewall Street. Another pedestrian
crossing shall be installed where the current pedestrian crossing is at the bus/train station. Both
crossings shall have solar powered/radio interconnected pedestrian activated rectangular rapid
flashing beacon lights installed,

Thompson’s Point Development

No sporting events or concerts shall begin between 4 pm and 7pm Monday through Friday.

During large sporting and concert events, the applicant shall ensure that there are flaggers and
uniformed police officers present to ensure that there will be two inbound lanes prior to the event
and two exit lanes after the event, Flaggers/uniformed police officers shall be stationed to ensure
that pedestrians are able to cross at either of the two crosswalks, at the Transportation Center
Entrance to let busses in or out and also at the transportation center parking lot entrances to ensure
that transportation center patrons leaving the parking lots are merged into the out-bound flow,
Uniformed police officers shall be present after an event to direct traffic at the Thompson’s Point
Road/Fore River Parkway intersection. Retro-reflective traffic cones shall be used by the
development to create the reversible lane. Flaggers will direct vehicles into the proper lanes.

Off-Site Mitigation

Fore River Parkway/Thompson’s Point Road/I-295 Exit SA off-ramp

The Southbound off ramp at Exit 5 A shall be reconstructed to have a separate 13 foot wide left turn
lane and 13 foot wide through lane. The widths include the

required curb offset. The left lane shall extend back 200 feet. Install Queue detector at the ramp
gore area to act as pre-emption for the signal should the queue spill back that far.

Modify traffic signal timing and phasing accordingly.

Fore River Parkway/Coneress St/1-295 Exit 5 B off-ramp




Portland Thompson’s Point Mixed use development

Reg. 01-00155-A-N
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Widen the southbound off-ramp to accommodate a 5 foot wide right shoulder, two 12 foot wide
right turn lanes and a 2 foot curb offset for a distance of 125 feet with an appropriate taper, Install
Queue detector at the ramp gore area to act as pre-emption for the signal should the queue spill back
that far.

Re-stripe Congress Street Westbound to accommodate a longer westbound left turn lane, extend
back to the end of the island (to the slip lane from Park Ave to Congress St).

Modify traffic signal timing and phasing accordingly.

Congress St/Stevens Ave

Restripe Steven’s Avenue to an exclusive left and a shared left/thru/right and modify traffic signal
timing and phasing accordingly.

The developer shall pay an impact fee in the amount of $15,000 for inlaid thermoplastic paint skips,
retro-reflective back plates and overhead lane usage signage. This money will be put towards
improvements funded by PIN 19078.00,

Congress St/Westbrook St

The developer shall pay an impact fee in the amount of $15,000 for inlaid thermoplastic paint skips,
refro-reflective back plates and overhead lane usage signage. This money will be put towards
improvements funded by PIN 19078.00.

Congress/Frost St

The developer shall pay an impact fee in the amount of $15,000 for inlaid thermoplastic paint skips,
retro-reflective back plates and overhead lane usage signage. This money will be put towards
improvements funded by PIN 19078.00.

Transportation Demand Management

In lieu of additional mitigation, Transportation Demand Management shall be used to offset the
traffic impacts on the roadway network. The City has implemented a Transportation Oriented
Development Tax Increment Financing District for the Thompson’s Point Development, This
development would benefit from some increased transit connections to the airport and Old Port,
funding for handicap accessible taxis or for increase in parking at the Transportation Center.

Overall

A, Provide all necessary auxiliary signs, striping and pavement markings to implement the
improvements described herein according to State of Maine and/or National standards.



Portland Thompson’s Point Mixed use development

Reg. 01-00155-A-N

Page 4 of 4

B. All plantings and signs (existing and/or proposed; permanent and/or temporary) shall be placed
and maintained such that they do not block available sight distances and do not violate the State’s
“Installations and Obstructions” law. No signage or plantings shall be allowed within the “clear
zone” if they constitute a deadly fixed object as determined by MaineDOT. All signs shall meet
MRSA Title 23, Chapter 21, Section 1914: “On-Premise Signs”.

C. If any of the supporting data or representations for which this permit is based changes in any
way or is found to be incorrect / inaccurate, the applicant shall request in writing from MaineDOT a
decision of what impacts those changes will have on the permit. The applicant will then be required
to submit those changes for review and approval and additional mitigation as a result of those
changes may be required at the expense of the applicant,

D. Because the proposed project affects the state highway and drainage systems and requires
improvement to that system, the applicant must obtain approval of the design plans and coordinate
work through MaineDOT’s State Traffic Engineer, who can be reached at (207)-624-3620 in
Augusta.

By:
Stephbn Landry, FE.
Assistant State Traffic Engineer

Date: é/(ﬁ/lz_




STATE OF MALNE
DEPARTMENT OF TRAMNSPORTATION
16 STATE HOUSE STATION '
ALIGUSTA, MAINE 04333-0016 :

Pau R, LePags David Bernhardt

GOVERNIA COMMISSIONER

LEGAL SERVICES Tel: (207) 624-3020 Fax: (207) 624-3021
MDOT TTY TEL: 8388-316-9364

April 3,2012

Dandelle P. West-Chuhta
Associate Corporation Counsel
389 Congress Street

Portland, ME 04101-3509

Re: Railroad Decision #364

Dear Ms. West-Chuhta:

1 enclose Railroad Decision # 364, dated April 3, 2012, signed by David Bernhardt, P.E., Commissioner of the Maine
Department of Transportation. Decision # 364 relates to the City of Portland’s petition to establish a public highway crossing over
raifroad tracks at Sewall Street in Portland, Maine.

If you have any questions regarding the above, please contact me.

Very truly yours,

/ Richard N. Hewes

Attorney for MaineDOT
RNH/jasg
Enclosure
ce: Nathan Moulton, Manager, Rail Transportation, MaineDOT w/enc

David Fink, President, Pan Am Railways w/enc.

Central Maine Power Co., Land Management Dept. w/enc,
-Cumberland County Commlssmners wiene:-

Langdon Street Real Estate w/enc.

Mercy Hospital w/enc.

Northern New England Rail Authority w/enc.

Portland Water District w/enc.

Thompson’s Point Inc. w/enc.

The Waynflete School w/enc.

Kat Beaudoin w/enc.

Robert Bremm, Ritter Project Management w/enc.

Tony Donovan, Fishman Realty Group w/enc.

James Howard, Esq. w/enc.

H:\$Lega] -shared\Hewes\Railroad Decisions\RR Hearing #364 - Portland\ Ltr to Interested Parties 4 4 12 Decision.doc

THE MAINE DEPARTMENT OF TRANSPORTATION 15 AN ATFIRMATIVE ACTION - EQUAL OPPORTUNITY EMPLOYER
PHONE: {(207)624-3000 TTY 885-516-9364 FAX: (207) 624-3001



MAINE DEPARTMENT OF TRANSPORTATION

RATL DECISION - RR # 364

REGARDING:

Petition pursuant to 23 M.R.S.A. § 7202 by the City of Portland to Establish a Public
Highway Crossing Over Railroad Tracks at Sewall Street in Portland, Maine.

ABSTRACT:

On September 7, 2011, the City of Portland petitioned the Maine Department of
Transportation to establish a public grade crossing for highway traffic on Sewall Street in
Portland, Maine at Railroad Mile Post 1.92 on the Mountain Division Branch Line. Portland
Terminal Company has owned a private railroad crossing at that location for decades. Rail
traffic is operated by Springfield Terminal Railway Company. The owner of the rails and the
operator of rail traffic are owned by Pan Am Railways. This decision, RR # 364, establishes a
public grade crossing on Sewall Street after the conditions outlined herein are satisfied.

Hearing was held February 27, 2012
Location of hearing: Portland City Hall

The petition is granted

Date of Deeision:-April 3, 2012
Commissioner: David Bernhardt, P.E.

Hearing Officer: Richard N. Hewes, Esg.



I. PROCEDURAL BACKGROUND

On September 7, 2011, pursuant to 23 M.R.S.A. § 7202, the City of Portland ("City™)

~ petitioned the Maine Department of Transportation ("Department") to establish a public
highway crossing (“Crossing”) over railroad tracks in Portland at Sewall Street. The tracks are
owned by Portland Terminal Company, train traffic is operated by Springfield Terminal
Railway Company and Pan Am Railways owns Portland Terminal Company and Springficld
Terminal Railway Company (these three entities are separately and collectively referred to as the
“Railroad”). Tracks currently cross over a private way immediately to the south of the terminus
of Sewall Street at Mile Post 1.92 on the Mountain Division Branch Line. The City requests
that a public crossing be established where the private crossing now exists.

Hearing on the aforementioned petition was ordered to be held at the City Hall in
Portland at 6:00 o’clock in the evening on November 22, 2011. Asserting membership in a class
that could be substantially and directly affected by Railroad Decision #364, Pan Am applied for
intervenor status. At the November 22, 2011 hearing, Pan Am’s motion for intervenor status
was granted without objection. The City asked for a continuance. Representatives of the
railroad were present and did not object. The City and Pan Am had not yet finalized an
agreement on fundamental aspects of the Crossing, but felt they could reach agreement on those
issues through further communications. The hearing was continued and rescheduled for January
12,2012, The January hearing was cancelled because of a snow storm. The matter was
rescheduled and a public hearing was held February 27, 2012 at Portland City Hall.

II. NOTICE

Exhibit 18 is a copy of the January 18, 2012 cover letter with attached notice of the
February 27, 2012 hearing that was sent to the following interested parties, including abutters and
stakeholders:

City of Portland

Nathan Moulton, Manager, Rail Transportation, MaineDOT.
George Thayer, Springfield Terminal Railway Company/Maine Central Railroad
David Fink, President, Pan Am Railways

Central Maine Power Co.

Cumberland County Commissioners

Langdon Street Real Estate

Mercy Hospital

Northern New England Rail Authority

Portland Terminal Co,

Portland Water District
“Thompson’s Point Inc.

The Waynflete School

Kat Beaudoin, Integrated Planning Solutions

Robert Bremm, Ritter Project Management

Tony Donovan, Maine Rail Transit Coalition




James Howard, Esq.

Exhibits 19 and 20 are pages from the February 7 and 13, 2012 editions of the Portland
Press Herald, a newspaper that has general circulation in the area affected by the City’s petition.
These pages contain notices which state that the hearing would be held February 27, 2012 at 6:00
p. m, in the Portland City Hall. Notice was proved to have been given in the manner prescribed
by 23 MRSA § 7202 and 5 MRSA § 8053. Hearing on the aforementioned petition was held at
the time and place stated in the notice. The hearing officer viewed the crossings on the day of the
hearing and his observations are part of the evidence.

III. EVIDENCE

A. Exhibits.

Exhibit #

1. September 7, 2011 hearing request from Danielle P. West-Chuhta, Esq.,

Counsel for the City of Portland. '

2. Sign-up sheet for November 22, 2011 hearing.

3. Maine Sunday Telegram’s Classified Section’s Tear Sheet of Notice of Hearing
published October 30, 2011 which indicated the hearing would be held at the
Portland Transportation Center on November 22, 2011 at 6:00 p.m.

4. Notice of Hearing which indicated that the hearing would be held at the Portland
Transportation Center on November 22, 2011 at 6:00 p.m.

5. Copy of Letter to Danielle P. West-Chuhta, Esq. and Interested Parties dated
October 27, 2011 enclosing the Notice of Hearing which indicated that the hearing
would be held at the Portland Transportation Center.

6. Notice of Hearing indicating a new location for the hearing being held on
November 22, 2011 to be the Portland City Hall.

7. Copy of Letter to Danielle P. West-Chuhta, Esq. and Interested Parties dated
November 3, 2011 enclosing the Notice of Hearing indicating the new location for
the hearing to be held on November 22, 2011 to be the Portland City Hall.

8. Undeliverable return envelope with hearing notice mailed to Northern New
England Rail Authority.

9. Email to Patricia Quinn at NNEPRA dated November 15, 2011, enclosing a copy
of the Notice of Hearing with the new location of Portland City Hall incorporated.

10.  Portland Press Herald Newspaper Classified Section Tear Sheet with Notice of



Hearing published November 4, 2011 with the new location of Portland City Hall
incorporated.

11.  Maine Sunday Telegram Classified Section Tear Sheet with Notice of Hearing
published November 6, 2011 with the new location of Portland City Hall
incorporated.

12.  Pan Am Railways Application for Intervenor Status.

13.  Email from Danielle West-Chuhta, Esq. waiving the City of Portland’s
objections to the Application for Intervenor Status.

14, November 22, 2010 hearing transcript.

15.  Portland Press Herald Newspaper’s Classified Section’s Tear Sheet of Notice of
Hearing published December 22, 2011.

16.  Portland Press Herald Newspaper’s Classified Section’s Tear Sheet of Notice of
Hearing published December 29, 2011.

17. Letter to Danielle P. West-Chuhta, Esq. and Interested Parties dated
December 12, 2011 with Notice of the January 12, 2012 Hearing.

18.  Letter to Danielle P. West-Chuhta, Esq. and Interested Parties dated
January 18, 2012 with Notice of the February 27, 2012 Hearing.

19.  Portland Press Herald Newspaper Tear Sheet (p. D 6) published February 7, 2012

- with Advertised Notice of February 27, 2012 Hearing,

20. Portland Press Herald Newspaper Tear Sheet (p. D 3) published February 13,
2012 with Advertised Notice of February 27, 2012 Hearing.

21.  Sign-in Sheet for Attendees of the February 27, 2012 Public Hearing.

22. September 7, 2012 petition for hearing with margin notations.

23.  Subdivision plat -of the area of the proposed Sewall Street crossing.

24, Written testimony by Gregory Mitchell, City of Portland.

25.  Public Hearing Submission by City of Portland with photos, plans and
descriptions of proposed crossing and Thompson’s Point development.

26.  Email (two pages) confirming that Pan Am Railways and the developer of

Forefront at Thompson’s Point reached agreement relative to the Crossing.



A Public Comments.

Danielle P. West-Chuhta, Esquire, Associate Corporation Counsel for the City, spoke in
support of the petition to establish the Crossing. Ms. West offered Exhibit 22, the request for
hearing, and Exhibit 23, a plat map showing the area surrounding the Crossing and the planned
extension of Sewall Street. The Crossing is located at Mile Post 1.92 on the Mountain Division
Branch Line. Trains travel at 10 miles per hour through the Crossing area. The Crossing will be
at grade and the purpose of the Crossing will be to create a way for highway traffic to travel to
and from Thompson’s Point, which will be developed in the near future.

The terminus of Sewall Street, a town way, is at the northern boundary of the railroad
corridor. A private way, also known as Sewall Street, continues through the Crossing and runs
into Thompson’s Point. The tracks currently run through that private way. The City plans to
extend Sewall Street about 130 feet to the south of the existing crossing. When this piece of road
is accepted as a public way, the tracks will be located within a public street. The City requests
that a public crossing be established where the private crossing now exists.

Gregory Mitchell, Acting Director of the City’s Department of Planning and Urban
Development said that the Crossing is part of a larger plan to develop Thompson’s Point, a
peninsula to the south of the Crossing that extends into the Fore River. The planned
development will be a world class destination that will provide access to cultural functions,
athletic events and other entertainment activities. Officials from the Portland Fire Department
have reviewed plans for the proposed Crossing and approve of the design.

Christopher Thompson, a representative of Forefront Partners I, LP, the company that
plans to develop Thompson’s Point, said that Thompson’s Point will be converted into a 27 acre
complex called the Forefront at Thompson’s Point. The development will have an event center, a
concert hall and amphitheater, a sports medicine facility, a hotel, a restaurant, office buildings
and a parking garage. The event center will offer 3500 basketball fans the chance to view
Portland’s local professional team. Vendors and entrepreneurs will be able to display their wares

at trade shows in a 44,000 foot facility. Music enthusiasts will have the opportunity to enjoy
concerts at a 4500 seat auditorium and office space will be available as well. The Forefront at
Thompson’s Point will serve to connect walking trails to the Portland Transportation Center.
Given the large number of people expected to use this facility, the existing crossing must be
upgraded to facilitate the flow of public highway traffic to and from Thompson’s Point.

Stephen Bushey, an engineer who works for Deluca Hoffiman Associates, spoke in favor
of the Crossing. He offered Exhibit 25, a brochure entitled Public Hearing Submission by City
of Portland. Exhibit 25 contains photos, plans and descriptions of the Crossing area, including
the planned development. Surface parking will be available for 712 vehicles and the parking
garage will have space for 732 cars.

The Crossing will be constructed sometime between 2012 and 2014 at a cost of about
$500,000 - '$600,000. The two sets of tracks currently in place, a main line and a siding, will be
in the proposed Crossing. The Crossing will be about 36 feet wide and will have three lanes for
automobiles. Incoming and outgoing traffic will each have a dedicated lane. The middle lane




will be reversible to accommodate incoming or outgoing automobiles when traffic is heavy. A
path on the west side of the inbound automobile lane will be available for pedestrians.

Flashing warning lights will be attached to a cantilevered structure over the Crossing to
warn highway travelers about passing rail traffic. Pedestrian access will be controlled by
automatic gates. Gates will not be installed over automobile lanes. The reversible middle lane
will be used for heavy traffic during peak hours. Traffic control workers will direct traffic as
needed. According to Exhibit 26, the developer has concluded an agreement with the Railroad
that obligates the developer to reimburse the cost of improving the Crossing.

To access the planned development, highway traffic must enter the Thompson’s Point
Access Road from the Fore River Parkway. Once on the access road, travelers will move in an
easterly direction until they turn onto Sewall Street at a 90 degree angle and travel south toward
the Crossing. Southbound motorists travel down a slight decline that begins about 50 feet north
of the Crossing. The tracks cross Sewall Street in an east-west direction at the bottom of that dip
in the road. Sewall Street runs in a north-south direction and intersects the tracks at a ninety
degree angle. The approach for motorists leaving Thompson’s Point is level.

Automobile traffic is expected to pass through the proposed crossing during peak hours
at the rate of 955 total trips. The highway speed limit at the crossing will be 25 miles per hour.
After southbound motorists turn onto Sewall Street, they will have sight distance of about 500
feet to the Crossing. Highway traffic approaching from Thompson’s Point can view the Crossing
from a distance of 300 feet.

Two to four freight trains per week move through the Crossing. No passenger train traffic
uses the Crossing at this time. Track speed is ten miles per hour. Randall Pike, P. E., a member
of the firm that will design the Crossing, said that eastbound trains will have sight distance on
their approach to the Crossing of several thousand feet and westbound trains will have sight
distance of about 1000 feet to the Crossing.

The surrounding area is generally industrial. A parking lot and passenger loading area in
the rear of the Portland Transportation Center are on the northeast quadrant of the Crossing. A
power transmission facility and two story metal building are on the northwest quadrant. An
Amtrak office resembling a mobile home is on the southeast quadrant. A fenced parklng lot that
holds dozens of trailers is on the southwest quadrant, An Amtrak passenger station is located
about 600 feet to the east of the Crossing,

Nathan Moulton, Manager of Rail Transportation for the Department, said that the
Department supports the proposed Crossing. Exhibit 26 states that the Department will be
provided with plans of the Crossing for review and approval. Signage, pavement markings,
gates, lights and other safety installations must be approved by the Department and will conform
to the Manual on Uniform Traffic Control Devices.

Robert Burns, a lawyer for the Railroad, confirmed that the Railroad and the developer
were close fo reaching an agreement for the development of the Crossing. James Howard, a
lawyer for the developer of Thompson’s Point, said that the parties were close to finalizing




financial concerns and that safety and design issues were resolved. Robert Haines, a Portland
resident, spoke in favor of the Crossing, but expressed doubt that the access road would
accommodate inevitable congestion during big events. Dory Waxman, a former City Councilor
and a resident of Portland, spoke in favor of the Crossing and stressed that traffic during big
events would be manageable because designers would anticipate traffic congestion problems.

IV. FINDINGS AND CONCLUSIONS

Based on exhibits, hearing testimony and site visits, the following findings are made:

L.

Parties, The City of Portland petitioned the Maine Department of Transportation

_to issue an order establishing a public crossing. Portland Terminal Company

owns the railroad in the proposed crossing area and Springficld Terminal Railway
Company operates rail traffic. Pan Am Railways owns these two entities.

 Location of Proposed Crossing. The proposed Crossing will be located at Mile

Post 1.92 on the Mountain Division Branch Line, the site of a private crossing.

Status of Existing Crossing. The existing crossing is private. The terminus of Sewall
Street, a town way, ends on the northern edge of the rail corridor. A private way,
also named Sewall Street, runs in a southerly direction over the tracks to
Thompson’s Point. The City plans to extend Sewall Street an additional 130 feet
south of the existing crossing. When this road is accepted as a public way, the
tracks will be located within a public street.

Crossing Geometry. Two sets of tracks, a mainline and a siding, run through
Sewall Street to form a double-track crossing. The rails run in an east-west
direction and intersect Sewall Street at a 90 degree angle. Sewall Street runs in a
north-south direction.

Sight Distance. Eastbound trains will have sight distance on the approach to the
Crossing of several thousand feet and westbound trains will have sight distance of
about 1000 feet. Southbound motorists will approach on a decline and will have a
clear view of the Crossing for about 500 feet. Motorists traveling north on Sewall
Street from Thompson’s Point will have sight distance of about 300 feet.

Railroad Traffic. Four trains pass through the Crossing each week. Timetable
speed over the rails is 10 miles per hour.

Highway Traffic. Automobile traffic is expected to pass through the Crossing
during peak hours at the rate of 955 fotal trips. The speed limit for automobiles
will be 25 miles per hour. The highway in the Crossing will be 36 feet wide with
three lanes for automobile traffic. One lane will be dedicated for incoming
highway traffic and one lane will be dedicated to outgoing vehicles. The middle
lane will be reversible to accommodate either incoming or outgoing vehicles when
traffic is heavy. A paved path will facilitate the flow of pedestrian traffic.




10.

11.

Purpose. The Crossing will allow public hjghWay traffic to pass through the
railroad corridor and flow into the planned development at Thompson’s Point.

Area Land Use. A parking lot and passenger loading area for the Portland
Transportation Center are on the northeast quadrant of the Crossing. A power
transmission facility and a two story metal building occupy the northwest
quadrant. An Amtrak office resembling a mobile home is on the southeast
quadrant. A parking lot that holds dozens of trailers is on the southwest quadrant.
An Amtrak passenger station is located about 600 feet to the east of the crossing.

Construction and maintenance. The Crossing is expected to be constructed
between 2012 and 2014. The estimated cost is $500,000 to $600,000.

Design. The Railroad and Forefront Partners I, LP have reached agreement on the
design of the Crossing. The Department will be provided with the plans for
review and approval to ensure that the design meets safety requirements. Officials
from the Portland Fire Department approve of the proposed Crossing.

V. ORDER

Based upon the evidence and the applicable law, it is hereby ORDERED that the City of
Portland’s Application to Establish a public highway crossing along the planned extension of
Sewall Street at Mile Post 1.92 on the Mountain Division Branch Line is granted upon the
fulfillment of the following conditions:

1.

The City shall lay out and accept a public way across the Mountain Division
Branch Line at Railroad Mile 1.92 in Portland.

The following actions shall be taken and safety measures installed:

a) All safety measures including signalization, gates, bells, signage, lights
and pavement shall be properly designed and constructed in accordance
with the Department's Standard Specifications and Standard Details in
effect at the time the Department approves the Crossing.

b) All safety measures that are required or recommended by the Manual on
Uniform Traffic Control Devices (MUTCD) in effect when the
Department approves the Crossing shall be properly located and installed.

c) Final design plans for traffic lanes at or near the Crossing shall be
submitted to the Department for approval at least 30 days before
construction of the Crossing commences. Construction shall not begin
until the Department approves the plans.




d) . The Railroad and the City shall coordinate the planning, construction and
testing of all signals and other safety devises to ensure that they are
properly synchronized and in good working order before the Crossing is
opened for use.

e) All pedestrian access transitions at the Crossing shall be designed and
installed in compliance with the Americans with Disabilities Act (ADA).

f) Street lighting shall be installed at the crossing. Said lighting shall
comply with all federal, state and local requirements.

o) The City shall be responsible for the cost of constructing the Crossing.
The Railroad shall be responsible for operating and maintaining the
Crossing.

h} If the Crossing has not been approved by the Department for public use

‘ by January 1, 2017, then the authority to establish the Crossing under this
order shall expire unless the City or the Railroad petitions the Department
before January 1, 2017 to modify this Decision for an extension of the
deadline.

MAINE DEPARTMENT OF TRANSPORTATION

C 5= S

David Bernhardt, P. E.
Commissioner

VL. APPEAL RIGHTS

Pursuant to 23 M.R.S.A. § 7202, this decision shall be final and binding on all parties
unless an appeal from this decision is taken. Any party wishing to appeal must, within 14 days
from the daie of the filing of this decision, file in the office of the Maine Department of
Transportation its reasons for appeal and shall cause to be served on any other interested parties,
a copy of the reasons for appeal certified by the department. The department must be made a
party to the appeal.

Pursuant to the requirements of 5 ML.R.S.A. § 11001 et seq. appellate procedures also
apply to an appeal of this decision. Pursuant to 5 M.R.S.A. § 11002, a petition for review of this
decision shall be filed within 30 days after receipt of notice of this decision if the appeal is taken
by a party to the proceeding for this decision. Any other person aggrieved shall have 40 days
from the date the decision was rendered to petition for review. If the review sought is from the
Department's failure or refusal to act, the petition for review shall be filed within 6 months of the
expiration of the time within which the action should reasonably have occurred.




Pursuant to 5 M.R.S.A. § 11002 (2), the petition shall specify the persons seeking review,
the manner in which they are aggrieved and the final agency action which they wish reviewed. It
shall also contain a concise statement as to the nature of the action or inaction to be reviewed,
the grounds upon which relief is sought and a demand for relief which may be in the alternative.
Copies of the petition for review shall be served by Certified Mail, Return Receipt Requesied,

upon the Maine Department of Transportation, all parties to the proceedings, and the Department
of the Maine Attorney General.
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NOTICE OF INTENT TO COMPLY WITH MAINE CONSTRUCTION GENERAL PERMIT

PLEASE TYPE OR PRINT IN BLACK INK ONLY

Name of Applicant | Forefront Partners I, LP Applicant Mailing
(Owner): ‘| Attn: Chris Thompson . Address: 501 Danforth Street
Town/City: Portland . State: e ?g‘de; 04102
Daytime phone: Email if —— i Name of Bo Kennedy, P.E. - FST
(with area code) 207-747-5288 available: | P08 ners@igmallcom Agent: bkennedy@fstinc.com
Project Location: UTM Northing: UTM Easting:
(Town/City): Portiand (if known) 4,833,933 | iifinown) 385,870
Map #: 201/202 Lot #: A-5, A-8, A-10/ | Size of disturbed 5.0

- A-1, A4 area proposed: i G0
Creating a common plan of development or sale? Yesx No Part of a larger project? Yes X No

Name of waterbody(ies) to which the disturbed area drains, or
name municipality if drains to an MS4:

Does site drain to an Impaired Waterbody (C)?
If so, give name: No

Detailed directions to site, including address if 1 Thompson's Point Road - Portland, Maine
available:

Description of project and its purpose:

Fore River

The construction is associated with an overall plan to develop Thompson's Point with a mixed use development.

The development is subject to a Site Location of Development Permit as approved by the City of Portland through

the delegated review authority.

I am filing notice of my intent to carry out work which meets the requirements of the Construction General Permit (effective
3/10/03). | have a copy of the Construction General Permit. | have read and will comply with all of the standards. | have
attached all the required submittals. Notification forms cannot be accepted without the necessary attachments.

B ALL: A check (non-refundable) made payable to: "Treasurer, State of Maine." See DEP fee schedule for
correct fee. You must know # of acres being permitted to determine the fee,

A ALL: AU.S.G.S. topo map or Maine Atlas & Gazetteer map with the project site clearly marked. (previously submitted)
ALL: Drawing of the proposed activity (site plan). (previously submitted)

& ALL: An ESC plan. (Interim Plan enclosed)

&l IF this form is not being signed by the landowner or Ie_sseé of the broperty, attach documentation showing
authorization to sign.

Q IFany construc:hon activity will occur in essential hab|tat attach written approval from the Dept. of Inland Fisheries
& Wildlife.

| authorize staff of the Departments of Environmental Protection to access the project site for the purpose of determining
compliance with the general permit. | also understand that this permit is not valid until approved by the Department or
14 days after receipt by the Department whichever is less. ‘

e 7 ooy — 1 C/is/

Keep the bottom copy as a record of permit. Send the form with attachments via certified mail to the Maine Dept. of Environmental
Protection at the appropriate regional office. The DEP will send a copy to the Town Office as evidence of the DEP's receipt of

- notification. No further authorization by DEP will be issued after receipt of notice. Check with DEP Staff to determine the expiration date on
this permit . Work carried out in violation of any standard is subject to enforcement action.

Fal
Staff f V Staff

OFFICE USE ONLY _ Ck.# / / ?j/) i

s T (VI 2227 Dafe/ O/Z a0 2% | + Dae Preis

DEPLWO0564-F2010 . Maine Department of Environmental Protection Qf L g ' 4/12/2010



STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION

l’f.';“-:.‘\
PAUL R. LEPAGE PATRICTA W, ALIO
GOVERNOR COMBMISSIONER

June 2014

Forefront Partners I, LP
55 Lisbon St., Suite 2400
Lewiston, ME 04240

RE:  Natural Resources Protection Act Application, Portland
DEP #1.-25672-4P-F-N/L-25672-FS-G-N

Dear Applicant:

Please find enclosed a signed copy of your Department of Environmental Protection land use
permit. You will note that the permit includes a description of your project, findings of fact that
relate to the approval criteria the Department used in evaluating your project, and conditions that
are based on those findings and the particulars of your project. Please take several moments to
read your permit carefully, paying particular attention to the conditions of the approval. The
Department reviews every application thoroughly and strives to formulate reasonable conditions
of approval within the context of the Department’s environmental laws. You will also find
attached some materials that describe the Department’s appeal procedures for your information.

If you have any questions about the permit or thoughts on how the Department processed this
application please get in touch with me directly. | can be reached at (207) 592-1692 or at
Marybeth.richardson@maine.gov.

Sincerely, |
.“!l- I.L-j!'}t! [ V( ('_I.ifl,‘L('j\ﬁ

Marybeth Richardson
Division of Land Resource Regulation
Burcau of Land and Water Quality

pe: File
AUGUSTA BANGOR PORTLAND PRESQUE ISLE
17 STATE HOUSE STATION 106 TTOGAN ROAD, SUITE 6 312 CANCO ROAD 1235 CENTRAL DRIVE, SKYWAY PARK
AUGUSTA, MAINE 04333-0017 BANGOR, MAINIE 04401 PORTLAND, MAINE 04103 PRESQUE ISLE, MAINE 04769
(207) 287-7688 FAX: (207) 287-7826  (207) 941-4570 FAX: (207) 941-4584 (207) 822-6300 FAX: (207) 822-6303  (207) 764-0477 FAX: (207) T60-3143

web siter www.maine.gov/dep
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" ., STATE OF MAINE
& %, DEPARTMENT OF ENVIRONMENTAL PROTECTION
5 e 7 17 STATE HOUSE STATION AUGUSTA, MAINE 04333-0017
° h DEPARTMENT ORDER
i1 gp N
INTHE MATTER OF
FOREFRONT PARTNERS I, LP ) NATURAL RESOURCES PROTECTION ACT
Portland, Cumberland County Yy COASTAL WETLAND ALTERATION
PIER SYSTEM ) SIGNIFICANT WILDLIFE HABITAT
L-25672-4P-F-N (approval) ) WATER QUALITY CERTIFICATION
L-25672-FS-G-N (approval) ) FINDINGS OF FACT AND ORDER

Pursuant to the provisions of 38 M.R.S.A. Sections 480-A et seq. and Section 401 of the Federal
Water Pollution Control Act, the Department of Environmental Protection has considered the
application of FOREFRONT PARNTERS [, LP with the supportive data, agency review
comments, and other related materials on file and FINDS THE FOLLOWING FACTS:

L PROJECT DESCRIPTION:

A. History of Project: Thompson’s Point is an approximately 27.5-acre peninsula of
land extending into the Fore River that has a | 50-year history of industrial development.
[n the early part of the twentieth century the site was used primarily as a railroad
maintenance facility. It was later used by the federal government for war-related
activities such as munitions production. Subsequent uses included the operation of a
concrete products manufacturing facility and other commercial activities, and the staging
and stockpiling of construction materials.

In Department Order #L.-25672-2G-A-N/L-25672-FS-B-N, dated July 27, 2012, the
Department approved a number of activities on the site that will occur within 75 feet of
the highest annual tide (HAT) line, including: clean up and removal of existing debris,
stockpiles, and solid waste; building demolition; clearing and grubbing in advance of new
topsoil for soil stabilization, landscaping, and trails; access drive and parking arca
construction; new buildings; installation or replacement of stormwater outfalls;
installation of utilities; installation of a pier system at the south end of the peninsula; and
a public access ramp.

B. Summary: The applicant proposes to shift the location of the pier system to the
west from its previously-approved location at the southerly tip of the Thompson’s Point
peninsula to align better with the proposed master plan pedestrian access. The proposed
pier system will include a longer float than the previously-approved pier system that will
be large enough to accommodate crew boats, or rowing shells, and will be positioned so
that water access will be available during all-tide conditions. The system will consist of a
permanent six-foot wide by 16-foot long timber pier located at the top of the bank, which
will serve as the top/landing approach to a four-foot wide by 50-foot long seasonal
gangway and a seasonal, 10-foot wide by 60-foot long float.
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The proposed pier system is shown on two plans, the first titled “The Forefront at
Thompson’s Point Seasonal Dock System,” prepared by Fay, Spofford & Thorndike and
dated March 13, 2014, and the second titled “Layout Concept for Portland Rowing,”
prepared by Custom Float Services, Inc. and dated March 6, 2014,

C Current Use of the Site: A realigned combined sewer overflow has been
constructed along the westerly side of the peninsula. A walking trail along the
“panhandle” area of the site has also been constructed. The majority of the
approximately 4,100 linear feet of shoreline at the site was previously armored with
riprap. Approximately five acres of the site lie below the HAT line. There are several
buildings on the site that will be demolished.

2. EXISTING SCENIC, AESTHETIC, RECREATIONAL OR NAVIGATIONAL USES:

In accordance with Chapter 315, Assessing and Mitigating Impacts to Scenic and
Aesthetic Uses, the applicant submitted a copy of the Department's Visual Evaluation
Field Survey Checklist as Appendix A to the application along with a description of the
property and the proposed project. The applicant also submitted several photographs of
the proposed project site including aerial photographs. Department staff visited the
project site in July 201 1.

The proposed project is located adjacent to the Fore River, which is a scenic resource
visited by the general public, in part, for the use, observation, enjoyment and appreciation
of its natural and cultural visual qualities. The project site is currently almost completely
developed with paved areas, gravel areas, and a number of buildings and foundations.
Some of the buildings are functional and contain commercial space and others are in
various stages of disrepair. The developed areas extend to the top of the slope down to
the river, which is armored with riprap. Existing wooded areas are limited to the far
northwest corner of the site.

Overall, the existing site is heavily developed with little visual appeal. Current uses
include construction staging, a wood salvage operation, and semi-trailer box storage.
Most of the existing structures appear to be marginally maintained and are in average to
poor condition. The proposed project is not expected to significantly change the visual
impact of the redeveloped site as approved in Department Order #L-25672-2G-A-N/
L-25672-FS-B-N.

The proposed project was evaluated using the Department’s Visual Impact Assessment
Matrix and was found to have an acceptable potential visual impact rating. Based on the
information submitted in the application, the visual impact rating, and the site visit, the
Department determined that the location and scale of the proposed activity is compatible
with the existing visual quality and landscape characteristics found within the viewshed
of the scenic resource in the project area.

The Department did not identify any issues involving existing recreational and
navigational uses.
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The Department finds that the proposed activity will not unreasonably interfere with
existing scenic, aesthetic, recreational or navigational uses of the protected natural
resource.

3 SOIL EROSION:

Construction of the proposed project is expected to take several weeks. The float systems
will be prefabricated and the permanent pier section will be constructed onsite and set
into place. The permanent pier section will be supported on concrete foundations.
Construction will be accomplished by excavating small holes that will be backfilled with
concrete. The seasonal floats will be anchored with moorings. These activities are not
anticipated to cause any significant source of sedimentation.

The Department finds that the activity will not cause unreasonable erosion of soil or
sediment nor unreasonably inhibit the natural transfer of soil from the terrestrial to the
marine or freshwater environment.

4, HABITAT CONSIDERATIONS:

The Department of Marine Resources (DMR) reviewed the project approved in
Department Order #1-25672-2G-A-N/L-25672-FS-B-N and stated that it should not

cause any significant adverse impact to marine resources.

The Maine Department of Inland Fisheries and Wildlife (MDIFW) reviewed the project
approved in Department Order #L-25672-2G-A-N/L-25672-FS-B-N and stated that the
mudflats and riparian areas below the HAT line are a valuable shorebird feeding area on
the west side of the peninsula and a roosting area on the east side of the peninsula.
MDIFW commented that the proposed project includes activities within the associated
upland buffer areas that may have the potential to adversely affect shorebirds using the
mudflats in the area. As a result of two site visits and multiple revisions to the
delineation of the roosting area and the feeding area buffers based on onsite conditions,
neither buffer extends onto the project site more than 50 feet from mean high water.

During the Department’s review of the original application in 2012, MDIFW expressed
concerns about the initial design of the project because it proposed rowing floats at the
northeasterly corner of the site, directly adjacent to the shorebird roosting area and its
associated upland buffer. This float system was subsequently deleted from the plan, and
the plan that was approved by the Department included a small hand carry boat/kayak
launch float at the southern tip of the site as described in Finding 1. MDIFW did not
express concerns about this seasonal structure and stated that the project when complete
would not result in any significant adverse impact to the habitat.

The applicant now proposes to relocate the pier and float structure from the southernmost
tip of Thompson’s Point to a point on the shoreline approximately 108 feet west of the
previously approved pier system, further from the shorebird roosting area, but still within
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the shorebird feeding area. MDIFW reviewed the proposed project and stated in a review
memorandum dated June 25, 2014, that the pier system has been relocated to an area that
will be less disruptive to wildlife than the original location. MDIFW recommended that
the applicant reiterate its commitment to installing interpretive signage in the vicinity of
the pier structure and a viewing platform overlooking the salt marsh and mudflat
communities in the northwest portion of the site. The applicant confirmed that it intends
to comply with the previous permit conditions that required the installation of a viewing
platform and educational placards.

The Department finds that the activity will not unreasonably harm any significant wildlife
habitat, freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic
or adjacent upland habitat, travel corridor, freshwater, estuarine or marine fisheries or
other aquatic life.

> WATER QUALITY CONSIDERATIONS:

The applicant proposes to use lumber treated with chromated copper arsenate (CCA) to
construct the pier system. To protect water quality, all CCA-treated lumber must be
cured on dry land in a manner that exposes all surfaces to the air for 21 days prior to the
start of construction.

Provided that CCA-treated lumber is cured as described above, the Department finds that
the proposed project will not violate any state water quality law, including those
governing the classification of the State’s waters.

6. WETLANDS AND WATERBODIES PROTECTION RULES:

The applicant proposes to indirectly alter a total of 1,028 square feet of coastal wetland as
a result of shading from the proposed pier system. The permanent pier section’s suppotts
will be located above the HAT line; therefore, no direct wetland impacts are proposed.
The pier system as originally approved in Department Order #L-25672-2G-A-N/L-
25672-FS-B-N included 513 square feet of indirect wetland alteration due to shading.

The Wetland Protection Rules interpret and elaborate on the Natural Resources
Protection Act (NRPA) criteria for obtaining a permit. The rules guide the Department
in its determination of whether a project’s impacts would be unreasonable. A proposed
project would generally be found to be unreasonable if it would cause a loss in wetland
area, functions and values and there is a practicable alternative to the project that would
be less damaging to the environment, Each application for a NRPA permit that involves
a coastal wetland alteration must provide an analysis of alternatives in order to
demonstrate that a practicable alternative does not exist.

A. Avoidance. No activity may be permitted if there is a practicable alternative to
the project that would be less damaging to the environment. The applicant submitted an
alternatives analysis for the proposed project completed by Fay, Spofford & Thorndike
and dated May 27, 2014 and June 12, 2014. When the project was first proposed in 2012,
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the site in question was contemplated as water access for small personal kayaks, canoes
and a water shuttle/taxi, The applicant stated that the purpose of the revised
configuration, location, and increase in float size is to allow water access for local rowing
organizations. The applicant proposes to increase the size of the floats in order to launch
eight oar crew boats, or shells, which are approximately 60 feet long, out into the bay.
The increased pier length is needed to walk the shell down the gangway and launch it into
the water. The pier system is not intended for boats to be anchored or moored for
extended periods. Because of the nature of the project purpose, some increase in impact
to the coastal wetland is unavoidable.

B. Minimal Alteration. The amount of coastal wetland to be altered must be kept to
the minimum amount necessary for meeting the overall purpose of the project. A
permanent pier has been added to the system, but will be located above the HAT line.
The gangway will be 10 feet longer than originally proposed, and the float size has been
expanded to accommodate a local rowing club as descried above. The proposed 60-foot
long float is the minimum size necessary to safely launch rowing shells.

[ Compensation. In accordance with Chapter 310 Section 5(C)(6)(b),
compensation is not required to achieve the goal of no net loss of coastal wetland
functions and values since the project will not result in over 500 square feet of fill in the
resource, which is the threshold over which compensation is generally required. Further,
the proposed project will not have an adverse impact on marine resources or wildlife
habitat as determined by DMR and MDIFW. For these reasons, the Department
determined that compensation is not required.

The Department finds that the applicant has avoided and minimized wetland impacts to

the greatest extent practicable, and that the proposed project represents the least
environmentally damaging alternative that meets the overall purpose of the project.

Vi OTHER CONSIDERATIONS:

The Department did not identify any other issues involving existing scenic, aesthetic, or
navigational uses, soil erosion, habitat or fisheries, the natural transfer of soil, natural
flow of water, water quality, or flooding.

BASED on the above findings of fact, and subject to the conditions listed below, the Department
makes the following conclusions pursuant to 38 M.R.S.A. Sections 480-A et seq. and Section
401 of the Federal Water Pollution Control Act:

A. The proposed activity will not unreasonably interfere with existing scenic, aesthetic,
recreational, or navigational uses.

B. The proposed activity will not cause unreasonable erosion of soil or sediment.
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C. The proposed activity will not unreasonably inhibit the natural transfer of soil from the
terrestrial to the marine or freshwater environment.

D. The proposed activity will not unreasonably harm any significant wildlife habitat,
freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic or
adjacent upland habitat, travel corridor, freshwater, estuarine, or marine fisheries or other
aquatic life.

E The proposed activity will not unreasonably interfere with the natural flow of any surface
or subsurface waters,

The proposed activity will not violate any state water quality law including those
governing the classifications of the State's waters provided that CCA-treated lumber is
cured as described in Finding 5.

G. The proposed activity will not unreasonably cause or increase the flooding of the
alteration area or adjacent properties.

H. The proposed activity is not on or adjacent to a sand dune.

L The proposed activity is not on an outstanding river segment as noted in Title 38
M.R.S.A. Section 480-P.

THEREFORE, the Department APPROVES the above noted application of FOREFRONT
PARTNERS [, LP to relocate and enlarge a previously approved pier system at Thompson’s
Point as described in Finding 1, SUBJECT TO THE ATTACHED CONDITIONS, and all

applicable standards and regulations:
L Standard Conditions of Approval, a copy attached.

2. The applicant shall take all necessary measures to ensure that its activities or those of its
agents do not result in measurable erosion of soil on the site during the construction of
the project covered by this approval.

3. Severability. The invalidity or unenforceability of any provision, or part thereof, of this
License shall not affect the remainder of the provision or any other provisions. This
License shall be construed and enforced in all respects as if such invalid or unenforceable
provision or part thereof had been omitted.
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4. All CCA-treated lumber shall be cured on dry land in a manner that exposes all surfaces

to the air for 21 days prior to the start of construction.

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER
REQUIRED STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY
COMPLIANCE WITH ANY APPLICABLE SHORELAND ZONING ORDINANCES.

DONE AND DATED IN AUGUSTA, MAINE, THIS 260Ay OF Jeon@ ,2014.

DEPARTMENT OF ENVIRONMENTAL PROTECTION F ||e d

JUN 30 2014

- / State of Maine
BY: Wz4j&¢@ 4&& Board of Environmental Protection

~ . . . .
For: Patricia W. Aho, Commissioner

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES...

MR/L25672FNGN/ATSH#77793, 77794
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THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED
UNDER THE NATURAL RESOURCE PROTECTION ACT, TITLE 38, M.R.S.A. SECTION 480-A
ET.SEQ. UNLESS OTHERWISE SPECIFICALLY STATED IN THE PERMIT,

A. Approval of Variations From Plans. The granting of this permit is dependent upon and limited to
the proposals and plans contained in the application and supporting documents submitted and
affirmed to by the applicant. Any variation from these plans, proposals, and supporting
documents is subject to review and approval prior to implementation.

B. Compliance With All Applicable Laws. The applicant shall secure and comply with all applicable
federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior
to or during construction and operation, as appropriate.

C. Erosion Control. The applicant shall take all necessary measures to ensure that his activities or
those of his agents do not result in measurable erosion of soils on the site during the construction
and operation of the project covered by this Approval.

D. Compliance With Conditions. Should the project be found, at any time, not to be in compliance
with any of the Conditions of this Approval, or should the applicant construct or operate this
development in any way other the specified in the Application or Supporting Documents, as
modified by the Conditions of this Approval, then the terms of this Approval shall be considered
to have been violated.

E. Time frame for approvals. If construction or operation of the activity is not begun within four
years, this permit shall lapse and the applicant shall reapply to the Board for a new permit. The
applicant may not begin construction or operation of the activity until a new permit is granted.
Reapplications for permits may include information submitted in the initial application by
reference. This approval, if construction is begun within the four-year time frame, is valid for
seven years. If construction is not completed within the seven-year time frame, the applicant must
reapply for, and receive, approval prior to continuing construction.

F. No Construction Equipment Below High Water. No construction equipment used in the
undertaking of an approved activity is allowed below the mean high water line unless otherwise
specitied by this permit.

G. Permit Included In Contract Bids. A copy of this permit must be included in or attached to all
contract bid specifications for the approved activity.

H. Permit Shown To Contractor. Work done by a contractor pursuant to this permit shall not begin
before the contractor has been shown by the applicant a copy of this permit.

Revised (12/201 1/DEP LW0428)

DEPLWO0386 A2012
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Dated: March 2012 Contact: (207) 287-2811

SUMMARY

There are two methods available to an aggrieved person seeking to appeal a licensing decision
made by the Department of Environmental Protection’s (“DEP”) Commissioner: (1) in an
administrative process before the Board of Environmental Protection (“Board”); or (2) in a judicial
process before Maine’s Superior Court. An aggrieved person seeking review of a licensing
decision over which the Board had original jurisdiction may seek judicial review in Maine’s
Superior Court.

A judicial appeal of final action by the Commissioner or the Board regarding an application for an
expedited wind energy development (35-A M.R.S.A. § 3451(4)) or a general permit for an offshore
wind energy demonstration project (38 M.R.S.A. § 480-HH(1)) or a general permit for a tidal
energy demonstration project (38 M.R.S.A. § 636-A) must be taken to the Supreme Judicial Court
sitting as the Law Court.

This INFORMATION SHEET, in conjunction with a review of the statutory and regulatory
provisions referred to herein, can help a person to understand his or her rights and obligations in
filing an administrative or judicial appeal.

I. ADMINISTRATIVE APPEALS TO THE BOARD

LEGAL REFERENCES

The laws concerning the DEP’s Organization and Powers, 38 M.R.S.A. §§ 341-D(4) & 346,
the Maine Administrative Procedure Act, 5 M.R.S.A. § 11001, and the DEP’s Rudes
Concerning the Processing of Applications and Other Administrative Matters (“Chapter 2”),
06-096 CMR 2 (April 1, 2003).

HoOW LONG YOU HAVE TO SUBMIT AN APPEAL TO THE BOARD

The Board must receive a written appeal within 30 days of the date on which the
Commissioner's decision was filed with the Board. Appeals filed after 30 calendar days of the
date on which the Commissioner's decision was filed with the Board will be rejected.

HOW TO SUBMIT AN APPEAL TO THE BOARD

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection,
c¢/o Department of Environmental Protection, 17 State House Station, Augusta, ME 04333-
0017, faxes are acceptable for purposes of meeting the deadline when followed by the Board’s
receipt of mailed original documents within five (5) working days. Receipt on a particular day
must be by 5:00 PM at DEP’s offices in Augusta; materials received after 5:00 PM are not
considered received until the following day. The person appealing a licensing decision must
also send the DEP’s Commissioner a copy of the appeal documents and if the person appealing
is not the applicant in the license proceeding at issue the applicant must also be sent a copy of
the appeal documents. All of the information listed in the next section must be submitted at the
time the appeal is filed. Only the extraordinary circumstances described at the end of that
section will justify evidence not in the DEP’s record at the time of decision being added to the
record for consideration by the Board as part of an appeal.

OCF/90-1/r95/r98/r99/r00/r04/r12
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WHAT YOUR APPEAL PAPERWORK MUST CONTAIN

Appeal materials must contain the following information at the time submitted:

1. Aggrieved Status. The appeal must explain how the person filing the appeal has standing
to maintain an appeal. This requires an explanation of how the person filing the appeal
may suffer a particularized injury as a result of the Commissioner’s decision.

2. The findings, conclusions or conditions objected to or believed to be in error. Specific
references and facts regarding the appellant’s issues with the decision must be provided in
the notice of appeal.

3. The basis of the objections or challenge. If possible, specific regulations, statutes or other
facts should be referenced. This may include citing omissions of relevant requirements,
and errors believed to have been made in interpretations, conclusions, and relevant
requirements.

4. The remedy sought. This can range from reversal of the Commissioner's decision on the
license or permit to changes in specific permit conditions.

5. All the matters to be contested. The Board will limit its consideration to those arguments
specifically raised in the written notice of appeal.

6. Request for hearing. The Board will hear presentations on appeals at its regularly
scheduled meetings, unless a public hearing on the appeal is requested and granted. A
request for public hearing on an appeal must be filed as part of the notice of appeal.

7. New or additional evidence to be offered. The Board may allow new or additional
evidence, referred to as supplemental evidence, to be considered by the Board in an appeal
only when the evidence is relevant and material and that the person seeking to add
information to the record can show due diligence in bringing the evidence to the DEP’s
attention at the earliest possible time in the licensing process or that the evidence itself is
newly discovered and could not have been presented earlier in the process. Specific
requirements for additional evidence are found in Chapter 2.

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD

1. Be familiar with all relevant material in the DEP record. A license application file is
public information, subject to any applicable statutory exceptions, made easily accessible
by DEP. Upon request, the DEP will make the material available during normal working
hours, provide space to review the file, and provide opportunity for photocopying
materials. There is a charge for copies or copying services.

2. Be familiar with the regulations and laws under which the application was processed, and
the procedural rules governing your appeal. DEP staff will provide this information on
request and answer questions regarding applicable requirements.

3. The filing of an appeal does not operate as a stay to any decision. If a license has been
granted and it has been appealed the license normally remains in effect pending the
processing of the appeal. A license holder may proceed with a project pending the
outcome of an appeal but the license holder runs the risk of the decision being reversed or
modified as a result of the appeal.

OCF/90-1/r/95/r98/r99/r00/r04/r12
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WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD

The Board will formally acknowledge receipt of an appeal, including the name of the DEP
project manager assigned to the specific appeal. The notice of appeal, any materials accepted
by the Board Chair as supplementary evidence, and any materials submitted in response to the
appeal will be sent to Board members with a recommendation from DEP staff. Persons filing
appeals and interested persons are notified in advance of the date set for Board consideration of
an appeal or request for public hearing. With or without holding a public hearing, the Board
may affirm, amend, or reverse a Commissioner decision or remand the matter to the
Commissioner for further proceedings. The Board will notify the appellant, a license holder,
and interested persons of its decision.

JUDICIAL APPEALS

Maine law generally allows aggrieved persons to appeal final Commissioner or Board licensing
decisions to Maine’s Superior Court, see 38 M.R.S.A. § 346(1); 06-096 CMR 2; 5 M.R.S.A. §
11001; & M.R. Civ. P 80C. A party’s appeal must be filed with the Superior Court within 30
days of receipt of notice of the Board’s or the Commissioner’s decision. For any other person,
an appeal must be filed within 40 days of the date the decision was rendered. Failure to file a
timely appeal will result in the Board’s or the Commissioner’s decision becoming final.

An appeal to court of a license decision regarding an expedited wind energy development, a
general permit for an offshore wind energy demonstration project, or a general permit for a
tidal energy demonstration project may only be taken directly to the Maine Supreme Judicial
Court. See 38 ML.R.S.A. § 346(4).

Maine’s Administrative Procedure Act, DEP statutes governing a particular matter, and the
Maine Rules of Civil Procedure must be consulted for the substantive and procedural details
applicable to judicial appeals.

ADDITIONAL INFORMATION

If you have questions or need additional information on the appeal process, for administrative
appeals contact the Board’s Executive Analyst at (207) 287-2452 or for judicial appeals contact the
court clerk’s office in which your appeal will be filed.

Note: The DEP provides this INFORMATION SHEET for general guidance only; it is not
intended for use as a legal reference. Maine law governs an appellant’s rights.

OCF/90-1/r/95/r98/r99/r00/r04/r12




STATE OF MAINE

Department of Environmental Protection

PAUL R. LEPAGE PATRICIA W. AHO
GOVERNOR COMMISSIONER
July 2012

Forefront Partners I, LP
55 Lisbon St., Suite 2400
Lewiston, ME 04240
ATTN: Chris Thompson

RE:  Natural Resources Protection Act Application, Portland
DEP #1.-25672-2G-A-N / #L.-25672-FS-B-N

Dear Mr, Thompson:

Please find enclosed a signed copy of your Department of Environmental Protection land use
permit. You will note that the permit includes a description of your project, findings of fact that
relate to the approval criteria the Department used in evaluating your project, and conditions that
are based on those findings and the particulars of your project. Please take several moments to
read your permit carefully, paying particular attention to the conditions of the approval. The
Department reviews every application thoroughly and strives to formulate reasonable conditions of
approval within the context of the Department’s environmental laws. You will also find attached
some materials that describe the Department’s appeal procedures for your information.

If you have any questions about the permit or thoughts on how the Department processed this
application please get in touch with me directly. [ can be reached at (207) 592-1692 or at
Marybeth.richardson@maine.gov,

Sincerely, ‘-
. 4 l .\
(A
Marybeth Richardson, Project Manager

Division of Land Resource Regulation
Bureau of Land and Water Quality

pe: File
AUGUSTA
17 STATE HOUSE STATION BANGOR PORTLAND PRESQUE [SLE
AUGUSTA, MAINE04333-0017 106 HOGAN ROAD 312 CANCO ROAD 1235 CENTRAL DRIVE, SKYWAY PARK
(207)287-7688 FAX: (207) 287-7826 BANGOR ME 04401 PORTLAND, MAINE 04103 PRESQUE ISLE, MAINE 04769-2094
RAY BLDG., HOSPITAL ST (207-941-4570 FAx 207-941-4584 (207) 822-6300 FAX: (207) 822-6303 (207) 764-0477 FAX: (207) 764-3143

WEB SITE: WWW.MAINE.GOV/DEP
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DEPARTMENT ORDER

IN THE MATTER OF

FOREFRONT PARTNERS I, LP ) NATURAL RESOURCES
PROTECTION

Portland, Cumberland County ) COASTAL WETLAND ALTERATION
THE FOREFRONT AT THOMPSON’S POINT ) SIGNIFICANT WILDLIFE HABITAT
L-25672-2G-A-N (approval) ) WATER QUALITY CERTIFICATION
L-25672-FS-B-N (approval) ) FINDINGS OF FACT AND ORDER

Pursuant to the provisions of 38 M.R.S.A. Sections 480-A et seq. and Section 401 of the Federal
Water Pollution Control Act, the Department of Environmental Protection has considered the
application of FOREFRONT PARTNERS I, LP with the supportive data, agency review
comments, and other related materials on file and FINDS THE FOLLOWING FACTS:

1. PROJECT DESCRIPTION:

A. History of Project: Thompson’s Point is an approximately 27.5-acre peninsula of
land extending into the Fore River that has a 150-year history of industrial development.
In the early part of the twentieth century the site was used primarily as a railroad
maintenance facility. It was later used by the federal government for war-related activities
such as munitions production. Subsequent uses included the operation of a concrete
products manufacturing facility and other commercial activities, and the staging and
stockpiling of construction materials.

B. Summary: The applicant proposes to demolish existing structures and redevelop
almost the entire project site with a number of buildings, including an events center and
concert hall, outdoor amphitheater, hotel, sports medicine and athletic performance lab,
parking structure, office building, surface parking, trails, public space, and small
boat/kayak access. Activities contemplated by the applicant that require Natural Resources
Protection Act review are those that will occur within 75 feet of the highest annual tide
(HAT) line, including clean up and removal of existing debris, stockpiles, and solid waste;
building demolition; clearing and grubbing in advance of new topsoil for soil stabilization,
landscaping, and trails; access drive and parking area construction; new buildings;
installation or replacement of stormwater outfalls; installation of utilities; installation of a
seasonal dock at the south end of the peninsula; a small hand carry boat/kayak launch; and
a public access ramp. Within 25 feet of the HAT line, the only proposed activities will be
grading for new landscaping and drainage work.

The proposed project will result in approximately 386 square feet of freshwater wetland fill
within the northwesterly “panhandle” of the site associated with a drainage outfall and
grading. Under current conditions, the shoreline is riprapped around the majority of the
project site. In areas not containing riprap currently, the shoreline is naturally vegetated.
No significant disturbance is proposed within these areas. A total of ten drainage outfalls
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are proposed and the total extent of riprap enhancement associated with the drainage work
is approximately 100 linear feet.

The proposed project is shown on a set of plans, the first of which is titled “The Forefront
at  Thompson’s Point,” prepared by DeLuca-Hoffman Associates, Inc. and dated August
2011, with a latest revision date on any sheet of July 12, 2012. The project site is located
on Thompson’s Point, off Congress Street, in the City of Portland.

The proposed project is subject to review under the Site Location of Development Act.
Pursuant to M.R.S.A. Section 489-A, the City of Portland has delegated review authority
and is conducting that review.

C. Current Use of the Site: A portion of the project site is utilized as storage for
refrigerated dairy trailers. Various other commercial tenants lease space throughout the
remaining site. There are currently nine structures and at least several additional
foundations located on the site. The majority of the approximately 4,100 linear feet of
shoreline at the site has been armored with riprap. Approximately five acres of the site lie
below the HAT line.

2. EXISTING SCENIC, AESTHETIC, RECREATIONAL OR NAVIGATIONAL USES:

In accordance with Chapter 315, Assessing and Mitigating Impacts to Scenic and Aesthetic
Uses, the applicant submitted a copy of the Department's Visual Evaluation Field Survey
Checklist as Appendix A to the application along with a description of the property and the
proposed project. The applicant also submitted several photographs of the proposed
project site including an aerial photograph of the project site. Department staff visited the
project site in July of 2011.

The proposed project is located adjacent to the Fore River, which is a scenic resource
visited by the general public, in part, for the use, observation, enjoyment and appreciation
of its natural and cultural visual qualities. The project site is currently almost completely
developed with paved areas, gravel areas, and a number of buildings and foundations.
Some of the buildings are functional and contain commercial space and others are in
various stages of disrepair. The developed areas extend to the top of the slope down to the
river, which is armored with riprap. Existing wooded areas are limited to the far northwest
corner of the site.

Overall, the existing site is heavily developed with little visual appeal. Current uses
include construction staging, a wood salvage operation, and semi-trailer box storage. Most
of the existing structures appear to be marginally maintained and are in average to poor
condition. The proposed project is expected to increase the visual appeal of the site by
introducing new buildings and implementing an integrated landscape enhancement plan.

The proposed project was evaluated using the Department’s Visual Impact Assessment
Matrix and was found to have an acceptable potential visual impact rating. Based on the
information submitted in the application, the visual impact rating, and the site visit, the
Department determined that the location and scale of the proposed activity is compatible
with the existing visual quality and landscape characteristics found within the viewshed of
the scenic resource in the project area.

The Department did not identify any issues involving existing recreational and navigational
uses.
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The Department finds that the proposed activity will not unreasonably interfere with
existing scenic, aesthetic, recreational or navigational uses of the protected natural
resource.

3 SOIL EROSION:

The applicant submitted an erosion control report and supporting plans for the proposed
project, dated March 2012. Based on its review of this information, the Department finds
that the activity will not cause unreasonable erosion of soil or sediment nor unreasonably
inhibit the natural transfer of soil from the terrestrial to the marine or freshwater
environment,

4. HABITAT CONSIDERATIONS:

The Department of Marine Resources (DMR) stated that the proposed project should not
cause any significant adverse impact to marine resources, navigation or recreation.

The Maine Department of Inland Fisheries and Wildlife (MDIFW) reviewed the proposed
project and stated that the mudflats and riparian areas below the HAT line are valuable
shorebird feeding area on the west side of the peninsula and roosting area on the east side
of the peninsula. MDIFW commented that the proposed project includes activities within
the associated upland buffer areas that may have the potential to adversely affect
shorebirds using the mudflats in the area. As a result of two site visits and multiple
revisions to the delineation of the roosting area and the feeding area buffers based on onsite
conditions, neither buffer extends onto the project site more than 50 feet from mean high
water,

In response to MDIFW’s concerns, the applicant revised the layout of the project to avoid
and minimize potential impacts within the buffer areas, and worked with MDIFW to
develop a landscape plan (revision dated July 12, 2012) that provides adequate vegetative
screening of the mapped shorebird feeding area between the shoreline and proposed
pedestrian trail, and limits vegetation within the shorebird roosting area buffer to lower
profile shrubs that are expected to maintain visibility for the shorebirds and minimize the
threat of increased raptor predation. The applicant has agreed to install interpretive signage
at the proposed south end boat launch. The signage will identify the presence and
significance of shorebird habitat and will be designed with MIDFW’s input. Additionally,
the applicant has agreed to install a raised viewing platform overlooking the salt marsh
and mudflat communities in the northwest portion of the site.

In a review memorandum dated July 13, 2012, MDIFW commented: “Given the steps that
the applicant has taken to maintain and enhance mapped Significant Wildlife Habitats at
this site we do not feel that project completion will result in any significant adverse impact
to the resource.”

Based on MDIFW’s review, the Department finds that the activity will not unreasonably
harm any significant wildlife habitat, freshwater wetland plant habitat, threatened or
endangered plant habitat, aquatic or adjacent upland habitat, travel corridor, freshwater,
estuarine or marine fisheries or other aquatic life.

5. WATER QUALITY CONSIDERATIONS:
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The applicant may use lumber treated with chromated copper arsenate (CCA) to construct
the floats. To protect water quality, any CCA treated lumber must be cured on dry land in
a manner that exposes all surfaces to the air for 21 days prior to the start of construction.
Provided any CCA (reated lumber is cured as described above, the Department finds that
the proposed project will not violate any state water quality law, including those governing
the classification of the State’s waters.

The Department does not anticipate that the proposed project will violate any state water
quality law, including those governing the classification of the State’s waters,

6. WETLANDS AND WATERBODIES PROTECTION RULES:

The applicant proposes to alter 386 square feet of an emergent freshwater wetland in the
northwestern portion of the site to regrade an area and install a stormwater outfall pipe.
Other proposed impacts below the HAT line include less than 100 square feet of alteration
associated with the installation of multiple drainage outfalls, most of which will replace
existing outfalls. Additionally, approximately 513 square feet of coastal wetland will be
altered, through shading, as a result of the seasonal installation of floats at the south end of
the peninsula.

The Department’s Wetlands and Waterbodies Protection Rules, Chapter 310, require that
the applicant meet the following standards:

A. Avoidance. No activity may be permitted if there is a practicable alternative to the
project that would be less damaging to the environment. Each application for a coastal
wetland alteration permit must provide an analysis of alternatives in order to demonstrate
that a practicable alternative does not exist. The applicant submitted an alternatives
analysis for the proposed project completed by DeLuca-Hoffinan Associates, Inc. Because
the proposed project is a transit-oriented development, the applicant selected the project
site due to its proximity to the highway, passenger rail service, and bus service, all within a
short distance to the Portland Jetport. There are currently no other sites in Portland that
can offer the amount of land availability and the location required for this type of project,
which will offer a range of activities integrating office, hospitality, and cultural uses with a
focus on sustainability. The proposed layout includes approximately 386 square feet of
wetland fill within the northwesterly “panhandle” of the site associated with a drainage
outfall and grading. This alteration was determined to be unavoidable.

B. Minimal Alteration. The amount of wetland to be altered must be kept to the
minimum amount necessary for meeting the overall purpose of the project. The site is
currently almost completely developed and the proposed project offers opportunities to
improve the scenic character of the area as well as the water quality of runoff from the site.
The applicant incorporated a number of measures into the project design and layout to
minimize potential impacts to shorebird roosting and feeding areas as described in

Finding 4.

C Compensation. In accordance with Chapter 310 Section 5(C)(6)(b), compensation
is not required to achieve the goal of no net loss of coastal wetland functions and values
since the project will not result in over 500 square feet of fill in the resource, which is the
threshold over which compensation is generally required. Further, the proposed project
will not have an adverse impact on marine resources or wildlife habitat as determined by
DMR and MDIFW. For these reasons, the Department determined that compensation is
not required.
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The Department finds that the applicant has avoided and minimized wetland impacts to the
greatest extent practicable, and that the proposed project represents the least
environmentally damaging alternative that meets the overall purpose of the project.

OTHER CONSIDERATIONS:

The Department did not identify any other issues involving existing scenic, aesthetic, or
navigational uses, soil erosion, habitat or fisheries, the natural transfer of soil, natural flow
of water, water quality, or flooding.

BASED on the above findings of fact, and subject to the conditions listed below, the Department
makes the following conclusions pursuant to 38 M.R.S.A. Sections 480-A et seq. and Section 401
of the Federal Water Pollution Control Act:

A.

The proposed activity will not unreasonably interfere with existing scenic, aesthetic,
recreational, or navigational uses.

The proposed activity will not cause unreasonable erosion of soil or sediment.

The proposed activity will not unreasonably inhibit the natural transfer of soil from the
terrestrial to the marine or freshwater environment,

The proposed activity will not unreasonably harm any significant wildlife habitat,
freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic or
adjacent upland habitat, travel corridor, freshwater, estuarine, or marine fisheries or other
aquatic life.

The proposed activity will not unreasonably interfere with the natural flow of any surface
or subsurface waters.

The proposed activity will not violate any state water quality law including those
governing the classifications of the State's waters provided any CCA treated lumber used

for the project is cured on dry land as described in Finding 5.

The proposed activity will not unreasonably cause or increase the flooding of the alteration
area or adjacent properties.

The proposed activity is not on or adjacent to a sand dune.

The proposed activity is not on an outstanding river segment as noted in Title 38 M.R.S.A.
Section 480-P.

THEREFORE, the Department APPROVES the above noted application of FOREFRONT
PARTNERS I, L.P. to alter coastal wetlands and adjacent areas as described in Finding 1,
SUBJECT TO THE ATTACHED CONDITIONS, and all applicable standards and regulations:
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1. Standard Conditions of Approval, a copy attached.

2 The applicant shall take all necessary measures to ensure that its activities or those of its
agents do not result in measurable erosion of soil on the site during the construction of the
project covered by this approval.

3. Severability. The invalidity or unenforceability of any provision, or part thereof, of this
License shall not affect the remainder of the provision or any other provisions. This
License shall be construed and enforced in all respects as if such invalid or unenforceable
provision or part thereof had been omitted.

4. Any CCA treated lumber shall be cured on dry land in a manner that exposes all surfaces to

the air for 21 days prior to the start of construction.

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER
REQUIRED STATE, FEDERAL OR LOCAIL APPROVALS NOR DOES IT VERIFY
COMPLIANCE WITH ANY APPLICABLE SHORELAND ZONING ORDINANCES.

e
DONE AND DATED IN AUGUSTA, MAINE,THIS 27 DAY OF J‘Alf@ 2012.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Filed

JUL 30 201
BY: )7{!{’//2«’-@\0 %ZM, for State of Maine )
Patricia W. Aho, Commissioner Board of Environmental Protection

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES...

MR/L25672AN&BN/ATSH#74653& 74756
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THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS

GRANTED UNDER THE NATURAL RESOURCE PROTECTION ACT, TITLE 38, M.R.S.A.

SECTION 480-A ET.SEQ. UNLESS OTHERWISE SPECIFICALLY STATED IN THE

PERMIT.

A. Approval of Variations From Plans. The granting of this permit is dependent upon and
limited to the proposals and plans contained in the application and supporting documents
submitted and affirmed to by the applicant. Any variation from these plans, proposals, and
supporting documents is subject to review and approval prior to implementation.

B. Compliance With All Applicable Laws. The applicant shall secure and comply with all
applicable federal, state, and local licenses, permits, authorizations, conditions, agreements,
and orders prior to or during construction and operation, as appropriate.

C. Erosion Control. The applicant shall take all necessary measures to ensure that his
activities or those of his agents do not result in measurable erosion of socils on the site
during the construction and operation of the project covered by this Approval.

D. Compliance With Conditions. Should the project be found, at any time, not to be in
compliance with any of the Conditions of this Approval, or should the applicant construct
or operate this development in any way other the specified in the Application or Supporting
Documents, as modified by the Conditions of this Approval, then the terms of this
Approval shall be considered to have been violated.

E. Time frame for approvals. If construction or operation of the activity is not begun within
four years, this permit shall lapse and the applicant shall reapply to the Board for a new
permit. The applicant may not begin construction or operation of the activity until a new
permit is granted. Reapplications for permits may include information submitted in the
initial application by reference. This approval, if construction is begun within the four-year
time frame, is valid for seven years. If construction is not completed within the seven-year
time frame, the applicant must reapply for, and receive, approval prior to continuing
construction.

F. No Construction Equipment Below High Water. No construction equipment used in the
undertaking of an approved activity is allowed below the mean high water line unless
otherwise specified by this permit.

G. Permit Included In Contract Bids. A copy of this permit must be included in or attached to
all contract bid specifications for the approved activity.

H. Permit Shown To Contractor. Work done by a contractor pursuant to this permit shall not
begin before the contractor has been shown by the applicant a copy of this permit.

Revised (12/2011/DEP LW0428)
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Pl STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
17 STATE HOUSE STATION, AUGUSTA, MAINE 04333
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Erosion Control for Homeowners

Before Construction

1.

(lake, stream,
wetland, ete.)

If you have hired a contractor, make sure you discuss your permit with them. Talk about what measures
they plan to take to control erosion. Everybody involved should understand what the resource is, and
where it is located. Most people can identify the edge of a lake or river. However, the edges of wetlands
are often not so obvious. Your contractor may be the person actually pushing dirt around, but you are
both responsible for complying with the permit,

Call around to find where erosion control materials are available. Chances are your contractor has these
materials already on hand. You probably will need silt fence, hay bales, wooden stakes, grass seed (or
conservation mix), and perhaps filter fabric. Places to check for these items include farm & feed supply
stores, garden & lawn suppliers, and landscaping companies. It is not always easy to find hay or straw
during late winter and early spring. It also may be more expensive during those times of year. Plan ahead
-- buy a supply early and keep it under a tarp.

Before any soil is disturbed, make sure an erosion control barrier has been installed. The barrier can be
either a silt fence, a row of staked hay bales, or both. Use the drawings below as a guide for correct
installation and placement. The barrier should be placed as close as possible to the soil-disturbance
activity.

If a contractor is installing the erosion control barrier, double check it as a precaution. Erosion control
barriers should be installed "on the contour”, meaning at the same level or elevation across the land slope,
whenever possible. This keeps stormwater from flowing to the lowest point along the barrier where it can
build up and overflow or destroy the barrier.

typical haybale barrier typical
front view silt fence
side view

resource 25foot
edge minimum

area of soil
disturbance

baottom flap of silt fence laid
= In shallowi trench and enchored
NNl St i
erosion control barrier o with soll or gravel 18
(silt fence, haybales, etc.) haybales setin 4inch deep trench 26 B %,*-,g;,_ "
2 stakes per haybale planted firmly In ground e S g;,;:z e
A Wﬁ! s Eaul o Tl
stakes firmby
planted in ground

During Construction

1.

Use lots of hay or straw mulch on disturbed soil. The idea behind mulch is to prevent rain from striking
the soil directly. It is the force of raindrops hitting the bare ground that makes the soil begin to move
downslope with the runoff water, and cause erosion. More than 90% of erosion is prevented by keeping
the soil covered.

Inspect your erosion control barriers frequently. This is especially important after a rainfall. If there is
muddy water leaving the project site, then your erosion controls are not working as intended. You or your
contractor then need to figure out what can be done to prevent more soil from getting past the barrier.

€ project area butfer zone )

and resource
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3. Keep your erosion control barrier up and maintained until you get a good and healthy growth of grass and
the area is permanently stabilized.

After Construction

1. After your project is finished, seed the area. Note that all ground covers are not equal. For example, a
mix of creeping red fescue and Kentucky bluegrass is a good choice for lawns and other high-
maintenance areas. But this same seed mix is a poor selection for stabilizing a road shoulder or a cut
bank that you don't intend to mow. Your contractor may have experience with different seed mixes, or
you might contact a seed supplier for advice.

2. Do not spread grass seed after September 15. There is the likelihood that germinating seedlings could be
killed by a frost before they have a chance to become established. Instead, mulch the area with a thick
layer of hay or straw. In the spring, rake off the mulch and then seed the area. Don't forget to mulch
again to hold in moisture and prevent the seed from washing away or being eaten by birds or other
animals.

3. Keep your erosion control barrier up and maintained until you get a good and healthy growth of grass and
the area is permanently stabilized.

Why Control Erosion?
To Protect Water Quality

When soil erodes into protected resources such as streams, rivers, wetlands, and lakes, it has many bad
effects. Eroding soil particles carry phosphorus to the water. An excess of phosphorus can lead to
explosions of algae growth in lakes and ponds called blooms. The water will look green and can have green
slime in it. If you are near a lake or pond, this is not pleasant for swimming, and when the soil settles out on
the bottom, it smothers fish eggs and small animals eaten by fish. There many other effects as well, which
are all bad.

To Protect the Soil

It has taken thousands of years for our soil to develop. It usefulness is evident all around us, from sustaining
forests and growing our garden vegetables, to even treating our septic wastewater! We cannot afford to
waste this valuable resource.

To Save Money ($%)

Replacing topsoil or gravel washed off your property can be expensive. You end up paying twice because

State and local governments wind up spending your tax dollars to dig out ditches and storm drains that have
become choked with sediment from soil erosion.

DEPLWO3IEO A2012
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“meuw*  Appealing a Department Licensing Decision

#oy153108%

Dated: March 2012 Contact: (207) 287-2811

SUMMARY

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the
Department of Environmental Protection’s (“DEP”) Commissioner: (1) in an administrative process before the
Board of Environmental Protection (“Board™); or (2) in a judicial process before Maine’s Superior Court. An
aggrieved person seeking review of a licensing decision over which the Board had original jurisdiction may seek
Judicial review in Maine’s Superior Court.

A judicial appeal of final action by the Commissioner or the Board regarding an application for an expedited
wind energy development (35-A M.R.S.A. § 3451(4)) or a general permit for an offshore wind energy
demonstration project (38 M.R.S.A. § 480-HH(1)) or a general permit for a tidal energy demonstration project
(38 M.R.S.A. § 636-A) must be taken to the Supreme Judicial Court sitting as the Law Court,

This INFORMATION SHEET, in conjunction with a review of the statutory and regulatory provisions
referred to herein, can help a person to understand his or her rights and obligations in filing an administrative or
judicial appeal.

1. ADMINISTRATIVE APPEALS TO THE BOARD

LEGAL REFERENCES

The laws concerning the DEP’s Organization and Powers, 38 M.R.S.A. §§ 341-D(4) & 346, the Maine
Administrative Procedure Act, 5 M.R.S.A. § 11001, and the DEP’s Rules Concerning the Processing of
Applications and Other Administrative Matters (“Chapter 2”), 06-096 CMR 2 (April 1, 2003).

HOW LONG YOU HAVE TO SUBMIT AN APPEAL TO THE BOARD

The Board must receive a written appeal within 30 days of the date on which the Commissioner's decision was filed
with the Board. Appeals filed after 30 calendar days of the date on which the Commissioner's decision was filed with
the Board will be rejected.

HOW TO SUBMIT AN APPEAL TO THE BOARD

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, c/o
Department of Environmental Protection, 17 State House Station, Augusta, ME 04333-0017; faxes are
acceptable for purposes of meeting the deadline when followed by the Board’s receipt of mailed original
documents within five (5) working days. Receipt on a particular day must be by 5:00 PM at DEP’s offices
in Augusta; materials received after 5:00 PM are not considered received until the following day. The
person appealing a licensing decision must also send the DEP’s Commissioner a copy of the appeal
documents and if the person appealing is not the applicant in the license proceeding at issue the applicant
must also be sent a copy of the appeal documents. All of the information listed in the next section must be
submitted at the time the appeal is filed. Only the extraordinary circumstances described at the end of that
section will justify evidence not in the DEP’s record at the time of decision being added to the record for
consideration by the Board as part of an appeal.

WHAT YOUR APPEAL PAPERWORK MUST CONTAIN

Appeal materials must contain the following information at the time submitted:

OCF/90-1/r95/r98/r99/r00/r04/r12
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Aggrieved Status. The appeal must explain how the person filing the appeal has standing to maintain an
appeal. This requires an explanation of how the person filing the appeal may suffer a particularized
injury as a result of the Commissioner’s decision.

The findings, conclusions or conditions objected to or believed to be in error. Specific references and
facts regarding the appellant’s issues with the decision must be provided in the notice of appeal.

The basis of the objections or challenge. 1f possible, specific regulations, statutes or other facts should
be referenced. This may include citing omissions of relevant requirements, and errors believed to have
been made in interpretations, conclusions, and relevant requirements.

The remedy sought. This can range from reversal of the Commissioner's decision on the license or
permit to changes in specific permit conditions,

All the matters to be contested. The Board will limit its consideration to those arguments specifically
raised in the written notice of appeal.

Request for hearing. The Board will hear presentations on appeals at its regularly scheduled meetings,
unless a public hearing on the appeal is requested and granted. A request for public hearing on an
appeal must be filed as part of the notice of appeal.

New or additional evidence to be offered. The Board may allow new or additional evidence, referred to
as supplemental evidence, to be considered by the Board in an appeal only when the evidence is relevant
and material and that the person seeking to add information to the record can show due diligence in
bringing the evidence to the DEP’s attention at the earliest possible time in the licensing process or that
the evidence itself is newly discovered and could not have been presented earlier in the process.

Specific requirements for additional evidence are found in Chapter 2.

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD

L. Be familiar with all relevant material in the DEP record. A license application file is public
information, subject to any applicable statutory exceptions, made easily accessible by DEP. Upon
request, the DEP will make the material available during normal working hours, provide space to review
the file, and provide opportunity for photocopying materials. There is a charge for copies or copying
services,

Be familiar with the regulations and laws under which the application was processed, and the
procedural rules governing your appeal. DEP staff will provide this information on request and answer
questions regarding applicable requirements.

The filing of an appeal does not operate as a stay to any decision. If a license has been granted and it
has been appealed the license normally remains in effect pending the processing of the appeal. A
license holder may proceed with a project pending the outcome of an appeal but the license holder runs
the risk of the decision being reversed or modified as a result of the appeal.

WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD

The Board will formally acknowledge receipt of an appeal, including the name of the DEP project manager
assigned to the specific appeal. The notice of appeal, any materials accepted by the Board Chair as
supplementary evidence, and any materials submitted in response to the appeal will be sent to Board
members with a recommendation from DEP staff. Persons filing appeals and interested persons are notified
in advance of the date set for Board consideration of an appeal or request for public hearing. With or
without holding a public hearing, the Board may affirm, amend, or reverse a Commissioner decision or
remand the matter to the Commissioner for further proceedings. The Board will notify the appellant, a
license holder, and interested persons of its decision.

OCF/90-1/r/95/r98/r99/r00/r04/r12
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I1. JUDICIAL APPEALS

Maine law generally allows aggrieved persons to appeal final Commissioner or Board licensing decisions to
Maine’s Superior Court, see 38 M.R.S.A. § 346(1); 06-096 CMR 2; 5 M.R.S.A. § 11001; & M.R. Civ. P
80C. A party’s appeal must be filed with the Superior Court within 30 days of receipt of notice of the
Board’s or the Commissioner’s decision. For any other person, an appeal must be filed within 40 days of
the date the decision was rendered. Failure to file a timely appeal will result in the Board’s or the
Commissioner’s decision becoming final.

An appeal to court of a license decision regarding an expedited wind energy development, a general permit
for an offshore wind energy demonstration project, or a general permit for a tidal energy demonstration
project may only be taken directly to the Maine Supreme Judicial Court. See 38 M.R.S.A. § 346(4).

Maine’s Administrative Procedure Act, DEP statutes governing a particular matter, and the Maine Rules of
Civil Procedure must be consulted for the substantive and procedural details applicable to judicial appeals.

ADDITIONAL INFORMATION

If you have questions or need additional information on the appeal process, for administrative appeals contact
the Board’s Executive Analyst at (207) 287-2452 or for judicial appeals contact the court clerk’s office in which
your appeal will be filed.

Note: The DEP provides this INFORMATION SHEET for general guidance only; it is not intended for
use as a legal reference. Maine law governs an appellant’s rights,

OCF/90-1/r/96/r98/r99/r00/r04/r12




Comments - Environmental Project Review
Maine Department of Inland Fisheries and Wildlife

Wildlife Division Comments — Region A
Applicant’s Name: Forefront Partners I, LP (Forefront at Thompson's Point)

Project: L-25672-2G-A-N Regulatory Agency: MDEP

Project Type: NRPA Project Manager: Richardson

Comments Due Date: Date Comments Sent: 7/13/12
Project Location

Town: Portland | County: Cumberland

Waterbody: Fore River
Wildlife Biologist(s): Camuso, Tudor, Walker

After review of the application and consideration of the proposal’s probable effect on the
environment, and on our agency's programs and responsibilities, we provide the following
comments:

I. Project Description/Resource Affected: Forefront Partners I, LP proposes to develop the
22.5 +/- acre Thompson's Point as a mixed use commercial and entertainment development to
include an events center and concert hall, outdoor amphitheater, hotel, sports medicine facility,
office complex, parking garage and surface parking for 780 vehicles. Additionally, the proposed
development includes public amenities such as trails and a water access site. A seasonal rowing
facility has also been suggested in the northeast corner of the site. It is our understanding that
this last element has been removed from the current proposal and will potentially be reconsidered
at a future date.

MDIF&W has mapped two Significant Wildlife Habitats in this portion of the Fore River, both
of which include upland buffers that extend into the proposed development area. The mapped
habitats include a Significant Shorebird Feeding Area along the western side of the peninsula and
a Significant Shorebird Roosting Area along the eastern shoreline. Shorebirds that frequent
Maine during the spring on their way to breeding grounds in the open tundra of northern Canada,
and again in mid to late summer on their return trip south are dependent on open mudflats for
feeding and, at times of high tide, require specific shoreline conditions that provide secure areas
for roosting. Upland buffers associated both habitat types are critical in minimizing disturbance
to migratory shorebirds by proximate human activities. Additionally, the vegetated condition of
buffers associated with roosting habitat is an important factor in determining viability of the
roost. Shorebirds will abandon roosts where tall woody vegetation that provides cover for
raptors becomes established. Several of the shorebird species that frequent Maine during their
migrations have shown long-term populations declines. These declines are, in part, due to
significant losses of both migratory feeding and roosting stop over habitats.

II. Comments/Recommended Considerations or Conditions:
Wildlife Considerations:

MDIFW originally mapped Shorebird Significant Wildlife Habitats and associated buffers in
2006. At that time, shorebird roosting areas were digitized with a 250-foot associated upland




buffer based on scientific literature that documented human disturbance effects. Similarly,
feeding areas were digitized with a 100-foot buffer intended to minimize unnecessary
disturbance to shorebird activity on the mudflats. Where roosts occur proximate to developed
areas, development was clipped out of the original buffers by GIS staff to account for existing
disturbances. In the case of Thompson's Point, the originally mapped roost habitat buffer varied
from 25-feet offset from mean high water to 150-feet offset from mean high water based on best
available aerial photos at the time. As a result of two recent site walks and multiple revisions of
the delineation of the roost area and the feeding area buffers based on on-the-ground conditions,
neither buffer now extends into the site more than 50-feet from mean high water.

The applicant has adjusted the initially submitted project site plan to avoid and minimize impacts
within these revised buffers and has worked closely with our Department to develop a landscape
plan that at once creates adequate vegetative screening of the mapped shorebird feeding area
between the shoreline and proposed pedestrian trail, and limits vegetation within the shorebird
roost area buffer to shrubs that will likely not exceed 4-feet in height and thereby maintain
visibility for the shorebirds and minimize the threat of increased predator activity. Additionally,
the applicant has agreed to install interpretive signage at the proposed south end boat launch.
The signage will identify the presence of shorebird habitat and explain the significance of these
habitats. Our Department will assist the applicant in designing the signage to be installed. The
applicant has also agreed to install a raised viewing platform overlooking the saltmarsh and
mudflat communities in the northwestern portion of the site. This structure will serve as both an
attractive amenity for the project and help to build local awareness of and appreciation for local
bird life.

Given the steps that the applicant has taken to maintain and enhance mapped Significant Wildlife
Habitats at this site we do not feel that project completion will result in any significant adverse
impact to the resource.

Should the rowing club be constructed during a subsequent phase of development, we do feel
that the structure extending into the roost and resulting presence of shells passing along the
frontage of the roost will eliminate existing habitat values. With the proposed placement of the
facility, it is unlikely that any mitigation for the loss of the roost could take place on-site. We
would therefore recommend mitigation for the loss of this Significant Wildlife Habitat feature in
the form of a contribution to the Maine Natural Resource Conservation Program for future
shorebird roost protection and monitoring. The total square footage of the revised roosting
habitat is 63,764sf. Should the rowing club locate in this area, the Department feels that a
contribution to the MNRCP fund of $90,544 (63,764x0.71x2 per MDEP guidance) would be
appropriate.
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STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION

PAUL R. LEPAGE l PATRICIA W. AHO

GOVERNOR ’ COMMISSIONER
March 6, 2013
Christopher Thbmpson

Forefront Partners I, LP
55 Lisbon Street, Suite 2400
Lewiston, Maine 04240

Re:  The Forefront at Thompson’s Point, Portland:
Voluntary Response Action Program- No Action Assurance Letter

Dear Mr. Thompson:

The Maine Department of Environmental Protection (Department) has received and reviewed an
application submitted in June 2012, by your environmental consultant Credere Associates, LLC
(Credere) to the Department’s Voluntary Response Action Program (VRAP) for the Thompson’s
Point property located at 1 Thompson’s Point in Portland, Maine. The following reports were
compiled for this site as part of the Greater Portland Council of Government’s (GPCOG)
Brownfields Program and were reviewed along with this application: A Phase One
Environmental Site Assessment (ESA) for the Thompson’s Point property prepared by Credere,
dated December 5, 2011, a Phase 11 ESA for Thompson’s Point, prepared by Credere dated July
11, 2012, as well as a Voluntary Response Action Program Work Plan, Revision 2 dated
February 27, 2013 (Work Plan). Additional documentation submitted to MDEP previously for
review included two Phase [ ESAs prepared by Gemini Geotchnical Associates (GGA) dated
February 6, 1991 and May 16, 2006, a December 15, 1998 Test Pit Investigation report prepared
by GGA, and a February 26, 1999 No Further Action Assurance Letter issued by MEDEP VRAP
to a previous applicant. The current application was submitted to the Department with the
request that the site participate in the VRAP and that Forefront Partners I, LP (Forefront
Partners), as the applicant to the VRAP, receive the protections provided by the VRAP Law.

The Thompson’s Point Property (the site) is composed of five City of Portland tax map lots (Map
201 Lots A-5, A-8, and A-10, and Map 202 Lots A-1 and A-4) totaling approximately 27.5 acres
located on a peninsula along the Fore River in Portland. Land use in the area is currently
primarily commercial. The site has been used historically for the following activities: a train car
maintenance yard, automobile repair facilities, utility distributors (natural gas and propane),
building supply retailers, metal working, concrete block manufacturing, bomb shell casing
manufacturing (ordinance plant), textile manufacturing, various construction contractor offices,
paperboard production, trailer storage, trucking facilities, and warehousing. The Credere Phase
ESA identified the past commercial/industrial use of the property as an environmental concern
and identified eight specific Recognized Environmental Concerns for further Phase II
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investigation. The Phase II investigation concluded that there is soil and groundwater
contaminated with petroleum and hazardous substances, and that other universal and special
wastes are located on the site, including building materials.

Based on the information presented in the above listed reports, the Department agrees with the
following recommended actions as proposed in the Work Plan:

1.

Known and/or potentially contaminated soils that are disturbed during redevelopment of
the site will be managed according to the Work Plan and associated December 12, 2012
Soil Management Plan (SMP). Contaminated soils that are within 12 inches of the
developed ground surface or removed and replaced onsite will be covered with a marker
layer and a minimum of 12 inches of clean fill, and/or 6 inches of clean sand and gravel
over the contaminated soil and at least 3 inches of asphalt/concrete or brick. If excess
contaminated soil is generated that cannot be re-used onsite, the material will be disposed
offsite at an appropriate facility as special waste.

Known and/or potentially contaminated groundwater that is encountered during site
redevelopment work will be managed in accordance with the Work Plan and associated
December 12, 2012, Groundwater Management Plan. ‘

. Universal, special, and hazardous waste will be properly managed and removed from the

site and disposed at an appropriate facility.

PCB containing building materials will be characterized and managed in an appropriate
manner and in accordance with the applicable provisions of the Toxic Substances Control
Act 40 CFR 761 et seq. Plans for such characterization and management shall be
submitted concurrently to USEPA Region 1 and the Department for review and approval.

Asbestos abatement and/or management activities in onsite buildings will be conducted
in accordance with all applicable State and Federal rules and regulations.

Lead based paint abatement/management issues shall be conducted as discussed in the
Work Plan and in accordance with all applicable state and federal regulations.

A soil screening program will be conducted after the demolition of the site buildings and
removal of the concrete skabs as discussed in the Work Plan. Activities that will be
completed based on the results of the screening program are discussed in the Work Plan.

A deed restriction will be recorded at the Cumberland County Registry of Deeds that:

1) Prohibits excavation/disturbance of soils onsite without notification of the
Department, and references the existence of an Environmental Management Plan
that will be developed for the site and submitted for approval by the Department
prior to deed restriction recording. :

2) Prohibits withdrawal of groundwater without notification of the Department, and
references the existence of an Environmental Management Plan that will be
developed for the site and submitted for approval by the Department prior to deed
restriction recording. .
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These restrictions will be placed as Declaration of Environmental Covenants consistent with this
letter and in a manner that is acceptable to the Department.

Provided that the actions described above are completed to the satisfaction of the Department,
Forefront Partners [, LP and its successors and/or assigns, as well as those persons identified in
38 M.R.S.A. § 343-E(6), will be granted the liability protection provided by 38 M.R.S.A. § 343-
E(1) for the property located at 1 Thompson’s Point, in Portland, Maine identified as Map 201
Lots A-5, A-8, and A-10, and Map 202 Lots A-1 and A-4. The Department will take no action
against Forefront Partners I, LP, its successors and assigns, and all those persons identified in 38
M.R.S.A. § 343-E(6).

Once the proposed and recommended remedial measures at the property have been implemented
to the satisfaction of the Department, a report demonstrating the successful completion of the
tasks must be forwarded to the VRAP. A report may be submitted when all of the remedial
activities have been completed for the entire property or in stages as portions of the property are
remediated and ready for redevelopment. Upon determining successful conclusion of the
remedial tasks, the Department will issue a Commissioner’s Certificate(s) of Completion to
Forefront Partners [, LP for those portions of the property where remedial activities have been
completcd

If you have any questmns please call me at 207-287-4853.

Sincerely,

Gordon Fuller
Voluntary Response Action Program
Division of Remediation

cc: Nick Hodgkins--MEDEP
Jedd Steinglass, Credere
David L. Galgay, Jr—Verrill Dana LLP.
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Stephen Bushey, PE
Deluca-Hoffiman Associates, Inc
778 Main Street

South Portland, Maine

Sent via email

RE: Ability to Serve Letter for Thompson’s Point Upgrade
Dear Mr. Bushey:

CMP has the ability to serve your proposed project located at Thompson’s Point in Portland, Maine, in
accordance with our CMP Handbook (web link below). We can provide you the desired pad mounted
transformers or pole mounted transformers per your request and city approval, in accordance with our
CMP Standards Handbook. If you have any questions on the process, or need help in completion of the
documents, please feel free to contact me.

New Service Milestones

+  Call 1-800-565-3181 to establish a new account and an SAP work order. Please provide both of these
to me.

+  Submit Load information. Please complete this CMP spreadsheet using load information

+  Submit the easement information worksheet. Please complete this CMP form and either email or fax
back to us.

»  Submit any electronic drawings (PDF (preferred) or DWG files) of the site layout and proposed
electrical connections if you have them.

+  Preliminary meetings with CMP Advisor and Engineer to determine details of job (I will need to
schedule with your electrician/contractor-please let me know who this is)

+ Field planner design appointment to cost out job and develop CMP Invoice.

+  Submit invoice for payment.

+ Easements signed and payment received. Attached is what a typical easement will look like,

+ Job scheduled for completion after the electrical inspection has been received.

This process can take several months, depending upon several factors including transformer delivery,
return of completed paperwork, and other jobs in the system that may be ahead of yours. In addition,
contact with the other utilities, including telephone and cable, should be commenced as soon as practical.
They may have additional work or charges in addition to the CMP work required to bring your project on
line.

162 Canco Road Portland, ME 04103

Te! (800) 750-4000

207-842-2367 office

207-458-0382 cell

207-626-4082 fax

wWww.cmpce.com

IBERDROLA
Usa

An equal opportunity employer
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Please complete the attached forms (specific instructions are on each form) and email themn back to me at

your earliest convenience.

For your convenience, here is a link to the CMP Website which contains our Handbook with details on

most service requirements:

CMP Handbook of Standard Requirements

(http:/fwww.cmpco.cor/Medialibrary/3/6/Content%20Management/Y cur Account/PDFs%20and%20Docs/handbook. pdf)

If you have any questions, please contact me.

Attachments:

Excel Load Sheet
Easement Worksheet
Standard CMP Easement

Regards,

Jamie

Jamie Cough

Energy Services Advisor
Central Maine Power Company
162 Canco Road

Portland, ME 04103
207-842-2367 office
207-458-0382 cell
207-626-4082 fax

162 Canco Road Portland, ME 04103
Tel (800} 750-4000

207-842-2367 office

207-458-0382 cell

207-626-4082 fax

IRERDROLA
UsA

An equal opportunity employer
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From: Carpenter, Scott

To: Sandi Keef

Cc: Bo Kennedy

Subject: RE: The Forefront at Thompson"s Point - Ability to Serve Project
Date: Thursday, February 13, 2014 1:54:00 PM

To whom it may concern;

We, Unitil Natural Gas have been in contact with the owner of the Thompson Point
project and have conceptionally come to terms with an agreement to service this
project as the result of our meetings.

As a side note, we did some work last fall (2013) that included upgrading and
extending our existing gas main to a 4” main on Sewall St., down the street in the
direction of the Thompson’s Point project and ran a service to the Eyecare Medical
building at 53 Sewall St. We look forward to working with everyone on this exciting
project as it comes together!

If you need something else, please don’t hesitate to contact us.

Kindest Regards,
Scott

Scott Carpenter
New Business Development

» Unitil
ME Gas Operations
1075 Forest Ave
Portland, ME 04103-3586

Phone: (207) 541-2543
Fax: (207) 541-2593

From: Sandi Keef [mailto:SKeef@fstinc.com]

Sent: Friday, January 24, 2014 2:49 PM

To: Carpenter, Scott

Cc: Bo Kennedy

Subject: The Forefront at Thompson's Point - Ability to Serve Project

Please find the attached request for a formal Ability to Serve Capacity Letter for the Thompson’s
Point project. Please contact our office with any questions.

Thank you,

Sandi Keef | Technical Assistant

FAY, SPOFFORD & THORNDIKE formerly Del.uca Hoffman Associates
778 Main Street, Suite 8 | South Portland, ME 04106



mailto:carpenters@unitil.com
mailto:SKeef@fstinc.com
mailto:BKennedy@fstinc.com
http://www.annualreports.com/Company/2332

Main Tel: (207) 775-1121 | Fax: (207) 879-0896
skeef@fstinc.com | www.fstinc.com

The information transmitted in this electronic communication is
intended only for the person or entity to whom it is addressed
and may contain confidential and/or privileged material. An
review, retransmission, dissemination or other use of or taking
of any action in reliance upon this information by persons or
entities other than the intended recipient is prohibited. If
you received this information in error, please contact IT
Services_at 800-835-8666 and properly dispose of this
information.

Please consider the environment before printing this email.
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Portland Water District

Frowm SeEBaco Lake To Casco Bavy

March 14, 2014

Fay, Spofford & Thorndike
778 Main Street
South Portland, ME 04106

Attn: Bo Kennedy, P.E.
Re:  The Forefront at Thompsons Point, Portland
Ability to Serve Project with PWD Water and Wastewater

Dear Mr. Kennedy:

The Portland Water District has received your request for an Ability to Serve determination for
the noted site. Based on the information provided, we can confirm that the District will be able
to serve the proposed project as further described in this letter.

Please note that this letter does not constitute approval of this project from the District.
Please review this letter for any special conditions specified by the District and to determine the
appropriate next steps to take to move your project through the submittal and approval process.

Existing Site Water Service

According to District records, the project site does currently have existing water service. A 12-
inch diameter ductile iron water service line, located as shown on the attached water service
card, provides water service to this site. Additionally, the Portland Water District has a 2-inch
diameter copper water service line that feeds the existing Thompson’s Point Pump Station.
Please refer to the “Conditions of Service” section of this letter for requirements related to the
use of these service lines.

Water System Characteristics

According to District records, there is a 12-inch ductile iron water main within the site and a
public fire hydrant located across from the existing pump station.

The current data from the nearest hydrant with flow test information is as follows:

Hydrant Location: Sewall Street ROW
Hydrant Number: POD-HYD01670
Last Tested: 9/13/2011
Static Pressure: 99 psi
Residual Pressure: Not Measured
Flow: 1,519 GPM

PO - Thompsons Point - Ability to Serve Determination - 2014.docx 10of3
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Public Fire Protection

Your design indicates that the project will not include the installation of new public hydrants to
be accepted into the District water system. The decision to require new hydrants and to
determine their locations is solely that of the local fire department. It is your responsibility to
contact the Portland Fire Department to ensure that this project is adequately served by existing
and/or proposed hydrants.

Domestic Water Needs

The ability to serve request dated January 24, 2014 indicates that a projected design flow of
136,105 gallons per day with a peak flow of 567 gallons per minute. The data noted above
indicates there should be adequate pressure and volume of water to serve the domestic water
needs of your proposed project. Based on the high water pressure in this area, we recommend
that you consider the installation of pressure reducing devices that comply with state plumbing
codes.

Private Fire Protection Water Needs

You have indicated that this project will require water service to provide private fire protection
to the site. Please note that the District does not guarantee any quantity of water or pressure
through a fire protection service. Please share the noted water system results with your sprinkler
system designer so that they can design the fire protection system to best fit the noted conditions.
If the data is out of date or insufficient for their needs, please contact the MEANS Division to
request a hydrant flow test and we will work with you to get more complete data.

Existing Site Sewer Service

The project site is currently served with public sewer. Private piping connects into the public
sewer manhole located approximately 50 feet easterly of the existing Thompson’s Point pump
station.

Proposed Site Sewer Service

According to your Ability to Serve request letter, the site will generate up to 136,105 GPD with
a peak flow anticipated at 567 GPM to the existing Thompson’s Point Pump Station. We have
reviewed the impacts of this additional flow to the pump station and have determined that the
station can handle the added flow. The existing pump station is a duplex station with 1,000 GPM
pumps. It should be noted that the increase in flow from the project will require more frequent
pump cycling times due to the effective wet well volume that currently exists at the site. While
this does not currently constitute a need for additional wet well volume at this time, it should be
noted in the event that the site’s estimates are low or significantly change in the future.

Conditions of Service

As this project moves through the design stage, we will continue to work with the development
team on a number of specific items that should be addressed prior to construction. These items
include:

PO - Thompsons Point - Ability to Serve Determination - 2014.docx 20f3



The Forefiront at Thompsons Point

Portland, ME

March 14, 2014

PWD Ability to Serve Determination

As site users are established, we will require updated water and wastewater flow
estimates and an understanding of any potential wastewater pretreatment needs. The
development team has indicated that there will not be discharge of any non-typical
sewage that could contribute to pump clogging, but this will have to be monitored in the
future if site uses change.

Access to the Thompson’s Point pump station appears restricted and does not appear to
allow for adequate space for our vehicles to turn around. We will require that the final
design include a turnaround within the pump station site for PWD vehicle use.

PWD maintains telemetry systems at the existing pump station. The addition of high
buildings as proposed could cause interference with these signals. We would like to work
with the developer on antenna siting if this turns out to be necessary due to the
development at this site.

Based on an anticipated high level of foot traffic near the pump station site, further
review of the site security is required. Fencing of this site is recommended for the
protection of the facilities and the pedestrians. The developer may also wish to work with
PWD on the general aesthetics of the pump station facility to better match the character
of the final site.

The proximity of the 30” CSO Outfall in relation to the foundation for Building E1
should be reviewed. More information on separation from the building and the process
for any maintenance should be outlined.

The agreed upon contribution amount of $10,000 to be placed in escrow, as outlined in
the City of Portland Site Plan approval, will be adequate for VFD and communication
upgrades.

We would like to continue to work with the development team on the noted items above as the
project progresses through design and construction phases. To date the District has only received
a master utility plan for review. We recommend that complete design plans be submitted and we
reserve the right for further comments.

If the District can be of further assistance in this matter, please let us know.

Sincerely,
Portland Water District

/// Z//(

C
Rico Spugnardi, P.E.
Senior Project Engineer

PO - Thompsons Point - Ability to Serve Determination - 2014.docx
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ATTACHMENT I

CONFORMITY WITH APPLICABLE DESIGN STANDARDS

The following statement is made in accordance with the City of Portland Code of Ordinances, Chapter 14
Land Use, Section 14-525(c)(9).

OVERVIEW

This project conforms with all the applicable design standards of Section 14-526 as demonstrated in the
following narrative.

(a) Transportation Standards
1. Impact on Surrounding Street Systems:

The applicant has obtained a Traffic Movement Permit which addresses impacts on surrounding
street systems. The project will provide improvements and/or partial funding under the EDA
Grant Program for collaborative improvements with the City of Portland to maintain an
acceptable level of service. The offsite improvements project construction is nearly complete and
will be operational by the end of October, 2014.

2. Access and Circulation:
a. Site Access and Circulation.

(i) The development provides access via Thompson’s Point Connector Road. The applicant
has worked with fire safety and city officials to make access and circulation easy and safe
for all vehicular and pedestrian users. The existing road will be widened and improved as
depicted on recently completed EDA Grant Program plans. Internal circulation was
reviewed and approved during the Master Development Plan review process. There have
not been any major changes to the internal circulation pattern since the Master
Development Plan approval.

(ii) Access and egress have been designed to avoid conflicts with existing turning movements
and traffic flows.

(iii) The site does not feature drive up services as mentioned in this requirement.

b. Loading and Servicing.

c. The perimeter loop road layout has been designed to permit access for a WB-67 tractor-trailer
truck (AASHTO 2004). All buildings have been designed to permit access for a 45’ long
ladder truck.

d. Sidewalks.

(i) Sidewalks have been provided throughout the site and connect to offsite pedestrian

access. All sidewalks shall conform to the City of Portland Technical Manual as shown
on the project design drawings.

Subdivision Submission Supporting Narrative The Forefront at Thompson’s Point
October 10, 20114 Page 1 Portland, Maine



(ii) The development will benefit from new sidewalks from the intersection of Fore River
Parkway and Thompson’s Point Connector Road into the site and throughout the
development.

(iii) The development provides pedestrian access to adjacent trailways (Portland Trails),
Portland Transportation Center, internal public transit stop, and abutting land uses
(commercial and residential).

3. Access and Circulation:

a. The development will be served with an existing transit stop at the Portland Transportation
Center and a new Metro bus stop within the development.

b. The new transit stop will include a pull-off space and shelter.

c. The new stop is connected to the public pedestrian system.

d. Waiver: Waivers for this section have not been requested for this project.

4. Parking:
a. Location and Required Number of Vehicle Parking Spaces:
(i) The applicant is requesting the Planning Board make a determination of parking

requirements. The applicant has completed a parking study as prepared by Rich
Associates and supplemented by Gorrill-Palmer Consulting Engineers. The development
provides enough parking spaces to meet the Phase 1 demand of the project based on the

findings of the parking study.

(ii) The applicant has prepared a TDM strategy and previously submitted the document for
review to City Officials.

(iii) The applicant proposes the amount of parking which is appropriate for the anticipated
uses of this site as consistent with the results of the parking study.

(iv) Parking spaces and aisles have been designed to meet the dimensional requirements of
the Technical Manual.

(v) Parking lots have been designed to withstand site conditions as presented in the
Preliminary Geotechnical Data Report and with construction common practices set forth
by the MaineDOT. The parking lots will be paved and graded to drain to a formal
drainage system.

b. Location and Required Number of Bicycle Parking Spaces:

(i)(b) The project will provided bicycle parking at each building facility in accordance with
the Technical Manual.

c. Motorcycles and Scooter Parking.

(i) The project provides designated motorcycle/scooter parking in the parking structure
facility.

Subdivision Submission Supporting Narrative The Forefront at Thompson’s Point
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d. Snow Storage.
(i) Snow storage management will employ three strategies;
1. On-site snow storage around the perimeter of the site.
2. Snow removal and offsite storage.
3. Mechanical snow removal (i.e. melting bins).
5. Transportation Demand Management (TDM):

a. The applicant has developed a TDM Plan pursuant to the City of Portland’s Code of
Ordinances.

b. The TDM Plan incorporates the City goals by integrating elements described in the Technical
Manual.

(b) Environmental Quality Standards
1. Preservation of Significant Natural Features:

a. The development is designed to maintain a 25’ foot buffer from the annual mean high tide to
all building structures. Grading and stormwater quality improvements are proposed inside of
this setback. The project will avoid impacts to the wetland of special significance around the
perimeter of the site with the exception of a small permitted wetland alteration for a stabilized
stormwater discharge (<500 SF of impact). The development will improve water quality of
stormwater runoff entering the Fore River. The applicant has worked with the MeDEP and
Maine Department of IF&W to get approval for the development adjacent to the endangered
Piping Plover bird habitat.

c. The applicant is not requesting a waiver from this standard.
2. Landscaping and Landscaping Preservation:
a. Landscape Preservation.
(i) The site’s existing tree population is limited to the northwest corner of the site. The
project proposed plans to preserve trees as required by the Shoreland Zoning Ordinance

and original Level IlI Site Plan approval.

(it) The applicant has performed a site walk with the City’s arborist and will meet this
criteria.

(iii) The applicant has previously prepared a Demolition and Removal Plan, and an Erosion
and Sedimentation Control Plan which require protection of existing vegetation as
required by the City’s Land Use Ordinance.

(iv) The applicant will not require a waiver from this standard.

Subdivision Submission Supporting Narrative The Forefront at Thompson’s Point
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b. Site Landscaping.
i.  Landscaped Buffers:

(@) All service and loading areas are to be screened by fencing or placed in a discrete
location out of the direct view of the public.

(b) The development has been designed to meet the understory planting requirements of
Section 4 of the Technical Manual.

(c) The development has been designed to meet the commercial planting requirements of
Section 4 of the Technical Manual.

ii.  Parking Lot Landscaping:

a) The development has been previously designed to meet the planting requirements of
Section 4 of the Technical Manual. The enclosed subdivision plans do not show
parking lot landscaping. This information will be provided under subsequent Level
111 site plan applications.

b) The parking lots have been designed to have landscaping islands in paved areas every
40 spaces.

c) Landscaping islands are curbed as shown on the enclosed site layout plans
iii.  Street Trees have been provided as required in section 4 of the Technical Manual.
3. Water Quality, Stormwater Management and Erosion Control:
a. Stormwater:

(i) All stormwater draining onto the site from adjacent properties will be accounted for in the
pipe sizing and be redirected to a new discharge location.

(it) All stormwater runoff is proposed to discharge directly to the Fore River. The project
will not adversely impact adjacent lots.

(iii) All stormwater runoff is proposed to discharge directly to the Fore River. The project
will not adversely impact adjacent lots.

(iv) All stormwater runoff is proposed to discharge directly to the Fore River. The project
will not adversely impact adjacent lots

b. The Stormwater Management Plan meets the requirements and goals stated in Section 5 of
the Technical Manual.

c. The project is not located in a watershed of an urban impaired stream as listed by the

MeDEP.
d. N/A
Subdivision Submission Supporting Narrative The Forefront at Thompson’s Point
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e.

The Stormwater Management Plan contemplates structural separation between groundwater
and stormwater runoff through the use of an impermeable liner. The project is serviced by a
public wastewater system. The project will not pose a risk of groundwater contamination.

The project will be connected to the public sanitary sewer system which is adequately sized
for the Phase 1 project flows.

(c) Public Infrastructure and Community Safety Standards.

1. Consistency with City Master Plans:

a.

The project has been designed to be consistent with the City’s Zoning Ordinance and off-site
infrastructure.

The project site proposed the conveyance of land to the City for the sole purpose of public
access to the site. The City has successfully petitioned for a Public Railroad Crossing at the
entrance to the site.

2. Public Safety and Fire Prevention:

a.

b.

C.

The site has been designed to promote safe and inviting public meeting and gathering spaces.
Controlled access has been designed into the site plan through the use of emergency ready
parking gates.

The site has been designed to allow for emergency response vehicles to move around all areas
of the site.

The project provides new fire hydrants to meet the requirements of Section 3 of the Technical
Manual.

3. Auvailability and Adequate Capacity of Public Utilities:

a. The applicant has secured letters from all applicable utilities stating their ability to serve this
project. The project will ultimately require all new utility infrastructure throughout the site.
Initial renovation work to existing buildings will rely on existing utility infrastructure.

b. All on site electrical lines serving new buildings will be underground.

c. All new utility infrastructure will meet the provisions of the Technical Manual.

d. The project will require a service connection to the Thompson’s Point sanitary pump station.

e. The sanitary sewer collection system is designed to meet all applicable sections of the
Technical Manual. The stormwater management system will be designed to meet the
requirements of the Technical Manual and Chapter 500 of the MeDEP Stormwater
Management Standards.

f.  The project will use exterior dumpsters or trash compactors to store trash and recyclables
temporarily until a contracted waste management company can pick up and dispose of the
solid waste. The project proposes to screen the facilities with fence enclosures.

Subdivision Submission Supporting Narrative The Forefront at Thompson’s Point
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(d) Site Design Standards.
1. Massing, Ventilation and Wind Impact:
a. The bulk, location and height of the proposed building will have been designed to not result
in adverse impacts to each other or abutting properties. The elevations depicting building

massing were provided to the city as part of the approved 2014 Master Development Plan.

b. The bulk, location and height of the proposed building will have been designed to not result
in adverse impacts to each other or abutting properties.

c. HVAC venting is proposed to be directed to the roof of all buildings and directed away from
public spaces.

2. Shadows:
a. The development is located in the B5 Zone and this standard is not applicable.
3. Snow and Ice Loading:

a. The proposed buildings will be designed and located such that accumulated snow and ice will
not fall onto adjacent properties or public ways.

4. View Corridors:
a. The project site is located outside the Downtown Vision View Corridor Protection Plan.
5. Historic Resources:
a. The development is not located in a historic district, historic landscape district or City
designated landmark; however, the project is seeking Federal Grant money and consequently

a Section 106 review was prepared and accepted by the Maine Historic Preservation Office.

b. The development is not located adjacent to or within 100 ft. of a designated landmark,
historic district, or historic landscape district.

c. There are no known archaeological resources on the site.
6. Exterior Lighting:
a. Site Lighting.

(i) Exterior lighting will be designed to meet the requirements of Section 12 of the Technical
Manual.

7. Noise and Vibration:

The project noise levels will be designed to meet the permitted levels as outlined in the B5 Zone.
All HVAC and mechanical equipment is proposed to be mounted on the roof.
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8. Signage and Wayfinding:

a. All street and wayfinding signage shall meet the requirements of the Manual on Uniform
Traffic Devices (MUTCD) and Division 22 of the City Code.

(i) The project is not located in a historic district or subject to Article IX.

(ii) Proposed commercial signage is still being designed and subject to a condition of
approval.

(iii) All street and wayfinding signage shall meet the requirements of the Manual on Uniform
Traffic Devices (MUTCD) and Division 22 of the City Code.

9. Zoning Related Design Standards:

a.(i) The project is designed to be a high density mixed use development with multiple story
building, parking structure and attractive public space.

(e) The project is still evolving through the design process and is likely to require some conditions as part
of its final site plan approval.
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TRAIL EASEMENT

THIS TRAIL EASEMENT is made as ofthe 2. (% + day of October, 2013 (the “Effective
date”), by and between FOREFRONT PARTNERS I, LP, a Maine limited partnership organized
and existing under the laws of the State of Maine and having a mailing address of P.O. Box 660,
Lewiston, Maine 04243-0660 (hereinafter referred to as “Grantor”), and CITY OF PORTLAND,
MAINE, with a principal address of 389 Congress Street, Room 208, Portland, Maine 04101
(hereinafter referred to as “Grantee™).

WITNESSETH

WHEREAS, Grantor is the owner of property located on Thompson Point, on or near
Thompson Point Road and Sewell Street, Portland, Maine, and more specifically described in deed
from Thompson’s Point Incorporated to Grantor dated June 19, 2013 and recorded on June 27,2013
in the Cumberland County Registry of Deeds in Book 30781, Page 282 (hereinafter referred to as the
“Premises”); and

WHEREAS, Grantor has agreed to grant to Grantee, or other qualified holder, a trail
casement over a portion of the Premises as more particularly described herein; and

WHEREAS, Grantee intends to enter into a use and maintenance agreement (“Use
Agreement”) with Portland Trails, a nonprofit corporation organized and existing under the laws of
the State of Maine, with a principal office at 305 Commercial Street, Portland, Maine 04101, the
form of which Use Agreement shall be reviewed and approved by Grantor in its reasonable
discretion;

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants herein
contained, the parties hereto agree as follows:

L. Grant of Trail Easement. Grantor hereby grants to Grantee a non-exclusive easement
for the purpose of constructing, maintaining, repairing, using and replacing an
unpaved foot path or walking trail within that portion of the Premises described
below in Section 2 hereof (the “Trail Easement”), together with improvements
delineating such foot path or walking trail, footbridges and directional signs, for use
by the general public, subject to the conditions and limitations set forth herein. The
Use Agreement shall provide for the designation of responsibility for maintenance
and repair to Trail Easement. Grantor or Grantor’s agents and designees shall have




the right to enter upon the Trail Easement at all times.

Location. The Trail Easement shall be a strip of land approximately ten (10°) feet
wide, located along the boundary of a portion of the Premises extending from the
existing trail connection on the property of the abutting property to the northwest
which is owned by Waynflete School, along the northwestern edge of the Premises to
the edge of the property owned by Portland Water District, and thence along the
westerly edge of the Premises to the southerly point, which shall be the terminus of
the Trail Easement area, all as generally depicted in Exhibit A attached hereto and
incorporated by reference, The traveled way of the trail within the Trail Easement
area shall be no more than ten (10) feet in width and the improvements associated
therewith may reasonably extend beyond the traveled way for purposes of drainage,
construction and maintenance. The design of the trail and all improvements
associated therewith shall be subject to the prior review and approval of Grantor for
compliance with this Trail Easement, which approval shall not be unreasonably
withheld. Provided, however, and notwithstanding anything to the contrary
contained herein, Grantor reserves the right to relocate all or any portions of the trail
and associated improvements provided that all costs and expenses associated with
such relocation shall be borne by Grantor so long as such new location reasonably
provides connections with the trail destinations. Notwithstanding the foregoing, it is
understood and agreed by and between the parties that Grantor shall permit the State
of Maine, by and through its Department of Transportation and/or its contractor, to
enter the Trail Easement area for the purpose of constructing the recreational trail
contemplated by this Trail Easement.

Approvals. Subject to Section 2 above, Grantor and Grantee shall work together to
obtain any necessary federal, State or local permits and approvals required in
connection with the construction of the trail, the cost an expense of which is included
in the “Municipal/Developer/State Agreement: Proposed Public Infrastructure
Improvements to Thompson’s Point.”

Use; Maintenance. The Trail Easement area shall be used solely for passive
recreational uses during daylight hours limited to pedestrian and non-motorized
bicycle traffic and shall exclude any and all motorized/mechanized wheeled/track
recreational vehicles of any kind. Wheelchairs or other similar non-recreational
vehicles shall be permitted. Grantee shall endeavor, by means of the Use Agreement,
to designate Portland Trails to keep and maintain the Premises neat, clean, orderly
and safe.

Signs. Grantee hereby agrees to cause, by means of the Use Agreement, Portland
Trails to install and maintain at its sole cost and expense signs for the Trail. The



signs will indicate that public access is limited to the trail. The signs will request that
users of the trail respect abutters’ privacy by staying within the Trail. The signs will
be subject to the review and approval of Grantee and Grantor.

Duration. This Trail Easement shall terminate and be of no further force and effect in
the event that it shall pass from Grantee to any third party by grant, operation of law
or otherwise without the prior written consent of Grantor, its successors or assigns
except to a successor non-profit entity with a similar mission to that of Portland
Trails. Further, the initial term of this Trail Easement shall be for a period of twenty
(20) years commencing on the effective date and ending on the twentieth (20™)
anniversary of the effective date (hereinafter referred to as “Initial Term”). On the
fifth (5™ year of the Initial Term, and every five (5) years thereafter of the Initial
Term and any subsequent extension thereof, Grantor and Grantee will negotiate to
extend for a period of twenty (20) years (“Subsequent Term™). The Subsequent Term
will begin in the year in which the Subsequent Term is agreed to by the parties hereto
(e.g., the fifth, tenth, fifteenth year, etc.) and end on the anniversary date of the
effective date, twenty years thereafter. Grantee shall surrender the Premises to
Grantor on the expiration of this Trail Easement or any extensions thereto in as good
condition as when received, ordinary wear and tear and damage by the elements
excepted. Within thirty (30) days of the expiration of this Trail Easement, Grantor, in
its sole discretion, may remove, or permit the use by means of a Use Agreement any
of the improvements it has made to the Trail Easement area.

Indemnification. Grantee agrees when entering into the Use Agreement with
Portland Trails to endeavor to cause Portland Trails to indemnify and hold harmless
Grantor and Grantee, and their respective successors and assigns, from and against
any loss, claim, damage, liability, expense or damage (including reasonable attorney
fees) resulting from the exercise of rights granted under the Use Agreement. Grantee
agrees to provide by means of the Use Agreement to cause the provision of, insurance
coverage for construction, maintenance, repair, use and replacement of the trail and
associated improvements, which insurance shall name Grantor and Grantee as an
additional insured. This indemnification and hold harmless agreement shall survive
any termination of this Trail Easement but shall apply solely to loss, claim, damage,
liability, expense or damage arising out of acts or omissions occurring prior to the
termination of this Trail Easement.

Governing Law. This Trail Easement shall be governed by the laws of the State of
Maine. This Trail Easement is intended to be a trail easement as defined under 33
M.R.S.A. § 1581, et seq., Grantor, by its delivery of this Trail Easement, and
Grantee, by its acceptance hereof, acknowledge and agree that this Trail Easement is
being granted to Grantee without charge for the purpose of recreational activities by




the general public pursuant to and in accordance with 14 M.R.S.A. § 159-A and that
Grantor shall have the benefit of the terms and provisions hereof.

9. Amendment. No amendment to this Trail Easement shall be effective unless it is in
writing and signed by both parties and duly recorded in the Cumberland County

Registry of Deeds.

IN WITNESS WHEREOQOF, the parties hereto have caused this instrument to be executed
by their officers, thereunto duly authorized, as of the date first set forth above.

Witness / “

CORPORATI
STATE OF MATIRREORATI( N/COUNSEL'S OFFICE

County of Cumberland, ss.

FOREFRONT PARTNERS I, LP
By: Forefront GP LLC, its General Partner

Christopb}r M. Thomﬁson
Its President

/)
CITY OF PQ/R‘TJZA/ND e
v/

)
A -
F \ AT ,“‘f’\/,;{f & -
By: .// Jignee 4 I\ —_—
Mark Rees

Its City Manager

October | | , 2013

Then personally appeared the above-named Christopher M. Thompson, President of
Forefront GP LLC, the General Partner of Forefront Partners I, LP, and acknowledged the
foregoing instrument to be his free act and deed, in his said capacity and the free act and deed of

Forefront Partners I, LP.

Before me,

Printed Name of Attorney/Notary

B ~1 LIFE.GRAHAM
JUDE A. CLUFF-GRAFAIN

WOTARY PUBLIC, MAINE
MY CUMM!SSIUB; £)PIRES OCTOBER 27, 2013




STATE OF MAINE
County of Cumberland, ss. October 2! , 2013

Then personally appeared the above-named Mark Rees, City Manager of the City of Portland,
and acknowledged the foregoing instrument to be her free act and deed in her said capacity and
the free act and deed of said Portland Trails.

Before me,
JUDITH H. ROSEN z{i"éﬁ"/ ‘%Z, /S;;z = d
Notary Public, Maine Attorney at Law/Notary Public

My Commission Expires June 17, 2018

Judith K. Kpsew

Printed Name of Attorney/Notary



CONSENT OF MORTGAGEE

ANDROSCOGGIN SAVINGS BANK, a Maine banking corporation (“Lender”), holder of a certain Mortgage
Deed, Security Agreement and Financing Statement from FOREFRONT PARTNERS I, LP, a Maine limited
partnership (the “Borrower”), dated as of June 27, 2013 and recorded in the Cumberland County Registry of
Deeds in Book 30781, Page 292; a Collateral Assignment of Leases and Rentals dated as of June 27, 2013 and
recorded in said Registry of Deeds in Book 30781, Page 312; a Mortgage Deed, Security Agreemert and
Financing Statement dated as of August 30, 2013 and recorded in said Registry of Deeds in Book 31014, Page
166; a Collateral Assignment of Leases and Rentals dated as of August 30, 2013 and recorded in said Registry
of Deeds in Book 31014, Page 185; and an Equal Priority Agreement dated as of August 30, 2013 and
recorded in said Registry of Deeds in Book 31014, Page 194 (collectivelythe “Loan Documents™), each with
respect to certain property located at or near Thompson’s Point in Portland, Cumberland County, Maine, as -
more particularly described therein (the “Mortgaged Property”), hereby consents to, and subordinates the liens
of the Loan Documents to the interests of the Grantee in the foregoing Trail Easement, dated of near or even
date, by and between the City of Portland and the Borrower. The Lender hereby agreeing that its lien under the
Loan Documents shall be subject to the provisions of the said Trail Easement, and agreeing that in the event of
the foreclosure of the Loan Documnents, or other sale of the Mortgaged Property under judicial or non-judicial
proceedings, the same shall be sold subject to the the terms of said Trail Easement, PROVIDED, HOWEVER,
that this consent shall not be construed to to impose on the Lender, its successors and assigns, any of the
obligations or liabilities of the Grantor under the Trail Easement,

Dated as of October /2, 2013 ANDROSCOGGIN SAVINGS BANK.
P
Tts Vice Presxdent LL
Dmd M. T Yo e
STATE OF MAINE fuid
County of Cumberland

Douey W j',:l.t,.]ﬁ.’,:t-‘l <
Personally appeared the above-named ChristopherP-PeMerchant in his capacity as Vice President
of Androscoggin Savings Bank and acknowledged the foregoing to be his free act and deed and the free act
and deed of Androscoggin Savings Bank.

Bcfm me,

/4/4’ </V7/

N'/ary Public/ Aﬁommm“
Print Name:
My Cominission Expires: CHARLES A. SCHWAB
Public, Maine
My Commission Expires September 28, 2017
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QUITCLAIM DEED
With Covenant

THOMPSON’S POINT INCORPORATED (a/k/a Thompson’s Point Inc.), a
Maine corporation, for consideration paid, the receipt whereof is hereby acknowledged,
does hereby GRANT to FOREFRONT PARTNERS 1, LP, a Maine limited pattnership,
of Lewiston, State of Maine, and having a mailing address of: P.O. Box 660, Lewiston,
Maine 04243-0660, WITH QUITCLAIM COVENANT, the following described real

- estate located in Portland, Maine:

PARCEL: ONE:

A. Lot One

A certain tract or parcel of uplands and flats, with the buildings thereon, known as
Thompson’s Point and situated in the City of Portland, in the County of Cumberland and
State of Maine, and more particularly bounded and described as follows:

Beginning at a stake in the division line between land now or formerly owned by P.H.
and J.M. Brown Company and land formerly owned by the Portland and Ogdensburg
Railway (now owned by Maine Central Railread), which said division line extends in a
direct course from Congress Street to the location of said Railway (hereinafter called
“said location™), and crosses said location to and into the flats adjoining the above
described land and which above described point of beginning is in the southwesterly side
line of said location and is twenty-eight (28) feet southwesterly from and measured at
right angles fo the center line of the ¢ast bound main track of said Railway; thence South
fifteen degrees twenty-four minutes (15 deg. 24”) West on said division line four hundred
ninety-cight (498) feet to a stake in the flats; thence South fifty-eight degrees forty-six
minutes (58 deg. 46°) East three hundred eighty-three and four tenths (383.4) feet to a
stake in the flats; thence South six degrees thirty-six minutes (6 deg. 36°) East five
hundred and seventy-eight (578) feet to a stake in the flats; thence South thirteen degrees
thirty-three minutes (13 deg. 33’) West four hundred (400) feet, more or less, to the
channel of a creek running into Fore River, so-called; thence in a general southeasterly
direction by said channel of said creck five hundred (500) feet, more or less, to the point
of intersection of said channel of said creek with a line drawn parallel to and one hundred
(100) feet northwesterly from and measured at right angles to the prolongation
southwesterly of the northwesterly side line of Frederick Street; thence northeasterly on
said line drawn parallel to and one hundred (100) feet northwesterly from and measured
at right angles to said prolongation southwesterly of said northwesterly side line of
Frederick Street fifteen hundred (1,500) feet, more or less, to a point in the southwesterly
side line of said location distant forty-nine and five tenths (49.5) feet, more or less,
southwesterly from and measured at right angles to the center line of said east bound
main track of said Railway; thence northwesterly by the southwesterly side line of said
location eighty-five (85) feet, more or less, to a point; thence northeasterly at right angles
by said location twenty-one and five tenths (21.5) feet to the southwesterly sideline of
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said location and a point twenty-eight (28) feet southwesterly from and measured at right
angles to the center line of said east bound main track of said Railway; thence North
fifty-four degrees thirty-six minutes (54 deg. 36”) West by the southwesterly side line of
said location and on a line parallel to and twenty-eight (28) feet southwesterly from and
measured at right angles to the center line of said east bound main track of said Railway
seventeen hundred seventy-five (1,775) feet, more or less, to the point of beginning.

Together with a right of way in common with others over the way as now traveled from
the intersection of Sewall and Hooper Streets southerly to the above described premises.

Together with a right of way 15 feet in width over land reserved by Suburban U.D.1. Co.
of Maine as described below adjacent to and northerly of the southerly bounds of the
reserved parcel described below., The southerly bounds are described as N 54° 1-1/2° W,
222,55 feet; N 60° 57-1/2° W, 60,12 feet; and N 53° 54-1/2° W, 175.19 feet.

Together with a right to use as presently located over the land reserved by Suburban
U.D.L. Co. of Maine all sewers, water mains, and utility lines useful for the conduct of
business, including the right to enter the land reserved by Suburban U.D.1. Co. of Maine
when necessary for the maintenance and repair of said sewers, water mains, and utility
lines,

B. LotTwe

A certain lot or parcel of land sitnated in the City of Portland, County of Cumberland
State of Maine being that certain parcel of land conveyed by Suburban Propane Gas
Corporation to Mecaw Industries by deed dated October 22, 1965 and recorded in the
Cumberland County Registry of Deeds in Book 2935, Page 239, more particularly
bounded and described as follows:

Beginning at an iron pipe that is distant S 35° 31* W forty one and eighty-two hundredths
(41.82) feet from the point of beginning of a parcel of land that is excepted and reserved
from the conveyance in a quit claim deed from Suburban U.D.L Co. of Maine to Peter A.
Anderson and E. Martin Anderson dated August 18, 1953 and recorded in Cumberland
County Registry of Deeds in Book 2146, Page 304. Thence, from said point of beginning
and by a private road leading from Sewall Street, on the same course of S 35° 31’ W
thirty six and fifty-nine hundredths (36.59) feet to a spike at land now or formerly of
Mecaw Industries; Thence by said land now or formerly of Mecaw Industries S 37° 32 E
two hundred twenty five and eighteen (225.18) feet to an iron; Thence through said
excepted parcel N 7° 58’ W seventy and ninety-four (70.94) feet to an iron; Thence
continuing through said excepted parcel N 37° 32° W one hundred seventy four and
fourteen hundredths (174.14) feet to the point of beginning. Said above described
courses are magnetic and of the date of 1953.

EXCEPTING from Parcel One above a certain lot or parcel of land and any buildings
thereon as reserved in a deed from Suburban U.D.I. Co. of Maine to Peter A. Anderson

2
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and E. Martin Anderson dated August 18, 1953 and recorded in the Cumberland County

Registry of Deeds in Book 2146, Page 304, and further bounded and described as
follows:

Beginning at a stake on the southerly side line of the right of way of the Mountain
Division of the Maine Central Railroad (formerly the Portland and Ogdensburg Railway),
said stake being 15 feet easterly from the center line of a private road leading from
Sewall Street to and over land conveyed by Suburban U.D.I. Co. of Maine to said
Andersons, said stake being approximately opposite Station 42+96.45, of said railroad;
thence by said railroad right of way S 37° 32’ E, 206.10 feet to a stake in the line of a
fence; thence by said fence and on a course of S 32 ° 21° E, 282.06 feet to the end post of
said fence; thence S 32° 50’ E, 18.69 feet to a stake; thence S 22° 35’ E, 50.00 feet to a
stake; thence S 20° 06° E, 50.00 feet to a stake; thence S 13° 06’ E, 50.00 feet to a stake;
thence S 02° 18’ E, 50.00 feet to a stake; thence S 07° 40° W, 50.00 feet to a stake;
thence S 17° 43-1/2° W, 50.00 feet to a stake; thence S 27° 11-1/2’W, 50.00 feet to a
spike in the center line of a 30 foot right of way hereinafter described, said spike being
distant N 54° 01-1/2* W, 3.92 fect from the westerly gauge of a railway spur line; thence
by the center line of said aforementioned 30 foot right of way, N 54° 01-1/2° W, 227.55
feet to a spike marking an angle in said right of way, said last mentioned course passing
15 feet northerly of and parallel to the northerly side line of a projection of a building on
fand conveyed by Suburban U.D.I. Co. of Maine to said Andersons; thence by the center
line of said aforementioned 30 foot right of way, N 60° 57-1/2” W, 60.12 feet to a spike
marking an angle therein; thence by the center line of said aforementioned 30 foot right
of way, N 53° 54-1/2" W, 175.19 feet to a spike, said last mentioned course passing 22
feet southerly of and parallel to the brick line of a three story office building known as
Building 7-G on land reserved to Suburban U.D.L Co. of Maine; thence parallel to and 5
feet from a building on land reserved to Suburban U.D.1. Co. of Maine, N 36° 16-1/2° E,
300.52 feet to a stake; thence N 37° 32° W, 225.18 feet to a stake distant 15 feet from the
center line of said private road leading from Sewall Street to and over land conveyed by
Suburban U.D.I. Co. of Maine to said Andersons, said last mentioned course being
paralle! to and 75 feet from the first described course; thence by said private road leading
from Sewsll Street, N 35° 31° E, 78.41 feet to the point of beginning. Said above
described courses are magnetic and of the year 1953.

ALSO EXCEPTING from Parcel One above a small parcel of land conveyed by Mecaw
Industries to Suburban Propane Gas Corporation by deed dated November 24, 1965 and
recorded in the Cumberland County Registry of Deeds in Book 2935, Page 236,

ALSQO EXCEPTING from Parcel One a small parcel of land conveyed by Mecaw
Industries to Portland Water District by deed dated March 19, 1976 and recorded in the
Cumberland County Registry of Deeds in Book 3821, Page 2.

ALSO EXCEPTING from Parcel One above that portion of the premiseé taken by the
State of Maine for highway purposes and described in a Notice of Taking dated July 26,
1967 and recorded in the Cumberland County Registry of Deeds in Book 3005, Page 432.
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ALSO EXCEPTING from Parcel One above that portion of the premises and rights and
easements taken by the Northern New England Passenger Rail Authority by Notice of
Condemnation dated August 20, 2001 and recorded in the Cumberland County Registry
" of Deeds in Book 16667, Page 204.

ALSO EXCEPTING from Parcel One above that portion of the premises taken by
Langdon Street Real Estate by its Notice dated November 10, 1997 and recorded in the
Cumberland County Registry of Deeds in Book 13459, Page 202.

ALSO EXCEPTING from Parcel One above that portion of the premises and rights and
easements taken by the Northern New England Passenger Rail Authority by Notice of
Condemnation dated February 2, 2010, and recorded in the Cumberland County Registry
of Deeds in Book 27577, Page 53.

PARCEL TWO:

A certain lot or parcel of land situated in the City of Portland, County of Cumberland and
State of Maine and conveyed by The Dartmouth Company to Thompson’s Point, Inc. by
deed dated January 31, 1985 and recorded in the Cumberland County Registry of Deeds
in Book 6676, Page 287, further bounded and described as follows:

Commencing at a point on a line of land being the southeasterly sideline of land now or
formerly of The Dartmouth Company and further being the last described course (i.e., the
2,066-foot course) in the fourth described parcel in a deed from John Marshall Brown to
P.H. and J.M. Brown Company, dated January 3, 1894, and recorded in the Cumberland
County Registry of Deeds in Book 609, Page 364, said point being at the intersection of
the aforesaid line with the line of land formerly of the Portland and Ogdensburg Railway,
now of the Portland Terminal Company; thence northwesterly along the line of land of
said Portland Terminal Company approximately three hundred (300) feet to a northerly
corner of the land now or formerly of the Dartmouth Company; thence South 70° West
by said The Dartmouth Company sideline approximately fifty (50) feet to the high water
mark of an inlet on the Fore River; thence in a generally southerly direction along the
high water mark and westerly, southerly and easterly around a finger of land extending
into said inlet, in all cases along the high water mark, to the northwesterly sideline of the
land of Thompson’s Point Inc.; thence northeasterly along the northwesterly sideline of
the land of the said Thompson’s Point Inc. approximately four hundred fifteen (415) feet
to the point of beginning.

The above-described premises are conveyed subject to and together with the benefit of all
easements, restrictions, covenants, liens and other matters of record, to the extent the
same are now in force and applicable, including, but not limited to: (1) Affidavit of E.
Martin Anderson, Chairman and President of Mecaw Industries, dated October 1, 1984
and recorded in the Cumberland County Registry of Deeds in Book 6579, Page 24, (2)
Easement Deed from Thompson’s Point Inc. to Central Maine Power Company and New
England Telephone and Telegraph dated April 5, 1990 and recorded in the Cumberland
County Registry of Deeds in Book 9153, Page 246, (3) Notice regarding Bath, Jose and

4



Docs: 37337 Bka3ny8l Per 286

Sewall Streets dated November 25, 1997 and recorded in the Cumberland County
Registry of Deeds in Book 13459, Page 202 as it affects the private rights of the named
lot owners in and to the indicated streets, (4) terms and conditions of a State of Maine
Department of Environmental Protection “No Further Action Assurance Letter” dated
February 26, 1999 and recorded in the Cumberland County Registry of Deeds in Book
14640, Page 294, (5) such state of facts as set forth on plan entitled “State of Maine
Department of Transportation Right of Way Map, Portland Intermodal Transportation
Center”, dated March 2001 and recorded in the Cumberland County Registry of Deeds in
Plan Book 207, Page 303, (6) such state of facts as set forth on plan entitled “Northern
New England Passenger Rail Authority Proposed Land Taking Thompsons Point
Associates” dated May 22, 2001, revised through August 13, 2001 and recorded in the
Cumberland County Registry of Deeds in Plan Book 201, Page 330, (7) terms and
conditions of a State of Maine Department of Environmental Protection Order dated
February 9, 2004 and recorded in the Cumberland County Registry of Deeds in Book
20909, Page 4, (8) Trail Easement from Thompson’s Point Inc. to Portland Trails, dated
October 6, 2005 and recorded in the Cumberland County Registry of Deeds in Book
23265, Page 216, and (9) such state of facts as set forth on plan entitled “Project: Land
Acquisition — Northern New England Passenger Rail Authority — Thompson’s Point,
ME", dated February 13, 2009, revised to December 29, 2009 by OEST Associates, Inc.,
Drawing No. C-101, Sheet I of 3.

For Thompson’s Point Incorporated’s title see deed dated October 1, 1984 from Mecaw
Industries and recorded in the Cumberland County Registry of Deeds in Book 6579, Page
30, and deed dated January 31, 1985 from The Dartmouth Company and recorded in the
Cumberland County Registry of Deeds in Book 6676, Page 287,

[Signature Page Follows]
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IN WITNESS WHER@E, the said THOMPSON'S POINT INCORPORATED has set
itshand andsealon “\\piee | g} ,2013.

WITNESS:

THOMPSON’S POINT INCORPORATED
O@\D{/{MW By: w M//(‘

Name: Nicholas Van Wyck
Title: President

STATEOF A cgle o

COUNTY OF Dok Nl 0 (o A1t~ June |3 2013

Then personally appeared the above-named Nicholas Van Wyck, the President of '
Thompson’s Point Incorporated, and acknowledged the foregoing instrument to be his
free act and deed.

i Before me,
SR —

&g}?‘:.nnunu“ﬁ‘% . ”
-:"E“ Y 0“’ ‘l°|, - -
FOS vt B Notary Public/Attorney-at-Law .
= N@%ﬁg LE Print name: (1 52 @ndrz T, e
".‘;‘:‘;': F S k). ¥ .: ‘_,'E" \ . .
%A&EU g\\% M(j CoMMUES IO W f)}?{)f e 726 =201 o

U 5 NS .

s

Received
Racorded Resister of Deads
Jun 272013 03:19:00pP
Cumbar lond Counts
Paselo E. Loviey

{Deed)



Suburban Propane°

240 Rt. 10 West = Whippany, NJ 07981-0206
www.suburbanpropane.com

September 16, 2013

Jeff Levine, AICP

Director

Planning & Urban Development Department
City of Portland

389 Congress Street, 4th Floor

Portland, Maine 04101

Dear Mr. Levine,

The purpose of this letter is to confirm that Suburban Propane has executed a
Purchase and Sale Agreement with Thompson'’s Point Development Company, Inc.
and its assigns, for our parcel located at Thompson’s Point, Portland, Maine; and to
confirm that Thompson'’s Point Development Company, Inc. is authorized to seek
entitlements for the redevelopment of this parcel.

Thank you and best regards,

i e

Susan G. Delia
Senior Real Estate Manager



75 West Commercial Street, Suite 104 Martin I. Eisenstein
Portland, Maine 04101-4631
207-780-1000 Tel
207-780-1001 Fax
www.AmtrakDowneaster.com

Chairman

NORTHERN NEW ENGLAND
PASSENGER RAIL AUTHORITY

September 16, 2013

Jeff Levine, AICP

Director

Planning & Urban Development Department
City of Portland

389 Congress Street, 4th Floor

Portland, Maine 04101

Dear Mr. Levine,

The purpose of this letter is to confirm that Northern New England Passenger Rail Authority has agreed
in principle with Thompson’s Point Development Company, Inc., and its assigns, to engagein a
transaction in which Thompson’s Point Development Company, Inc. would acquire the parcel at
Thompson’s Point, Portland, Maine, described as “parcel B” in NNEPRA’s notice of condemnation dated
February 2, 2010, and recorded in the Cumberland County Registry of Deeds in Book 27577, Page 53,
excepting and reserving to NNEPRA a strip 50 feet (+/-) in width along the length of the northerly
boundary of that parcel.

As far as NNEPRA is concerned, Thompson’s Point Development Company, Inc. is authorized to seek
entitlements for the redevelopment of the parcel it would acquire in the anticipated transaction.

Thank \7’0”[1‘.7

' \"Cf AA A Av | UAZh A

Patricia Quinn
Executive Director

Amtrak Downeaster is a service made possible with funding through the Northern New England Passenger Rail Authority



ATTACHMENT K

Financial Capacity Letter



Bank

America’s Most Convenient Bank®

TD Bank, N.A.

One Portland Square

PO. Box 9540

Portland, ME 04112-9540

T: 207-761-8600 F: 207-761-8660
www.tdbank.com

May 17, 2011

Greg A. Mitchell, Dirgctor
Economic Development Division
City of Portland

389 Congress Street

Portland, Maine 04101

RE: Thompson's Point Development Company, Inc.
Dear Mr. Mitchell,

TD Bank, N.A. is aware that Thompson's Point Development Company, Inc. has approached the
City of Portland to request Tax increment Financing to support their redevelopment efforts at
Thompson's Point, and | am providing this letter in support. !

We have done business with the development team and a number of the investors in this project.
All have a proven track record and a commitment to the City of Portland and the State of Maine.
We are confident in their ability to complete this project and see that it operates effectively over
the long term. _ :

We are in the midst of an active review of the projeci and wish to confirm our interest in the
prospect of providing construction and permanent financing.

Please feel free to contact me with any questions.
Sincerely,
Kimberly J. Twitchell

Vice President
Senior Lender



ATTACHMENT L

Declaration of Easements, Covenants and Restrictions



Draft — April 18, 2014

DECLARATION
OF
EASEMENTS, COVENANTS AND RESTRICTIONS
dated as of

, 2014

Declarant: FOREFRONT PARTNERSI, LP
P.O. Box 660
Lewiston, Maine 04243-0660



TABLE OF CONTENTS

Page

RECITALS .ttt bbbt bbbt R e et et bbbt bt bt et et et e e 1
ARTICLE | - DEFINED TERMS ...ttt sttt 2
I B 1= 10 T=To R =T RS T 2

O | 1 (<] 1 o] =] e LA o] OSSPSR 5
ARTICLE Il - DESCRIPTION OF PROPERTY ...utiiiiiieiiesie st 5
2.1. DesCription OF the PrOPEITY .....ccviiiiieiiiie ettt 5

2.2. Location and Dimension Of EACh LOt.........cccccveiiiiiiieie e 5
ARTICLE Il - DESCRIPTION OF UNITS, ETC...oooiiiieieece s 6
3.1, Maximum NUMDBEr OF LOTS .....ccveiiiiiiiee et 6

3.2, Creation OF LOTS ...ccuiiieiiiiesie ettt sttt be e nreas 6

3.3, LOt BOUNUAIIES. ... ecuveivieiieeiieeiiecie ettt te et e e e taeta s e sraeseaneesnaeneeneenrens 6

3.4, AOCALEA INTEIESES .....veeiieiieiiee ettt sttt sttt be b nreas 6

3.0, SHTUCTUIES ..ttt e et e e e s bb e e e bt e e s bn e e snnes 7

3.6. TIME OF CONSLIUCTION .....viieiiiiiieie ettt sreas 7

3.7.  Compliance With OFdINANCES.........cccveiieieieeieeie e e e aeeneenreas 7

3.8, MaiNtENANCE OF LOTS ....cuiiiiiiiiiiiieie ettt 7

3.9, NUISANCES ... vveveeieetie ettt sttt te et et e e et este et e e seesseeteaseenreeseaneesnaeseaneenrens 7
ARTICLE IV - COMMON AREAS AND APPLICABLE PROVISIONS.........ccccooviiinieieienen, 7
4.1. Association Rights 10 RESEIVE ATAS.........ccueiieiiverieiieiieeiesieseeeeseeseeeeseesseeeessens 7

4.2. Common Areas to Remain UndiVided............ccoooeiiiiiiiniiiiiiiee e 8

4.3, USE OF COMMON ATBAS.....cueeieeiieiieeiesiesieesteseestaestesseestaeseesseessaessesseesseassesseesseaneessens 8
ARTICLE V - EASEMENTS AND LICENSES........ccociiiiiiiect st 9
5.1. Recorded Easements and LICENSES ........ccueiververiiiiieseeriesieseesie e e see e see e eneesreas 9
ARTICLE VI - NOTICES TO LOT OWNERS BY ASSOCIATION .....coeiiieieieceeeeeeeeiee, 9
6.1, TO LOU OWNEIS.....eiiiiieiieie ettt sttt e st e e bb e e s e e e nnes 9

6.2, TO the ASSOCIATION .....veiiiieieiiieitcee ettt sttt be e nreas 9

6.3. To Eligible Mortgage HOIUEN...........ccooveiiiieiecce e 9
ARTICLE VI - EASEMENTS ..ottt st 10
7.1, Utilities, Pipes and CONAUITS........c.coivereiieiieie e 10

7.2, InQress, EQress and REQIESS. ......ccuuiiiiiiieiieie ettt 10

7.3. Development Association and Board of Directors ACCESS........cccvevververeereervereeanns 10

7.4. Declarant’s Easement for Marketing..........ccooeeeniiiiiieniiie e 11

7.5. Declarant’s Easement for CONSLIUCLION .........c.covevieeieiieiceie e 11

7.6. Declarant’s Easement t0 COrrect Drainage........ccooeevereerinieeneenenie e 11

7.7, ENCIOACHIMENTS......cueiiieieitiecie ettt te et te s e s raenaeeneenreeneenes 12

7.8. Declarant’s Right to Connect With UtIHTIES...........ccoeiiiiiiiinieieeeece e 12

7.9. Declarant’s Right to Grant EaSEMEeNtS...........ccccvvevveiieiiierieie e se e 12

7.10. Common Areas Easement in Favor of Lot OWNEIS........coovvierenienienecie e 12

7.11. Rental Operations by Declarant............cccccveveiiiieeie i 13

7.12. Alteration of Common Areas by Declarant............ccoooeviiiiiiienienieneeneee e 13

7.13. Easements or Licenses for Walking TrailS.........cccocveveviviiiiiierie e 13



7.14. City of Portland Easement for Public VehicCles..........cccccoviieniniiciicc e
ARTICLE VIII - ASSESSMENTS FOR COMMON EXPENSES AND MAINTENANCE
OF PROPERTY .ottt sttt sttt ba e ta e e s be e teena e s beeteeneesreeeeenes
8.1. Allocation and Payment of Assessments of Common EXPenses..........cccceeevvernenne.
8.2. Payment of and Lien for Assessments; Budget; Limitation on Expenditures;
LI DTS T = (o TSP OPRSUPPRUPRROPS
8.3. Reduction of Expenses and SUrplus FUNAS..........ccoviiiiiiiiiiiinneeee e
8.4. Real Estate Subject to Development Rights, if ANY.......cccovvvievieeieciece e
8.5. Maintenance OFf COMIMON ATBAS .......c.cciiiiiiieiieeie e ee e see et sre e sre e sreesraens
8.6. MaintenanCe OFf LOT.........ccoueiieiiiieieee e
8.7. LIaDIILY OF OWNEK ...t e
ARTICLE IX - ASSOCIATION OF LOT OWNERS; VOTING; DECLARANT
CONTROL ...ttt ettt et et e et e s be et e e e e s be e teeseesbeesbeennesreeteenes
9.1. The ASSOCIALION, POWELS ....c.ecieiiieiieeiesieesie et te et e te e te e e sae e sneeeeenes
9.2. Board of Directors Powers, Declarant Control Period ............ccccoevvevieiieeieeinnenne,
TR Y 0] 1] o T SR
ARTICLE X - RESTRICTIONS ON USE, OCCUPANCY AND ALIENATION OF

10.1. Use and Occupancy ReStriCtions 0N LOTS ........ccooueierrieiieiie e
10.2. Voluntary Resale Of LOTS.......ccccceeieiieiiiic e
O T I 11 USSP
ARTICLE X1 - AMENDMENTS ...ttt bbb
11.1. Before AnY CONVEYANCE .......cueiuiiierieeitiaiesieesieeeesteesieeeesseesteessesseesbeeaesseesreeeesnes
11.2. ATEEr FIrst CONVEYANCE. .......ciiveiieerecieesieeiesiee e etesteeste e e snee e esaesnaesneeaeeneesreeseenes
ARTICLE XII - TERMINATION OF DEVELOPMENT .....occiiiiiiiiieieieese e
12,1, TEIMUNALION. ...ciuiiiiiieiteite sttt ettt sb bbbt ne s
ARTICLE XIV = INSURANCE ......coooiiiiie ettt sttt st
13,1, POLICIES .ttt bbbttt bbbttt
13.2. Property INSUIANCE ......cc.eeiiieieeiie ettt ettt e e e
13.3. Liability INSUFANCE ....ccvveiieeie ettt e e eeenes
13,4, OtNEr INSUFANCE. ....ccuiiitietieiie ettt sttt sttt e b b neesbeeeeenes
13.5. Memoranda, Cancellation, Additional Required Provisions............cccccceeevveruene.
ARTICLE XIV - CREATION OF ADDITIONAL LOTS, COMMON AREAS ON
CONVERTIBLE REAL ESTATE ..ottt
It (== Y = U1 o] USSP
142, ASSUIANCES ...ttt ettt m et r e e nb e e e n e e n e s e e e nne e e n e e nnneenes
14.3. Alteration of Lots by Declarant ..........cccooeieiiiiiiiniieece s
ARTICLE XV - APPLICABILITY; COMPLIANCE AND DEFAULT; EMINENT
D10 Y A | PSSR
TR AN o] o] 1 Tor: o 11 11 YT
152, COMPIANCE ...ttt ettt et et e b ereesbeeeeenes
15.3. EMINENt DOMAIN ......oiiiiiiiiiiiiicieiee bbb
ARTICLE XVI - LIMITATION OF LIABILITY ..ottt
16.1. Limited Liability of the Board of DireCtorsS..........cccevvereiieeieeiesie e
16.2. INAeMNITICALION ... .ccuiiiieiicie e e
16.3. Defense Of ClaimMS........ccooiiiiiiiiieicee e e



ARTICLE XVII — INTENTIONALLY OMITTED ....ccoiiiiiiiiiiieeeee e 31

ARTICLE XVIHT = TAXATION ..ottt 31
18.1. Lots Not Yet Separately ASSESSEU.......cccvviriiiiriiiiieiieie e e 31
18.2. Property Located Outside of Lots Separately ASSESSed ........cccccvevververveverneriennns 32
ARTICLE XIX - EXPENSES OF CONVERTIBLE REAL ESTATE, ETC......ccoeovviviveieien 32
19.1. Convertible Real EState, ELC........ccocviiiiiiiiiiiisisee e 32
ARTICLE XX - GENERAL PROVISIONS ...ttt 33
20.1. No ODbligation t0 COMPIELE.......cceeiieieciece e 33
PO A O T 1 o] < PSR TRTR 33
20.3. Gender, NUMDET, ELC. .....cccoiiiiiiiiiieeiee et 33
20.4. SEVEIADIIITY ..o e 33
MORTGAGEE CONSENT ..ottt bbbttt b e bbb 35
SCHEDULE A — Property DeSCHPIION .....ccuiiiiiiiieiiesieeie ettt I
SCHEDULE B — Reduced Copy Of Plan.........ccooiiiiieiece e sae e Vi
SCHEDULE C - Common Area Interest and Common Expense Liability ..........c.ccoocevvirennnnne. Wl
SCHEDULE D - Copy or Summary of Event Management Plan...........ccccccoovvvievieeieiiesneiennn, IX
SCHEDULE E - Copy or Summary of Transportation Demand Management Program.............. X

-iv-



DECLARATION OF EASEMENTS,
COVENANTS AND RESTRICTIONS

THE FOREFRONT AT THOMPSON POINT

WITNESS THIS DECLARATION OF EASEMENTS, COVENANTS AND
RESTRICTIONS (hereinafter referred to as this “Declaration”) made as of this _ day of
, 2014, by FOREFRONT PARTNERS I, LP, and its successors and assigns, a Maine
limited partnership, of Lewiston, Maine, and having a mailing address of P.O. Box 660, Lewiston,
Maine 04243-0660 (hereinafter referred to as the “Declarant™).

RECITALS

A. Declarant is the owner of certain parcels of land and improvements thereon
situated off Thompson’s Point Road in the City of Portland, County of Cumberland and State of
Maine, being more particularly described in that certain Quitclaim Deed with Covenant from
Thompson’s Point Incorporated (a’k/a Thompson’s Point Inc.), a Maine corporation, to Declarant
dated June 19, 2013 (the “Deed”) and recorded on June 27, 2013 in the Cumberland County
Registry of Deeds in Book 30781, Page 282 (the “Property”), and as shown on the site plan
entitled ” (the “Site Plan”).

B. Declarant has subdivided a portion of the Property into certain Lots of land for a
commercial development of mixed uses, including, without limitation, work studios, retail
businesses, offices, hotels, residential facilities, health clubs and facilities, restaurants and/or
banquet facilities, sports facility, theaters (film and performing), public meeting places and/or
convention facilities and/or parking garages and facilities to be known as “The Forefront at
Thompson Point” (the “Subdivision”).

C. The Subdivision is more particularly depicted on a plan entitled “Amended
Subdivision Plan / The Forefront at Thompson’s Point”, prepared for the Declarant by Fay,
Spofford & Thorndike Inc., dated , 2013, revised through , 2014 and
approved by the City of Portland Planning Board on , 2014, and recorded in the
Cumberland County Registry of Deeds in Plan Book , Page (as amended from
time to time, the “Plan”).

D. The Declarant is the owner of all of the Lots (as hereinafter defined) depicted on
the Plan, being Lots 1 through 21, inclusive (except for Lots 16 and 17 which are under
contract), and the roadways that circumvent the Subdivision and the Common Areas (as
hereinafter defined), excluding approximately one hundred thirty-nine and eighty-seven
hundredths (139.87) feet of roadway (9,155 square feet) at the entrance of the Subdivision and
depicted on the Plan as “proposed conveyance to the City of Portland as additional land for
Sewall Street”, which entrance roadway area is currently owned by the State of Maine
Department of Transportation(the “Public Road”). Other than the Public Road (i.e., the 139.87



feet of roadway at the entrance to the Subdivision to be conveyed to the City of Portland), the
roadways of the Subdivision are, and shall be, private roads.

E. The Declarant desires to provide for the improvement of the Property in
accordance with a harmonious plan for the relative location of commercial structures, accessory
structures, garages, rights-of-way, easements, roads, railroad crossing rights, common areas,
roadways and walkways providing ingress and egress to the Subdivision and general land use, all
to assure the owners of Lots, their successors and assigns, that the use, benefit and enjoyment of
the individual Lots, Common Areas, facilities, easements and roads will not conflict with the
harmonious plan of the proposed commercial development (the “Development”).

F. The various components and improvements of the Property have been operated as
a single integrated parcel of land over the years, and in order to facilitate the separate operation
of the Lots within the Property the Declarant desires to create a Development providing for the
greatest possible degree of health, safety, environmental beauty and amenity for the Lot Owners
and commercial tenants thereof, and to effect the foregoing purposes, desires to subject the
Property to protective covenants, restrictions and common easements and to provide for the
administration and enforcement of same, the maintenance and improvement of certain common
facilities, and the establishment, collection and disbursement of assessments, all as set forth
hereinafter, each and all of which are for the benefit of the Subdivision and of each Lot
maintaining and improving certain rights-of-way and other common facilities, and otherwise
carrying out the provisions and objectives of this Declaration.

NOW, THEREFORE, the Declarant hereby declares that the Property shall be held,
occupied, improved, transferred, sold, leased and conveyed subject to the protective covenants
and restrictions, the reservations and exceptions, the common rights and easements and the
provisions hereinafter set forth, all of which are declared to be in furtherance of a uniform
scheme for the development of the Property and that said protective covenants, reservations,
common easements and provisions are intended to enhance and protect the value and desirability
of the Property as a whole, to mutually benefit each of the Lots located thereon, to create mutual
equitable servitudes upon each of the Lots in favor for each and all other Lots therein and to
create reciprocal rights and privities of contract and estate between all persons and entities
acquiring or owning any interest in any portion of the Property, including the Declarant, with
such protective covenants, restrictions, and easements deemed to run with the land and be a
burden and benefit to and enforceable by all such persons, including the Declarant and the
Declarant’s grantees, successors, administrators and assigns, and by the Association (as
hereinafter defined).

ARTICLE |
DEFINED TERMS

1.1.  Defined Terms. The following terms which are not otherwise defined in this
Declaration shall have the following specific meanings in this Declaration:



1.1.1. “Allocated Interests” mean (a) the Common Area Interest, (b) the
Common Expense Liability, and (c) the Votes in the Association, allocated to each
Lot pursuant to this Declaration.

1.1.3. “Association” means the association of the Lot Owners organized as
a nonprofit corporation under the Maine Nonprofit Corporation Act. Subsequent
to the Declarant Control Period, if applicable, references herein to the Declarant
shall mean the Association as successor in interest to the Declarant.

1.1.4. “Building” means any building erected on the Property within a Lot,
as well as other improvements comprising a part of a Building or intended to be
used for purposes incidental to the use of a Building.

1.1.5. “Bylaws” mean such governing regulations for the Association as
are adopted pursuant to this Declaration for the regulation and management of the
Property, including such amendments thereof as may be adopted from time to time.

1.1.6. “Common Areas” mean the outdoor plazas, sidewalks, roadways,
public street entrances and exits, service roads, boat docks, landscaped areas, utility
structures, and other areas located on the Property and identified as “Common
Area” on the Plan, and other portions of the Property hereafter designated as
Common Areas pursuant to this Declaration from time to time. In addition,
“Common Areas” shall include all storm water facilities situated on the Property,
whether or not included in the “Common Area” shown on the Plan, and all utility
structures that are not owned and serviced by the utility company and serve
multiple Lots.

1.1.7. “Common Area Interest” means the percentage of undivided
interest in the Common Areas appurtenant to each Lot.

1.1.8. “Common Expenses” mean and include, but are not limited to, (a)
the cost of maintenance, management, operation, repair, renovation, restoration and
replacement of the Common Areas and such parts of the Lots as to which pursuant
to this Declaration it is the responsibility of the Association to maintain, repair and
replace, (b) the cost of all insurance premiums on all policies of insurance required
to be or which have been obtained by the Board of Directors pursuant to the
provisions of this Declaration, (c) such amounts as the Board of Directors may
deem necessary to provide for general operating reserve funds, reserve funds for
replacements and contingencies, and such other reserve funds as may be required
by the Bylaws or as the Board of Directors may periodically establish, (d) sums that
the Board of Directors may deem necessary to compensate for any deficits in
receipts over expenses for the previous fiscal year, (e) the charges and fees for
energy, heat, water, electricity, gas and sewer services, including stormwater
impact fees if applicable, furnished to the Development to the extent not separately
metered to individual Lots and charged to individual Lot Owners, and (f) such other
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costs and expenses that may be declared by this Declaration, the Bylaws or
resolution or agreement by the Board of Directors, Lot Owners, or any of the
foregoing, to be Common Expenses of the administration, operation, maintenance
and repair of the Development and the Property and the rendering to Lot Owners of
all related services.

1.1.9. “Common Expense Liability” means the allocation to each Lot of
the respective liability for Common Expenses. The Common Expense Liability
allocated to the Lot is a percentage equal to the Common Area Interest appurtenant
to the respective Lot.

1.1.10 “Convertible Real Estate” shall mean the land designated as Lots 16 and
17 on the Plan abutting the Development and on the southwesterly side of the railroad
tracks that may be acquired by the Declarant during the Declarant Control Period and
added to the Development. Any Convertible Real Estate added to the Development shall
thereafter be included in the term “Property”. Until such time as Lot 16 and/or Lot 17 are
added to the Development, the provisions of this Declaration relating to Lots or Lot
Owners shall not be applicable to such Convertible Real Estate.

1.1.11. “Declarant” shall mean the Declarant originally named herein and any
successor to the Development Rights (as hereinafter defined), and, if applicable,
subsequent to the Declarant Control Period (as hereinafter defined), the Association as
successor in interest to the Declarant.

1.1.12. “Declarant Control Period” shall be the period prior to the transition
election to Association control described in Section 9.2 hereof.

1.1.13. “Development Documents” mean this Declaration, the Plan, the Site Plan,
the Governmental Approvals, the Bylaws and any Rules and Regulations adopted
pursuant thereto by the Board of Directors or a committee designated by the Board of
Directors, and all amendments to each of the same.

1.1.14. “Development rights” means any right or combination of rights
reserved by the Declarant in this Declaration to add real estate to the Development;
to create Lots or Common Areas within the Development; to subdivide Lots or
convert Lots into Common Areas; or to withdraw real estate from the
Development.

1.1.15. “Eligible Mortgage Holder” means the holder of record of a
recorded first Mortgage encumbering a Lot in the Development which has
delivered written notice to the Association by prepaid United States Mail, return
receipt requested, or by delivery in hand securing a receipt therefor, stating the
name and address of the holder of a Mortgage, the name and address of the Owner
of the Lot encumbered by such Mortgage, the identifying number of such Lot, and
containing a statement that such Mortgage is a recorded first Mortgage.
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1.1.16. “Governmental Approvals” means any authorization, consent, approval,
license or exemption of, registration or filing with, or report to, any governmental or
regulatory unit having jurisdiction over the Property to develop the Development.

1.1.17. “Lot” means a part of the Property designated for any type of
separate ownership or occupancy, the boundaries of which are described in Article
I11.  For purposes of determining Allocated Interests, the “size” of each Lot is the
number of square feet therein determined by reference to the dimensions shown on
the latest version of the Plan approved by the City of Portland and recorded in the
Cumberland County Registry of Deeds.

1.1.18. “Majority Vote” or “Majority of Lot Owners” shall mean a vote by
the Owners of those Lots to which are allocated more than fifty percent (50%) of
the Votes in the Association that are cast in person or by proxy at any meeting of
the Association at which a quorum (as defined in the Bylaws) is present in person or
by proxy. Except as otherwise provided, any specified percentage of Lot Owners
means a vote by the Owners of those Lots to which are allocated the same specified
percentage of the Votes in the Association that are cast in person or by proxy at any
meeting of the Association at which a quorum is present in person or by proxy, and
for all voting purposes, each Lot Owner shall have a vote equal to the Votes in the
Association allocated to its Lot. The approval by a specified percentage of
Eligible Mortgage Holders is based upon one (1) vote for each Mortgage held.

1.1.19. “Mortgage” means a recorded mortgage or deed of trust
encumbering a Lot in the Development held by a Mortgagee or an Eligible
Mortgage Holder. “Mortgagee” means the holder of a Mortgage.

1.1.20. “Recorded” means that an instrument has been duly entered of
record in the Registry of Deeds in and for Cumberland County, Maine.

1.2. Interpretation. In the event of any conflict or discrepancy between this
Declaration, the Bylaws and the Plan, the provisions of this Declaration shall govern the Bylaws
and the Plan.

ARTICLE I
DESCRIPTION OF PROPERTY

2.1.  Description of the Property. A legally sufficient description of the Property
included in the Development is set forth in Schedule A attached hereto, and the location and
dimensions of the Property included in the Development is depicted on the Plan, a reduction of a
true copy of which is attached to this Declaration as Schedule B.

2.2.  Location and Dimension of Each Lot. The location and dimension of each Lot is
depicted on the Plan.




ARTICLE 11l
DESCRIPTION OF UNITS, ETC.

3.1. Maximum Number of Lots. The Declarant has created pursuant to the Plan, and
the Subdivision approved, twenty-one (21) Lots as identified on Schedule C. The Declarant
reserves the right to add to the Development Lots 16 and 17 on the Convertible Real Estate.

3.2.  Creation of Lots. Reference is made to Schedule C and the Plan for the
identifying number of each Lot, including the locations and dimensions of the horizontal
boundaries of each Lot, the Common Areas to which the Lot has direct access and any other
information necessary to identify the Lot.

3.3. Lot Boundaries. The boundaries of each Lot are shown on the Plan and are
described as follows:

3.3.1. Vertical Boundaries: The Lots shall have no vertical boundaries.

3.3.2. Horizontal (Parametric) Boundaries: The horizontal boundaries of
each Lot are as shown on the Plan.

3.3.3. Inclusions: Each Lot will include the spaces and improvements
lying within the boundaries described in subparagraphs 3.3.2 above.

3.3.4. Exclusions: Except when specifically included by other provisions
of this Paragraph 3.3, the following are excluded from each Lot: the spaces and
improvements lying outside of the Lot boundaries described in subparagraphs 3.3.2
and 3.3.3 above.

3.4.  Allocated Interests. The Allocated Interests allocated to each Lot are listed and
allocated to the Lots in Schedule C. Each Common Area Interest and Common Expense
Liability has been rounded to the nearest one thousandth of one percent (0.001%). The
Common Area Interests and Common Expense Liabilities appurtenant to each respective Lot are
each a percentage determined on the basis of “size” (as defined in Paragraph 1.1.17 above) by
multiplying by one hundred (100) the quotient resulting from dividing the “size” of each
respective Lot by the aggregate “size” of all the Lots in the Development, excluding from such
calculation Lot 1, which contains only Common Areas, and excluding Lots 16 and 17 until such
time as they are added to the Development. The Votes in the Association allocated to each
respective Lot is a sum rounded to the nearest whole number determined by multiplying by one
thousand (1,000) the quotient resulting from dividing the “size” of each said Lot by the aggregate
“size” of all the Lots in the Development, excluding from such calculation Lot 1, which contains
only Common Areas, and excluding Lots 16 and 17 until such time as they are added to the
Development. The Allocated Interests stated for each Lot in Schedule C are subject to change
in the circumstances stated in this Declaration, e.g., change in a Lot size, change in Common
Areas, or addition of Convertible Real Estate.
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3.5.  Structures. No Building (or auxiliary structure) shall be erected or placed within
any Lot, or the exterior of any Building altered, until its design, siting within the Lot, utility
siting, exterior siding, roofing and trim materials, all auxiliary structures and exterior colors are
approved by the Declarant, which approval shall not be unreasonably withheld, delayed or
conditioned if such erection, placement or alteration is otherwise consistent with the Site Plan for
the Development approved by the City of Portland Planning Board.

3.6.  Time of Construction. When the construction of a Building on a Lot is once
begun by a Lot Owner, work thereon must be prosecuted diligently and the enclosed shell of
such Building must be completed within two (2) years, unless otherwise consented to by the
Association, which consent shall not be unreasonably withheld, delayed or conditioned;
provided, however, in the event construction begins on a “pad” site, so-called, and not a
Building, so that site work, foundations, utilities, etc. can be done, it shall not be deemed to
trigger the two (2) year period so long as completion of the “pad” site is completed to a “pad
ready” status within eight (8) months from commencement to the satisfaction of the Declarant or
Board of Directors, as applicable.

3.7.  Compliance with Ordinances. All construction activities, including the siting of
a Building and erection of signs, shall be in accordance with all local, state and federal laws,
codes, ordinances and regulations and subject to the existing Site Plan approvals, Subdivision
approvals and this Declaration.

3.8.  Maintenance of Lots. Each Lot Owner shall be solely responsible for the
maintenance, replacement and repair of its Lot, excluding Common Areas, and shall keep its Lot
free from rubbish and trash of any kind. Each Lot Owner shall keep trash, garbage and other
waste in sanitary containers and any sand, gravel, salt or similar materials in appropriate
locations within the boundaries of a Lot, and in accordance with all local, state and federal laws,
codes, ordinances and regulations, and any Rules and Regulations established by the
Association’s Board of Directors. Each Lot in the Development is situated on private property
with street frontage on private roads, and the City of Portland shall not have any responsibility
for trash removal or for road maintenance on the said private roads of the Development.

3.9. Nuisances. No Owner shall do or permit to be done any act in the Development
or within a Lot which may be, or is, or may become a nuisance as defined by state or local
ordinances or regulations.

ARTICLE IV
COMMON AREAS AND APPLICABLE PROVISIONS

4.1.  Association Rights to Reserve Areas. “Reserved Common Areas” are those
parts of the Common Area which the Declarant (or the Board of Directors as successor to the
Declarant) may designate from time to time for use by less than all Lot Owners or by non-Lot
Owners for specified periods of time. The Declarant (or the Board of Directors of the
Association) shall have the power in its discretion from time to time to grant revocable licenses
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in designated Reserved Common Areas and to establish a reasonable charge for the use and
maintenance thereof, but the designation of such Reserved Common Areas shall not affect the
Allocated Interests of the Lot Owners.

4.2. Common Areas to Remain Undivided. The Common Area Interest of a Lot shall
be inseparable from each Lot, and any conveyance, lease, devise or other disposition or mortgage
or other encumbrance of any Lot shall extend to and include the Common Area Interest, whether
or not expressly referred to in the instrument effecting such transfer. The Common Areas shall
remain undivided and no action for partition or division of any part thereof shall be permitted,
unless otherwise provided by law and permitted by this Declaration.

4.3. Use of Common Areas. Except as their use may otherwise be limited by this
Declaration or the Bylaws or otherwise by the Declarant (or the Board of Directors, as
applicable) pursuant to its powers, each Lot Owner, tenant and occupant of a Lot, and guests,
customers, clients, agents and employees of such Lot Owner, tenant and occupant, may use the
Common Areas in common with all other Lot Owners and tenants or occupants of other Lots,
and their respective guests, customers, clients, agents and employees, in accordance with the
purposes for which they are intended without hindering or encroaching upon the lawful rights of
the other Lot Owners, subject to the following terms:

4.3.1. Except for such signs as may be posted by the Declarant for
promotional or marketing purposes, no exterior or Building signs of any character
shall be erected, posted or displayed upon, in, from or about any Lot or Common
Areas without the prior written approval of the Board of Directors or a committee
designated by the Board of Directors, which approval shall not be unreasonably
withheld, delayed or conditioned. All signs must be in compliance with the City
of Portland Ordinances, Regulations and Permits. Notwithstanding the foregoing,
(i) any tenant identification sign to be installed on a Building or on a monument
sign for a Lot shall not require the approval of the Board of Directors or the
committee if such sign complies with the Portland Ordinances, Regulations and
Permits, and (ii) Declarant’s right to post signs for promotional or marketing
purposes shall be limited to (A) such Lots and those Common Areas that are
unimproved, (B) those Lots on which the construction of a Building or other
improvements have not yet been completed, and (C) those Lots whose Owner(s)
have consented to the posting thereof.

4.3.2. No Lot Owner shall obstruct any of the Common Areas nor shall
any Lot Owner place or cause or permit anything to be placed on or in any of the
Common Areas (except those areas designated for such storage by the
Development Documents or the Board of Directors) without the approval of the
Board of Directors, which approval shall not be unreasonably withheld, delayed or
conditioned. Notwithstanding the foregoing, the approval of the Board of
Directors shall not be required in connection with the installation of any outside
fuel tanks, trash compactors, coolers, compressors, electrical transformers and
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other equipment which exclusively serves a Building so long as such installation
does not eliminate any parking spaces or obstruct ingress and/or egress.

4.3.3. The Board of Directors, the Association, any Lot Owner and the
Declarant shall not be considered a bailee of any personal property stored on the
Common Areas (including property located in storage cubicles and vehicles parked
on the Common Areas), whether or not exclusive possession of the particular area
is given to a Lot Owner for storage or parking purposes, and shall not be
responsible for the security of such personal property or for any loss or damage
thereto, whether or not due to negligence, except to the extent covered by insurance
in excess of any applicable deductible.

ARTICLE V
EASEMENTS AND LICENSES

5.1. Recorded Easements and Licenses. The Property is on the date hereof subject to
and benefited by those recorded easements and licenses and other matters of record, including
those easements, notes, conditions and restrictions as are set forth herein, on the Site Plan and the
Plan, each as may be amended, modified, approved and recorded from time to time.

ARTICLE VI
NOTICES TO LOT OWNERS BY ASSOCIATION

6.1. To Lot Owners. All notices, demands, bills and statements or other
communications affecting the Development shall be given to Lot Owners by the Association in
writing and shall be deemed to have been duly given if delivered personally securing a receipt
therefor or sent by United States mail, postage prepaid, or if such notification is of a default or
lien, sent by registered or certified United States mail, return receipt requested, postage prepaid,
addressed to the Lot Owner at the address which the Lot Owner shall designate in writing and
file with the Secretary of the Association, or if no such address is so designated, the address of
the Lot of such Lot Owner who is the record owner thereof.

6.2.  To the Association. All notices, demands, statements or other communications
affecting the Development given by the Lot Owners to the Association shall be in writing and
shall be deemed to have been duly given to the Association if delivered personally securing a
receipt therefor, or sent by United States mail, postage prepaid, return receipt requested,
addressed to the Association at the principal office of the managing agent, or if there shall be no
managing agent, then to the Secretary of the Association at the address of the Lot of which the
Secretary is the record Lot Owner.

6.3. To Eligible Mortgage Holder. All notices, demands, statements or other
communications affecting the Development given by the Association to any Eligible Mortgage
Holder shall be in writing and shall be deemed to have been duly given by the Association if
delivered personally securing a receipt therefor, or sent by United States mail, postage prepaid,
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addressed to the Eligible Mortgage Holder at the address identified pursuant to Article I by virtue
of which it became an Eligible Mortgage Holder.

ARTICLE VII
EASEMENTS

7.1.  Utilities, Pipes and Conduits. Subject to the terms of Section 10.1.7 hereof, each
Lot Owner shall have an easement in common with all other Lot Owners to use all pipes, wires,
ducts, cables, conduits, public utility lines and other Common Areas serving its Lot and located
in any of the other Lots or Common Areas. Each Lot shall be subject to an easement in favor of
all other Lot Owners to use the pipes, ducts, cables, wires, conduits, public utility lines and other
Common Areas serving such other Lots and located in such Lot. The Declarant (and the
Association and its Board of Directors as successor to the Declarant) shall have the right to grant
to third parties additional permits, licenses and easements over and through the Common Areas
for utilities, roads and other purposes reasonably necessary or useful for the proper maintenance
and operation of the Development.

7.2.  Ingress, Egress and Regress. Each Lot Owner, and the clients, customers, guests,
employees, tenants, subtenants, invitees, agents, contractors and licensees of Lot Owners shall
have an easement, subject to any rules and regulations established by the Board of Directors, in
common with all other Lot Owners to use the entrances, exits, corridors and other Common
Areas as a means of ingress, egress and regress to and from the Property and the adjoining public
streets. The Board of Directors shall not and cannot establish any rules and regulations
depriving any Lot Owner of reasonable ingress, egress and regress to and from its Lot, the
Property and Common Areas and the adjoining public streets. Notwithstanding the foregoing,
use of the entrances, exits, corridors and roadways as a means of ingress, egress and regress to
and from the Property and the adjoining public streets, and to parking spaces and areas located
on the Property shall be subject to the Event Management Plan generally described in Schedule
D attached hereto and the Transportation Demand Management Program generally described in
Schedule E attached hereto, which Event Management Plan and Transportation Demand
Management Program shall be incorporated into the Rules and Regulations as adopted by, and
amended from time to time, by the Board of Directors.

7.3.  Development Association and Board of Directors Access. The Declarant
reserves in favor of itself, the Association and its Board of Directors, officers, agents and
employees, and the managing agent and every other person authorized by the Board of Directors,
the irrevocable right and easement to have access to each Lot as may be necessary for the
inspection, maintenance, repair or replacement of any of the Common Areas therein or
accessible therefrom or the making of any addition or improvements thereto; or to make repairs
to any Lot or the Common Areas if such repairs are reasonably necessary for public safety or to
prevent damage to any other Lot or Lots or the Common Areas; or to abate any violation of law,
orders, rules or regulations of the Association or of any governmental authorities having
jurisdiction thereof. In case of an emergency, such right of entry shall be immediate whether or
not the Lot Owner is present at the time.
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7.4.  Declarant’s Easement for Marketing. Prior to the completion of the
Development, the Declarant reserves the right with respect to its marketing of Lots to use the
Common Areas for the ingress and egress of itself, its officers, employees, agents, contractors
and subcontractors and for prospective owners or tenants of Lots, including the right of such
prospective owners or tenants to park in parking spaces. The Declarant further reserves the
right to maintain on the Property such advertising signs as may comply with applicable
governmental regulations, which may be placed in any location on the Property and may be
relocated or removed, all at the sole discretion of the Declarant. The Declarant shall have the
right to erect on the Common Areas temporary offices for construction, management, and similar
purposes, which may be relocated or removed, all at the sole discretion of the Declarant and
which may be of such types and sizes as the Declarant may deem appropriate. Notwithstanding
the foregoing, Declarant’s rights set forth in this Section 7.4 shall be limited to those Common
Areas that are part of any Lot under construction, to those Common Areas that are unimproved,
to those Lots that are unimproved, to those Lots on which the construction of a Building or other
improvements have not yet been completed, and to those Lots whose Owner(s) have consented
to the activity thereon.

7.5.  Declarant’s Easement for Construction. The Declarant reserves the easement,
right and privilege without delay or hindrance with respect to the construction of the Lots,
Common Areas and other improvements of the Development, to go upon any and all of the
Property for purposes of construction, reconstruction, maintenance, repair, renovation,
replacement or correction of the Lots or Common Areas. This easement shall include, without
limitation, the right of vehicular and pedestrian ingress and egress, the right to park motor
vehicles and to engage in construction and marketing activities of any nature whatsoever,
including the movement and storage of building materials and equipment. This easement also
expressly includes the right to cut and remove any trees, bushes or shrubbery, to grade and
remove the soil, to undertake any work in the tidal area and the embankment areas in or near the
shoreland setbacks, including the areas which may be under license or easement with others for
the purposes of maintaining the public bicycle and pedestrian trails, or to take any other action
reasonably necessary to achieve this purpose, following which the Declarant shall restore the
affected property as closely to its original condition as practicable. The Declarant reserves the
rights to sell the removed timber and soil and retain the proceeds thereof. Furthermore, the
Declarant reserves an easement in the Lots and Common Areas for the purpose of discharging
the Declarant’s obligations and exercising the Development Rights and other special rights
reserved pursuant to this Declaration or on the Plan. The easements, powers or rights reserved
by the Declarant in Paragraphs 7.4, 7.5, 7.6, 7.8, 7.9 and 7.14 shall continue until the Declarant
has conveyed to a third party grantees all Lots in the Development which the Declarant has
reserved the Development Rights to create. These Paragraphs shall not be amended until that
time without the written consent of the Declarant.

7.6.  Declarant’s Easement to Correct Drainage. The Declarant (and the Association
as successor to the Declarant) reserves an easement on, over and under those portions of the
Property for the purpose of maintaining, correcting, upgrading, and improving drainage of
surface water in order to maintain reasonable standards of health, safety and appearance. The
reservation of this right does not and shall not result in the imposition of an obligation.
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7.7.  Encroachments. Each Lot shall have an easement to the extent necessary for
structural and subjacent support over the Common Areas, and the Common Areas shall be
subject to an easement for structural and lateral support in favor of every other Lot. If any
portion of the Common Areas hereafter encroaches upon any Lot, or if any Lot hereafter
encroaches upon any other Lot or upon any portion of the Common Areas, as a result of settling
or shifting of any Building or Buildings within a Lot or otherwise than as a result of the
purposeful or negligent act or omission of the Lot Owner, or of the Association in the case of
encroachments by the Common Areas, a valid easement appurtenant to the encroaching Building
or Common Areas for the encroachment and for the maintenance of the same shall exist for so
long as the encroachment shall exist. Subject to the express terms of any written lease
controlling the occupancy of any Building, in the event that any Building or Buildings shall be
partially destroyed as a result of fire or other casualty or as a result of a taking by the power of,
or in the nature of, eminent domain or by an action or deed in lieu of condemnation, and then is
rebuilt, encroachments of a portion or portions of the Common Areas upon any Lot or of any Lot
upon any portion of the Common Areas, due to such rebuilding, shall be permitted, and valid
easements appurtenant to the encroaching Lots, Common Areas for such encroachments and the
maintenance thereof shall exist so long as that Building as so rebuilt shall stand.

7.8.  Declarant’s Right to Connect with Utilities. The Declarant further reserves an
easement to connect with and make use of utility lines, wires, pipes and conduits located or to be
located on the Property for construction purposes on the Property, provided that the Declarant
shall be responsible for the cost of service so used, and to use the Common Areas for ingress and
egress and construction activities and for the storage of construction materials and equipment
used in the completion of the Lots and Common Areas.

7.9. Declarant’s Right to Grant Easements. The Declarant shall have the right, until
the Declarant has transferred all Lots in the Development which the Declarant has reserved the
Development Rights to create, to grant and reserve easements and rights-of-way through, under,
over and across the Property for construction purposes, and for the installation, maintenance and
inspection of lines and appurtenances for public or private water, sewer, drainage, gas,
electricity, telephone and other utilities. The Lots and Common Areas shall be and are hereby
made subject to easements in favor of the Declarant, appropriate utility and service companies
and governmental agencies or authorities for such utility and service lines and equipment as may
be necessary or desirable to serve any portion of the Property. The easements created in this
Paragraph shall include, without limitation, rights of the Declarant, or the providing utility or
service company, or governmental agency or authority, to install, lay, maintain, repair, relocate
and replace pipes and conduits, water mains and pipes, sewer and drain lines, telephone wires
and equipment, television equipment and facilities (cable or otherwise) over, under, through,
along and on the Lots and Common Areas. The Declarant hereby covenants that in its exercise
of the easements rights reserved in this Section 7.9, any such construction, crossing or work
associated with the foregoing will be done so as to minimize any nuisance or interference with
any occupied Lot or Common Area within the Development.

7.10. Common Areas Easement in Favor of Lot Owners. The Common Areas shall be
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and is hereby made subject to the following easements in favor of the Lots benefited:

7.10.1. For the installation, repair, maintenance, use, removal and/or
replacement of pipes, ducts, heating and air conditioning systems, electrical,
telephone and other communication wiring and cables and all other utility lines and
conduits which are a part of or serve any Lot and which pass across or through a
portion of the Common Areas.

7.10.2. For the installation, repair, maintenance, use, removal and/or
replacement of lighting fixtures, electrical receptacles, panel boards and other
electrical installations which are a part of or serve any Lot but which encroach into
a part of a Common Area adjacent to such Lot; provided that the installation, repair,
maintenance, use, removal or replacement of any such item does not unreasonably
interfere with the common use of any part of the Common Areas.

7.10.3. Fordriving and removing nails, screws, bolts and other attachment
devices into the surface of the concrete slab or subflooring below the Lot, to the
extent such nails, screws, bolts and other attachment devices may encroach into a
part of a Common Area adjacent to such Lot; provided that any such action will not
unreasonably interfere with the common use of any part of the Common Areas.

7.11. Rental Operations by Declarant. The Declarant shall have the right to operate
any real estate subject to Development Rights as a rental project. The Declarant may establish
and maintain all offices, signs and other accoutrements normally used in the operation of such
rental properties in the sole discretion of the Declarant. The Declarant may, in its sole
discretion, lease portions of any real estate subject to Development Rights so long as the
Declarant pays the expenses attributable to such rental operations and such operations shall be
for the benefit of the Declarant, and neither the Association nor any Lot Owner (other than the
Declarant) shall have any right or interest in the profits or losses thereof.

7.12. Alteration of Common Areas by Declarant. The Declarant reserves the right to
modify, alter, relocate, remove or improve defective, obsolete or nonfunctional portions of the
Common Areas, including, without limitation, any equipment, fixtures and appurtenances when,
in the Declarant’s judgment, it is necessary or desirable to do so.

7.13. Easements or Licenses for Walking Trails. The Declarant or the Association, as
applicable, promptly following the substantial completion of the construction of the
Development and subject to the terms of the applicable Governmental Approvals, shall enter into
negotiations for the purpose of providing a license or easement as determined in the sole
discretion of the Declarant or the Association, as applicable, with Portland Trails, or any
successor to Portland Trails or similar entity whether now existing or hereafter created, to
provide to the public a non-exclusive walking trail or foot path across Common Areas to and
near the waterfront on the Property at specifically designated locations, which locations may be
changed, modified or relocated from time to time by the Declarant or the Association, as
applicable, with such walking trail or foot path also providing access to a launch site for access
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into the Fore River for small kayaks and canoes. Notwithstanding the foregoing, (i) the
Declarant or the Association, as applicable, at all times hereby reserves the right to restrict public
access to the Property and/or portions of the Property, and (ii) nothing in this Section 7.13 or
elsewhere in this Declaration shall be deemed or interpreted to create or establish a license or
easement for walking trails, foot paths or access to the Fore River, and any such access as
contemplated by this Section 7.13 shall not be effective unless and until a separate, written
license or easement agreement, upon such terms and conditions agreed to by the parties has been
signed and delivered by the Declarant or the Association, as applicable. Prior to the issuance of
any Certificates of Occupancy in the Development and subject to the terms of the applicable
Governmental Approvals, the Declarant shall execute and deliver, in recordable form, a separate
instrument granting the walking trail and water access rights described in this Section 7.13.

7.14. City of Portland Easement for Public Vehicles Declarant hereby grants to the
City of Portland a right of way easement for City of Portland owned vehicles for ingress and
egress over and across the Common Areas paved roads and driveways of the Property for the
specific purpose of a safe and reasonable “turn-around” to return to the Public Road and for
access by the City’s emergency vehicles. Prior to the issuance of any Certificates of Occupancy
in the Development and subject to the terms of the applicable Governmental Approvals, the
Declarant shall execute and deliver to the City, in recordable form, a separate instrument
granting the easements described in this Section 7.14.

ARTICLE VI
ASSESSMENTS FOR COMMON EXPENSES AND MAINTENANCE OF PROPERTY

8.1. Allocation and Payment of Assessments of Common Expenses. The total
amount of Common Expenses shall be assessed against the Lots in the following proportions:

8.1.1. The Common Expenses shall be assessed against all the Lots in
proportion to the relative Common Expense Liabilities of all the Lots, as the
Common Expense Liabilities may be changed as provided in Paragraph 3.4 and
Schedule C.

8.1.2. [Omitted]

8.1.3. Assessments to pay a judgment against the Association shall be
made as a Common Expense against the Lots included in the Development at the
time the judgment was entered.

8.1.4. Water servicing the Lots shall be supplied by the Portland Water
District to the Development and the water district will own and be responsible for
the water line up to the meter. Upon substantial completion of a Building, said
Building will be separately metered, if permitted by the water district, or otherwise
sub-metered; and for each Lot that is not separately metered for water, the Board of
Directors shall pay or cause to be paid as an assessment against the Lot Owners so
served, the charges for water services consumed together with all related water
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charges associated with the Lot’s water use promptly after the bills from the water
district are rendered. Such assessment against a Lot Owner so served by a
sub-meter shall not be included in the Common Expenses. Likewise, water
supplied to the Common Areas shall be supplied by the water district serving the
area to the Common Areas through one or more separate meters or sub-meters, and
the Board of Directors shall pay or cause to be paid as a Common Expense
assessable to all the Lot Owners the charges for water services consumed on the
Common Areas, together with all related water charges arising therefrom promptly
after the bills therefor are rendered. The Board of Directors shall assess such
charges for water consumed in the Lots against the various Lots in proportion to
usage, it being presumed that the proportionate usage of water in each Lot is based
on the number and efficiency of water fixtures in the Lot. Sewer services shall be
supplied by the sewer district serving the area to the Lots and the Common Areas
on the same basis as the water services shall be supplied. The sewer charges, and
related utility fees and charges, including but not limited to stormwater utility fees
that may be assessed by the municipality or water district, shall be paid and
assessed as Common Expenses on the same basis as the water charges are paid and
assessed as Common Expenses.

8.1.5. Gas, electricity and telecommunication services shall be supplied
by such utility company serving the area directly to each Lot through a separate
meter, and each Lot Owner shall be required to pay the bills for gas, electricity and
telecommunication services consumed or used in its Lot promptly after the bills
therefor are rendered. The electricity serving the Common Areas shall be
separately metered, and the Board of Directors shall pay or cause to be paid
promptly after the bills therefor have been rendered all bills for the electricity
consumed in the Common Areas as a Common Expense.

8.1.6. Except as otherwise provided in subparagraphs 8.1.4 and 8.1.5, the
costs of utilities serving the Development not individually metered to a Lot shall be
assessed solely against the Lots benefited in proportion to the relative Common
Expense Liabilities of such Lots as between themselves as the Board of Directors
shall periodically compute.

8.1.7. The cost of insurance coverage obtained and maintained by the
Association as provided in Article XIV shall be assessed as a Common Expense
except to the extent that the Board of Directors may periodically determine that the
costs of insurance shall be assessed against Lots in proportion to risk.

8.2. Payment of and Lien for Assessments; Budget; Limitation on Expenditures;

Taxes; Etc.
8.2.1. Each Lot Owner shall pay to the Association or its authorized

representative (1) on the first day of each month one-twelfth (1/12™) (or such other
fraction that the Board of Directors may determine in writing) of the Common
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Expenses and revised Common Expenses assessed on an annual basis against its
Lot (or on such other date or at a greater or lesser frequency as the Board of
Directors may determine in writing); and (2) on the first day of the next month
which begins more than ten (10) days after delivery to the Lot Owner of notice of
special assessment or levy, all special assessments, any other sum duly levied
against the Lot pursuant to this Declaration, the Bylaws or the Act, including
expenses assessed against Lot Owners for maintenance, repair or replacement; and
(3) all interest thereon and charges for late payment thereof and legal fees and other
costs of collection thereof, and fines, penalties and fees as provided by this
Declaration, the Bylaws or the Act.

If for any reason the Association shall revise the annual budget of the
Association whereby the Common Expenses or any component thereof may be
increased (or decreased), then commencing on the first day of the first month
subsequent to the adoption of such revised budget, each Lot Owner shall pay to the
Association or its authorized representative such revised annual Common
Expenses assessed against its Lot.

8.2.2. The following shall constitute the personal liability of the Owner of
the Lot so assessed and also shall, until fully paid, constitute a lien against the Lot
in favor of the Association (1) the total annual assessment levied against each Lot
for Common Expenses; (2) revised Common Expenses, including any special
assessment; (3) any other sums duly levied against the Lot pursuant to this
Declaration, the Bylaws or the Act, including special assessments assessed against
Lots for maintenance, repair or replacement pursuant to Paragraph 8.5; and (4) all
interest thereon and charges for late payment thereof, legal fees and other costs of
collection thereof, and fines, penalties and fees as provided in this Declaration or
the Bylaws. Such lien shall, with respect to annual assessments and revised annual
assessments, be effective on the first day of each fiscal year of the Association as to
the full amount of the annual assessment or revised annual assessment, and, as to
special assessments and other sums duly levied, including assessments against a
Lot Owner for maintenance, repair or replacement pursuant to Paragraph 8.5,
interest, charges for late payment, legal fees, costs of collection, fines, penalties and
fees as described in subparagraph 8.2.1, on the first day of the next month which
begins more than ten (10) days after delivery to the Lot Owner of notice of such
special assessment or levy. Such lien is prior to all other liens and encumbrances
on a Lot except (a) liens and encumbrances recorded before the recordation of this
Declaration, (b) a first Mortgage recorded before or after the date on which the
assessment sought to be enforced becomes delinquent, and (c) liens for real estate
taxes and other governmental assessments or charges against the Lots; provided,
however, that such lien is not subject to the provisions of 14 M.R.S.A. 88 4651 and
18-A M.R.S.A. 8§88 2-201, et seq., as they or their equivalents may be amended or
modified from time to time.
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8.2.3. Inthe event of a default by a Lot Owner in paying any sum assessed
against its Lot which continues for a period in excess of thirty (30) days, interest
shall be imposed on the principal amount unpaid from the date when due until paid
at a rate of interest to be established annually by the Board of Directors which shall
not exceed the lower of the maximum interest rate allowed by law which may be
charged by the Association at such time or eighteen percent (18%) per annum. If
the Board of Directors shall fail to set such rate, it shall be deemed to have been set
at the rate of eighteen percent (18%) per annum. The Association shall have the
right to establish and impose charges for late payment of assessments. In any case
where an assessment against a Lot Owner is payable in installments, upon a default
by such Lot Owner in the timely payment of any two consecutive installments, the
maturity of the remaining total of the unpaid installments of such assessments may
be accelerated at the option of the Board of Directors, and the entire balance of the
assessment may be declared due and payable in full by the service of notice to such
effect upon the defaulting Lot Owner by the Board of Directors or its
representative.

8.2.4. The lien for assessments described in subparagraph 8.2.2 may be
enforced and foreclosed by the Association in like manner as a mortgage on real
estate or by any other means presently or hereafter provided by law or in equity. A
suit to recover a money judgment for unpaid assessments, interest, penalties and
costs of collection may be maintained against the Lot Owner personally without
foreclosing or waiving the lien securing such assessments, and a foreclosure may
be maintained notwithstanding the pendency of any suit to recover a money
judgment. During the pendency of any such suit, the Lot Owner shall be required
to pay a reasonable rental for the Lot for any period prior to sale pursuant to any
judgment or order of any Court having jurisdiction over such sale.

8.2.5. No Lot Owner may exempt itself from Common Expense Liability
with respect to the payment of assessments for Common Expenses by waiver of the
enjoyment of the right to use any of the Common Areas or by abandonment of its
Lot or otherwise. The obligation to pay assessments for Common Expenses is
absolute and unconditional and shall not be subject to set-offs or counterclaims.

8.2.6. Within thirty (30) days after adoption by the Board of Directors of
any proposed budget for the Development, the Board of Directors shall provide a
summary of that budget in reasonably itemized form to each Lot Owner. The
Board of Directors shall set a date for a meeting of the Lot Owners and Eligible
Mortgage Holders to consider ratification of such proposed budget not less than
fourteen (14) days nor more than thirty (30) days after mailing of said summary of
budget or notice. Unless at that meeting a majority in voting interest of all the Lot
Owners rejects the proposed budget, that budget is ratified irrespective of whether a
quorum is present at said meeting. In the event such proposed budget shall be
rejected at the meeting, the budget last ratified with respect to the period covered by
the proposed budget shall be continued as the budget for the Development until
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such time as the Lot Owners ratify a subsequent budget proposed by the Board of
Directors upon the same conditions as are provided with respect to the original
proposed budget.

The failure of the Board of Directors to conform to the schedules above
stated shall not invalidate any budget adopted by the Board of Directors and ratified
by the Lot Owners.

8.2.7. If the Board of Directors votes to levy a Common Expense
assessment not included in the current budget in an amount greater than fifteen
percent (15%) of the current annual operating budget, the Board of Directors shall
submit such Common Expense to the Lot Owners and Eligible Mortgage Holder
for ratification in the same manner as a budget under subparagraph 8.2.6 of this
Declaration.

8.2.8. The failure or delay of the Board of Directors to prepare or adopt a
budget for any fiscal year shall not constitute a waiver or release in any manner of a
Lot Owner’s obligation to pay its allocable share of the Common Expenses as
herein provided whenever the same shall be determined and, in the absence of any
annual budget or adjusted budget, each Lot Owner shall continue to pay each
monthly installment at the monthly rate established for the previous fiscal year until
the new annual or adjusted budget shall have been adopted.

8.2.9. Any provision or limitation on expenditures contained in the
Development Documents to the contrary notwithstanding, the Board of Directors
or the manager may, on behalf of the Association and the Owners without prior
notice or consent, expend any amount, or incur a contractual obligation in any
amount, required to deal with emergency conditions which may involve a danger to
life or property or may threaten the safety of the Development or the owners or
occupants of Lots or may threaten the suspension of any necessary service to the
Development or may involve the immediate damage to or destruction of the
Common Areas.

8.3.  Reduction of Expenses and Surplus Funds. Subject to the following sentence, all
receipts from payments, fees or charges for the use, rental, operation or allocation as a Reserved
Common Area located within any and all Common Areas shall be applied first to reduce the
Common Expense relating to the use of that Common Area giving rise to such Common
Expense, and any excess thereof shall be applied to Common Expenses generally; and all
receipts from any special assessments shall be applied first to reduce the expense relating to the
service afforded to the Lot benefited, and any excess shall then be applied to Common Expenses
generally. Any amounts accumulated from assessments for Common Expenses, income from
interest on reserves, and income from the operation of the Common Areas to which such
Common Expenses pertain in excess of the amount required for actual Common Expenses and
provision for Common Expenses and any payment of reserves shall be credited to each Lot
Owner in proportion to their respective Common Expense Liabilities to reduce until exhausted
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the next monthly installments due from Lot Owners.

8.4. Real Estate Subject to Development Rights, if Any. Any income or proceeds
from any real estate subject to Development Rights inures and is payable to the Declarant.

8.5.  Maintenance of Common Areas. The Association shall be responsible for the
maintenance, management, operation, repair, renovation, restoration and replacement, including
snow and ice removal, as needed, of (i) the Common Area sidewalks, roadways and public street
entrances (unless, in the reasonable opinion of the Board of Directors, such expense was
necessitated by the negligence or misuse of a Lot Owner or the persons or entities responsible for
any special events, as such term is used in the Event Management Plan, on the Development) and
(ii) all of the other Common Areas, the cost of which shall be charged to the Lot Owners as a
Common Expense to the extent permitted under this Declaration. The maintenance,
management, operation, repair, renovation, restoration and replacement of Common Areas to the
extent required for the functioning of or for connecting utilities to the Property and the Lots shall
be furnished by the Association as part of the Common Expenses to the extent permitted under
this Declaration or, if fewer than all of the Lots are benefited, as a special assessment against
such benefitted Lots.

8.6.  Maintenance of Lot. Unless otherwise set forth in this Declaration, each Lot
Owner shall keep and maintain its Lot (other than the Common Areas located thereon) and its
Building, equipment, appliances and appurtenances in good order, condition and repair and in a
clean and sanitary condition, whether such maintenance and repair shall be structural or
nonstructural, ordinary or extraordinary, and shall do all redecorating, painting and varnishing
which may at any time be necessary to maintain the good appearance and condition of its Lot.
No Lot Owner shall sweep or throw, or permit to be swept or thrown, from its Lot any dirt,
debris or other substance. In addition, each Lot Owner shall be responsible for all damage to
any other Lots or to the Common Areas resulting from its failure or negligence to make any of
the repairs required by this Article. Each Lot Owner shall perform its responsibility in such
manner as shall not unreasonably disturb or interfere with the other Lot Owners. Each Lot
Owner shall promptly report to the Board of Directors or the managing agent any defect or need
for repairs for which the Association is responsible.

8.7.  Liability of Owner. Each Lot Owner shall be liable, and the Association shall
have a lien against its Lot for, the expense of maintenance, repair or replacement of any damage
to the Common Areas or of another Lot caused by such Lot Owner’s act, neglect or carelessness
or by that of any member of such Lot Owner’s guests, employees, agents or lessees or their
respective guests, employees or agents, which the Association shall have the right to cure,
correct, maintain, repair or replace. Such liability shall include any increase in fire insurance
rates occasioned by use, misuse, occupancy, or abandonment of any Lot or its appurtenances.
Nothing herein contained, however, shall be construed so as to modify any waiver by insurance
companies of rights of subrogation against such Lot Owner.
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ARTICLE IX
ASSOCIATION OF LOT OWNERS; VOTING; DECLARANT CONTROL

9.1. The Association, Powers. The membership of the Association at all times shall
consist exclusively of all Lot Owners, or following any termination of the Development, of all
former Lot Owners entitled to distributions of proceeds, or their heirs, successors or assigns, but
shall not include persons having an interest in a Lot solely as security for an obligation. Each
Lot Owner shall automatically become and be a member of the Association as long as it
continues as a Lot Owner, and upon the termination of the interest of the Lot Owner in the
Development, its membership and any interest in the common funds of the Association shall
thereupon automatically terminate and transfer and inure to the next Lot Owner or Owners
succeeding it in interest.

9.2.  Board of Directors Powers, Declarant Control Period. The Board of Directors
may act on behalf of the Association, shall have all of the powers necessary for the
administration of the affairs of the Association and may do all such acts and things as are not by
this Declaration or the Bylaws required to be exercised and done by the Association. The
affairs of the Association shall be governed by a Board of Directors composed of no less than
three (3) and no more than seven (7) natural persons. Prior to the transition election to
Association control provided for by subparagraph 9.2.1, the Board of Directors shall be
composed of three (3) natural persons appointed by the Declarant. The Declarant shall have the
right during the Declarant Control Period (as described below) to appoint, remove and replace
from time to time any and all members of the Board of Directors and officers of the Association,
without the necessity of obtaining resignations. The appointees of the Declarant need not be
Lot Owners. After the transition election, at least a majority of the members of the Board of
Directors shall be Lot Owners, or in the case of a Lot Owner which is a corporation, partnership,
limited liability company, trust or estate, a designated agent thereof. The transition from
Declarant-appointed members of the Board of Directors to Lot Owners other than the Declarant
shall occur as follows:

9.2.1. No later than the earlier of (a) sixty (60) days after the transfer of
seventy-five percent (75%) of the Lots to grantees or (b) fifteen (15) years
following transfer of the first Lot to a grantee, or at such earlier date as the
Declarant in its sole discretion shall specify, the transition meeting of the
Association and transition election shall be held at which all of the members of the
Board of Directors and the officers of the Association shall all resign, and the Lot
Owners, including the Declarant if the Declarant owns one or more Lots, shall
thereupon elect successor members of the Board of Directors to act in the place and
stead of those resigning.

9.2.2. The Declarant may voluntarily surrender the right to appoint and
remove officers and members of the Board of Directors before termination of the
Declarant Control Period, but in that event it may require, for the duration of the
Declarant Control Period, that specified actions of the Association or Board of
Directors, as described in a recorded instrument executed by the Declarant, be
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approved by the Declarant before such actions can become effective. In
determining whether the Declarant Control Period has terminated, the percentage
of the Lots conveyed or transferred is presumed to be that percentage which would
have been conveyed if all the Lots were included in the Development that the
Declarant has created or reserved in this Declaration the Development Rights to
create.

9.3. Voting. The Votes in the Association allocated to a Lot can only be cast as a
unit and cannot be split. If a Lot is owned of record by one person, that Lot Owner’s right to
vote shall be established by the record title to the Lot. If ownership of a Lot is in more than one
person, the person who shall be entitled to cast the Votes allocated to that Lot shall be the person
named in a certificate executed by all of the Owners of such Lot and filed with the Secretary of
the Association. If ownership of a Lot is in a corporation, partnership, limited liability
company, trust or estate, the officer or employee of that corporation, partner of that partnership,
manager or member of that limited liability company, trustee of that trust, or agent of that estate,
entitled to cast for the corporation, partnership, limited liability company, trust or estate the
Votes allocated to such Lot shall be designated in a certificate for that purpose executed by the
president or a vice president of that corporation, and attested to by the secretary or clerk of that
corporation, executed by all the partners of that partnership, by all of the members of that limited
liability company, or executed by all the beneficiaries of that trust, or executed by either all the
devisees of that estate or by order of the probate court and filed with the Secretary of the
Association.  Such certificates of multiple owners, corporations, partnerships, limited liability
companies, trusts or estates shall be valid until revoked by a subsequent certificate similarly
executed and filed with the Secretary of the Association. Wherever the vote, approval or
disapproval of a Lot Owner is required by this Declaration, such vote, approval or disapproval
shall be made only by the person who would be entitled pursuant to such certificate to cast at any
meeting of the Association the Vote allocated to such Lot. If the person named or designated in
said certificate for a particular Lot shall be absent from a meeting of the Association, no person
may cast the Vote allocated to that Lot at the meeting, although the presence at the meeting of a
non-named or non-designated co-Owner or member, officer or employee of such Owner shall be
counted in determining whether a quorum is present.  If a multiple Owner of a Lot (that is not a
partnership, limited liability company, trust, estate or corporation) has failed to file said
certificate with the Secretary of the Association and only one of the multiple Owners is present at
a meeting of the Association, he or she shall be entitled to cast at the meeting all the VVotes
allocated to that Lot without establishing the concurrence of the absent Owner just as though that
person were the sole Owner of the Lot. If a multiple Owner of a Lot (that is not a partnership,
trust, limited liability company, estate or corporation) has failed to file said certificate with the
Secretary and if more than one Owner of that Lot is present at the meeting, the VVotes allocated to
that Lot may be cast only in accordance with the agreement of a majority of the multiple Owners
present at the meeting.  Such majority agreement shall be conclusively presumed if any one of
those multiple Owners shall cast the Vote allocated to the Lot without protest being promptly
made to the person presiding over the meeting by any other Owners of that Lot.
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ARTICLE X
RESTRICTIONS ON USE, OCCUPANCY AND ALIENATION OF LOTS

10.1. Use and Occupancy Restrictions on Lots. Each Lot shall be occupied and used
subject to the following restrictions:

10.1.1. No Lot shall be used or occupied for other than professional,
business or commercial purposes or for residential purposes, and in compliance
with all applicable land use laws, ordinances and regulations, it being expressly
understood that the use of a Lot by a hotel shall not, regardless of any guest’s length
of stay, constitute a residential use. Nothing in this Declaration or the Bylaws
shall be construed to prohibit the Declarant from exercising any easements and
Special Declarant Rights reserved by the Declarant pursuant to Article V11 for
purposes permitted by this Declaration, including promotional, marketing or
display purposes, from using any appropriate portion of the Common Areas for
exercising these reserved rights, settlement of sales of Lots and for customer
service purposes, or from leasing Lots owned by the Declarant as permitted in this
Declaration, and in each case subject to any limitations set forth elsewhere in this
Declaration.

10.1.2. Nothing shall be done or kept in any Lot or in the Common Areas
which will increase the rate of insurance for the Property or any part thereof
applicable without the prior written consent of the Board of Directors. No Lot
Owner shall permit anything to be done or kept in its Lot or in the Common Areas
which will result in the cancellation of insurance on the Property or any part thereof
or which would be in violation of any law, regulation or administrative ruling. No
waste will be committed on the Common Areas.

10.1.3. No Lot shall be used so as to create a nuisance or an unreasonable
interference with the peaceful possession and occupation or proper use of any other
Lot or the Common Areas; provided, however, it shall not be deemed a nuisance so
long as a Lot is being used in compliance with the Rules and Regulations of the
Development, if any, and as permitted under the terms of its lease.

10.1.4. No owner or occupant of any Lot shall carry on, or permit to be
carried on, any practice which unreasonably interferes with the quiet enjoyment
and proper use of another Lot or the Common Areas by the Owner or occupant of
any other Lot, or which creates or results in a hazard or nuisance on the Property.

10.1.5. The maintenance, keeping, boarding and/or raising of animals,
laboratory animals, livestock, poultry or reptiles of any kind, regardless of number,
shall be and is prohibited within any Lot or upon the Common Areas.

10.1.6. Trash, garbage, recycling, and other waste shall be kept only in
sanitary containers and shall be disposed of in such manner as may be prescribed
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from time to time in the Rules and Regulations established by the Board of
Directors. No articles of personal property belonging to any Lot Owner shall be
stored in any portion of the Common Areas except in a storage area specifically
designated by the Board of Directors or the managing agent, if any.

10.1.7. No Lot Owner shall make any alterations, repairs or modifications
to or connections with the common lines and appurtenances for water, sewer,
drainage, gas, electricity, telephone and other utilities serving the Property without
the prior written consent of the Board of Directors or a committee designated by the
Board of Directors, as appropriate, which consent shall not be unreasonably
withheld, delayed or conditioned.

10.2. Voluntary Resale of Lots. No Lot Owner, including the Declarant, shall be
liable for the payment of any part of the Common Expenses assessed against its Lot subsequent
to the date of recordation of a conveyance in fee of such Lot by the Owner. In a voluntary
transfer of a Lot, the grantee of the Lot shall be jointly and severally liable with the grantor for
all unpaid assessments and special assessments for Common Expenses made by the Board of
Directors against the latter up to the time of the recordation of the grantor’s transfer, without
prejudice to the grantee’s right to recover from the grantor the amounts paid by the grantee
therefor.

10.3. Title. Every Lot Owner shall promptly cause to be duly recorded the deed,
lease, assignment or other conveyance to it of its Lot or other evidence of its title thereto and file
such evidence of its title with the Board of Directors through the Secretary or Manager.

ARTICLE XI
AMENDMENTS

Except in the case of amendments to this Declaration that may be executed and recorded
by the Declarant pursuant to the provisions of this Declaration granting the Declarant the right to
unilaterally amend the same, and except in cases of amendments to this Declaration that may be
unilaterally executed and recorded by the Association and subject to the other provisions of this
Declaration, this Declaration and the Plan may be amended as follows:

11.1. Before Any Conveyance. Prior to the conveyance of any Lot by the Declarant to
a Lot Owner other than as security for an obligation, the Declarant shall have the right to amend
and re-amend this Declaration in any manner that the Declarant may deem appropriate.

11.2. After First Conveyance. After the first conveyance of a Lot by the Declarant as
contemplated in the preceding Paragraph, the terms of the following subparagraphs shall apply to
the amendment of this Declaration:
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11.2.1. Notice. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting of the Board of Directors or the
Association in which a proposed amendment is considered, and shall be served
upon all Lot Owners and upon all Eligible Mortgage Holders.

11.2.2. Resolution. An amendment may be proposed by either the Board
of Directors or by Lot Owners holding in the aggregate no less than twenty percent
(20%) of the votes in the Association. No resolution of the Board of Directors
adopting a proposed amendment or the proposed amendment itself shall be
effective unless it has been adopted by the affirmative vote, written consent, or any
combination thereof, of at least sixty-seven percent (67%) in voting interest of the
Lot Owners and then executed and recorded as provided in subparagraph 11.2.6.

11.2.3. Agreement. In the alternative, an amendment may be made by an
agreement signed by the record Owners of Lots to which are allocated one hundred
percent (100%) of the Votes in the Association in the manner required for the
execution of a deed and acknowledged by at least one of them, and such
amendment shall be effective when certified and recorded as provided in
subparagraph 11.2.6.

11.2.4. Proviso. During the Declarant Control Period, no amendment of
this Declaration shall make any change which would in any way affect any of the
rights, privileges, powers and options of the Declarant, its successors or assigns,
unless the Declarant, or its successors or assigns, shall join in the execution of such
amendment.

11.2.5. Exception to Consent. Subject to such applicable provisions
otherwise set forth in this Declaration, the Declarant may amend this Declaration
and the Plan without Board of Director or Association approval so long as such
amendment is for the sole purpose of moving the boundary lines of a Lot, provided
the Declarant has obtained the written approval of the Lot Owners affected by such
boundary line change and such amendment does not increase the Allocated
Interests of the other Lots.

11.2.6. Execution and Recording. A copy of each amendment shall be
attached to or included with a certificate, certifying that the amendment was duly
adopted, which certificate shall be executed and acknowledged by such officer or
officers of the Association and/or member or members of the Board of Directors
designated for that purpose by the Bylaws. The amendment shall be effective
when such certificate and copy of the amendment are recorded.

11.2.7. Notice and Challenge. No action to challenge the validity of an
amendment to this Declaration adopted by the Association pursuant to this Article
may be brought more than one (1) year after such amendment is recorded. After
each amendment to this Declaration adopted pursuant to this Article has been
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recorded, notice thereof shall be sent to all Lot Owners and to all Eligible Mortgage
Holders at the address last furnished to the Board of Directors, but failure to send
such notices shall not affect the validity of such amendment.

ARTICLE XII
TERMINATION OF DEVELOPMENT

12.1. Termination. The Development shall not be terminated except by agreement of
Owners of Lots to which at least sixty-seven percent (67%) of the Votes in the Association are
allocated. Termination shall not bar the subsequent re-creation of the Development or another
project with respect to the Property.

ARTICLE XIII
INSURANCE

13.1. Policies. Commencing no later than the time of the first conveyance of a Lot
other than as security for an obligation to a person other than the Declarant, the Board of
Directors on behalf of the Association shall obtain, or cause to be obtained, and shall maintain,
the policies of insurance described in Paragraphs 13.3 and 13.4 to the extent such policies shall
be reasonably available from reputable insurance companies. To the extent that said insurance
described in Paragraphs 13.3 and 13.4 is not reasonably available as described in the preceding
sentence, the Board of Directors on behalf of the Association shall give written notice of that fact
to the Lot Owners and the Eligible Mortgage Holders of Mortgages of their Lots by hand
delivery securing a receipt therefor, or by prepaid United States mail, return receipt requested.
To the extent that any of the insurance described in Paragraphs 13.3 and 13.4 shall become in the
future no longer available, the Association shall obtain in substitution therefor such comparable
insurance as shall then be available. The Board of Directors of the Association is hereby
irrevocably appointed as attorney-in-fact for each Lot Owner and for each Mortgagee and
Eligible Mortgage Holder and for each owner of any other interest in the Property for the
purpose of purchasing and maintaining the insurance described in Paragraphs 13.3 and 13.4, the
collection and appropriate disposition of the proceeds thereof, the negotiation of losses and
execution of releases of liability, the execution of all documents and the performance of all other
acts necessary to accomplish such purposes.

13.2. Property Insurance. Each Lot Owner shall keep the Building and other
improvements upon the Lot insured against loss or damage by fire and any of the casualties
included from time to time in the special form all-risk, extended coverage or supplementary
contract endorsements, and with such coverages and endorsements as Lot Owner’s mortgagee
may require, in an amount equal to the full replacement value thereof, exclusive of excavation
costs, foundations and footings, without deduction for depreciation.

13.3. Liability Insurance. The Board of Directors shall obtain and maintain as a
Common Expense commercial general public liability insurance (including medical payments
insurance) and property damage insurance in such limits as the Board may from time to time
determine, insuring each Board of Directors member, the managing agent, each Lot Owner (and
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if requested by the Lot Owner, one or more of the Lot Owner’s lessees) and the Declarant against
any liability to the public or to the Lot Owners (and their invitees, agents and employees)
covering all occurrences commonly insured against for death, bodily injury or property damage
arising out of, or incident to, the maintenance, ownership or use of the Common Areas and/or
relating to any legal liability resulting from suits or actions related to employment contracts to
which the Association is a party. Such insurance shall be issued on a comprehensive liability
basis and shall contain (a) a cross liability endorsement under which the rights of a named
insured under the policy shall not be prejudiced with respect to its action against another named
insured; (b) hired and non-owned vehicle coverage; (c) a “severability of interest” endorsement
which shall preclude the insurer from denying liability to a Lot Owner because of negligent acts
of the Association or of another Lot Owner or a tenant of a Lot Owner; and (d) a broad form
liability extension endorsement including “personal injury,” contractual liability, host liquor
liability and other coverage commonly included in such broad form. In further clarification of
the foregoing, the Board of Directors shall maintain and keep in full force and effect a
Commercial General Liability Insurance policy that includes coverage for all of the
Development, including the rail operations at the railway crossing, and named peril/time element
pollution liability coverage with a limit of not less than $15,000,000 per occurrence. The
policy(ies) shall name Pan Am Railways and its parent, subsidiaries, directors, officers, agents,
employees, and its successors and assigns as additional insureds. Such coverage shall be primary
and not contributory with any other insurance maintained by Pan Am Railways. The policy
will be endorsed to waive subrogation against Pan Am Railways. The Board of Directors shall
provide to Pan Am Railways certificates of insurance showing evidence of all of the coverage
and endorsements required above on an annual basis. The certificates shall state that the
insurers agree to provide Pan Am Railways with not less than thirty (30) days’ prior written
notice of any cancellation. All policies must be written with insurance companies with A.M. Best
Ratings of not less than “A”. Certificates must be delivered to Pan Am Railways at 1700 Iron
Horse Park, North Billerica, MA 01862, attention Law Department.”

13.4. Other Insurance. The Board of Directors shall obtain and maintain as a
Common Expense:

13.4.1. To the extent available at reasonable cost, “directors’ and
officers’ liability insurance to satisfy indemnification obligations of the
Association provided in Paragraph 16.2.

13.4.2. Workers’ compensation insurance if and to the extent necessary to
meet the requirements of law.

13.4.3. Such other insurance as the Board of Directors may determine or
as may be requested from time to time by a majority in voting interest of the Lot
Owners.

13.5. Memoranda, Cancellation, Additional Required Provisions. All insurers that
shall issue an insurance policy or policies under this Article shall issue certificates or memoranda
of insurance to the Association, and, upon request, to any Lot Owner, lessee of a Lot Owner, or
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Mortgagee. All such insurers issuing the policy may not cancel (including cancellation for
non-payment of premium), substantially modify or refuse to renew such policy or policies until
twenty (20) days after notice of the proposed cancellation or non-renewal has been mailed to the
Association, the managing agent, each Lot Owner and each Mortgagee to whom a certificate or
memorandum of insurance has been issued at their respective last known addresses. All
policies under Paragraphs 13.2 and 13.3 shall in addition contain the following provisions or
features:

13.5.1. The insurer waives any right to claim by way of subrogation
against the Declarant, the Association, the Board of Directors, the managing agent
or the Lot Owners, and their respective agents, employees, tenants and guests.

13.5.2. The Declarant, so long as the Declarant shall own a Lot, shall be
protected by all such policies as a Lot Owner.

13.5.3. Each Lot Owner is an insured person under the policy with respect
to liability arising out of its ownership of an undivided interest in the Common
Areas or membership in the Association.

13.5.4. No act or omission by any Lot Owner, unless acting within the
scope of its authority on behalf of the Association, will void the policy or be a
condition to recovery under the policy.

13.5.5. If, at the time of a loss under the policy, there is other insurance in
the name of a Lot Owner covering the same risk covered by the policy, the
Association’s policy provides primary insurance.

ARTICLE XIV
CREATION OF ADDITIONAL LOTS, COMMON AREAS ON CONVERTIBLE REAL
ESTATE

14.1. Reservation. Declarant reserves the Development Rights and options until the
fifteenth (15™) anniversary date of the recording of this Declaration to add Convertible Real
Estate to the Development and to create and construct from time to time additional Common
Areas, on any or all portions of the Convertible Real Estate and this Declaration without the
consent of any Lot Owner or Mortgagee. Convertible Real Estate and additional Common
Areas created on the Convertible Real Estate shall be deemed included in the Development
immediately upon the recording of an Amendment to this Declaration so stating. The
Development Right to add Convertible Real Estate or create and construct additional Common
Areas within the Convertible Real Estate may be terminated prior to such anniversary date only
upon the recording by the Declarant of an appropriate amendment to this Declaration. The
Declarant reserves the rights to add Convertible Real Estate and to create and construct Common
Areas on any or all portions of the Convertible Real Estate at any time, at different times, in any
order, without limitation and without any requirement that any other Development Right
reserved by the Declarant be exercised at any time. The Declarant reserves the rights to designate
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Common Areas on the Convertible Real Estate.

14.2. Assurances. The Declarant makes no assurances as to the boundaries of the
portions of the Convertible Real Estate on which the Declarant will create and construct
additional Common Areas, the order in which the Declarant will create and construct Common
Areas on those portions of the Convertible Real Estate, and whether Declarant will create and
construct Common Areas on any portion of the Convertible Real Estate. The Declarant makes
no assurances as to whether it will create any Common Areas on any portion or portions of the
Convertible Real Estate if the Declarant exercises any other Development Right or Rights
reserved in this Declaration. The Declarant makes no assurances as to what improvements may
be constructed on the Convertible Real Estate, but the improvements on the Convertible Real
Estate originally included in the Development will be reasonably compatible with existing
improvements in the Development in terms of quality of construction and principal materials,
provided that Declarant may substitute construction materials of equal or better quality. The
Declarant makes no assurances as to the location of any improvements that may be made on the
Convertible Real Estate.

14.3. Alteration of Lots by Declarant. During the construction of the Development, to
the fullest extent permitted by law and applicable zoning, land use and environmental
ordinances, regulations and statues, but subject to limitations provided in Paragraph 11.2 and in
Paragraph 14.2, the Declarant reserves the right without the vote or consent of the Board of
Directors, any Lot Owner or any Mortgagee, to change the size, number, arrangement and
location of Lots and any other improvements.  Any single such change or all such changes in
the aggregate shall not be substantial. Notwithstanding the foregoing, for those changes that
consists of changing the size or boundary lines of Lot(s), the Declarant shall obtain the written
consent of the Lot Owners of the Lots being changed, which consent shall not be unreasonably
withheld, delayed or conditioned.

ARTICLE XV
APPLICABILITY; COMPLIANCE AND DEFAULT; EMINENT DOMAIN

15.1. Applicability. This Declaration shall be applicable to the Property. All present
and future Owners and tenants, their guests, licensees, servants, agents, employees and any other
person or persons that shall be permitted to use a Lot or the Common Areas shall be subject to
this Declaration, the Bylaws and to the Rules and Regulations as may be issued by the Board of
Directors from time to time to govern the conduct of its members and the use and occupancy of
the Property. Ownership, rental or occupancy of any of the Lots in the Development (other
than possession by a Mortgagee prior to either of the completion of foreclosure or the acceptance
of a deed to the Lot subject to the Mortgage held by such Mortgagee) or the acceptance of a deed
or conveyance (other than as security) or the entering into of a lease or occupancy of any Lot
shall signify that the provisions of this Declaration and the Bylaws, the Rules and Regulations of
the Development and the decisions of the Board of Directors are accepted and ratified by such
Owner, tenant or occupant, and all of such provisions shall be deemed and taken to be covenants
running with the land and shall bind any person having at any time any interest or estate in such
Lot, as though such provisions were recited and stipulated at length in each and every deed,
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conveyance or lease thereof.

15.2. Compliance.

15.2.1. Each Lot Owner shall be governed by and shall comply strictly
with the terms, covenants, conditions and restrictions of this Declaration, the
Bylaws and the Rules and Regulations adopted pursuant thereto, and the same as
they may be amended from time to time.

15.2.2. The Board of Directors shall have the power to adopt, amend and
enforce compliance with, such reasonable Rules and Regulations relative to the
operation, use and occupancy of the Lots and the Common Areas consistent with
the provisions of this Declaration, including, but not limited to, the appointment of
such committees and the enactment and enforcement of such enforcement
procedures and penalties for violations as the Board of Directors shall deem
appropriate. Any such Rules and Regulations shall be adopted or amended, from
time to time, by means of appropriate resolutions duly approved by the Board of
Directors in accordance with the Bylaws. A copy of such Rules and Regulations
and copies of any amendment thereto shall be delivered or mailed to each Owner or
occupant of a Lot promptly after the adoption thereof and shall become binding
upon all Owners, their successors in title and assigns, and occupants.

15.2.3. Failure by a Lot Owner to comply with the terms of this
Declaration, the Bylaws and the Rules and Regulations adopted pursuant thereto, as
the same may be amended from time to time, shall entitle the Board of Directors to
(a) sue for the recovery of damages, (b) sue for injunctive relief, and/or (c) to enter
the Lot in which, or as to which, such violation or breach exists and summarily to
abate and remove, at the expense of the defaulting Lot Owner, any structure, thing
or condition that may exist therein contrary to the intent and meaning of the
provisions hereof, and the Board of Directors shall not thereby be deemed guilty in
any manner of trespass. Such relief shall not be exclusive of other remedies
provided by law. In any proceeding arising because of an alleged failure of a Lot
Owner to comply with the terms of the Development Documents and Rules and
Regulations adopted pursuant thereto, as the same may be amended from time to
time, the Board of Directors or such committee, if the prevailing party shall be
entitled to recover the costs of the proceeding and reasonable attorneys’ fees.

15.2.4. The failure of the Board of Directors to enforce any covenant,
restriction or other provision of the Development Documents or the Rules and
Regulations adopted pursuant thereto, shall not constitute a waiver of the right to do
so thereafter.

15.3. Eminent Domain. If all or part of the Common Areas shall be taken or
condemned by any authority having the power of eminent domain, the Association shall notify
the Owners and the Eligible Mortgage Holders of the Lots affected and shall represent the Lot
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Owners in any condemnation proceedings or in negotiations, settlements and agreements with
the condemning authority, and the award shall be paid to the Association for the restoration and
repair of the remaining Common Areas to a usable condition and for the use and benefit of the
Lot Owners and their Mortgagees as their interests may appear. The Association shall divide
any portion of the award not used for any restoration or repair among the Lot Owners and their
Mortgagees, as their interests may appear, in proportion to their Allocated Interests in the
Common Areas prior to such taking or condemnation. Each Lot Owner appoints the
Association as attorney-in-fact for the purposes described in this Paragraph. Notwithstanding
anything to the contrary in this Paragraph 15.3, lien holders on any Lot or Common Area shall
have a lien on any such awards in order of priority of their respective liens.

ARTICLE XVI
LIMITATION OF LIABILITY

16.1. Limited Liability of the Board of Directors. The Board of Directors, and its
members in their capacity as members, officers and employees:

16.1.1. Shall not be liable for the failure of any service to be obtained by
the Board of Directors and paid for by the Association, or for injury or damage to
persons or property caused by the elements or by another Lot Owner or person on
the Property, or resulting from electricity, gas, water, rain, dust or sand which may
leak or flow from the outside or from any part of the Buildings, or from any of its
pipes, drains, conduits, appliances or equipment or from any other place unless in
each such instance such injury or damage has been caused by the willful
misconduct or gross negligence of the Association or the Board of Directors.

16.1.2. Shall not be liable to the Lot Owners as a result of the performance
of the Board of Directors members’ duties for any mistake of judgment, negligence
or otherwise, except for the Board of Directors members’ own willful misconduct
or gross negligence.

16.1.3. Shall have no personal liability in contract to a Lot Owner or any
other person or entity under any agreement, check, contract, deed, lease, mortgage,
instrument or transaction entered into by them on behalf of the Board of Directors
or the Association in the performance of the Board of Directors members’ duties.

16.1.4. Shall not be liable to a Lot Owner, or such Lot Owner’s tenants,
employees, agents, customers or guests, for loss or damage caused by theft of or
damage to personal property left by such Lot Owner or its tenants, employees,
agents, customers or guests in a Lot, or in or on the Common Areas, except for the
Board of Directors members’ own willful misconduct or gross negligence.

16.1.5. Shall have no personal liability in tort to a Lot Owner or any other
person or entity, direct or imputed, by virtue of acts performed by or for them,
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except for the Board of Directors members’ own willful misconduct or gross
negligence in the performance of their duties.

16.1.6. Shall have no personal liability arising out of the use, misuse or
condition of the Buildings, or which might in any other way be assessed against or
imputed to the Board of Directors members as a result of or by virtue of their
performance of their duties, except for the Board of Directors members’ own
willful misconduct or gross negligence.

16.2. Indemnification. Each member of the Board of Directors, in its capacity as an
Board of Directors member, officer or both, shall be indemnified by the Association against all
expenses and liabilities, including attorneys’ fees, reasonably incurred by or imposed upon its in
connection with any proceeding in which he or she may become involved by reason of he or she
being or having been a member and/or officer of the Board of Directors, or any settlement of any
such proceeding, whether or not he or she is an Board of Directors member, officer or both at the
time such expenses are incurred, except in such cases wherein such Board of Directors member
and/or officer is adjudged guilty of willful misconduct or gross negligence in the performance of
its duties; provided that, indemnification hereunder with respect to any criminal action or
proceeding is permitted only if such Board of Directors member and/or officer had no reasonable
cause to believe its conduct was unlawful. The indemnification by the Lot Owners set forth in
this Paragraph shall be paid by the Association on behalf of the Lot Owners and shall constitute a
Common Expense and shall be assessed and collectible as such. Such right of indemnification
shall not be deemed exclusive of any other rights to which such Board of Directors member
and/or officer may be entitled as a matter of law or agreement or by vote of the Lot Owners or
otherwise.

16.3. Defense of Claims. Complaints brought against the Association, the Board of
Directors or the officers, employees or agents thereof in their respective capacities as such, or the
Development as a whole, shall be directed to the Board of Directors of the Association, which
shall promptly give written notice thereof to the Lot Owners and the Eligible Mortgage Holders
and the Mortgagees of Lots, and such complaints shall be defended by the Association. The
Lot Owners shall have no right to participate in such defense other than through the Association.

ARTICLE XVII
INTENTIONALLY OMITTED

ARTICLE XVIII
TAXATION

18.1. Lots Not Yet Separately Assessed. In the event that for any year real estate taxes
assessed by the City of Portland are not separately taxed and assessed to each separate Lot
Owner but are taxed on the Property as a whole, then each Lot Owner shall pay its proportionate
share thereof in accordance with its respective Common Expense Liabilities, or in the event
some but not all of the Lots are separately taxed and assessed, then those Lots not separately
taxed and assessed shall pay their proportionate share thereof as allocated by the Board of
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Directors through a special assessment.

18.2. Taxes on Lots and on Property Outside of Lots. Each Owner is obligated to pay
when due all real estate taxes assessed against its Lot, as well as all other taxes and assessments
which in the event of non-payment may give rise to a lien on the real estate. In the event that a
certificate of lien is filed against a Lot containing Common Areas as a result of unpaid taxes or
assessments, or if forfeiture of such Common Areas is otherwise threatened due to non-payment
of any taxes or assessments, the Association may elect to pay such taxes on behalf of the Lot
Owner and assess the Owner therefor, which assessment shall constitute a lien in favor of the
Association in the manner described in Section 8.2.2 hereof. In the event that those portions of
the Property located within the boundary lines of Lot 1, including the open space and the
roadways that circumvent the Property, are separately assessed for real estate taxes by the City of
Portland, then such taxes shall be paid by the Association and assessed as Common Expenses
against each Lot in proportion to its Common Area Interest.

ARTICLE XIX
EXPENSES OF CONVERTIBLE REAL ESTATE, ETC.

19.1. Convertible Real Estate, Etc. To the extent that the Declarant (a) has not added
Lots on the Convertible Real Estate to the Development, or (b) until such Development Rights
have expired, the Declarant shall be solely responsible for the maintenance, repair, and
restoration of, and for the payment of real estate taxes upon and the insurance premiums
attributable to, each portion of the Convertible Real Estate upon which Lots have not been added
to the Development. To the extent that it is not practical or possible to segregate the
responsibilities of the Association and the responsibilities of the Declarant for payment of costs
of maintenance, repair and restoration of, and the payment of real estate taxes upon and the
insurance premiums attributable to, each portion of the Convertible Real Estate upon which Lots
have not been added to the Development, any item of maintenance, repair or restoration paid by
the Association upon the Convertible Real Estate, and any real estate taxes and insurance
premiums paid by the Lot Owners upon the Convertible Real Estate, shall be partially
reimbursed by the Declarant by paying the amount of each of such sums to the Association on
the basis of (a) the aggregate area of the portions of the Convertible Real Estate upon which Lots
have not been added to the Development relative to, (b) the aggregate area of (1) the Lots, and
(2) the portions of the Convertible Real Estate and the remainder of the Property upon which
Lots have been added to the Development or in which the Declarant no longer retains said
Development Rights. The Association shall not undertake any maintenance, repair or
restoration of the Convertible Real Estate on which Lots have not been added to the
Development except to the extent set forth in the preceding sentence. Upon the sale of
Convertible Real Estate, prior to such Convertible Real Estate being added to the Development,
to a person other than the Declarant, such real estate’s status as Convertible Real Estate shall
immediately terminate.
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ARTICLE XX
GENERAL PROVISIONS

20.1. No Obligation to Complete. Nothing contained in this Declaration or the Plan
do, or shall be deemed to, impose upon the Declarant, or any successor Declarant, any liability or
obligation to build, construct or provide any Buildings, amenities or other improvements to the
Property.

20.2. Captions. The headings in this Declaration are for purposes of reference only
and shall not limit or otherwise affect the meaning of this Declaration. Any tables of contents
or indices are attached to this Declaration for purposes of reference and convenience only and
shall neither limit nor otherwise affect the meaning hereof nor be deemed as part of this
Declaration. References in this Declaration to Articles, Paragraphs, subparagraphs and
Schedules without references to the document in which they are contained are references to this
Declaration. Schedules are attached to and incorporated by reference into this Declaration and
are an integral part of this Declaration. Any Exhibits are attached to this Declaration for
purposes of identification only and shall not for any purposes or reasons be deemed as part of
this Declaration.

20.3. Gender, Number, Etc. The use of the singular number in this Declaration shall
be deemed to include the plural, the plural the singular, and the use of any one gender shall be
deemed applicable to all gender.

20.4. Severability. The invalidity of any provisions of this Declaration shall not be
deemed to impair or affect in any manner the validity, enforceability or effect of the remainder of
this Declaration, and in such event, all of the other provisions of this Declaration shall continue
in full force and effect as if such invalid provision had never been included herein.

[Signature Page Follows]
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IN WITNESS WHEREOF, FOREFRONT PARTNERS |, LP, as the Declarant, has
caused this Declaration to be executed and sealed in its company name by its Manager hereunto
duly authorized as of the date and year first above written.

Signed, Sealed and Delivered FOREFRONT PARTNERS I, LP
in presence of By: Forefront GP, LLC, its General
Partner
By:
Christopher M. Thompson
Its Member
“Declarant”
STATE OF MAINE
COUNTY OF CUMBERLAND, ss.
On , 2014, personally appeared before me the above-named Christopher

M. Thompson as the duly authorized Member of Forefront GP, LLC, the General Partner of said
Forefront Partners I, LP and acknowledged the foregoing instrument to be his free act and deed
in his said capacity and the free act and deed of said Forefront Partners I, LP.

Before me,

Notary Public
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MORTGAGEE CONSENT_

ANDROSCOGGIN SAVINGS BANK, a Maine banking corporation (“Lender”), holder of a
certain Mortgage Deed, Security Agreement and Financing Statement from FOREFRONT
PARTNERS I, LP, a Maine limited partnership (the “Borrower”), dated as of June 27, 2013 and
recorded in the Cumberland County Registry of Deeds in Book 30781, Page 292; a Collateral
Assignment of Leases and Rentals dated as of June 27, 2013 and recorded in said Registry of
Deeds in Book 30781, Page 312; a Mortgage Deed, Security Agreement and Financing
Statement dated as of August 30, 2013 and recorded in said Registry of Deeds in Book 31014,
Page 166; a Collateral Assignment of Leases and Rentals dated as of August 30, 2013 and
recorded in said Registry of Deeds in Book 31014, Page 185; and an Equal Priority Agreement
dated as of August 30, 2013 and recorded in said Registry of Deeds in Book 31014, Page 194
(collectively the “Loan Documents”), each with respect to certain property located at or near
Thompson’s Point in Portland, Cumberland County, Maine, as more particularly described
therein (the “Mortgaged Property”) hereby consents to, and subordinates the liens of the Loan
Documents to the foregoing Declaration of Easements, Covenants and Restrictions dated
, 2014 (the “Declaration of ECR”). The undersigned mortgagee hereby
agreeing that its lien under the Loan Documents shall be subject to the provisions of the said
Declaration of ECR, and agreeing that in the event of the foreclosure of the Loan Documents, or
other sale of the Mortgaged Property under judicial or non-judicial proceedings, the same shall
be sold subject to the said Declaration of ECR.

Dated as of , 2014 ANDROSCOGGIN SAVINGS BANK

By:

Christopher P. DeMerchant
Its Vice President

STATE OF MAINE
County of Cumberland , 2014

Personally appeared the above-named Christopher P. DeMerchant in his capacity as Vice
President of Androscoggin Savings Bank and acknowledged the foregoing to be his free act and
deed and the free act and deed of Androscoggin Savings Bank.

Before me,

Notary Public / Attorney at Law
Print Name:
My Commission Expires:
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SCHEDULE A — Property Description

PARCEL ONE:

A. Lot One

A certain tract or parcel of uplands and flats, with the buildings thereon, known as Thompson’s
Point and situated in the City of Portland, in the County of Cumberland and State of Maine, and
more particularly bounded and described as follows:

Beginning at a stake in the division line between land now or formerly owned by P.H. and J.M.
Brown Company and land formerly owned by the Portland and Ogdensburg Railway (now
owned by Maine Central Railroad), which said division line extends in a direct course from
Congress Street to the location of said Railway (hereinafter called “said location”), and crosses
said location to and into the flats adjoining the above described land and which above described
point of beginning is in the southwesterly side line of said location and is twenty-eight (28) feet
southwesterly from and measured at right angles to the center line of the east bound main track
of said Railway; thence South fifteen degrees twenty-four minutes (15° 24’) West on said
division line four hundred ninety-eight (498) feet to a stake in the flats; thence South fifty-eight
degrees forty-six minutes (58° 46’) East three hundred eighty-three and four tenths (383.4) feet to
a stake in the flats; thence South six degrees thirty-six minutes (6° 36”) East five hundred and
seventy-eight (578) feet to a stake in the flats; thence South thirteen degrees thirty-three minutes
(13° 33’) West four hundred (400) feet, more or less, to the channel of a creek running into Fore
River, so-called; thence in a general southeasterly direction by said channel of said creek five
hundred (500) feet, more or less, to the point of intersection of said channel of said creek with a
line drawn parallel to and one hundred (100) feet northwesterly from and measured at right
angles to the prolongation southwesterly of the northwesterly side line of Frederick Street;
thence northeasterly on said line drawn parallel to and one hundred (100) feet northwesterly from
and measured at right angles to said prolongation southwesterly of said northwesterly side line of
Frederick Street fifteen hundred (1,500) feet, more or less, to a point in the southwesterly side
line of said location distant forty-nine and five tenths (49.5) feet, more or less, southwesterly
from and measured at right angles to the center line of said east bound main track of said
Railway; thence northwesterly by the southwesterly side line of said location eighty-five (85)
feet, more or less, to a point; thence northeasterly at right angles by said location twenty-one and
five tenths (21.5) feet to the southwesterly sideline of said location and a point twenty-eight (28)
feet southwesterly from and measured at right angles to the center line of said east bound main
track of said Railway; thence North fifty-four degrees thirty-six minutes (54° 36°) West by the
southwesterly side line of said location and on a line parallel to and twenty-eight (28) feet
southwesterly from and measured at right angles to the center line of said east bound main track
of said Railway seventeen hundred seventy-five (1,775) feet, more or less, to the point of
beginning.

Together with a right of way in common with others over the way as now traveled from the



intersection of Sewall and Hooper Streets southerly to the above described premises.

Together with a right of way fifteen (15) feet in width over land reserved by Suburban U.D.I. Co.
of Maine as described below adjacent to and northerly of the southerly bounds of the reserved
parcel described below. The southerly bounds are described as N 54° 1-1/2° W, two hundred
twenty-two and fifty-five hundredths (222.55) feet; N 60° 57-1/2" W, sixty and twelve
hundredths (60.12) feet; and N 53° 54-1/2° W, one hundred seventy-five and nineteen hundredths
(175.19) feet.

Together with a right to use as presently located over the land reserved by Suburban U.D.I. Co.
of Maine all sewers, water mains, and utility lines useful for the conduct of business, including
the right to enter the land reserved by Suburban U.D.l. Co. of Maine when necessary for the
maintenance and repair of said sewers, water mains, and utility lines.

Together with an easement for access and utilities as reserved in a deed from Forefront Partners
I, LP to the State of Maine, acting by and through its Department of Transportation, dated June
27, 2013 and recorded in the Cumberland County Registry of Deeds in Book 30781, Page 288.

B. Lot Two

A certain lot or parcel of land situated in the City of Portland, County of Cumberland State of
Maine being that certain parcel of land conveyed by Suburban Propane Gas Corporation to
Mecaw Industries by deed dated October 22, 1965 and recorded in the Cumberland County
Registry of Deeds in Book 2935, Page 239, more particularly bounded and described as follows:

Beginning at an iron pipe that is distant S 35° 31” W forty one and eighty-two hundredths (41.82)
feet from the point of beginning of a parcel of land that is excepted and reserved from the
conveyance in a quit claim deed from Suburban U.D.I. Co. of Maine to Peter A. Anderson and E.
Martin Anderson dated August 18, 1953 and recorded in Cumberland County Registry of Deeds
in Book 2146, Page 304. Thence, from said point of beginning and by a private road leading
from Sewall Street, on the same course of S 35° 31" W thirty six and fifty-nine hundredths
(36.59) feet to a spike at land now or formerly of Mecaw Industries; Thence by said land now or
formerly of Mecaw Industries S 37° 32 E two hundred twenty five and eighteen hundredths
(225.18) feet to an iron; Thence through said excepted parcel N 7° 58 W seventy and ninety-four
hundredths (70.94) feet to an iron; Thence continuing through said excepted parcel N 37° 32" W
one hundred seventy four and fourteen hundredths (174.14) feet to the point of beginning.  Said
above described courses are magnetic and of the date of 1953.

EXCEPTING from Parcel One above a certain lot or parcel of land and any buildings thereon
as reserved in a deed from Suburban U.D.I. Co. of Maine to Peter A. Anderson and E. Martin
Anderson dated August 18, 1953 and recorded in the Cumberland County Registry of Deeds in
Book 2146, Page 304, and further bounded and described as follows:



Beginning at a stake on the southerly side line of the right of way of the Mountain Division of
the Maine Central Railroad (formerly the Portland and Ogdensburg Railway), said stake being
fifteen (15) feet easterly from the center line of a private road leading from Sewall Street to and
over land conveyed by Suburban U.D.I. Co. of Maine to said Andersons, said stake being
approximately opposite Station 42+96.45, of said railroad; thence by said railroad right of way S
37° 32’ E, two hundred six and one tenth (206.1) feet to a stake in the line of a fence; thence by
said fence and on a course of S 32° 21’ E, two hundred eighty-two and six hundredths (282.06)
feet to the end post of said fence; thence S 32° 50° E, eighteen and sixty-nine hundredths (18.69)
feet to a stake; thence S 22° 35’ E, fifty (50) feet to a stake; thence S 20° 06’ E, fifty (50) feet to a
stake; thence S 13° 06’ E, fifty (50) feet to a stake; thence S 02° 18’ E, fifty (50) feet to a stake;
thence S 07° 40” W, fifty (50) feet to a stake; thence S 17° 43-1/2° W, fifty (50) feet to a stake;
thence S 27° 11-1/2°W, fifty (50) feet to a spike in the center line of a thirty (30) foot right of
way hereinafter described, said spike being distant N 54° 01-1/2 W, three and ninety-two
hundredths (3.92) feet from the westerly gauge of a railway spur line; thence by the center line of
said aforementioned thirty (30) foot right of way, N 54° 01-1/2° W, two hundred twenty-seven
and fifty-five hundredths (227.55) feet to a spike marking an angle in said right of way, said last
mentioned course passing 15 feet northerly of and parallel to the northerly side line of a
projection of a building on land conveyed by Suburban U.D.I. Co. of Maine to said Andersons;
thence by the center line of said aforementioned thirty (30) foot right of way, N 60° 57-1/2 W,
sixty and twelve hundredths (60.12) feet to a spike marking an angle therein; thence by the
center line of said aforementioned thirty (30) foot right of way, N 53° 54-1/2° W, one hundred
seventy-five and nineteen hundredths (175.19) feet to a spike, said last mentioned course passing
twenty-two (22) feet southerly of and parallel to the brick line of a three story office building
known as Building 7-G on land reserved to Suburban U.D.I. Co. of Maine; thence parallel to and
five (5) feet from a building on land reserved to Suburban U.D.l. Co. of Maine, N 36° 16-1/2 E,
three hundred and fifty-two hundredths (300.52) feet to a stake; thence N 37° 32 W, two
hundred twenty-five and eighteen hundredths (225.18) feet to a stake distant fifteen (15) feet
from the center line of said private road leading from Sewall Street to and over land conveyed by
Suburban U.D.I. Co. of Maine to said Andersons, said last mentioned course being parallel to
and seventy-five (75) feet from the first described course; thence by said private road leading
from Sewall Street, N 35° 31" E, seventy-eight and forty-one hundredths (78.41) feet to the point
of beginning.  Said above described courses are magnetic and of the year 1953.

ALSO EXCEPTING from Parcel One above a small parcel of land conveyed by Mecaw
Industries to Suburban Propane Gas Corporation by deed dated November 24, 1965 and recorded
in the Cumberland County Registry of Deeds in Book 2935, Page 236.

ALSO EXCEPTING from Parcel One a small parcel of land conveyed by Mecaw Industries to
Portland Water District by deed dated March 19, 1976 and recorded in the Cumberland County
Registry of Deeds in Book 3821, Page 2.

ALSO EXCEPTING from Parcel One above that portion of the premises taken by the State of

Maine for highway purposes and described in a Notice of Taking dated July 26, 1967 and
recorded in the Cumberland County Registry of Deeds in Book 3005, Page 432.



ALSO EXCEPTING from Parcel One above that portion of the premises and rights and
easements taken by the Northern New England Passenger Rail Authority by Notice of
Condemnation dated August 20, 2001 and recorded in the Cumberland County Registry of Deeds
in Book 16667, Page 204.

ALSO EXCEPTING from Parcel One above that portion of the premises taken by Langdon
Street Real Estate by its Notice dated November 10, 1997 and recorded in the Cumberland
County Registry of Deeds in Book 13459, Page 202.

ALSO EXCEPTING from Parcel One above that portion of the premises and rights and
easements taken by the Northern New England Passenger Rail Authority by Notice of
Condemnation dated February 2, 2010, and recorded in the Cumberland County Registry of
Deeds in Book 27577, Page 53.

ALSO EXCEPTING from Parcel One above that portion of the premises conveyed by
Forefront Partners I, LP to the State of Maine acting by and through its Department of
Transportation by deed dated June 27, 2013 and recorded in the Cumberland County Registry of
Deeds in Book 30781, Page 288.

PARCEL TWO:

A certain lot or parcel of land situated in the City of Portland, County of Cumberland and State
of Maine and conveyed by The Dartmouth Company to Thompson’s Point, Inc. by deed dated
January 31, 1985 and recorded in the Cumberland County Registry of Deeds in Book 6676, Page
287, further bounded and described as follows:

Commencing at a point on a line of land being the southeasterly sideline of land now or formerly
of The Dartmouth Company and further being the last described course (i.e., the 2,066-foot
course) in the fourth described parcel in a deed from John Marshall Brown to P.H. and J.M.
Brown Company, dated January 3, 1894, and recorded in the Cumberland County Registry of
Deeds in Book 609, Page 364, said point being at the intersection of the aforesaid line with the
line of land formerly of the Portland and Ogdensburg Railway, now of the Portland Terminal
Company; thence northwesterly along the line of land of said Portland Terminal Company
approximately three hundred (300) feet to a northerly corner of the land now or formerly of the
Dartmouth Company; thence South 70° West by said The Dartmouth Company sideline
approximately fifty (50) feet to the high water mark of an inlet on the Fore River; thence in a
generally southerly direction along the high water mark and westerly, southerly and easterly
around a finger of land extending into said inlet, in all cases along the high water mark, to the
northwesterly sideline of the land of Thompson’s Point Inc.; thence northeasterly along the
northwesterly sideline of the land of the said Thompson’s Point Inc. approximately four hundred
fifteen (415) feet to the point of beginning.

The Property subject to this Declaration of ECR is also subject to the following easements:

1. A certain Drainage Easement from Forefront Partners I, LP to the State of Maine
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acting by and through its Department of Transportation by instrument dated October 11, 2013
and recorded in the Cumberland County Registry of Deeds in Book 31099, Page 185.

2. A certain Construction and Maintenance Easement from Forefront Partners I, LP
to Northern New England Passenger Rail Authority by instrument dated October 11, 2013 and
recorded in the Cumberland County Registry of Deeds in Book 31099, Page 188.



SCHEDULE B — Reduced Copy of Plan
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SCHEDULE C - Common Area Interest and Common Expense Liability

Lot Size in Common Area
Identifying | Sq. Feet —see | Interest and Common | Votes in the
Number 8§1.1.17 Expense Liability Association
hereof
1 Common Area N/A N/A
2 73,763 10.619 106
3 53,701 7.731 77
4 46,198 6.651 67
5 22,772 3.278 33
6 69,746 10.040 100
7 23,270 3.350 34
8 35,882 5.165 52
9 31,603 4.550 46
10 17,504 2.520 25
11 59,072 8.504 85
12 17,279 2.490 25
13 13,873 2.000 20
14 11,329 1.631 16
15 15,323 2.206 22
16 Convertible TBD (See Section 3.4) TBD
17 Convertible TBD (See Section 3.4) TBD
18 37,971 5.466 55
19 44,623 6.424 64
20 54,331 7.821 78
21 66,399 9.560 96
TOTALS 694,649 100.006 1001

Each Common Area Interest and Common Expense Liability has been rounded to the nearest one
thousandth of one percent (0.001%) so that the sum of the Common Area Interests and Common
Expense Liabilities allocated at any time to all the Lots may not equal one hundred percent
(100%). The Common Area Interest and Common Expense Liability appurtenant to each
respective Lot are each a percentage determined on the basis of “size” (as defined in Paragraph
1.1.17 above) by multiplying by one hundred (100) the quotient resulting from dividing the
“size” of each respective Lot by the aggregate “size” of all the Lots in the Development,
excluding from such calculation Lot 1, which contains only Common Areas, and excluding Lots
16 and 17 until such time as they are added to the Development. The “size” of each Lot is the
number of square feet therein determined by reference to Section 1.1.17 of the Declaration and
the latest version of the Plan recorded in the Cumberland County Registry of Deeds. The Votes
in the Association allocated to each respective Lot is a sum rounded to the nearest whole number
determined by multiplying by one thousand (1,000) the quotient resulting from dividing the
“size” of each respective Lot by the aggregate “size” of all the Lots in the Development,
excluding from such calculation Lot 1, which contains only Common Areas, and excluding Lots
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16 and 17 until such time as they are added to the Development. In the event of a discrepancy
between the stated Allocated Interests and the result derived from the foregoing formulas, the
stated Allocated Interests shall prevail. The Allocated Interests stated for each Lot in this
Schedule C are subject to change in the circumstances stated in this Declaration, e.g., change a
Lot size, change in Common Areas, or addition of Convertible Real Estate. This Schedule C
shall be amended and restated by the Declarant or Association, as applicable, without the consent
of the Lot Owners each time such a change occurs.
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SCHEDULE D — Copy or Summary of Event Management Plan

-1 X-



SCHEDULE E — Copy or Summary of Transportation Demand Management Program
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