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Tuck O’'Brien
City Planning Director, Planning Division

September 21, 2017

Mark R. Goodwin Owens McCullough

Northeast Air Sebago Technics, INC

1071 Westbrook Street 75 John Roberts Road, Suite 1A
Portland, ME 04102 South Portland, ME 04106

Project Name: Aviation Hangar Project ID:  2017-073, 2017-115
Address: 1071 Westbrook Street CBL: 012
Q012

Applicant: Mark Goodwin

Planner: Matthew Grooms

Dear Mr. Goodwin and Mr. McCullough:

On September 20, 2017, the Portland Planning Authority approved the Level Il Site Plan for the
replacement of an existing aircraft hangar with a new 9,600 square foot pre-engineered hangar
along with limited additional site improvements inclusive of pavement replacement and the
planting of five street trees. This decision is based upon the application, documents and plans as
submitted by the applicant. The proposal was reviewed for conformance with the standards of
Portland’s site plan ordinance and AB Airport Business Zone.

SITE PLAN REVIEW
The Planning Authority finds that the plan is in conformance with the site plan standards of the

Land Use Code, subject to the following condition(s) of approval:

1. The applicant shall submit a revised construction management plan using the city’s
standardized template for construction management plans. As part of this plan, the
applicant shall specify the duration of time for which the Westbrook Street sidewalk shall
be closed. If the sidewalk is to be closed for the duration of construction, then a
temporary sidewalk shall be provided. This plan shall be reviewed and approved by the
Planning Authority and Department of Public Works; and

2. The applicant shall incorporate changes as requested by the Department of Public Works
and Lauren Swett of Woodard and Curran to:
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5.
6.

a. Indicate the location of the floor drain and crushed stone drip strip on the Grading
& Utility Plan,
b. Work with the Department of Public Works to approve the submitted wastewater
capacity application and proposed configuration,
c. Provide a written response and if necessary revised plan indicating how roof
drainage shall be managed
The applicant shall provide a photometric plan demonstrating compliance with the City’s
standards for site lighting as listed in Section 12 of the Technical Manual; and
The applicant shall provide an “Ability to Serve’ letter from the Portland Water District
for the proposed fire service; and
The proposed hangar will need to follow NFPA 409 Standards for Airport Hangars; and
Fire Gate #1 shall be maintained for emergency vehicles at all times during construction.

STANDARD CONDITIONS OF APPROVAL
Please Note: The following standard conditions of approval and requirements apply to all
approved site plans:

1.

Develop Site According to Plan The site shall be developed and maintained as depicted
on the site plan and in the written submission of the applicant. Modification of any
approved site plan or alteration of a parcel which was the subject of site plan approval
after May 20, 1974, shall require the prior approval of a revised site plan by the Planning
Board or Planning Authority pursuant to the terms of Chapter 14, Land Use, of the
Portland City Code.

Separate Building Permits Are Required This approval does not constitute approval of
building plans, which must be reviewed and approved by the City of Portland’s
Permitting and Inspections Department.

Site Plan Expiration The site plan approval will be deemed to have expired unless work
has commenced within one (1) year of the approval or within a time period up to three (3)
years from the approval date as agreed upon in writing by the City and the applicant.
Requests to extend approvals must be received before the one (1) year expiration date.

Performance Guarantee and Inspection Fees A performance guarantee covering the
site improvements, inspection fee payment of 2.0% of the guarantee amount and seven
(7) final sets of plans must be submitted to and approved by the Planning and Urban
Development Department and Public Works Department prior to the release of a building
permit, street opening permit or certificate of occupancy for site plans. If you need to
make any modifications to the approved plans, you must submit a revised site plan
application for staff review and approval.

Defect Guarantee A defect guarantee, consisting of 10% of the performance guarantee,
must be posted before the performance guarantee will be released.

Site Plan and Conditional Use Approval letter



6. Preconstruction Meeting Prior to the release of a building permit or site construction, a
pre-construction meeting shall be held at the project site. This meeting will be held with
the contractor, Development Review Coordinator, Public Works representative and
owner to review the construction schedule and critical aspects of the site work. At that
time, the Development Review Coordinator will confirm that the contractor is working
from the approved site plan. The site/building contractor shall provide three (3) copies of
a detailed construction schedule to the attending City representatives. It shall be the
contractor's responsibility to arrange a mutually agreeable time for the pre-construction
meeting.

7. Department of Public Works Permits If work will occur within the public right-of-way
such as utilities, curb, sidewalk and driveway construction, a street opening permit(s) is
required for your site. Please contact Carol Merritt at 874-8300, ext. 8828. (Only
excavators licensed by the City of Portland are eligible.)

8. As-Built Final Plans Final sets of as-built plans shall be submitted digitally to the
Planning and Urban Development Department, on a CD or DVD, in AutoCAD format
(*,dwg), release AutoCAD 2005 or greater.

The Development Review Coordinator must be notified five (5) working days prior to the date
required for final site inspection. The Development Review Coordinator can be reached at the
Planning and Urban Development Department at 874-8632. All site plan requirements must be
completed and approved by the Development Review Coordinator prior to issuance of a
Certificate of Occupancy. Please schedule any property closing with these requirements in mind.

If there are any questions, please contact Matthew Grooms, Planner at (207) 874-8725

Sincerely,

SHAOD—

Stuart G. O’Brien
City Planning Director

Attachments:

1. Staff Review Comments (August 28, 2017)

2. DPW Review Memo (September 19, 2017)

3. Woodard and Curran Review Memo (September 20, 2017)
4. Performance Guarantee Packet

Site Plan and Conditional Use Approval letter



Electronic Distribution:

cc: Jeff Levine, AICP, Director of Planning and Urban Development
Barbara Barhydt, Development Review Services Manager, Planning and Urban
Development
Matthew Grooms, Planner, Planning and Urban Development
Philip DiPierro, DRC, Planning and Urban Development
Mike Russell, Director of Permitting and Inspections
Ann Machado, Zoning Administrator, Permitting and Inspections
Jonathan Rioux, Deputy Director, Permitting and Inspections
Jeanie Bourke, Plan Reviewer/CEO, Permitting and Inspections
Chris Branch, Director of Public Works
Katherine Earley, Engineering Services Manager, Public Works
Keith Gray, Senior Engineer, Public Works
Doug Roncarati, Stormwater Coordinator, Public Works
Greg Vining, Associate Engineer, Public Works
Michelle Sweeney, Associate Engineer, Public Works
John Low, Associate Engineer, Public Works
Jane Ward, Administration, Public Works
Rhonda Zazzara, Field Inspection Coordinator, Public Works
Jeff Tarling, City Arborist, Public Works
Jeremiah Bartlett, Public Works
Keith Gautreau, Fire
Danielle West-Chuhta, Corporation Counsel
Victoria Volent, Housing Program Manager, Housing and Community Development
Thomas Errico, P.E., TY Lin Associates
Lauren Swett, P.E., Woodard and Curran
Christopher Huff, Assessor

Site Plan and Conditional Use Approval letter



Planning and Urban Development Department
Planning Division

August 28, 2017

Mark R. Goodwin Owens McCullough, P.E.
Northeast Air Sebago Technics, INC.

1071 Westbrook Street 75 John Roberts Road, Suite 1A
Portland, ME 04102 South Portland, ME 04106

RE: Staff Review Comments for 1071 Westbrook Street Aviation Hangar (2017-158) — Planning
Authority Review

Project Name: Jetport Aviation Hangar Project ID: (2017-158)
Project Address: 1071 Westbrook Street CBL: 199 A001012
Applicant: Mark R. Goodwin

Planner: Matthew Grooms

Dear Mr. Goodwin and Mr. McCullough,

Thank you for submitting a preliminary Level 1l Site Plan for the replacement of an existing
aviation hangar and associated site improvements at 1071 Westbrook Street in the AB Airport
Business District. This property is being reviewed as a preliminary plan subject to the following
applicable Land Use Code provisions:

= Sjte Plan Ordinance, Arcticle V
= Division 11, AB Airport Business Zone
= Division 20, Off-Street Parking Standards

Final Plan for Planning Board Review: Staff Review Comments

I Traffic Review

1. The project is acceptable from a traffic perspective. The City does not require detectible
warning panels at driveways.

Il.  Stormwater and Civil Engineering Review

Woodard & Curran has reviewed the Level 11 Site Plan Application for the proposed development
located at 1071 Westbrook Street in Portland, Maine. The project involves the demolition of the
existing Northeast Air North Hanger and construction of a new hanger in its place.

Documents Reviewed by Woodard & Curran




o Level Il Site Plan application and attachments, dated June 30, 2017, prepared by Sebago
Technics, Inc, on behalf of Northeast Air.

o Engineering Plans, Sheets 1-7, dated June 29, 2017, prepared by Sebago Technics, Inc,
on behalf of Northeast Air.

Comments

2.

=

The City of Portland requires that all Level Il site plan applications that meet the required
impervious surface thresholds submit a stormwater management plan pursuant to the
regulations of MaineDEP Chapter 500 Stormwater Management Rules, including
conformance with the Basic, General, and Flooding Standards (Technical Manual, Section 5.
I1. Applicability in Portland. C. a. and City of Portland Code of Ordinances Sec. 14-526. Site
plan standards. (b). 3. b.). We offer the following comments:

a. Basic Standard: Plans, notes, and details have been provided to address
erosion and sediment control requirements, inspection and maintenance
requirements, and good housekeeping practices in accordance with Appendix
A, B, & C of MaineDEP Chapter 500.

b. General Standard: The project will result not result in an increase of
impervious area. As such, the project is not required to include any specific
stormwater management features for stormwater quality control.

c. Flooding Standard: The project will result not result in an increase of
impervious area.. As such, the project is not required to include any specific
stormwater management features to control the rate or quantity of stormwater
runoff from the site.

The Applicant has included a sewer connection to accommodate a building trench drain. The
wastewater capacity request notes zero flow and does not describe the potential trench drain
flow. We anticipate that an oil/water separator will be required for this connection, but the
Applicant should confirm with Public Works as part of the capacity request. The Applicant
should also confirm the method of connecting the proposed sewer service to the existing
sewer.

The site plan notes that detectable warning strips will be installed on both sides of the
driveway, but the plan only shows the panel located on the northern side.

The Applicant notes that a new fire water service is anticipated, but this has not been shown
on the plans. An ability to serve notification from the Portland Water District should be
provided.

Public Safety

The new hangar will need to follow NFPA 409 Standard for Airport Hangars.

Fire gate #1 is our primary access to the airfield so if being used for construction then it will
need to be maintained for emergency vehicles at all times.

Site access will be the same as this project is a replacement of the existing hangar.

IV. Site Design Standards

1.

Members of the public have asked how noise generated on site will compare with existing
conditions. Does the applicant anticipate any changes to noise generation from operations
occurring on site once this project is complete?



2. Per the City’s site plan ordinance (Sec. 14-526(a)(2)(c)), internal sidewalks are required
between public sidewalks and the primary entrance of the proposed hangar.

3. The applicant shall provide a photometric plan demonstrating acceptable light trespass limits.

4. How will on-site waste be managed. Please note, if utilizing an exterior receptacle, it shall be

screened from the public right of way in accordance with site plan standards.

The applicant shall provide building elevations and a floor plan for the proposed hangar.

6. In order to be consistent with the rest of the Maine Aviation/Westbrook Street tree line, the
City would like to see plantings other than the Acer Ginnala, (Amur Maple) which are multi-
stem, shrubby trees. In their place, the applicant should provide a tree such as the ‘Armstrong
Red Maple’ (Acer x Armstrong), which has a narrow crown and upright shape, and does not
grow too tall or have a wide canopy.

o

Additional Submittals Required:

Please upload the digital plans and documents to address staff comments. Upon receipt of the
revised material, the City of Portland will review the additional plans and information for
conformance with applicable ordinances. Please be aware that an application expires within 120
days of the date upon which this written request for additional information was made and only
one set of revised plans may be submitted for review. Following submission and review of the
final plans, the Planning Authority will either approve, approve with conditions, or deny the final
site plan.

If you have any questions, feel free to contact me at (207) 874-8725 or by email at
mgrooms@portlandmaine.gov.

Sincerely,
Matthew Grooms
Planner

Electronic Distribution:

Tuck O’Brien, Planning Division Director
Barbara Barhydt, Development Review Services
Manager

Victoria Morales, Associate Corporation
Counsel

Anne Machado, Zoning Administrator
Captain Keith Gautreau, Fire

Jeff Tarling, City Arborist

Tom Errico, P.E., TY Lin Associates
Lauren Swett, P.E., Woodard & Curran



City of Portland Maine
Dept. of Public Works

Engineering Division

Memo

To:

Matthew Grooms - Planner

From: Keith Gray, PE — Senior Engineer, DPW
Date: September 19, 2017

Re:

1071 Westbrook Street (2017-158) — Level Il Site Plan Application

The following comments/concerns are in regards to the Level Il Site Plan Application prepared
by Sebago Technics, on behalf of the applicant, Northeast Air, with last plan revision submitted
on September 19, 2017. Please feel free to contact me with questions. Thank you.

Construction Management Plan:

The applicant has submitted a Construction Management Plan (CMPIan) prepared by
Sebago Technics. The applicant shall revise the CMPlan to include the information enclosed
in the “Draft” Construction Management Plan Template that depicts the overall detail that
the City is requesting for the planning, coordination, and control of the construction site.
Please note that the Construction Management Plan includes: 1) a construction
management site plan, 2) a construction schedule (time frame); and 3) a written narrative
addressing the categories identified within the enclosed CMPlan Template.

The provided CMPlan indicates that the sidewalk will be closed. Is the sidewalk proposed to
be closed for site improvements or the duration of the project? If closed for the duration of
the project, than a temporary sidewalk is required as there is no sidewalk on the other side
of the street.

General Comments:

The Code Compliance Floor Plan indicates the installation of a floor drain and a crushed
stone drip strip. These should be shown on the Grading & Utility Plan with proposed
connections.

How will roof drainage be managed?

There are concerns with stormwater runoff flowing into the site entrance from Westbrook
Street. Provide a catch basin at the corner or define a gutter line to direct drainage to the
existing catch basin.
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COMMITMENT & INTEGRITY 41 Hutchins Drive T 800.426.4262
DRIVE RESULTS Portland, Maine 04102 T207.774.2112
www.woodardcurran.com F 207.774.6635

MEMORANDUM

TO: Matt Grooms, Planner

FROM: Lauren Swett, PE

DATE: September 20, 2017

RE: 1071 Westbrook Street, Level Il Site Plan Application

Woodard & Curran has reviewed the Level Il Site Plan Application for the proposed development located at
1071 Westbrook Street in Portland, Maine. The project involves the demolition of the existing Northeast Air
North Hanger and construction of a new hanger in its place.

Documents Reviewed by Woodard & Curran
o Level Il Site Plan response to comments and attachments, dated August 31, 2017, prepared by
Sebago Technics, Inc, on behalf of Northeast Air.
o Engineering Plans, Sheets 1-7, dated August 31, 2017, prepared by Sebago Technics, Inc, on behalf
of Northeast Air.

Comments (comments from previous memos included in italics)

1. The City of Portland requires that all Level Il site plan applications that meet the required impervious
surface thresholds submit a stormwater management plan pursuant to the regulations of MaineDEP
Chapter 500 Stormwater Management Rules, including conformance with the Basic, General, and
Flooding Standards (Technical Manual, Section 5. Il. Applicability in Portland. C. a. and City of Portland
Code of Ordinances Sec. 14-526. Site plan standards. (b). 3. b.). We offer the following comments:

a) Basic Standard: Plans, notes, and details have been provided to address erosion and sediment
control requirements, inspection and maintenance requirements, and good housekeeping practices
in accordance with Appendix A, B, & C of MaineDEP Chapter 500.

b) General Standard: The project will result not result in an increase of impervious area. As such, the
project is not required to include any specific stormwater management features for stormwater quality
control.

¢) Flooding Standard: The project will result not result in an increase of impervious area.. As such, the
project is not required to include any specific stormwater management features to control the rate or
quantity of stormwater runoff from the site.

No further stormwater comments.

2) The Applicant has included a sewer connection to accommodate a building trench drain. The wastewater
capacity request notes zero flow and does not describe the potential trench drain flow. We anticipate that
an oil/water separator will be required for this connection, but the Applicant should confirm with Public
Works as part of the capacity request. The Applicant should also confirm the method of connecting the
proposed sewer service to the existing sewer. After further discussion with Public Works, it is noted that
internal floor drains are not typically allowed for connection to the sewer. In this scenario, typically liquid
spills or rainwater inside the building would need to be collected using a sweeper/vacuum or a holding
tank could be used. The Applicant should confirm with Public Works.

3) The Applicant notes that a new fire water service is anticipated, but this has not been shown on the plans.
An ability to serve notification from the Portland Water District should be provided. The Applicant has
noted that plans for the new water service have been provided to the Portland Water District. An ability
to serve confirmation should be provided when available.

City of Portland (230637.07) 1 September 20, 2017
1071 Westbrook Street Peer Review Memo



STORMWATER DRAINAGE SYSTEM
MAINTENANCE AGREEMENT

For SUBDIVISIONS

IN CONSIDERATION OF the site plan and subdivision approval granted by the Planning

Board of the City of Portland to the proposed (name of developments and

project number) shown on the Subdivision Plat (Exhibit A) recorded in Cumberland Registry of Deeds

in Plan Book , Page submitted by , and associated Grading,

Drainage & Erosion Control Plan (insert correct name of plan) (Exhibit B) prepared by

(engineer/agent) of (address) dated and pursuant to a condition

thereof, (name of owner), a Maine limited liability company with a principal

place of business in Portland, Maine, and having a mailing address of , the

owner of the subject premises, does hereby agree, for itself, its successors and assigns (the “Owner”),

as follows:

Maintenance Agreement

That it, its successors and assigns, will, at its own cost and expense and at all times in
perpetuity, maintain in good repair and in proper working order the (details of the

system such as underdrained subsurface sand filter BMP system, rain gardens, storm drain pipes,
underdrain pipes, catch basins), (hereinafter collectively referred to as the “stormwater system”), as
shown on the Plan in Exhibit B and in strict compliance with the approved

Stormwater Maintenance and Inspection Agreement (insert correct name of document) prepared for the
Owner by (copy attached in Exhibit C) and Chapter 32 of the Portland City
Code.

Owner of the subject premises further agrees, at its own cost, to keep a Stormwater

Maintenance Log. Such log shall be made available for inspection by the City of Portland upon
reasonable notice and request.

Said agreement is for the benefit of the said City of Portland and all persons in lawful
possession of said premises and abutters thereto; further, that the said City of Portland and said persons
in lawful possession may enforce this Agreement by an action at law or in equity in any court of
competent jurisdiction; further, that after giving the Owner written notice and a stated time to perform,
the said City of Portland, by its authorized agents or representatives, may, but is not obligated to, enter
upon said premises to maintain, repair, or replace said stormwater system in the event of any failure or
neglect thereof, the cost and expense thereof to be reimbursed in full to the said City of Portland by the
Owner upon written demand. Any funds owed to the City under this paragraph shall be secured by a

lien on the property.



This Agreement shall also not be construed to allow any change or deviation from the
requirements of the subdivision and/or site plan most recently and formally approved by the Planning
Board of the City of Portland.

This agreement shall bind the undersigned only so long as it retains any interest in said
premises, and shall run with the land and be binding upon the Owner’s successors and assigns as their
interests may from time to time appear.

The Owner agrees to record a copy of this Agreement in the Cumberland County Registry of
Deeds within thirty (30) days of final execution of this Agreement. The Owner further agrees to
provide a copy of this Agreement to any successor or assign and to forward to the City an Addendum
signed by any successor or assign in which the successor or assign states that the successor or assign
has read the Agreement, agrees to all its terms and conditions and the successor or assign will obtain
and forward to the City’s Department of Public Services and Department of Planning and Urban
Development a similar Addendum from any other successor or assign.

For the purpose of this agreement and release “Owner” is any person or entity who is a
successor or assign and has a legal interest in part, or all, of the real estate and any building. The real
estate shown by chart, block and lot number in the records on file in the City Assessor’s office shall
constitute “the property” that may be entered by the City and liened if the City is not paid all of its
costs and charges following the mailing of a written demand for payment to the owner pursuant to the
process and with the same force and effect as that established by 36 M.R.S.A. 88§ 942 and 943 for real
estate tax liens.

Any written notices or demands required by the agreement shall be complete on the date the
notice is attached to one or more doors providing entry to any buildings and mailed by certified mail,
return receipt requested or ordinary mail or both to the owner of record as shown on the tax roles on
file in the City Assessor’s Office.

If the property has more than one owner on the tax rolls, service shall be complete by mailing
it to only the first listed owner. The failure to receive any written notice required by this agreement
shall not prevent the City from entering the property and performing maintenance or repairs on the
stormwater system, or any component thereof, or liening it or create a cause of action against the
City.



Dated at Portland, Maine this day of , 2014,

(name of company)

(representative of owner, name and title)

STATE OF MAINE
CUMBERLAND, ss. Date:

Personally appeared the above-named (name and title), and acknowledged
the foregoing instrument to be his free act and deed in his said capacity.

Before me,

Notary Public/Attorney at Law

Print name:

Exhibit A: Subdivision Plat as recorded

Exhibit B:  Approved Grading and Drainage Plan (name of the plan showing the Stormwater
System in detail)

Exhibit C:  Approved Stormwater Maintenance and Inspection Agreement
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Jeff Levine, AICP

Director, Planning & Urban Development Department

Performance Guarantee and Infrastructure Financial Contribution Packet

The municipal code requires that all development falling under site plan and/or subdivision review in the
City of Portland be subject to a performance guarantee for various required site improvements. The
code further requires developers to pay a fee for the administrative costs associated with inspecting
construction activity to ensure that it conforms with plans and specifications.

The performance guarantee covers major site improvements related to site plan and subdivision review,
such as paving, roadway, utility connections, drainage, landscaping, lighting, etc. A detailed itemized
cost estimate is required to be submitted, which upon review and approval by the City, determines the
amount of the performance guarantee. The performance guarantee will usually be a letter of credit from
a financial institution, although escrow accounts are acceptable. The form, terms, and conditions of the
performance guarantee must be approved by the City through the Planning Division. The performance
guarantee plus a check to the City of Portland in the amount of 2.0% of the performance guarantee or as
assessed by the planning or public works engineer, must be submitted prior to the issuance of any
building permit for affected development.

Administration of performance guarantee and defect bonds is through the Planning Division.

Inspections for improvements within existing and proposed public right-of-ways are the responsibility of
the Department of Public Services. Inspections for site improvements are the responsibility of the
Development Review Coordinator in the Planning Division.

Performance Guarantees will not be released by the City until all required improvements are completed
and approved by the City and a Defect Bond has been submitted to and approved by the City.

If an infrastructure financial contribution is required by the City as part of a development approval,
please complete the contribution form and submit it along with the designated contribution to the
Planning Division. Please make checks payable to the City of Portland.

Attachments

Cost Estimate of Improvements Form

Performance Guarantee Letter of Credit Form (with private financial institution)
Performance Guarantee Escrow Account Form (with private financial institution)
Performance Guarantee Form with the City of Portland

Infrastructure Financial Contribution Form with the City of Portland

SAEIE R



SUBDIVISION/SITE DEVELOPMENT
Cost Estimate of Improvements to be covered by Performance Guarantee

Date:

Name of Project:

Address/Location:

Application ID #:

Developer:

Form of Performance Guarantee:

Type of Development: Subdivision Site Plan (Level I, Il or 1)

TOBEFILLED OUT BY THE APPLICANT:
PUBLIC PRIVATE

Iltem Quantity Unit Cost Subtotal Quantity Unit Cost Subtotal

1. STREET/SIDEWALK
Road/Parking Areas

Curbing

Sidewalks

Esplanades

Monuments

Street Lighting

Street Opening Repairs

Other

2. EARTHWORK
Cut

Fill

3. SANITARY SEWER
Manholes

Piping

Connections

Main Line Piping

House Sewer Service Piping

Pump Stations

Other

4. WATER MAINS

5. STORM DRAINAGE
Manholes

Catchbasins

Piping

Detention Basin

Stormwater Quality Units

Other

O:\PLAN\officeprocedures\Forms\Performance Guar. Packet 2011\Cost Estimate Form 2011 (2).doc



6. SITE LIGHTING

7. EROSION CONTROL
Silt Fence

Check Dams

Pipe Inlet/Outlet Protection

Level Lip Spreader

Slope Stabilization

Geotextile

Hay Bale Barriers

Catch Basin Inlet Protection

8. RECREATION AND

OPEN SPACE AMENITIES

9. LANDSCAPING

(Attach breakdown of plant
materials,quantities, and unit
costs)

10. MISCELLANEOUS

TOTAL:

GRAND TOTAL:

INSPECTION FEE (to be filled out by the City)

PUBLIC PRIVATE TOTAL
A:  2.0% of totals:
or
B:  Alternative
Assessment:
Assessed by:
(name) (name)

O:\PLAN\officeprocedures\Forms\Performance Guar. Packet 2011\Cost Estimate Form 2011 (2).doc



SAMPLE FORM
SITE PLAN/SUBDIVISION
PERFORMANCE GUARANTEE
LETTER OF CREDIT
[ACCOUNT NUMBER]

[Date]

Jeff Levine

Director of Planning and Urban Development
City of Portland

389 Congress Street

Portland, Maine 04101

Re:  [Insert: Name of Developer]
[Insert: Address of Project, Portland, Maine]
[Insert: Application ID #]

[Insert: Name of Bank] hereby issues its Irrevocable Letter of Credit for the account of
[Insert: Name of Developer], (hereinafter referred to as “Developer”), held for the
exclusive benefit of the City of Portland, in the aggregate amount of [Insert: amount of
original performance guarantee]. These funds represent the estimated cost of installing
site improvements as depicted on the [Insert: subdivision and/ or site plan], approved
on [Insert: Date] and as required under Portland Code of Ordinances Chapter 14 88499,
499.5, 525 and Chapter 25 8846 through 65.

This Letter of Credit is required under Portland Code of Ordinances Chapter 14 §8499,
499.5, 525 and Chapter 25 8§46 through 65 and is intended to satisfy the Developer’s
obligation, under Portland Code of Ordinances Chapter 14 88501, 502 and 525, to post a
performance guarantee for the above referenced development.

The City, through its Director of Planning and Urban Development and in his/her sole
discretion, may draw on this Letter of Credit by presentation of a sight draft and the
Letter of Credit and all amendments thereto, up to thirty (30) days before or sixty (60)
days after its expiration, stating any one of the following:

1. the Developer has failed to satisfactorily complete the work on the improvements
contained within the [Insert: subdivision and/ or site plan] approval, dated
[Insert date]; or

2. the Developer has failed to deliver to the City a deed containing the metes and

bounds description of any streets, easements or other improvements required to be
deeded to the City; or

O:\PLAN\officeprocedures\Forms\Performance Guar. Packet 2011\PG Letter of Credit (Bank) 2012 (3).doc -1-



3. the Developer has failed to notify the City for inspections.

In the event of the Bank’s dishonor of the City of Portland’s sight draft, the Bank shall
inform the City of Portland in writing of the reason or reasons thereof within three (3)
business days of the dishonor.

After all underground work has been completed and inspected to the satisfaction of the
Department of Public Services and Planning Division, including but not limited to
sanitary sewers, storm drains, catch basins, manholes, electrical conduits, and other
required improvements constructed chiefly below grade, the City of Portland Director of
Planning and Urban Development or its Director of Finance as provided in Chapter 14
8501 of the Portland Code of Ordinances, may authorize the [Bank], by written
certification, to reduce the available amount of the escrowed money by a specified
amount.

This performance guarantee will automatically expire on [Insert date between April 16
and October 30 of the following year] (“Expiration Date”) or on the date when the City
determines that all improvements guaranteed by this Letter of Credit are satisfactorily
completed, whichever is later. It is a condition of this Letter of Credit that it is deemed to
be automatically extended without amendment for period(s) of one year each from the
current Expiration Date hereof, or any future Expiration Date, unless within thirty (30)
days prior to any expiration, the Bank notifies the City by certified mail (restricted
delivery to Ellen Sanborn, Director of Finance, City of Portland, 389 Congress Street,
Portland, Maine 04101) that the Bank elects not to consider this Letter of Credit renewed
for any such additional period.

In the event of such notice, the City, in its sole discretion, may draw hereunder by
presentation of a sight draft drawn on the Bank, accompanied by this Letter of Credit and
all amendments thereto, and a statement purportedly signed by the Director of Planning
and Urban Development, at Bank’s offices located at

stating that:

this drawing results from notification that the Bank has elected not to renew its Letter of
Credit No.

On its Expiration Date or on the date the City determines that all improvements
guaranteed by this Letter of Credit are satisfactorily completed, this Performance
Guarantee Letter of Credit shall be reduced by the City to ten (10) percent of its original
amount and shall automatically convert to an Irrevocable Defect Letter of Credit. Written
notice of such reduction shall be forwarded by the City to the Bank. The Defect Letter of
Credit shall ensure the workmanship and durability of all materials used in the
construction of the [Insert: subdivision and/ or site plan] approval, dated [Insert:
Date] as required by City Code §14-501, 525 and shall automatically expire one (1) year
from the date of its creation (“Termination Date”).
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The City, through its Director of Planning and Urban Development and in his/her sole
discretion, may draw on the Defect Letter of Credit by presentation of a sight draft and
this Letter of Credit and all amendments thereto, at Bank’s offices located at

, prior to the Termination Date, stating any one of the following:

1. the Developer has failed to complete any unfinished
improvements; or
2. the Developer has failed to correct any defects in
workmanship; or
3. the Developer has failed to use durable materials in the construction and

installation of improvements contained within the [Insert: subdivision
and/ or site improvements ].

Date: By:

[Name]
[Title]
Its Duly Authorized Agent
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SAMPLE FORM
SITE PLAN/SUBDIVISION

PERFORMANCE GUARANTEE
ESCROW ACCOUNT
[ACCOUNT NUMBER]
[Date]
Jeff Levine

Director of Planning and Urban Development
City of Portland

389 Congress Street

Portland, Maine 04101

Re:  [Insert: Name of Developer]
[Insert: Address of Project, Portland, Maine]
[Insert: Application ID #]

[Insert: Name of Bank] hereby certifies to the City of Portland that [Bank] will hold the
sum of [Insert: amount of original performance guarantee] in an interest bearing
account established with the Bank. These funds shall be held for the exclusive benefit of
the City of Portland and shall represent the estimated cost of installing site improvements
as depicted on the [Insert: subdivision and/or site plan], approved on [Insert: date] as
required under Portland Code of Ordinances Chapter 14 88499, 499.5, 525 and Chapter
25 8846 through 65. It is intended to satisfy the Developer’s obligation, under Portland
Code of Ordinances Chapter 14 88501, 502 and 525, to post a performance guarantee for
the above referenced development. All costs associated with establishing, maintaining
and disbursing funds from the Escrow Account shall be borne by [Insert: Developer].

[Bank] will hold these funds as escrow agent for the benefit of the City subject to the
following:

The City, through its Director of Planning and Urban Development and in his/her sole
discretion, may draw against this Escrow Account by presentation of a draft in the event
that:

1. the Developer has failed to satisfactorily complete the work on the improvements
contained within the [Insert: subdivision and/ or site plan] approval, dated
[Insert date]; or

2. the Developer has failed to deliver to the City a deed containing the metes and
bounds description of any streets, easements or other improvements required to be
deeded to the City; or

3. the Developer has failed to notify the City for inspections.
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In the event of the Bank’s dishonor of the City of Portland’s sight draft, the Bank shall
inform the City of Portland in writing of the reason or reasons thereof within three (3)
business days of the dishonor.

After all underground work has been completed and inspected to the satisfaction of the
Department of Public Services and Planning Division, including but not limited to
sanitary sewers, storm drains, catch basins, manholes, electrical conduits, and other
required improvements constructed chiefly below grade, the City of Portland Director of
Planning and Urban Development or its Director of Finance as provided in Chapter 14
8501 of the Portland Code of Ordinances, may authorize the [Bank], by written
certification, to reduce the available amount of the escrowed money by a specified
amount.

This performance guarantee will automatically expire on [Insert date between April 16
and October 30 of the following year] (“Expiration Date”) or on the date when the City
determines that all improvements guaranteed by this Letter of Credit are satisfactorily
completed, whichever is later. It is a condition of this agreement that it is deemed to be
automatically extended without amendment for period(s) of one year each from the
current Expiration Date hereof, or any future Expiration Date, unless within thirty (30)
days prior to any expiration, the Bank notifies the City by certified mail (restricted
delivery to Ellen Sanborn, Director of Finance, City of Portland, 389 Congress Street,
Portland, Maine 04101) that the Bank elects not to consider the Escrow Account renewed
for any such additional period.

In the event of such notice, the City, in its sole discretion, may draw against the Escrow
Account by presentation of a sight draft drawn on the Bank and a statement purportedly
signed by the Director of Planning and Urban Development, at Bank’s offices located at
stating that:

this drawing results from notification that the Bank has elected not to renew its Letter of
Credit No.

On its Expiration Date or on the date the City determines that all improvements
guaranteed by this Escrow Account are satisfactorily completed, this Performance
Guarantee shall be reduced by the City to ten (10) percent of its original amount and shall
automatically convert to an Irrevocable Defect Guarantee. Written notice of such
reduction shall be forwarded by the City to the Bank. The Defect Guarantee shall ensure
the workmanship and durability of all materials used in the construction of the [Insert:
subdivision and/ or site plan] approval, dated [Insert: Date] as required by City Code
814-501, 525 and shall automatically expire one (1) year from the date of its creation
(“Termination Date”).
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The City, through its Director of Planning and Urban Development and in his/her sole
discretion, may draw on the Defect Guarantee by presentation of a sight draft at Bank’s
offices located at , prior to the Termination Date, stating any one
of the following:

1. the Developer has failed to complete any unfinished
improvements; or
2. the Developer has failed to correct any defects in
workmanship; or
3. the Developer has failed to use durable materials in the construction and

installation of improvements contained within the [Insert: subdivision
and/ or site improvements ].

Date: By:

[Name]

[Title]

Its Duly Authorized Agent
Seen and Agreed to: [Applicant]

By:
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PERFORMANCE GUARANTEE
with the City of Portland

Developer’s Tax Identification Number:

Developer’s Name and Mailing Address:

City Account Number:

Application 1D #:

Application of [Applicant] for [Insert
street/Project Name] at [Address], Portland, Maine.
The City of Portland (hereinafter the “City”) will hold the sum of $ [amount of
performance guarantee] on behalf of [Applicant] in a non-
interest bearing account established with the City. This account shall represent the estimated
cost of installing [insert: subdivision and/ or site improvements
(as applicable)] as depicted on the subdivision/site plan, approved on [date] as

required under Portland Code of Ordinances Chapter 14 §8499, 499.5, 525 and Chapter 25 §846
through 65. It is intended to satisfy the Applicant’s obligation, under Portland Code of
Ordinances Chapter 14 §8501, 502 and 525, to post a performance guarantee for the above
referenced development.

The City, through its Director of Planning and Urban Development and in his/her sole discretion,
may draw against this Escrow Account in the event that:

1. the Developer has failed to satisfactorily complete the work on the improvements
contained within the [insert: subdivision and/ or site
improvements (as applicable)] approval, dated [insert date]; or

2. the Developer has failed to deliver to the City a deed containing the metes and bounds
description of any streets, easements or other improvements required to be deeded to the
City; or

3. the Developer has failed to notify the City for inspections in conjunction with the
installation of improvements noted in paragraph one.

The Director of Planning and Urban Development may draw on this Guarantee, at his/her option,
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either thirty days prior to the expiration date contained herein, or s/he may draw against this
escrow for a period not to exceed sixty (60) days after the expiration of this commitment;
provided that the Applicant, or its representative, will give the City written notice, by certified
mail (restricted delivery to Ellen Sanborn, Director of Finance, City of Portland, 389 Congress
Street, Room 110, Portland, Maine) of the expiration of this escrow within sixty (60) days prior
thereto.

After all underground work has been completed and inspected to the satisfaction of the
Department of Public Works and Planning, including but not limited to sanitary sewers, storm
drains, catch basins, manholes, electrical conduits, and other required improvements constructed
chiefly below grade, the City of Portland Director of Planning and Urban Development or its
Director of Finance as provided in Chapter 14 8501 of the Portland Code of Ordinances, may
authorize the City to reduce the available amount of the escrowed money by a specified amount.

This Guarantee will automatically expire on [Insert date between April 16 and October 30 of
the following year] (“Expiration Date”) or on the date when the City determines that all
improvements guaranteed by this Performance Guarantee are satisfactorily completed,
whichever is later. At such time, this Guarantee shall be reduced by the City to ten (10) percent
of its original amount and shall automatically convert to an Irrevocable Defect Guarantee.
Written notice of such reduction and conversion shall be forwarded by the City to [the
applicant]. The Defect Guarantee shall expire one (1) year from the date of its creation and
shall ensure the workmanship and durability of all materials used in the construction of the
[Insert: Subdivision and/ or site plan] approval, dated [Insert: Date] as required by City Code
§14-501, 525.

The City, through its Director of Planning and Urban Development and in his/her sole discretion,
may draw on the Defect Guarantee should any one of the following occur:

1. the Developer has failed to complete any unfinished
improvements; or
2. the Developer has failed to correct any defects in workmanship;
or
3. the Developer has failed to use durable materials in the construction and

installation of improvements contained within the [Insert: subdivision and/ or
site improvements |.
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Seen and Agreed to:

By: Date:
[Applicant]
By: Date:

****Planning Division Director

By: Date:
Development Review Coordinator

Attach Letter of Approval and Estimated Cost of Improvements to this form.

Distribution

This information will be completed by Planning Staff.

The account number can be obtained by calling Cathy Ricker, ext. 8665.

The Agreement will be executed with one original signed by the Developer.

The original signed Agreement will be scanned by the Planning Staff then forwarded to the Finance Office,
together with a copy of the Cash Receipts Set.

5. ****Sjgnature required if over $50,000.00.

el NS =
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Infrastructure Financial Contribution Form
Planning and Urban Development Department - Planning Division

Amount $ City Account Number: 710-0000-236-98-00
Project Code:
(This number can be obtained by calling Cathy Ricker, x8665)

Project Name:
Application ID #:
Project Location:
Project Description:
Funds intended for:
Applicant's Name:
Applicant's Address:
Expiration:

[ ] Iffunds are not expended or encumbered for the intended purpose by , funds, or any balance
of remaining funds, shall be returned to contributor within six months of said date.

[ 1 Funds shall be permanently retained by the City.

[] oOther (describe in detail)

Form of Contribution:
] Escrow Account 1 cash Contribution
Interest Disbursement: Interest on funds to be paid to contributor only if project is not commenced.

Terms of Draw Down of Funds: The City shall periodically draw down the funds via a payment requisition from Public Works,
which form shall specify use of City Account # shown above.

Date of Form:
Planner:

L Attach the approval letter, condition of approval or other documentation of the required contribution.
L One copy sent to the Applicant.

Electronic Distribution to:

Peggy Axelsen, Finance Department

Catherine Baier, Public Services Department
Barbara Barhydt, Planning Division

Jeremiah Bartlett, Public Services Department
Michael Bobinsky, Public Services Department
Diane Butts, Finance Department

Philip DiPierro, Planning Division

Katherine Earley, Public Services Department
Michael Farmer, Public Services Department
Alex Jaegerman, Planning Division

David Margolis Pineo, Public Services Department
Matt Rancourt, Public Services Department
Jeff Tarling, Public Services Department

Planner for Project
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