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Penny St. Louis Littell- Director of Planning and Development
Marge Schmuckal, Zoning Administrator

October 24, 2008

Charter Realty & Development Corp.
22 McGrath Highway

Somerville, MA 02143

Attn: Karen Johnson

RE:  1354-1422 Congress Street Westgate Plaza — 191-B-19, 197-A-12 & 187-B-1,
15,18 & 19 (the “Property™) — B-2 Zone

Dear Ms. Johnson,

I'am in receipt of your request to update a previous determination letter dated March 5,
2008. A revised site plan of existing conditions has been provided to me that reflects the
correction of an error by the surveyor concerning parking spaces. The new survey
provided to me is from Doucet Survey, Inc. and titled, “ALTS/ACSM LAND TITLE
SURVEY OF WESTGATE SHOPPING PLAZA, CONGRESS STREET &
WESTLAND AVENUE, PORTLAND, MAINE”, and dated October 10, 2007.

The Property is located within a B-2 Community Business Zone which permits such uses
as, but not limited to;

a) General, business and professional offices:

b) Personal services;

c) Retail establishments;

d) Restaurants, _
All the given listed uses of the Property are permitted in the B-2 Zone,

Currently the Property is legally nonconforming in regards to front yard parking. The
number of parking spaces as shown on the revised site plan conforms to the current
parking requirements as listed under Division 20. The Property is also legally
nonconforming in regards to the maximum impervious surface. All other
dimensional requirements currently listed in the B-2 Zone are being met on the
Property. The Property is not within a Shoreland Zone. The Property is located in a
Zone “C” as shown on panel 13 of the FIRM Flood Maps.

To the best of my knowledge all appropriate and required City permits, licenses, and
approvals have been taken out and approved for the current use(s) and development

of the Property.

Room 315 — 389 Congress Siree! - Porlland, Maine 04104 (207) 874-8605 - FAX:(207) 874-8746 - TTY:{207) 874-3035



It has been noted during a subsequent inspection that an illegal sign as pointed out
previously has been removed from the site. 1 am unaware of any pending or
contemplated land use or zoning actions with respect to the Property.

Very truly yours,

i V\wﬁcl\ .Y —

Marge Schmitckal
Zoning Administrator

Ce:  file

Room 315 - 38% Congress Slrect - Portland, Maine 04101 {207) 874-8695 - FAX.{207) 874-8716 - TTY(207) 874-3936



CITY OF PORTLAND, MAINE
DEVELOPMENT REVIEW APPLICATION
PLANNING DEPARTMENT PROCESSHNG FORM 2008-0027

Planning Gopy Applicalion 1. D. Number

Gharter Really & Development 311112008
e R Application Date
Applicant
800 Westchester Ave Ste. 5-632, Rye Brook, NY 10573 Westgate Shopping Plaza

Pro]eci Name/Descriplion

Applicant's Mailing Address
1354 - 1422 Congress Sireat, Portiand, Maine

Consultant/Agent ' ‘Address of Proposed Site
Applicant Ph: (617) 591-9995 Agent Fax: 191 8019001
Applicant or Agent Daylime Telephone, Fax Asssssor's Reference: Chart-Black-Lot

Proposed Development (check all that apply): b New Building | ] Building Addition i} Change OfUse [} Residential [} Office [] Retail
{1 Manufacturing [ ] Warehouse/Distribulion {} ParkingLot 7] Apt 0 [ Condo 0 [T} Other (specify)

0 B2
Proposed Bullding square Feetor #of Unlts  Acreage of Site Proposed Total Dislurbed Area of the Site Zonlng
Check Review Required:
Y] Site Plan {major/miner) Zoning Conditional - PB /] Subdivision #oflots 3
i_] Amendment to Plan - Board Review [} Zoning Conditional - ZBA 7] Shoreland {7] Historic Preservation [7] DEP Local Gertification
] Amendment io Plan - Staff Review [ Zoning Variance [ | Flood Hazard [ Site Location
[7] After the Fact - Major 7] Stormwater [T] Traffic Movement [ other
I} After the Fact - Minor 1 PAD Review [] 14-403 Streels Review
Fees Paid: Site Plan $2,175.00  Subdivision ~ Engineer Review Date  312/2008
Planning Approval Status: Revigwer o S
] Approved [ ] Approved w/Conditions [T Denied
Sea Allached
Approval Date Approval Expiration Exiension to [} Additional Sheets
o - D tached
"} OKtolssue Building Permit L Al
signalure date

Performance Guarantes [] Required* [ Not Required
* No building permit may be Issued until a performance guarantes has been submitted as indicated below
[7] Performance Guarantes Accepted - y

date amount expiration date
[] Inspection Fee Paid N

date amount
{71 Builing Permit Issue

dale
1 Performance Guarantee Reduced .

date remaining balance slgnature
1 Temporary Cerlificate of Occupancy [[] Conditions (See Atlached) L

date expiration date
[7] Final Inspection . B

date signature
[} Certificate Of Occupancy - o

date
[ ] Performance Guarantee Released _

date signature
[} Defect Guarantee Submitted o . _

submitted date amount expiration date

[7] Defect Guaranlee Released - )

date signature
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Development Review Application
Portland, Maine
Department of Planning and Development, Planning Division and Planning Board

Address of Proposed Development: 1354 — 1422 Cengress Street

Zone: B-2

Project Name: Westgate Plaza

Existing Building Size: 89,520 sq. ft. Pioposed Building Size: 92,520 sy. ft.
Existing Acreage of Site: 496,199 sq. ft. or Proposed Acteage of Site: Same sq. ft,
11.391 actes

Proposed ‘Total Distutbed Area of the Site: Approximately 87,000 sq. ft."or 2 actes.

" If the proposed disturhance is greater than one acse, then the applicant shall apply for a Maine Construction General
Permit (MCGP) ot Chapter 500, Stormwater Management Permit with the Maine Department of Environmental
Protection (DEP),

Tax Assessor’s Chart, Block & Lot: | Property Owners Name/ Telephone #: (914) 701-4002
Mailing address:

Chart #
Charter Westgate, LLC Celt Phone #:

Block # 191/ 197 ¢/o Chatter Realty & Development Cotp

800 Westchester Avenue, Suite 5-632
Lot# B-19/A-12,B-1,15,18 & 19 Rye Brook, New York, 10573

Consultant/Agent Name, Applicant’s Name/ Telephone #: (617) 591-9995
Mailing Address, Telephone #, Fax i Mailing Address:
# and Cell Phone # :

Karen Johnson Cell Phone #: 203-605-9175
Bradlee Mezquita ¢/ o Charter Realty & Development Corp
Appledore Engincering, Inc 800 Westchester Avenue, Suite 5-632
15 Rye Street, Suite 305 Rye Brook, New York, 10573
Portsmouth, New Hampshire 03801
(603) 433-8818
Tee for Service Deposit (alt applications) X ($200.00)

Proposed Development (check all that apply)

_X New Building ____Building Addition ___ Change of Use ___ Residential ___ Office _ Retatl
___ Manufactusing __ Warchouse/Distribution ___ Parking lot
_X _ Subdivision ($500.00) + amount of lots_3_ ($25.00 perlot) §__75 + major site plan fee if applicable
__ Site Location of Development {$3,000.00)
(except for residential projects which shall be $200.00 per lot

___ Traffic Movement ($1,000.00)  ___ Storm water Quality {($250.00)
. Section 14-403 Review (8400.00 + $25.00 per lot)
. Other ~ Please see next page ~

Department of Planning and Developrient ~ Portland City Hall ~ 389 Congress St, ~ Portland, ME 04101 ~ ph (207)874-8721 or 874-8719 -2-
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Major Development (mote than 10,000 sq. ft.)

_ X Under 56,600 sq. fi. ($500.00)

50,000 - 100,000 sq. ft. (§1,000.00)

___ Patking Lots over 100 spaces ($1,000.00)

100,000 - 200,000 sq. ft, ($2,000.00)

____ 200,000 - 300,800 sq. €. (53,000.00)

__ Over 300,000 sq. fi. ($5,000.00)

__ After-the-fact Review ($1,600.00 + applicable application fee)

Minor Site Plan Review
___ Less than 10,000 sq. f1, (§400.00)
__ After-the-fact Review ($1,000.00 + applicable application fec)

Plan Amendments
... Planning Staff Review ($250.00)
—_ Planning Boatd Review ($500.00)

Billing Address: (name, address and contact information)
Laura O*Brien

Charter Realty & Development Corp

800 Westchester Avenue, Suite 8-632

Rye Brook, New York 10573

Submittals shall include seven (7) folded packels containing of the following materials:

Coapy of the application.
Cover letter stating the nature of the project,

Written Submiteal {Sec. 14-525 2. (c), including evidence of right, title and interest,

Plans and maps based upon the boundary survey and containing the information found in the attached sample plan

checklist.

Copy of the checklist completed for the proposal listing the material contained tn the submitted application.
In addition to the seven (7) scis of documents listed above, one (1) set of the site plans reduced to 11 x 17 must be

submitted.

A
B
C.
D. A standard boundary survey prepared by a registered land surveyor at a scale not less than one inch to 100 feet.
E
B
F

Portland’s development teview process and requirements are outlined in the Land Use Code (Chapter 14), which includes the
Subdivision Ordinance (Section 14-491) and the Site Plan Ordinance (Section 14-521). Portland’s Land Use Code is on the City’s
web site: www.porthindmaine.gov Copies of the ordinances may be purchased through the Planning Division.

I hereby certify that | am the Owner of record of the named property, or that the owner of record authotizes the proposed work
and that I have been authorized by the owner to make this application as his/her authorized agent. T agree o conform 1o all
applicable laws of this jurisdiction. In addition, if 2 permit for work described in this application is issued, I certify that the
Planning Authority and Code Enforcement’s authorized representative shall have the authority to enter all areas covered by this
permit at any reasonable hour to enforce the provisions of the codes applicable to this permit.

This application is for site review only; a Performance Guarantee, Inspection Fee, Building Permit Application and

associated fees will be required ptior to construction.

Signature of Applicant:

U

Date:;

3!“]{0%?

Depariment ol P(Aaing and Development -- Portland City Hall ~ 389 Congress St. ~ Partiand, ME 04101 ~ ph (207)874-8721 or 874.8719 -3

.




Conditional Use Application

Department of Planning and Development
Portland Planning Board

Applicant Information: 2,

Charier Realty & Development Corp - Karen Johnson
Name

800 Weslchester Avenue, Suite S-632
Address

Rye Bm_ok, New quk .10573

{914) 701-4002 (914) 701-4003

Phone Fax

Propetty Owner: Applicant X Other 4,

Charter Westgate, LLC, ¢fo Charter Really & Development Corp
Name

800 Westchester Avenue, Suite 5-632
Address

Rye Brook, New York 10573

(914) 701-4002 (914) 701-4003
Phone Fax

Subject Propesty:

1354 - 1422 Congress Street
Address

V\{eslgg!eﬁlaza

191-8{19; 197-A-‘12_; 197-!_3-1, 15,18 & 19
Assessor's Reference (Chare-Block-Lot)

Current Zoning Designation(s):

B-2Zone

Right, Title, or Interest: Please identify the status of the applicant's right, title, or interest in the subject property:

Owner,Deed . . .. . . ._

Provide documentary evidence, attached to this application, of applicant's right, title, ot interest in the subject
property. (For example, a decd, option or contract to purchase or lease the subject property.}

Vicinity Map: Attach 2 map showing the subject parcel and abutting parcels, labeled as to ownership and/or current
use. (Applicant may utilize the City Zoning Map or Parcel Map as a SOUICe.)

See Existing Conditions Plan.

Existing Use:

Type of Conditional Use Proposed:

‘Drive through window at proposed bank and proposed restaurant.



10,

1.

i2,

13.

Sketch Plan: On a separate sheet please provide a sketch plan of the properly, showing existing and

proposed improvements, including such features as buildings, parking, driveways, walkways, landscape and property
boundaries. This may be a professionally diawn plan, or a carefully drawn plan, to scale, by the applicant. {Scale 1o
suit, range from 1'=10" to 1"=100")

Conditional Use Authorized by: Section 14- 183 (a) 4
Standards - Critetia for Conditional Use Appeal

Upon a showing that a proposed use is a conditional use under this article, a conditional usc permit shall be granted
unless the Board determines that:

. There are unique or distinclive characteristics or effects associated with the proposed conditional use,
b. There will be an adverse impact upon the health, safety, or welfare of the public or the surrounding atea;
c Such impact differs substantially from the impact which would normally occur from such a use in that zone.

Application Fee: A fee for must be submitted by check payable to the City of Portland in accordance with Section
14-54 of the Municipal Code (sce below). The applicant also agrees to pay all costs of publication {or advertising) of
the Workshop and Public Hearing notices as required for this application. Such amount will be bilted to the applicant
following the appearance of the advertisement,

X Pee for Service Deposit ($200.00)
(Required for all applications in addition to the applicable application fee listed below)

X Conditional Use £100.00
Legal Advertisements percent of total bill
Notices .55 cents each

(workshop and public hearing)
PO ET Begal novicas plaead taorhe oo fot e pubhe et ine mesiing e fegueresd Sy e S

andd Tovad srdimanes, The enat ol apd b Blesrpapsor kvt ey, lepal advenisane s and M G

Perud notices s db e sifled dieos sohe RETIRLITSHITY

Signature: The above information is true and accurate to the best of o knowledge.

A0

Dat¢ of [Filing - S 5

1
gnature o$ pplicant
Futther Information: Please contact the Planaing Division for furiher intérmation regarding the conditional use process.

Applicants ate encovraged to make an appointment to discuss their conditional use before filing the application,

Applicants are encouraged to include a letter or aarrative to accompany the conditional use application which can provide
additional background or contextual information, and desciibe the proposed conditional use and reasons for the regquest in a
manper that best suits the sitation.

Portland Planning Board, Portland, Maine- Effective: July 6, 1998

Depariment of Planning and Development ~ Portland City Hall ~ 389 Congress Stzeet ~ Portland, Maine 04101~ Ph (207)874-8720



P2ase INernatondl wauspun
15 Rye Streel, Suite 305
Portsmouth, NH 03801

el 603.433.8818

fax 603.433.8088
asi@appledorseng.com
wvanpledoreeng.com

MEMORANDUM

Date: March 5, 2008
To:  City of Portland Planning Board

From: Bradlee Mezquita, P.E.@
Appledore Engineering, Inc.

Re:  Evaluation of Availability of Off-Site Utilities
Westgate Plaza
Portland, Maine
AEI/2256

edevelopmet of the existing Wesigate Plaza
Maine oSewer, viater, gas and electric services
o a2nants.

The proposed project consists of the r
located on Congress Street, Portiand
are all currently available to the existin

The redeveloprment includes #< constrction of a 3,000 sf bank building with associated

utility conneciions. I ~Eifion, & s:s:;—:gami‘e out pa.rcgei will become a new restaurant with

a drive through i@ res@amamiwzm ve located within the old Friendly’s building and will

ulilize exic? 'S utihty services. The proposed bank will connect to the existing sewer,
at-~ il Qa8 Sefvices within Congress Street. Electric service will be provided to the

glguidn;g frorn an existing utility pole (CMP 181) located on the east side of Congress
reet.

If you have any additional questions or concerns please do not hesitate to call.

BM/pw

(2258-007(anticipated water usage).doc)



Memorandum
Department of Planning and Development
Planning Division

To: Chair Tevanian and Members of the Portland Planning Board
From: Molly Casto, Planner
Date: Prepared on:  April 17, 2008

Prepared for:  April 22, 2008 Workshop

Re: Westgate Shopping Plaza. 1354-1422 Congress Steet
CBL: 191-B-19
Application #: 2008-0027

I. INTRODUCTION
Charter Realty and Development
Corporation of Rye Brook, New York
has requested a Planning Board
workshop for their proposal to renovate
the Westgate Shopping Center located
at 1354-1422 Congress Street. The
total land area of the site is 11.4 +/-
acres. The site includes a main retail
plaza housing a Shaw’s supermarket
and nine retail spaces, a free-standing
Bank of America branch with drive-
through and a freestanding vacant
restaurant building (formerly a
Friendly’s restaurant). The site is
located on the south side of the
intersection of Stevens Avenue and
Congress Street. The applicant AT N
proposes to construct a new TD Banknorth building Site Locatio
with drive-through, to redesign the restaurant parking
area and add a drive-through window to the existing building, to update the facade of the main
shopping plaza and to make corresponding site infrastructure and landscaping improvements.

B :_;'&3&

n Map

Note that the Planning Authority has reviewed the proposed fagade improvements for the main
shopping plaza and has approved the release of a building permit prior to site plan and
subdivision approval. The project is to be reviewed by the Planning Board according to the City
standards for Subdivision, Major Site Plan, and Conditional Use (drive-through services adjacent
to a residential zone).

Notice of the application and workshop was sent to 185 area property owners and was advertised
in the Portland Press Herald and on the City website.



CITY OF PORTLAND, MAINE
PLANNING BOARD

Michael Pattedson, Chan
Janwe 40 Tovanman, Vice Chan
itk Hall

Joc Lewns

fee Lovey tH

Shialom Odokara

Bavid SiTh

June 24, 2008

Karen Johnson

Charter Realty and Development Corporation
800 Westchester Avenue

Suite 5-632

Rye Brook, NY 10573

RE: Westgate Shopping Plaza
Application # 2008-0027
Chart: 191-B-19

Dear Karen:

On May 27, 2008 and June 10, 2008, the Portland Planning Board considered the submitted application
for Westgate Shopping Plaza. The Plansing Board reviewed the proposal for conformance with the
standards for Conditional Use in the B-2 zone, standards and requirements for Traffic Movement Permit,
and the standards of the Subdivision Ordinance and the Site Plan Ordinance. The Planning Board voted
to approve the application with the following motions, waivers and conditions as presented below,

L. May 27, 2008 Public Hearing:

On May 27, 2008 the Portland Planning Board voted on the following motions concerning the proposed
redevelopment of the Westgate Shopping Plava:

Al CONDITIONAL USE

The Planning Board voted unanimously (5-0. Hall and Odokara absent) that the proposed
conditional use for a drive-through adjacent to a residential use or zone meets the standards of
Section 14-474 and the standards of Section 14-182 for the 132-b zone, subject to the following
conditions:

1. Once a tenani for the restamrant has heen identified, the applicant must submit final site
plans and elevation drawings for the proposed development of Lot 3 for review and approval
by the Planning Board prior to the isswance of a building permit, As part of the site plan
review, the applicant shall subniit information relating to Section 14-183 {a} (6) of the City
Code demaonsivating that the proposal for Lot 3 complies with ZOMING Fequirements, os
determined by the City Zoning Administrator.

2. the applicant shall address, to the satisfaction of the City Transportation Engineer, the
location of crosswalks on Lot 3 ax wetl as the any warning signage for ot 3 alerting vehicles
to the presence of pedestrian crosswalks. In addition, if the tenant of the huilding causes




“peak how " traffic volumes 1o be greater than those inclided in the raffic analyses
conducted for the project us submitted in connection with this application, « revised traffic
analysis will he requived for review and approved by the City Traffic Engineer for if already
hefore the Planning Board for site plan approval, then the Planming Boardy prior to the
isstuance of a building permit,

3. Onee atenant has been finalized for the proposed building on lot 3, the applicant shall
submit sign details for the proposed use for review and approval by the Planning Authority
prior to the issuance of u building permit.

Ao pre-development assessment of noise levels and a prediction of decibel fevels from the
proposed speaker systent nvist be submitted for review and approval by the Plenning:
Authority prior to the issuance of a building permit. Post-developawent noise levels shall also
be taken and submitted quarterly for the first year of operation to the Planning Authority. If
it is determined that notse levels exceed the standards of Section 14-187. the applicant shall
tustall noise mittigation measures for the intercom system prior to the release of the
performance graraniee,

B. WALIVERS
‘the Portfand Planning Board voted unanimously (5-0, Halt and Odokara absent) (o prant the
following waiver from subdivision standards:

1. A waiver from the requirements of Section 14-499 ) that all wtilities he Maced underground
Jor Lot 1.

The Portland Planning Board voted unanimously (5-0, Hall and Odokara absent) to prant the
tollowing waiver from site plan standards:

2. A partial waiver from the requirements of Section 14-526 (a) (9) requiving that exterior
tighting comply with the applicable specifications of the City of Portland Technical and
Design stundards, as proposed for lot 1.

C. TRAFFIC MOYEMENT PERMIT

The Portiand Planning Board voted vnanimously (5-0, Hall and Odokara absent) that the plan is
in conformance with the standards for a ‘Fraflic Movement Permit, subject 1o the following
conditions of approval:

o df the tenant of the proposed building on lot 3 changes such that “peak howr” traffic volumes
are greater than that included in the traffic analyses conducted for the project a submitted as
part of this application, « revised traffic analysis witl be veguired for review and approval by
the City Transportation Engineer.

1L June 10, 2008 Motion to Reconsider:

On June 10, 2008, the Planning Board voled to reconsider the parking layout for the Westgate Shopping
Plaza, approved on May 27, 2008, One June 10, 2008, the Planning Board voted on the following
motions as presented below.

A, SUBDIVISION

The Portland Planning Board voted unanimously (6-0. Odokara absent) that the subdivision plan,
entitled Westgate Shopping Plaza, is in conformance with the subdivision standards of the tand
use code, subject to the following conditions of approval:




1. The applicant should confivm that the survey for the project coincides with approved City
standards. The survey necds to be tied 1o the vertical datim of NGV 1929 and to the Muine
State Plane Coordinate System (2-zone projection), West Zone using the NAD 1983 (1TARN)
Datunr and the U.S. Survey Foot as the wnit of measwre. This shall be confirmed by The
Department of Public Services prior to the issuance of a huilding permit.

to

The applicant shall revise the site plan so as to include a continuons travel lane from the
Stevens Avene/Congress Street entrance 1o the front aof vetail “A” of the main shopping piuza.
The applicant shall submit finad site plans shawing the revised fravel laie for review and
approval by the City Transportation Engineer prior o the issuance of o building permit. The
applicant shall also widen the proposed traffic istands in Sront of vetail "A', the width of
which shall be determined by the City Transportation Engineer. The need o inctide an
additional traffic istand or additional demarcation in this location shall he determined by the
City Transportation Engineer. Nine (9) parking spaces shall be relocated to the rear of the
plaza, as shown on Aliernative Sehematic (27, submitted to the Planning Roard on June 10,
2008,

i3, SITE PLAN
The Planning Board voted unanintously (6-0. Odokara abseat) that the plan is in conformance
with the site plan standards of the fand use code, subject to the following conditions of approval:

1. The applicant shall provide easement language Jor the proposed bus twrnomt and sidewalk
haved on as-built condition for review and approval by Corporation Counsel prior to the
isswance of a Certificate of Ocenpancy.

L2Y)

The applicant shall provide u license to the City of Portland 1o allow munvicipal vehicles to
f ¢ AN

tur around at the end of Westland Street for review and approval by Corporation Counsel

prior to the issuance of a Certificate of ¢ Jecupncy.

3. The applicant shall provide a pre-development assessment of noise levels and a prediction of
decibel levels from the proposed speaker systent be submitted for review and approval hy
Planning staff prior to the issnance of a huilding perait. Afier construction, post-
development noise levels shall be submittod to the Planning Authority for review, If it is
determined that the tevels exceed the stundards of Section 14-187, the applicant shatl instalt
noise mitigation measures for the imtercom system prior to the release of the performance
Luaranter.

L The applicant shall provide evidence of udequate sewer capacity prior lo the isstance of o
building permit.

3o The applicant shall submit a photometric plan mecting the requirements of the Uity of
Portland Technical and Design Standards, with respect to the vear of the building so ax to
demonsirate that no unnecessary light, os defined by City Standards, is being passed onto the
abuiting residential propertios. This shall be reviewed and approved by the Planning
Authority prior to the isswance of u building permit,

6. The applicant shall submit an updated landscaping plan for the rear portion of the property
that abuts residential lots that provides comintons buffering along the property line between
lot 1 and abuiting residenticl properties for the Planning Authority’s review and approval
prior to the isswance of a building permit,




Z.

The applicant shall revise the site plan so as to include ¢ continuons traved lane from the
Stevens Avenue/Congress Street entrance to the front of retail *A" of the main shoppings phazo
The applicant shall submit fincl site plans showing the vevised travel lane for review and
approval by the City Transportation Engineer priov to the issuance of a buildinmge permit. The
applicant shall also widen the proposed traffic istands in front of retail A", the widih of
which shall he determined by the City Trensportation Fugineer. The need to include an
additional traffic island or additional demarcation in this location shadl be determined based
on review by the City Transporiation Engineer. Nine (9) parking spaces shall be relocated 1o
the vear of the plaza, as shown on Alternagive Schematio (2), submitted 1o the Planning Board
it June 10, 2008,

Please note the following provisions and requirements for all site plan approvals:

!

E\J

W

O,

The above approvals do not constitute approval of building plans, which must be reviewed
and approved by the City of Portland’s Inspection Division,

Where submission drawings are availabe in electronic form, the applicant shall submit any
available electronic Autocad tiles (*.dwg), release 14 or greater, with seven {7) sets of the
final plans.

A performance guarantee covering the site improvements as well as an inspection fee
payment of 2.0% of the guarantce amount and 7 finaf sets of plans must be submitted (o and
approved by the Planning Division and Public Works prior to the release of the building
permit. If you need to make any modifications (o the approved site plan, you must submit a
revised site plan for staff review and approval,

The site plan approval will be deenved to have expired unless work in the development has
commenced within one (1) year of the approval or within a time period agreed upon in
writing by the City and the applicant. Requests to extend approvals must be received before
the expiration date.

A defect guarantee, consisting of 10% of the pertormance guarantee, must be posted before
the performance guarantee will be released.

Prior to construction, a pre-construction meeting shatt be held at the project site with the
contractor, Phil Dilierro - Development Review Coordinator, Public Work's representatives
and the property owner to review the construction schedule and critical aspects of the site
work. At that time, the site/building conteactor shatt provide three (3) copies of a detailed
construction schedule to the attending City representatives. It shalt be the contractor's
responsibility to arrange a mutually agrecable time for the pre-construction meeting,

I work will occur within the public right-of-way such as utititics, curb, sidewalk and
driveway consiruction, a streel opening permit(s) is required for yowr site. Please contact
Carol Merritt at 874-8300, ext. 8828. (Only excavators licensed by the City of Portland are
cligible.)

Philip DiPierro, Development Review Coordinator, must be notificd five (5) working days prior to date
required for final site inspection. He can be reached at 874-8632. Please make allowances for
completion of site plan requirements determined to be incomplete or defective during the inspeetion. This
is essential as all site plan requirements must be completed and approved by the Development Review
Coordinator prior to issuance of a Certificate of Occupancy. Please schedule any property ¢losing with
these requirements in min.




IF you have any questions, please contact Molly Casto, Planner a1 (207) 874-8901

Sinceyely, AT

T

i /="; r / o
tf/‘.!(( ( [t ,f‘ —_
S . Y
Janjee Fevanian, Charr
I'pﬁand Planning Board
i

e Alexander Jacgerman, Plansing Division Director
Barbara Barhydt, Development Review Services Manager
Molly Casto, Planner
Phil DiPicrro, Development Review Coordinator
Marge Schimuckal, Zoning Administrator
deanie Bourke, Director of Inspeciions
tnspections Division
Michael Bobinsky, Public Works Director
Mike Farmer, Project Engincer
Jim Carmady, City Transportation Engincer
Jet Tarling, City Arborist
Penny Littell, Assoctate Corporation Counsel
Captain Greg Cass, Fire Prevention. Fire Department
Assessor's Office
Approval Letter File

Attachments:  Planning Board Report #26-08
Revised Recommended Motions for Planning Board Report #26-08
Planning Board Memorandum re: June 10, 2008 Reconsideration




TAX MAP 197 LOTS B-15, B-18 & B-19

[SEE SHEET 2 FOR NOTES|

R &
SEE SHEETS 3 & 4 FOR
TOPOGRAPHIC DATA

SUBDIVISION PLAN
FOR

CHARTER WESTGATE, LLC
TAX MAP 181 LOT 19

1354--1422 CONCRESS STREET

JEK.

A
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CITY OF PORTLAND, MAINE
DEVELOPMENT REVIEW APPLICATION

PLANNING DEPARTMENT PROCESSING FORM 2008-0113 o
Planning Copy Application 1. D. Number

Charler Realty & Development 7’23{2098 —
R - - — - — —— Applicatien Date

Applicant

800 Westchester Ave Ste. $-632, Rye Brook, NY 10573 Amendment to Plan - Wastgate Piaza
Applicant's Malling Addrass S T Project Name/Description -

1354 - 1422 Congress §t, Portland, Maine

Consultant/Agent - Address of Proposed Sile T

Applicant Ph: (617) 5681-9995 Agent Fax: 197 BO18001
}\ppTicént or Agent Daytime Télephone, Fax Assessor's Reference: Chart-Block-Lot

Proposed Davelopment (check all that apply): [ Mew Building [ ] Building Addilion [7] Change Of Use {7] Residential [ Office [ ] Retail
{7} Manufacturing [7] Warehouse/Distribution i ] Parking Lot [ Apt 0 ] Gondo 0[] Other (specify) o

_ _ 22092 22092 Bz

Proposed Building square Feet or # of Unils  Acreage of Site Proposed Total Disturbed Area of the Site Zoning

Check Review Required:
[} Site Plan {major/minor} (7] Zoning Conditionat - PB {7 Subdivision # of lots o
[ Amendment to Plan - Board Review [ ] Zoning Conditional - ZBA [] Shoreland I_] Historic Preservation (7] DEP Lecal Cerfification
"] Amendment to Plan - Staff Review (] Zoning Varfance | ] Flood Hazard [[] Site Location
[} After the Fact - Major [[] Stormwater [] Traffic Movement L1 other
i_] Adter lhe Fact - Minor [} PAD Review [} 14-403 Streels Review

Fees Pald: SlePlan  $500.00 Subdivislon Engineer Review o Date 7/23/2008
Planning Approval Status: Reviewier ~
[} Approved ] Approved w/Conditions [] Denled

Sea Attached
Approval Date _ Approval Expiration - Extension to |1 Additional Shests
Atl
[] OK to Issue Building Permit B ached
signature date
Performance Guarantee L] Required* {_] Not Required

* Ne building permit may be issued until a performance guarantee has been submitted as indicated below

[} Performance Guarantee Accepled

date o amount expiration date S
1 Inspection Fee Paid . - - B o
date amount
[] Building Permit Issue
date
[] Performance Guarantee Reduced o B
date remalning balance slgnature
{7} Termporary Certificate of Occupancy - o [ Cenditions {See Atiached) _
date expiration date
I} Final Inspection
date signature
[} Certificate Of Qcoupancy -
dale
[[] Petformance Guarantee Released
date signature
[ Defect Guarantes Submitted - o
submitted date amount expiration dale

[7] Defect Guarantee Released

date signature



CITY OF PORTLAND, MAINE

PLANNING BOARD

Janice E. Tevanian, Chair
David Silk, Vice Chair
Bill Hall

Joe Lewis

Lee Lowty, It

Shalom Odokara

Michael 1. Patterson

August 18, 2008

Charter Realty and Development Corporation
Attn: Karen Johnson

22 McGrath Highway

Somerville, MA 022143

RE:

CBL:

Tim Horton’s Restaurant. Westgate Shopping Plaza
1412 Congress Street

A}

197-B-18

Application ID: 2008-0113

Dear Karen,

On August 12, 2008, the Portland Planning Board considered the amended site plan and conditional use
application for the redevelopment of the lot [referred to as Lot 3 on the approved Subdivision Plan for
Westgate Shopping Plaza at 1412 Congress Street] into a Tim Horton’s restaurant with drive-through
service. The Planning Board reviewed the proposal for conformance with the standards for Conditional
Use in the B-2 zone and the standards of the Site Plan Ordinance, The Planning Board voted (6-0,
Odokara absent) to approve the application with the following motions and conditions as presented below.

1,

CONDITIONAL USE;

On the basis of the application, plans, reports and other information submitted by the applicant,
findings and recommendations contained in the Planning Board Report # 46-08, relevant to
Portland’s Conditional Use Standards and other regulations, and the testimony presented at the
Planning Board hearing, the Planning Board finds that the proposed conditional use for a drive-
through adjacent to a residential use or zone does meet the standards of Section 14-474 and the
standards of Section 14-183 for the B-2 zone, subject to the following conditions:

a. The final site plan must comply with any additional site plan conditions of apptroval, as
listed below.

SITE PLAN;

On the basis of the application, plans, reports and other information submitted by the applicant,
findings and recommendations contained in Planning Board Report # 46-08, relevant (o the Site
Plan Ordinance and other regulations and the testimony presented at the Planning Board hearing,
the Planning Board finds that the plan is in conformance with the site plan standards of the land
use code, subject to the following conditions:

a.  Two (2) additional emerald green arborvitae (#iuja occidentalis ‘smargd’} shall be added

OAPLANDev ReviCongress St. - 1354 (Wesigale Shopping Plaza) 2008 Lot 3 Amendment- Tim
Hortons\Correspondance\Amended Plan approvai- 8,18.2008.doc o



to the final site plan to be located on the west end of the line of emerald green arborvitae
proposed along the southerly boundary of the site (as shown on the plan labeled ‘Revised
Landscape Plan. Proposed Restaurant, Congress Street. Portland, ME’, dated August 8,
2008, which is attached).

The approval is based on the submitted site plan and the findings related to site plan and conditional use
review standards as contained in Planning Report #46-08, which is attached.

Please note the following provisions and requirements for all site plan approvals:

IR The above approval does not constitute approval for building plans, which must be reviewed and
approved the City of Portland’s Inspection Division.

2. Where submission drawings are available in electronic form, final sets of plans shall be submitted
digitally to the Planning Division, on a CD or DVD, in AutoCAD format (*dwg), release
AutoCAD 2005 or greater.

3. A performance guarantee covering the site improvements as well as an inspection fee payment of
2.0% of the guarantee amount and seven (7) final sets of plans must be submitted to and approved
by the Planning Division and Public Works prior to the release of a building permit, street opening
permit or certificate of occupancy for site plans. If you need to make any modifications to the
approved plans, you must submit a revised site plan application for staff review and approval,

4. The site plan approval will be deemed to have expired unless work in the development has
commenced within one (1) year of the approval or within a time period agreed upon in writing by
the City and the applicant. Requests to extend approvals must be received before the expiration
date.

5. A defect guarantee, consisting of 10% of the performance guarantee, must be posted before the
performance guarantee will be released.

6. Prior to construction, a pre-construction meeting shall be held at the project site with the
contractor, Planning Division’s Development Review Coordinator, Public Work's representative
and owner to review the construction schedule and critical aspects of the site work. At that time,
the site/building contractor shall provide three (3) copies of a detailed construction schedule to the
attending City representatives. It shall be the contractor's responsibility to arrange a mutually
agreeable time for the pre-construction meeting.

7. If work will occur within the public right-of-way such as utilities, curb, sidewatk and driveway
construction, a street opening permit(s) is required for your site. Please contact Carol Merritt at
874-8300, ext, 8828. (Only excavators licensed by the City of Portland are eligible.)

The Development Review Coordinator must be notified five (5) working days prior to date required for
final site inspection. The Development Review Coordinator can be reached at the Planning Division at
874-8632, Please make allowances for completion of site plan requirements determined to be incomplete
or defective during the inspection. This is essential as all site plan requirements must be completed and
approved by the Development Review Coordinator prior to issuance of a Certificate of Occupancy. Please
schedule any property closing with these requirements in mind.

I there are any questions, please contact Molly Casto, Senior Planner at (207 874-8901

ON\PLAN\Dev Rev\Congress St. - 1354 (Westgate Shopping Plaza)\2008 Lot 3 Amendment- Tim
Hortons\Correspondance\Amended Plan approvai- 8.18.2008.doc -2



Sincerely,

Janice Tevanian, Chair
Portland Planning Board

Attachments;

2. Planning Board Report #46-08

3. Memorandum to the Planning Board from Molly Casto dated August 12, 2008
4, Performance Guarantee Packet

Electronic Distribution:
Penny St. Louis Littell, Director of Planning and Urban Development
Alexander Jaegerman, Planning Division Director
Barbara Barhydt, Development Review Services Manager
Molly Casto, Senior Planner

Philip DiPietro, Development Review Coordinator
Marge Schmuckal, Zoning Administrator

Jeanie Bourke, Inspections Division

Lisa Danforth, Administrative Assistant

Michael Bobinsky, Public Services Director

Kaihi Earley, Public Works

Bill Clark, Public Works

Michael Farmer, Public Works

Jim Carmody, City Fransportation Engineer

Jane Ward, Public Works

Captain Greg Cass, Fire Prevention

Jeft Tarling, City Arberist

Tom Errico, Witbur Smith Consulting Engineers
Dan Goyette, Woodard & Curran

Assessor's Office

Approval Letter File

Hard Copy: Project File

OAPLAN\Dev Rev\Congress St. - 1354 {Westgate Shopping Plaza)\2008 Lot 3 Amendment- Tim
Hortons\Correspondance\Amended Plan approval- 8.18.2008.doc -3-



CITY OF PORTLAND, MAINE
PLANNING BOARD

Stuart OBrien, Chait
Timothy Dean, Viee Chair
Elizabeth Bocpple

Sean Pundon

Bl Hall

Carol Morrisselle

Jack Soley

May 28", 2014

Charter Realty and Development Corporation
Attn: Kaven Johnson, AICP Charter Westgate LLC
800 Weslchester Avenue, Suile $-632

Rye Brook, NY 16573

Project Name: Reuse of Tim Horton’s Restaurant for Dunkin Donuts, Westgate Shopping Plaza

Project ID; #2014-033

Address: 1412 Congress Street

CBL: 197-B-18

Applicant: Charter Realty and Development Corporation
Planner: Jean Fraser

Dear Karen,

On May 13% 2014, the Portland Planniag Board considercd the amended site plan and conditional use appllcation
for the reuse of the Tim Hortons restaurant and drive -through [referved to as Lot 3 on the approved Subdivision
Plan for Westgate Shopping Plaza at 1412 Congress Street] into a Dunkin Donuts restaurant and diive-through,

On the basis of the applicaiions, plans, reports, and other information submitted by the applicant, and on findings
and recommendations contained in the May 13™, 2014 Planning Report for Project #2014-033 1412 Congress Street
(Lot #3 in the Wesigate Shopping Plaza), relevant to Portland’s Conditional Use Standards, Site Plan Standards and
other applicable regulations, and testimony presented at the Planning Board Hearing, and based upon the City of
Portfand’s Delegated Review Authority for Traffic Movement Permits, the Planning Board voled 5-0 (Dundon and
Morrissette absent) to approve the application with the following motions and conditions as presented below.

I, CONDITIONAL 1JSE:
The Portland Planning Board finds the plan is in conformance with the B2 conditional use standards
(14-183 and 14-474) of the Land Uso Code, subject to the following condition of approval:

a.  That the applicant shall obtain Planning Boavd approval to any medifications to the characteristics
subject of the conditional use veview (including but not limited to lighting and hours of operation)
prior to the introduction of such revision,

2, TRASFIC MOVEMENT PERMIT:
The Portland Planning Board finds the plan is in conformance with 23 MRSA 704-A and Chapter 305
Ruies and Reguiations pertaining to Traffic Movement Permits and grants the modification to the
Traffic Movement Permit granted in 2008 for the Westgate Shopping Plaza, subject to the following
condition of approval:

a.  That the applicant shail contribute $5000 to an account maintained by the City that will be used to
fund pedestrian improvements to the intersection at Congress Street/Stevens Avenue near the
Westgate Shopping Plaza.

C:AUsers\IMY\Desktop\dmended Plan & Cond Use appr lir 2014-033 Moy 2014.doc -1



3. SITEPLAN:
The Planning Board finds that the pian is in conformance with the site plai standards of the Land Use
Code, subject to the following conditions of approval;

a.  That the applicant shal! submit a final revised site plan, prior to the opening of the Dunkin Donuts,
that shows the approved location of the menu board as in Plan P8 of this report; and

b. That separate permits and/for site plan approvals shall be required for any exierior changes to the
site and drive-through features, and or any hew signage,

STANDARD CONDITIONS OF APPROVAL

Please note the following standard conditions of approval and requiveinents for all approved site plans:

L. Develop Site According to Plan The site shall be developed and maintained as depicted on the site plan and in
the written submission of the applicant. Modification of any approved site plan or alteration of'a parcel which was

the subject of site plan approval after May 20, 197
Planning Board or Planning Authority pursuant to

4, shall require the prior approval of a revised site plan by the
the terms of Chapter 14, Land Use, of the Poriland City Code,

2. Separate Building Permits Are Required This approval does not constitute approval of building plans, which

must be reviewed and approved by the City of Portland’s Inspection Division,

3. Site Plan Expiration The site plan approval will be deemed to have expired unless work has commenced
within one (1) year of the approval ot within a time period up to three (3) years from the approval date as agreed
upon in writing by the City and the applicant. Requests to extend approvals must be received before the one {1

year expiration date,

4. Department of Public Services Permiis If work will oceur within the public right-of-way such as utilities,
curb, sidewalk and dviveway construction, a streat opening permit(s) is required for your site, Please contact Carol
Merritt at 874-8300, oxt. 8828, (Only excavators licensed by the City of Portland are eligible.)

All conditional use, TMP and site plan requirements, as oullined in the above conditions, must be completed and

approved by the Development Review Coordinator

Certificate of Occupancy.

(Phil diPierro on 207 874 8632) prior to issuance of a

If there are any questions, please contact Jean Fraser at (207) 874- 8728.

Sincerely,

SKAB.o

Stuart O’Brien, Chair
Porlland Planning Board

Attachment:  Planning Board Report

Electronic Distribution:

JefY Levine, AICP, Director of Planning and Utban Developiment
Alexander Jeegeninan, FAICP, Mlanning Division Director
Barbara Barhydt, Development Review Services Manaper

Jean Fraser, Planner

Philip DiPlerre, Developnient Review Coordinator, Planning
Maege Selmuckal, Zoning Administrator, Taspections Division
Tammy Munson, Inspection Division Director

Laynig Dobson, Administration, Tspections Division

Gayle Guertin, Administration, Inspections Division

Michacl Bobinsky, Public Services Director

Ratherine Earley, Engineering Services Manager, Public Services
Bilt Clark, Project Enpineer, Public Services

David Margotis-Pineo, Deputy City Engineer, Public Services
Boug Roncarati, Stormwater Coordinator, Public Services

Greg Vining, Associate Engineer, Public Services
Michelle Sweensy, Associale Engincer

John Low, Associate Engineer, Public Services
Rhonda Zazzara, Field inspection Coordinator, Public Services
Mike Farmer, Praject Engineer, Publiz Services
Jane Ward, Administration, Public Services

Jef¥ Tarling, City Arborist, Public Services
Jeremiah Bartlett, Publie Services

Caplain Chris Pirone, Fire Depariment

Danielle West-Chuhta, Corporation Counsel
Thomas Ereico, P.E.,, TY Lin Associates

David Senus, P.Ii.,, Woodard and Corman

Rick Blackbum, Assessor's Department
Approval Letter File

Coilsers\IMP\Desktop\dmended Plan & Cond Use appr lir 2004-033 May 201.doc -2
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