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A July 12, 2005 Public Hearing has been scheduled for the Planning Board to consider the above referenced application.

I. PROJECT SUMMARY

Applicants:


Moshe and Chana Wilansky

101 Craigie Street

Portland, ME 04102

Application Types:

Conditional Use Permit for an Institutional Use in an R3 Zone





Site Plan Review

Application #:

2004-0156

Site Location:


Pomeroy Street in the Vicinity of Bancroft Street

CBL#:



193 E019001

Zoning:


R3

Lot Area:


2.02-Acres

Development Proposal:
12,020 square foot structure containing a 6,350 square foot single family home and 5,670 square feet for an institutional place of worship. The project requires the development of approximately 500’ of undeveloped paper street (Pomeroy Street) as well as site improvements in conformance with the site plan ordinance.

II. PROJECT BACKGROUND & DESCRIPTION

The applicants currently reside at 101 Craige Street in Portland; also know as the Chabad House. In June of 2004, the applicant’s purchased the subject 2.02-ace vacant parcel on Pomeroy Street with the intention of developing the proposed project currently before the Planning Board. 

The subject application twice triggers Planning Board review: 1) for new construction of over 10,000 square feet and (2) for review of a conditional institutional use in an R3 zone.

The applicant proposes a 12, 020 square foot, three-story structure to house a single-family residence and an attached synagogue. Adequate parking is provided (4-6 spaces) for the proposed residence in a two-car garage and on a 40-foot driveway apron, which serves it. Twenty (20) additional spaces are provided on-site in a surface parking lot intended to serve the proposed place of worship use.
In conformance with §14-403(b) the applicants propose to develop the full extent of Pomeroy Street in conjunction with the proposed project. Pomeroy Street is currently a platted, undeveloped, unaccepted, paper street. 

City staff and area residents know the area surrounding the subject site to feature heavy drainage flows and pockets of forested wetland. 

Responding to concerns expressed by staff, area residents, and the Planning Board about drainage problems in the area, the applicant has conducted an extensive Hydro-Cad stormwater analysis using a whole watershed approach.   

The applicants have conducted a wetland study, which identified just less than 15,000 square feet of wetland area, which will require filling for the proposed project to be constructed. The applicants have submitted a Tier I NRPA wetland fill permit application to the Maine DEP. The final results of the DEP’s review were not known as of the date of this staff report.

III. PUBLIC OUTREACH AND RESPONSE

Upon receipt of the subject site plan application on April 24, 2004; staff noticed property owners within 500 feet of the site and placed an ad in the Portland Press Herald newspaper in accordance with the requirements of the site plan ordinance. Prior to September 28, 2004 and January 18, 2005 workshops and the July 12, 2005 Public Hearing, the project was again noticed in the same manner.

The applicants held a required neighborhood meeting on July 5, 2005 and have provided required documentation (Attachment N).
Throughout the public review process the project has received close attention of neighbors concerned with drainage issues as well as potential neighborhood impacts due to the proposed institutional use and the relative scale of the project. Six (6) letters received from concerned neighbors are attached (Attachment M).

Some of neighbors’ questions and concerns expressed through the review process are summarized as follows:

· Will area drainage problems be exacerbated by the proposed project?

· Will abutting properties be adequately screened?

· Will light trespass from the proposed parking lot become a nuisance / impact the residential character of the area?

· Various information presented on the applicants’ website (www.Chabadofmaine.com) would indicate that the proposed structure is intended to also act as a “Community Center”, “Lodging House”, and “Restaurant” which are prohibited uses in the R3 zone. The proposed floor plans only compound concerns that the applicant may intend these uses.

· Is the minimum required lot size being met? Should area requirements for mixed uses be cumulative?

· Is there precedent for an institutional use of this scale, conditionally approved in an R3 zone, on a minor residential street, in an area characterized exclusively by single-family homes?

· How will the proposed detention ponds perform? Will these become a nuisance? 

This report will address these concerns to the extent possible based on the public record to date. However, further explanation by the applicants and their consultants may be necessary before the board can fully assess these matters.

IV. SITE PLAN

1. Traffic, Loading, and Circulation 

§14-526(a)(1)

Traffic

 The City’s consulting traffic engineer has reviewed the proposed project and found no traffic concerns. Safe, logical on-site circulation is adequately provided by the plan.
2. Parking








§14-526(a)(2)
On-Site Parking

Residence

The applicant’s propose a two-car garage to serve the proposed residential use. 

Synagogue

The proposed synagogue’s `40x`44 primary assembly area is proposed to feature 27 fixed seats (Attachments T1 and L). 

Under §14-332(k), one on-site parking space is required for each 5 fixed seats. In cases where fixed seating is not employed, 1 space is required for each 25 square feet of principle place of assemblage. 

The zoning administrator has calculated the required parking for the proposed synagogue use as follows:

Primary Assembly Area
27 Fixed-Seats @ 1 space per 5 
=6 Spaces required

Residence


Single-Family



=2 Spaces required

Total








=8 Spaces

The proposed plan provides 22 spaces, 2 in a garage and 20 in a surface parking lot. The Zoning Administrator found the proposed parking plan in conformance with the zoning code (Attachment P).
3. Health and Safety






§14-526(a)(3)
Per the Site Plan ordinance, the massing and placement of the proposed building should “not cause health or safety problems as to the existing uses in the neighborhood”. Staff finds the proposed project to be consistent with this standard.  

4. Value / Utility of Neighboring Structures



§14-526(a)(4)
With appropriate screening and light control measures employed, the proposed project minimizes to the extent feasible any diminution of value of adjacent properties under separate ownership.

5. Sewers, Stormdrains, Water





§14-526(a)(5)
Capacity

The applicant has submitted a request to Public Works for a letter of wastewater capacity and to the Portland Water District for a letter of adequate water capacity.

As of the date of this report these capacity letters had not been received. Staff recommends that the Planning Board include two conditions of approval as follow:


The applicant shall submit to the Planning Authority a sewer capacity letter from the Department of Public Works. 

The applicant shall submit to the Planning Authority a water capacity letter from the Portland Water District.

Drainage

The applicants’ drainage and grading plan has been reviewed and approved by the City’s consulting civil engineer as detailed in a July 5, 2005 memo from Jim Seymour P.E. (Attachment O). 

Stormwater Management

At the request of the Planning Board, the applicant has prepared a revised stormwater analysis using a whole-watershed approach. The applicant has submitted hydro-cad modeling of each of the area’s sub-catchment areas. The City’s consulting engineer and the City Engineer have reviewed the revised stormwater analysis data and find it acceptable.

The applicants propose to install separated sanitary sewer and stormwater lines in Pomeroy Street, then to connect both of those lines into the existing combined system in Bancroft Street. The City’s consulting civil engineer in conjunction with Engineering Division staff and the City Engineer has reviewed this plan. Wile this overall strategy has been found acceptable it was determined that post development stormwater increases would result from the proposed design. Until the City’s CSO  project reaches Bancroft Street, stormwater capacity at peak storm events is of concern. It is therefore suggested in the July 5, 2005 Seymour memo that the applicant should revise the plan to add additional catchbasins on the sanitary and storm water line where Pomeroy meets Bancroft and to install hydro-brakes or other orifice restrictor to regulate flows to pre-development levels. Staff recommends that the Planning board include a condition of approval as follows:

 
The applicant shall revise plans to address concerns expresses in a July 5, 2005 memo from Jim Seymour P.E. subject to final review and approval by Public Works and the Planning Authority.
6. On-Site Landscaping






§14-526(a)(6)
The applicant’s landscape plan (Attachment S4) attends to requests made by Planning staff and the City Arborist which were issued in reaction to an earlier plan. The proposed plan calls for a variety of large deciduous screening trees along property lines with abutters. The interior of the site features deciduous yard trees (White Birch and Red Maple) as well as various flowering and evergreen foundation plantings. 

7. Significant Existing Vegetation  




§14-526(a)(7)
A vegetation preservation zone is proposed at a minimum width of `25 feet along most of the Southern and Western property lines accept where interrupted by detention pond area. A wetland area in the Southeastern corner of the site is also included in this preservation zone. Necessary lot grading precluded the possibility of providing such a zone at the project’s Northern edge which is not of major concern since this portion of the site is characterized by open field and features few existing trees.

8. Drainage and Erosion Control  





§14-526(a)(8)
The applicants’ drainage, grading, and erosion control plans have each been reviewed and approved by the City’s consulting civil engineer as detailed in a July 5, 2005 memo from Jim Seymour P.E. (Attachment O). All on-site runoff is contained and channeled into the city stormwater system without shedding water on to abutting properties. Proposed erosion control plans conform to State of Maine Best Management Practices.

9. Exterior Lighting  






§14-526(a)(9)
The applicant proposes three pole mounted lighting fixtures on the proposed 20-car parking lot on the North end of the property (Attachment S4). The proposed fixtures are cut-off, 400-watt, sodium lights. Pole height has not been specified. 

The City’s exterior lighting standards do not allow wattages of over 250 watts in residential areas. Pole heights are also limited to under 20 feet. Staff understands that a photometric study has been completed but that study has not been entered in to the record. Staff recommends a condition of approval as follows:

The applicant shall revise the exterior lighting plan to fully conform to the City of Portland’s exterior lighting standards subject to final review and approval by the Planning Authority.

Even with the City’s lighting standards met, staff is concerned that the proposed parking lot lighting plan is inconsistent with the residential character of the existing neighborhood. Staff recommends the following condition of approval:

The applicant shall not operate the pole mounted parking lot lights after 11PM or on nights when when synagogue uses are not taking place.

10. Fire Prevention  







§14-526(a)(10)
The Fire Department, Office of Fire Prevention, has reviewed and approved the proposed plan with the condition that a fire hydrant be shown on the plan within 500 feet path of travel from the proposed structure. The applicant’s plan shows no hydrants but indicates in note 14 that there is an existing hydrant `450 from the proposed driveway, which is over 200 feet from the proposed structure. Staff recommends a condition of site plan approval that:

The applicant shall revise the site plan to include a fire hydrant on Pomeroy Street subject to final review and approval by the fire prevention officer.

11. Consistency with Off-Premises City Infrastructure  


§14-526(a)(11)
Staff finds the proposed project consistent with this section. 

12. Environmental Impact






§14-526(a)(20)
The propose project will require nearly 15,000 square feet of wetland filling as proposed. The applicants’ have submitted a Tier I NRPA Wetland Fill Application to the Maine DEP. That application is currently under review by the DEP. Staff recommends the following condition of approval:

The applicant shall submit an approval letter to the Planning Authority from the Maine DEP` for wetland fill associated with the proposed project. 

13. Technical and Design Standards



§14-498
Street Plan / Design

The proposed street plan features a 24-foot roadway with full granite curbing and a 5 foot esplanade and 5 foot bituminous sidewalk. Since the applicants first meetings with staff to discuss road way design, the City’s’ street standards have been amended. A 28 foot road width is now required. This needed correction is outlined in Jim Seymour’s July 5, 2005 memo

Describe sidewalk and esplanade,

The City’s consulting civil engineer, Jim Seymour P.E., has reviewed the proposed street design. Mr. Seymour’s comments are summarized in a July 5, 2005 memo (Attachment O). In that memo Mr. Seymour expresses concerns that the proposed street design has not responded to recent changes in City standards with regard to street width (`24 shown, `28 required) and utility locations. A conditional of approval that the applicant revise plans to address concerns in this memo has been added to the proposed motion and will ensure that these matters are resolved prior to issuance of a building permit. 

The proposed street extends the full length of the Pomeroy Street right of way at substantial cost to the project as required by §14-403(b). It should be noted that much of the undeveloped land beyond the Wilanski’s proposed driveway is held by a single-owner who is currently in negotiations with the Land Bank Commission for a conservation easement. Pockets of forested wetlands characterize this portion of the Pomeroy Street right of way. Furthermore, building the extent of the street results in added stormwater burdens on City infrastructure. §14-403(b) is a zoning standard and cannot be waived by the Planning Board or the City Engineer. However, in light of the specifics of the Pomeroy Street right of way, it may be in the best interests of the City, the applicant, and abutters alike if the street were not constructed fully. 

The applicant may wish to consider applying to the City to have portions of Pomeroy Street vacated. This process would likely require the cooperation of multiple area landowners who may rely on the street for access.  

Curb and Sidewalk

The applicant has requested a waiver of the sidewalk requirement on the West side of Pomeroy Street (Attachment G). In order to grant this request, the Board must find the waiver consistent with §14-506(b) (Attachment V). 

There is an alternative route on the East side of the streets and installation of the sidewalk would result in the loss of additional forested areas and would require additional wetland fill. Staff, therefore, recommends that the Board grant this waiver based on §14-506(b)(3) and (6).

Street Trees

Six (6) Turkish Filbert street trees have been proposed in the Pomeroy Street esplanade (Attachment S4). The street tree citing and species selection were coordinated with the City Arborist.

Street Lighting

The proposed plans do not indicate any street lighting. However residential streets are required to have street lights at 120 foot intervals (Technical and Design Standards). Staff recommends the follow condition:

The applicant shall submit a street lighting plan subject to final review and approval by the City Engineer and the Planning Authority. 

V. CONDITIONAL USE PERMIT

1. Institutional Uses in the R3 Zone 

§14-88(c)

The applicant proposes a “place of worship” use, which in the R3 zone, is a conditional use requiring a conditional use permit, subject to review and approval by the Planning Board. 

Staff finds that conditional use standards in §14-88(c) of the R3 ordinance do not apply to the subject application.

2. Conditional Use Standards

§14-474(2)

In accordance with §14-474(2), upon showing that a proposed use is an allowable conditional use in a given zone, a conditional use permit shall be granted unless the Board determines that:

a. There are unique or distinctive characteristics or effects associated with the proposed conditional use;

b. There will be an adverse effect on the health, safety, or welfare of the surrounding public or the surrounding area; and

c. Such impact differs substantially from the impact, which would normally occur from such a use in that zone.

Discussion

Regarding the scope and intensity of the proposed conditional use, there appears to be somewhat of an inconsistency between applicants’ conditional use narrative and the perceptions of concerned abutters as outlined in Attachment M. Staff recommends that the Board take advantage of the Public Hearing forum to bring clarity to the exact scope and intensity of the proposed institutional use. Once the scope and intensity of the use is understood, the Board will be best prepared to determine whether the proposal should be approved, denied, or approved with conditions in conformance with §14-474(2).  

Generally, staff notes that institutional uses are commonly found the R3 zone in the City of Portland. However, larger, more intense institutional uses tend to be located along major arterial streets. R3 institutional uses located on minor residential streets tend to be of a small scale. 

Planning staff and the Zoning Administrator (Attachment P) caution the Board that the applicant must be fully aware that lodging houses and restaurants are prohibited uses in the R3 zone.

VI. CONCLUSION AND RECOMMENDATION

Staff finds the proposed project consistent with the R3 Zoning Ordinance and the standards of the Site Plan ordinance and recommends that the Planning Board approve the proposed motions for site plan approval and sidewalk waiver subject to the proposed conditions.

With regard to the requested Conditional Use Permit, staff recommends that the Board use the Public Hearing forum to develop a clear understanding of the full scope and intensity of the proposed use and determine whether the proposal should be approved, denied, or approved with conditions in conformance with §14-474(2).  

VII. MOTION FOR THE BOARD TO CONSIDER

On the basis of plans submitted by the applicant and on the basis of information contained in Planning Report #39-05 relevant to standards for site plan and conditional use permit regulations, and other findings as follows:

1. That the plan is in conformance with the site plan standards of the land use code.

Potential Conditions of Approval:

i. The applicant shall revise the site plan to include a fire hydrant on Pomeroy Street subject to final review and approval by the fire prevention officer.
ii. The applicant shall revise plans to address concerns expresses in a July 5, 2005 memo from Jim Seymour P.E. subject to final review and approval by Public Works and the Planning Authority.

iii. The applicant shall revise the exterior lighting plan to fully conform to the City of Portland’s exterior lighting standards subject to final review and approval by the Planning Authority.
iv. The applicant shall submit an approval letter to the Planning Authority from the Maine DEP` for wetland fill associated with the proposed project.
v. The applicant shall submit a street lighting plan subject to final review and approval by the City Engineer and the Planning Authority.
2. That the plan is in conformance with the Conditional Use standards and conditions of the land use code.

Potential Conditions of Approval:

i. The applicant is aware that lodging and restaurants are prohibited uses in the R3 zone and that the Conditional Use permit applies to institutional, place of worship uses only.

3. That the Planning Board, at the request of the applicants and in compliance with §14-506(b), waives the sidewalk requirement for the West side of Pomeroy Street.

VIII. ATTACHMENTS 

A. Site Plan Application
B. Conditional Use Permit Application
C. Property Deed
D. Financial Capacity Letter
E. NRPA Tier I Wetland Fill Permit Application
F. Applicant’s March 21, 2005 Conditional Use Narrative
G. Request for Sidewalk Waiver
H. April 28, 2005 Thompson Letter, Revisions Summary
I. Stormwater Management Report Summary
J. August 27, 2004 Wetland Delineation Letter
K. Proposed Exterior Light Fixture Catalog Cuts

L. Proposed Fixed Seating Catalog Cuts
M. Letters from Neighborhood Residents
N. Neighborhood Meeting Certification
O. Engineering Review Memo
P. Zoning Review Memo
Q. GIS Aerial Context Map

R. City Tax Map
S. Site Plans
T. Floor Plans
U. North Elevation Rendering
V. §14-506(b) Sidewalk Waiver Criteria
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