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City of Portland, Maine - Building or Use Permit Application | Permit No: Issue Datc: CHLs

389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 10-0210 186 D001001
Location of Construction: T()wner Name: TOwner Address: Phone: ]
1217 Congress St Power Test Realty 1500 Hempstead Turnpike

Business Name: Contractor Name: Contractor Address: Phone

D & M Automotive n/a n/a Portland

Lessec/Buyer's Name Phone: Permit Type: Zone

| Change of Use - Commercial — |

[Past Use: Proposed Use: Permit Fec: Cost of Work: CEO District: ' !
Commercial / Vacant Space Commercial / Change of Use from $105.00 | $30.00 3

{ vacant spacc 10 Service repair. FIRE DEPT: \/Approved [NSPECTIOlj: D

Au:jf’O/"‘\&d} \rQ [ Denied Use Group ﬁ’ - Typc.f_',»r?

Proposed Project Description:

Change of Use from vacant space to,service repair.

Adoinctie.

* (;u.(, CO”“AIKT‘%*Q

Signature.
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Action:

Approved

Signature:

PEDESTRIAN ACTIVITIES DISTRICT (P.A.D.) r

Approved w/Conditions |

Date:

Denied

g

Permit Taken By:

o
t=4

Date Applied For:
03/05/2010

Zoning Approval

[

This permit application does not preclude the
Applicant(s) from meeting applicable State and
Federal Rules.

Building permits do not include plumbing,
septic or electrical work.

Building permits are void if work is not started
within six (6) months of the date of issuance.
False information may invalidate a building
permit and stop all work..

Special Zone or Reviews

[ | Shoreland

, Wetland

"] Flood Zone

Zoning Appeal

g, 15
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Conditional Use

Ilisyﬁic Preservation

Mot in Distriet or Landmark
Does Nol Require Review

Requires Review

| Subdivision Intcrpretation Approved

[ ] Site Plan gApprovcd Approved w/Conditions

T LMot [ T MM | Denied . Denied
5@/\0 %—L/\ Gy q / 2, / q

[ 0o
Date. /\Q “L)/ﬂ [, | DPac Z Date:
7= —
CERTIFICATION

I hereby certify that | am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that
I have been authorized by the owner to make this application as his authorized agent and T agree to conform to all applicable laws of this
Jurisdiction. In addition, if a permit for work described in the application is issued, | certify that the code official's authorized representative

shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the code(s) applicable to
such permit.

SIGNATURE OF APPLICANT

ADDRESS

DATE

PHONE

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE

DATE

PHONE



City of Portland, Maine - Building or Use Permit "P"”"" N DucAgpiied Foe  CRL:

389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 100210 | 03/05/2010 186 D001001
_]_o}:aﬁon of Construction: - Owncer Name: Owner Address: Phone:
1217 Congress St Power Test Realty 1500 Hempstead Turnpike
Business Name: Contractor Name: Contractor Address: Phone
D & M Automotive n/a n/a Portland
Lessce/Buyer's Name Phone: Permit Type:
Change of Use - Commercial

Proposed Use: Proposed Project Descriplion:

Commercial / Change of Use from vacant space to automotive Change of Use from vacant space o automotive service repair.
service repair.

7Dept: Zoning , Status: Aparc»ved with Conditions  Reviewer: _Marge Schmuckal Approval Date: 03/09/2010
Note: Ok to Issue: V]
1) This permit is being approved on the basis of plans submitted. Any deviations shall require a separate approval before starting that
work.
Dept: Building Status: Approved with Conditions ~ Reviewer: Jeanine Bourke Approval Date: 03/23/2010
Note: Ok to Issue:

1} This is a Use ONLY permit. It does NOT authorize any construction activities.
2) Application approval based upon information provided by applicant. Any deviation from approved plans requires separate review
and approrval prior Lo work.

ADept: Fire Status: App'roved‘with Conditions ~ Reviewer: Capt Keith Gautreau -“Appro'val Date:  03/18/2010
Note: Ok to Issue: V!

1) Certificate of Occupancy will require a final inspection by Fire Dept. Also, the occupancy will require a fire permit for garage
repair, cutting and welding, and possibly flammable / combustible liquids. Application must be filled out with City Clerk's oflice.

2) Fire extinguishers required. Installation per NFPA 10

3) This permit is for change of use only, any construction shall require additional permits. The occupancy shall meet NFPA 101 code
requirements upon inspection.

Comments:

3/9/2010-mes: Originally dropped off initial information on t/26/10 - received the check and other info on 3/5/10 - within the appeal
time trame of 6 months - Received variance for an automotive repair service use on 9/3/10 - Certificate of Variance recorded BK:
27304 PG: 98




General Building Permit Application

vou or the property owner owes real estale or persomil property axes or user charges on any

t
pl‘up-rt} within the \..l[\. Payment arrangements musi be made before p'.':‘nslts:' of any kind are accepied.

[
[.ocarion/ \uer ss ofComr_ruCUOn
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ure/ Area

el g

T
Swe |
T

SO L 0e7] 8/
Q. o I

Number of Stornes

Lotal Square Footage of Pmnoxu?

oA A + :_ v
1283 j..,/f i ' P8 3cies _f 2
Tax Assessor's Charr, Block &Y.ot Apphfam *musrt be owner, Lessee or Buyer Telephone:
Chart? : 4 ; 0y =
Chart# Block# Lot# Namé Kioha SN { T8 5] / J AoT- p Ay A 00

Ciry, State & Zi 1Py ;\ {;7; 3 ?j),l;_uaj f ;f: li"""il.fﬂ ic*

Lessee/DBA ‘\] f Applicab]r’l Owner 11 d'Ilerent from \pphcam) lf’osr O“F S
M Dudomahic vame 00 sk feelty | Yok ———=D-0(J
Address 500 (J(,ﬂp-)ﬁ& (N Pé C of O Fee: § \ 5,0 J

RECEIVED City, State & . “‘Pé Mécx ’/0""“' N‘/ Total Fee: $

1554
MAR -5 2010

Current legal use (ve. single family; x4 Pf (¢, 0 XA Number of Residential Units

aF W H us use? — , S
?ﬁﬁé i{gw}u*b éBeqﬂn é} NN

Is property part of a subdivision: If yes, please name

PrOJeudc scripton: rq-f-a/J Qs "'O _‘)Q'BLLL,&;L-) fgpa_,u.lu e "’ CI}’U-;L(V\ VEC
5‘Fi\u_ kot Legn \/;\uz—\)r \Q/‘WU&\W reewel Vet varTenw Q‘QW‘- IZEA‘

l%\) D & Address & | / _[""'}C‘ L‘J«- | !'.'{ [

Contractor's name: J\J_H

Address:

City, Srate & Zap_ Telephone:

Who should we contact when th pe*ml is ready: /Y/t’zi?(’( /A/\i; TClCPh0ﬂ€ -V_L/Lé/g/ /

//

Please submirt all of the information outlined on the apphcable Checklist. Failure to
do so will result in the automatic denial of your permit.

Mailing address:

In order to be sure the City fully understands the tull scope of the project, the Planning and Development Deparument
may request addiuonal informaton poor to the issuance of a permit. For turther informaunon or to download copies of
this form and other applications visit the Inspecuons Diwvision on-line at www portlandmaine.goy, or stap by the Inspecuons
Division office. room 315 Cirv Fall or call 874-8703.

I hereby ceruty thar I am the Owner of record of the named property, or that the owner of record authonzes the proposed work and
thar I have been authorized by the owner to make this applicaton as his/her authonzed agent. 1 agree to conform to all applicable
laws of thus jumsdiction. In addition, if a permit for work descabed in this applicanon 1s 1ssued, T cernty that the Code Official’s
authonzed representauve shall have the authonty o enter all areas covered by this permut ar any reasonable hour o enforce the
provisions of the codes applicable to this permur.

o= — = _‘_.»"' e A — > - '
| Signature: :i.if«/i /&4{, “ *—F/ Q:QJ " N—_— 1{’ \ Date: “,L/Q 7 \J’ 20010

This is not a permit; you m?_v not commence ANY work until the permit is issue

|
/

L

Revised 9-26-08
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Acct #28032

TEASE AGREEMENT

LEASE AGREEMENT (“Agrecement™) made as of 7'~ g- cf _between GETTY PETROLEUM
MARKETING INC,, a Maryland corporation having its prineipal officc at )500 Hempstead Turnpike, East
Meadow, New York 11554 ("Lessor™), and Richard Allen Stewart, Jr., with his principal busincss residence at R]
Elderherry Dr., South Portland, ME 0406 ("Lessee"),

1. Lessor bereby demiscs and lets to Lessec and Lessee hereby hires and leascs from Lessor the premiscs

(“Premises™) located at 1217 Congress St., Portiand, ME 04102, pursuant to the térmas, conditions and
limitations set forth herein.

2. Theterm of this Agreement shall be for a period of three (3) years from the date hereof contingent upon
the fulfillment of the following in the sole discretion of Lessor: (i) Lessec giving the Lcssor the
certificates of insurance set out in Paragraph 7, (if) making of the security deposit payment by 1he
Lessce us set out jn Paragraph 4 below, (iil) Lessee’s credit approval by Lessor in Lessor's sole
discretion, (iv) removal or abandonment in Lessor™s diseretion of USTs in accordance with Paragraph
10(b), and (iv)} undertaking of other acts by Lessor pursuant lo Paragraph 10(b) Dbelow

("Commencement Date'), and terminating on February 28, 2011 unless further extended prior thereto
as may be agreed in writing by the parties (“Term'”).

3. (a) Lessee shall pay the following rent for said Premises:
For the period of to Apri) 30, 2008 - $0.00 per month
For the period of May 1, 2008 to Feoruary 28, 2011 - $1,500.00 per month

4, On or prior to the Commencement Date Lessec shall make a security deposit of $4,500.00 a5 security
for the performance by Lessee of the provisions of this Agreement, In the event of Lessee’s default or
failure to comply fully with the provisions of this Agreement Lessor may use, apply or rctain the whole
or any part of the seeunity deposit to the extent required for the paymceat of @ny obligation of Lessce. 1n
the cvent that Lessee fully complies with the terms and conditions of this Apreement, the security
deposit less any dedactions shall be returped o Lessee afler the end of the Terra and atter delivery of
pousession af the Premises in accordance with Paragraph 16(a) below is given 10 Lessor. Lessor shall

pay to Lessce interest on that amount of the security deposit returned to Lesser if required by law and
then at a rate as s0 rcquired,

5. a) Lessee shall pay monthly, as additional rent, all increases in laxes over the sum of $684.64 per
month which shull be imposed or asscssed upon the land, building and other improvements constituting
the Slation. Paymeni of the foregoing shall be madc at the same time and in the same manner as rent is

paid pursuant to paragraph 4 of this Jease. Lessce shall pay all personul property taxes and business usc
taxes related to the Starion and the cquipment located thereon.

(b) Lessec shall pay directly to the appropriate authority all utilities including wathout fimitation, all
sewcer charges (other than assessments), electricity and tclephonc,

INITTALS: 1
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{¢) The Lessor shall not be liable to Lessee or any other person or persons, firms, associations,
corporations or entities for any failure of the water supply, electricity, gas or any otber service 1z and
about the Premises nor for wjury or damages to persons or property causcd by any sueh fuilure or
causcd by the clements or by any other person in and about the Premises, or which might result from
leakage or flow of any system, gas, electricity, water, rain, ice or snow from any part of the Premuses or
portion thercof or from the streets adjacent thereto, nor shall Lessor be liable for any latent defects in or

on the Premises, buildings and appurtenances thereto, including without limitation the sidewalks
adjacent to the Premiscs.

{d) Lessor shall be liable for any charges under Paragraphs 5(a), 5(b) and 5(¢) accrued prior to the
Commencement Date.

(a) Lessor shall have no liability or responsibility for any contamination whatsoever causcd by Lessee,
its ageats, representatives, employces, successors or assigns or any perty whatsoever if at any time
during the Term any spill, release or discharpe of any hazardous or toxic substancc or other
contamination occurs. Lessee shall notify Lessor in wriling of each such event, and Lessee shall
assume responsibility for all costs, {ines, payments and expenses associated with such contzmination
and any additional expenscs which Lessor may incur 2s a result of such contamination. For the

avoidance of doubt, in respect of Lessee, Lessor is responsible for any environmental contamination
existing before the Commencement Date,

(b) Notwithstanding Paragraph 6(a) above, if contamination due to a spill, releasc or discharge occurs
Lcssee shall pay for all such costs, fines, payments and expenses or for the costs, (ines, payments and
cxpenses 10 comply with applicable legal requirements including, without Limitation any dircctive or
order of any government agency. In the event Lessce shall fail, refuse or neglect lo remediale the
contamination in order 10 comply tumcly with ajl legal requircments, Lessor may remediate the
contamination at Lessee's solc cost and expense. Irrespective of whether Lessor or Lessee undertakes
any remediation, Lessee covenants and agrees to reimburse and promptly pay to Lessor all costs
associaled with any discharge, release, or other contamination and remediation together with intcrest
thercon at the lesscr of cighteen percent (18%) per anpurn or the maximum rate permitted by law, If
Lessee fails to reimburse Lessor within thirty (30) days of demand therefor, such unpaid amount with
interest as accrucd above shall become additional rent due hereunder.

{c) Lessor shall defend, indemnify and hoid harmless Lessee from any action, clain, notice, penalty,
damages, costs, fincs, focs, payments or expenses whatsocver related 1o any discharge, release or for
any form of conluminution occurring before the Commencement Date

(d) Lessce shall defend, indemmify and hold harmless Lessor, its parent and subsidiary ¢companies and
affiliates, and each of their respective directors, shareholders, officers, employees, agenls and
representatives, from any zction, claim, notice, penalty, damages, cosls, fines, fees, payments or
expenscs whatsoever related to any discharge, release or for any form of coatamination occwTing on or

after the Commcacement Date. The foregoing indemnification obligatiors of Lessee shall survive in
perpetulty any expiralion or termination of this Agreement.

INT(IALS:
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(¢c) Lessor hereby reserves for itsclf an eascment and aght of way on the Premises to allow Lessor and
its contractors to undertake @any required environmental clean-up, remedintion or testung of any king
whatsocver in respect of any environmenial violation or discharge or other occurrence of hazardous
substances which arose prior 1o thc Commencement Date (“Cavironmental Work™). Lessor shall
attempt to undertake the Environmental Work in such a manncr as to minimize distuption to Lussee's
business on the Premyses, however Lessee hereby acknowledges that such Environmental Work may
negatively umpact such business and hercby irevocably consents to the same.

(t) This indemnification provision shall survive in perpetuity any expiration or termination of this
Agrcement.

(a) Lessec shall pay the premiums for and deliver to Lessor the following policies of insurance valid
continuously for the Term, with reputable and ¢conomically sound insurance carmiers authorized 1o do

business in the State of Maine, which shall name Lessor, its designees, and the owners of the property
ay additional insureds as follows:

) Property insurance policy insuring the building and all improvements now or hercaftcr
crected on the Premises against loss or damage by fire or casualty (with all risk coverage
including vandalism and malicious mischicf) for the full replacement valuc thereof (but in no
cvent Jess than One Hundred Twenty Five Thousand ($125,000.00) Dollars), policics of which
shall provide that loss, if any, shall be adjusted with and payablc to Lessor, or 2t Lessor's request,
{0 Lessor and/or any mocrigagee, as their respective interests may appear; and

(it) Gencral accident, public Lability policy in a combined single limit of Two Million
Dollars ($2,000,000.00) for bodily injury and properly (without care, ¢ustody and control
exclusion) damage liability covering the Premises apd the sidewalks adjacent thereto. The
policies should be written 48 an “occuwrrence” type of policy, and

(ii1) Rental vaJue Ipsurapce (with extended coverage) in a sum equal to the rent reserved

herein and the amount of rcal estate taxes which Lessce is obligated to pay as provided in Uus
Agrecment.

(b) Lessee shall obtatn a worker's compensation insurance policy at required statutory Limits.

(¢) Lessee shall provide Lessor with certificates of insurance as a condition precedent 1o the start of the
Commepcement Date.  Such certificates shall name Getty Petroleum Marketing Inc., Getty Propertics
Corp., Getty Realty Corp., Power Test Realty Company Limiied Partnership and any owner or lessee of
the Premises and each of their respective parent and subsidiary companics and affiliates (“Additional
Indemnitees”) as additional insureds and/or loss payces and shall contain the following endorsement
“Canceliation: In the event of policy cancellation or material change, the Certificate Holder will be
nolified in writing at the address indicaled, of such canccllation or material change, such cancellation or
change 10 be effcetive not less than sixty (60) days after netice of such cancellstion or chimge.”

NITIALS. 3
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10.

p.5

(a) Subject to such uscs heing lawful, Lessee shall use and occupy the Premises for automative repair
by Lessee in its normal course of business, Lessee must obtain, ut its own expense, all government
licenses or permits required for the lawful conduct of Lessee’s business on the Premiscs and Lessece
will, at all times, comply with the terms of such licenses or permifs, Lessee shall keep all such licenses
aod permmts in full force and cffect for the use of the Premises permitted under thus Agrcement. Lessee
shall not sell or distnbutc petroleuin product and Jubricating oils.

{b) Lessee shall be allowed to use the Premises for any other lawful use only after prior written
approval from Lessor which approval shall not be unrcasonably withheld. Lessee acknowledges and

agrees that Lessor will have the right to condition its approval of any other uses not stated in Paragraph
8(a) above upon amendment o[ thus Agrecment with additional terms and conditions.

Lessec shall not permit or keep any dogs or other dangerous animals at the Premises and Lessee shail
be solely liable and responsible and indemnify Lessor and Additional Indemnitces for any such dogs
and anirnals which may be at the Premises from time to time hercunder.

(a) Lessce, at its expensc, shall maintain and make all repairs necessary to keep the building and entice
Premises in pood and safc operating condition, without any abatement of rent for the interruption
caused thereby. Lessee shall promptly yake all such repairs including without limitation replacements
which repaus meluding without limitation replacements shall be in quality and class cqual to or better
than the work or installations existing at the time (hat the damage or injury occurred.

(b) Prior to the Comunencement Date Lessor shall remove or sbandon in its sole discretion all
underground storage tanks and related piping (“UST’s”) iv accordance with all applicable laws and
regulations, and remove all above ground petroleum marketing cquipment cxcept the canopy and the

pole signs, all plastic fuscias and identifying letters, and all debns from the cxterior of the building on
the Premises.

(¢) Lessec shall keep adjacent sidewalks, curbs and driveways in good and safe condition and [ree from
snow, jee and obstructions; keep the yard area free of trash, junk and debrs; and replace damaged
plass, Lessec shall be responsible (or snow removal and trash removal at the Premises. Lessce shall
commit no act ol waste to the Premiscs or improvermnents.

(a) Lessor shall not be required to render any services to Lessec or to make any repairs or replacements
1o the Premises except those specifically deseribed in thus Agreement.

{(b) Lessor, for itself and its agents, reserves the right to enter the Premises for the purposes of
examining and inspecting said Premises and any property of Lessor thereon end to make any neccssary
repairs thercto which arc required pursuant to Paragraph 10 above and Lessee has failed 1o undertake
upon reasonablc notice to Lessee and during regular business hours unless otherwise agreed to by
Lessee or unless in the cvent of an cmergency in which event no notice is necessary. l.essor shall not
be liable in any manner to Lessee by reason of such entry or the performance of repair work on the
Premises and the obligations of Lessee hercunder shall not be thercby affected. Lessor shall charge the
cost of repair 10 Lessee whether as additional rent duc with Lessee’s next monthly installment of fixed
rent or otherwise. [n addition, Lessce’s failure to pay such charges may in the discrcuon of Lessor be
treated as a failure to pay rent when due and subject to the same remedies.

INITIALS 4
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12.

13.

14.

INITIALS: 5
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The Lessee agrees to permit the Lessor or the 1essor's agents to show the Premuscs to persons wishing
to hire or purchase the same; und the Lessee further agrecs that on and afier the sixth moath preceding
the cxpiration of the Term hereby granted, the Lessor or their agents shall have the cght to place
notices on the front of said Premises, or any part thercof, offering the Premuises “To Let" or "For Sale”,
and the Lessec hereby agrees to permit the same 10 remain thereon without hindrance or molestation.

This Agreement 18 subject and subordinaic to that cerain Amended and Restated Master Leasc
Agreement dated as of November 2, 2000 between Lessor and Getty Propertics Corp. (“Master
Lease™) in respect to the Premises and all mortgages or other security instruments which may now or
hereafter affect this Agreemcnt or the Premises, and to all renewals, modifications, consolidations,
replacements, cxtensions, substitulions or assignments thereof. This Paragraph shall be sclf-opcrative
and no further instrument of subordination shall be required in order to effect same, however, In
confumation of such subordipation, Lessee shall cxecute promptly any certificale that Lessor may
request. In the cvent thal the Master Lease terminates for any reason under the Master Lease, this

Agreement shall tenminate with immediate effect and Lessor shall have no obligation or hability to
Lessce hercunder.

Lessee shall comply prompuly with all present and futurc laws, codes and ordinaneces and otber notices,
requirements, orders, regulations and rccommendations (whatever the nature thereof) of all
governmental authonities and recommendations of the board of firc wnderwriters or any insurance
organizations, associations or companies in the respect to the Premiscs, and Lesses will not knowingly
do or corarnit, or suffer to be done or committcd anywhere in the Premises, any act or thing contrary 10

any of the laws, ordinances, notjces, requircments, orders, regulations and recommenditions seferred to
hercin

Lessex shall place no signs on the Premiscs, which do not relate to Lessee's business without frst

obtaining Lessor's prior written consenl. All signs shall be in compliance with all applicable laws.
Lessee shall pay the charges, if any, for all sign permits.

(a) Lessee shall quit and surrender peaceably and quietly, to Lessor, its agent or attorney, posscssion of
the Premises at the cxpiration or other termination of this Agreement, vacant (free of all occupants),
broom clean and in good condition, cxcept for ordinary wear and tcar. Lessee’s failure to so vacate
shall subject Lessce to liability and Lessee agrees (o pav Lessor's damages, costs and counse) fees
resulting thercfrom. If upon termination of this Agreement or abandonment of the Premises by Lessce,
Lessee abandons or leaves any personal property or equpment at the Premises, such cquipment ot
propesty shall be conclusively deemed abandoned and Lessor shall have the right, without notice 10
Lessce, to storc or otherwise dispose of the property or equipment at Lessee's solc cost, expense and
nsk, without peing liable in aoy respect to Lessec. Lessee agrees that any such disposition by Lessor
shall be conclusively deemed to be commereially reasonable.

(b) If Lessec holds over or remains in possession of the Premiscs after the expiration of the Term, or
aficr any prior termination thercof, without any written agreemcnt being made or eniered into between
Lessor and Lessee, such holding over or continued possession shall e deemcd {o be a lepungy from
month to month at 2 monthly rent equal to two (2) times the previous month’s rent, and otherwisc upon
the terms and conditiops of this Agreement, aad such tenancy shall be terminzble at the end of any

month by either party upon written notice delivered to the other party at least thirty (30) day’s prior to
the end of such month,

C_’—-(",—o""'“
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18.

19.
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Lessee shall not do any act, or make any contract, which may create ot be a foundation for any lien
(ncluding mechanics’ or materialman’s licns) or other ¢encumbrance upon any interest of Lesser in the
Premises. U any such licn be filed, Lessce, within fifleen (15) days or os soon as reasonably possibic
afier nolice of filing shall cansc any such lien or encumbrance to be discharged of record.

{4) Lessor, at its expense and without any abatement or rent {or the interruption caused thereby, shull
make structural repairs deemed pecessary by it lo keep the building in good operating condition,
provided that repairs are due to ordinary wear and tcar or damage by the elements,

(b) Lessce shall make no additions, changes, alterations or irnprovements to the Premises without first
submitting detailed plans and specifications and obtaining Lessor's prior wrillen consenl. Any
altcralions or additions to any buildings or permanent improvements authorized by Lessor shall be
made in a good, workmanlike manner, in compliance with all applicable laws, rules and regulations
und at Lessor's option shall upon installation become the property of Lessor and Lessee shall have no
right or inlerest therein except to conlnue to use same dunng the remainder of the Term. At the
request of Lessor, Lessee shall forthwith at its own cost and expense remove all alterations,
improvements, and additions not acceplable (0 or desired by Lessor (which shall not include any
alterations, improvements and additions approved by Lessor in writing) from the Premises, and Lessee
shall repair all damage caused by such installation and removal. Any costs incurred by Lessor in
removing or disposing of any alierations, improvements and additions or repairing any related damage
shal} be charged 1o Lessee and may be treatcd by Lessor as additional rent hereunder or ctherwise.

Each of Lessor and Lessee agree that each of the provisions of this Agreement is a material and
subsiantial condition of the agreement between the partics hereto relating 1o the lease of the Premiscs
and that non-complian¢e with any such provision shall be decmed to be a delault hereunder. Lessor
may terminate this Agreement upon ten (10) days' written notice of default hereunder or violation of
applicable law from Lessor, and in any manney resume possession of the Premises.

In the event of any defunlt by Lessee, re-entry by Lessor, expiration or tepmination of this Agrecment
or disposscss by sumimary proceeding or otherwise, Lesscee shall be responsible for the following:

a) Rent up to the time of such re-entry, disposscss or expiration of the Term;
b) Rent for the balance of the full Term, all of which shall be accelerated and due and payable us of the

date of detault, re-eniry by Lessor, termination of this Agreement or entry of a judgment of possession,
whichcver date (rst oceurs;

¢) The paymen: of all suns incurred by Lessor in pulting the Premiscs in good order or prepanng the
same for re-rental, including brokerage and advertising fees,;

d) Reasonable attorney's fees and expenses resulting from Lessor enforcing any of the remedies
described above, or in the enforcement of this Agreement or in defending any claim brought against
Lessor by Lessee against which Lessor successiully defends; and

c) Compensation for any damupes caused by Lessee to the Premises,
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In addition, Lessor shall have such other remedics as are then available to jt by law. Lessor is under no
obligation to mitgate damages.

No right ar remedy granted or reserved voto Lessor hercunder shall be deemed to be exclusive of any
other or additional right or remedy available to Lessor at law or in equily or under statute.

(a) Lessee shall not pledge, mortgage or otherwise encumber or take any other action to impinge
Lessor's rights (or the value thereof) to the Premises, the equipment listed on Schedule B or any other
real or personal property oa the Premises belonging to T.essor.

(b) Lessec shall noi assiga, sublet or otherwise transfer the Premises or any part thereof, without first
obtaining Lessor's written consent which consenl Lessor may, in its solc discrction, withhold. In the
cvent of any such assignment, subletting, or other trapsfler, by new leasc or otherwise, Lessce shall

continue to remain jointly and severally liable with its transferec 1o Lessor for the performance of all of
Lessee’s obligations for the remaipder of the Term.

(a) Lessee shall nominate a duly licenscd and qualified contractor [or any construction or repair work
tavolving the Premises. Lessee shall assume all Liability and shall indemnily and hold harmless Lessor
and Additional Indemnitees lor any contaminalion, ¢/aims, suits, dameages, fines, cxpenses or any other
payments whatsoever related to any construction or repair work at or in connection with the Premises.
Lessce shall require certificates of insurance from such ¢ontractors or for any repaw services, which

certificates shall name Lessor and Additional Indemnitees as additional insureds to the satisfaction of
].essor.

(b) This indemnification provision shall survive in perpciuily any expiration or termination of this
Agrecment,

The partics hereto waive Lrial by ywry in any action, proceeding or counterclaim brought by either of the
parties hereto against the other (except for personal injury or property damage) on any matters
whatsoever anising out of or in any way connected with this Agreement, the relationship of Lessor and
Lessec, Lessee's nse of or occupancy of the Premises, or any other siatutory remedy. In the cvent

Lessor commcences any dispossess proceeding for possession of the Prernises, Lessee will not interpose
any counterclaim of any nature or deseription in such proceeding.

Lessor shzil not in aay event whatsoever be liable for any injury or damages lo any person happening
on or about the Premises, or for any injury or damage to the Premiscs, or Lo any property of lessce or
to any property of any other person, firm, association, or corporation on or about the Premises, unless
the direet result of Lessor's gross negligence.  Lessee shall defend, indemnify and bold harmiess
Lessor and the Additional Indempitees from and against any and all losses, claims, demands, swits,
acuons, judgments, fincs, costs, expcnses or payments, environmentsl or otherwise, for, or In
connection with this Agreement, any accident, injury or damage whalsoever caused 10 any person or
property ansing, direcdy or indirectly, out of the business conducted at the Premises or by virue of
Lessee’s use and occupancy of the Premises or on any of the sidewalks adjoinmg the same, or arising,
directly or indirectly, from any violation of any law, agency ruling or regulation, or from any act or
omission of Lesscc or any subtenant and their respective licensces, servants, agents, customers,
employees or contraciors, and from and against all costs, expenses and liabilities incurred whether or
pot in connection with any such claim or procceding brought in conneclion therewith. Lessee's

obligations under this Paragraph shall survive in perpetuity any expiration or terminalion of this
Agrecment.
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For the avoidance of doubt, any indemnification obligations of Lessee to Lessor under this Agrecment
shiall be deemed to run in favor of the Additional Indemnities at the sole option of T essor.

Tessee agrees that the lishility of the Lessor under this Agreement and all matters pertaiiing (o or
arising out ol the tenancy and the use and occupancy of the Premiscs, shall be Limited to Lessor's
interest m the Premises, and in no event shall Lessec make any claim against or scek to impose any
personal liability upon any individual, general or limited partner of any partncrship, or principal of any
firm or corporation that may now or hereafter become tbe Lessor.

If the whole or any substantial part of the Premises shall be acquired or condemned by cminent domain
or for any public or quasi-public use or purpose, then, and in that ¢vent, the Term shall ccase and
terminate from the date of title vesting and Lessce shall have no claim against Lessor for the value of
any unexpired Term of this Agreemcot. Any award will be for the benefit of Lessor and no part of any
award shall belong 1o Lessee, provided howcever Lessee shall have to assert its full legal rights to share

in such award so long as such assertion is coordinated with Lessor and in accordance with the Master
Lease.

Should any of Lessee's checks, clectrome wire transfers or clectronic funds transfers be dishonored,
stopped or rerumed for any reason after delivery or transter to Lessor, Lessee agrees to pay to Lessor
an administrative service charge equal 10 the greater of Fifty Dollars (850.00) or three percent (3%) of
the amount of any such check or attempted transfer, to cover Lessor'’s costs and expenses, Any maney
owed by Lessee to Lessor afler the due date shall bear interest at the rate of the lesser of one and a half
percent {1 1/2%) per month (eighteen percent (18%) annual pereentage rate), or the maximurm interest
rate permitted by law. Lessor reserves the right, at any time upon sixty (60) days’ prior notice to
Lessce, 10 increase the foregoing administrative service charge and/or the intercst rale on moncy owned
afler the duc date. Lessec understunds aod agrecs that more thun three (3) instances of dishonoring of
checks and/or electronic wire transfers or Elcctronic Funds Transfers during any twelve (12) month
penod shall be un additional ground of default under this Agreement.

(a) Lessor does not, in any way, represent or wamrant the fiteess of the Premises for the usc
contemplated by Lessee, and it shall be Lessce's obligation to make same fit at its sole cost and
expense. Lessee acknowledges that it has inspected the Promases Sneluding the cquiproent as set out in
Schedule B and accepts the same in its present condidon "AS IS,

(b) Lessce acknowludges that it wi)] be operating a place of public accommodation and covenants and
agrees that it will make any improvements, alterations or modifications to the leased Premises as may
be required by the Americans With Disabilitics Act of 1990, as amended, and the regulations issued
pursuant thereto and any similar applicable law, rule, regulation or act now existing or herealter
enacted (collectively the "Disabilities Act™). Furthermore, Lessee agrees that it will detend, indemnify
and hold harmless Lessor for any costs, damagces, penalties or fines Lessor may incur by reason of
Lessor's and/or Lessec's failurc to comply with the Disabilities Act at the Premises during the Term.
The provisions hereof shall survive in perpetuity any expiration or termination of this Agreement.

Lessee warrants and represents 10 Lessor: (1) that this Agreement has been duly authorized by all
necessary action on the part of Lessec, has been duly exccuted by Lessce and represents the valid and
bindiny obligations of Lessee enforceable m accordance with its terms; and (it) that it hay dealt with no
Yroker, real estate salesman, or person acting as broker or finder, in connection with this Agreement.
Lessec shall defend, indemnify and hold baomless Lessor and Additional Indemnitees of and from any
and all claims, liabilities and/or damages which arc based upon a claim by any broker, pesson, firm, or
corporation for brokerage commission and/ot other compensation by rcason of having dealt with
Lessec. The provisions of this Paragraph shall: (A) survive in perpetuity any ¢xpiration or termination
of this Agrecment, and (B) be deemed 1o be contnually repeated during the Term.
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All notices and other communications which are required shall be given by Certified Mai!, Retumn
Reccipt Requested, to the parties at their respective addressces first wrilten above, or 10 the Lessec at the

Premises or to such other address as either party may designate by bike Certified Mail. Any such notice
shall take effect at the time of the mailing thereof.

(@) Lessor's right to require strict performance shall not be affected by any previous waiver or course of
dealngs.

(b) The receipt and acceptance of rent by Lessor with knowledge of a default by Yessee under this

Agreement shall not be deemed a waiver of such default and Lessor retains all of its rights under this
Apreement related to such default,

{c) No payment by Lesscc or reccipt by Lessor of a lesser amount than the monthly rent stipulated
herein shall be deemed 1o be other than on account of the carliest stipulated rent or item of addstional
rent outstanding, nor shall any endorsement or statement on any check or any letter accompanying any
cheek or payment as rent or additional rent be deemed an accord and salisfaction and Lessor may

accept any such check or payment without prejudice to Lessor’s rights to recover the balance duc or to
pursue any other remedy.

(d) Lessor may set off any amounts owned to Lessor hereunder against any monies owed by Lessor to
Lessee hercunder or under any other agreements in force between J.¢ssor and Lessee or Lessor.

Lessor shall not be liable for failure to give possession of the Premises upon the Commencement Date
by reason of the fact that the Premises are not ready for occupancy or because a prior Lessec or any
other person 15 wrongfully holding over or is in wrongful possession, or for any other rcason. The rent
shall oot commence unul possession is given or is available, but the Term hercin shall not be extended.

At any tome and from time to time, within twenty (20) days after request by Lessor, by writien
instrument, Lessee shall centify 10 Lessor, any morigages, ussignee of a mortgagee, any purchaser, or
any other person specified by Lessor, to the cffect that; () Lessee is in posscssion of the Premises; (b)
this Agreemcnl 15 unmodificd and in full force and effect {or if there has been modification, that the
same 18 in full forcc and cffect as modificd and sctting forth such modification); (¢) whether or not
there are Lhen existing sct-off or defenses against the cnforcement of any duty or obligation of Lessce

(and if so, specifying the same); and (d) the dates, if any, to which any rent or other charges have been
paid o advance.

This Agreement shall be binding upon and inure to the benefit of the parties hereto, their respective
lcgal representatives, heirs, successors and assigns.

No waiver, modificalion or amendment of the provisions of this Agreement, or any of the nghts or
remedies of either of the parties hercio shall be valid, unless such waiver, modification or amendment
is in writing, and signed by the party apainst whom enforcement 1s sought.

This Agreement shall be construed in accordance with the laws of the State where the Premiscs is
located without regard to principles of confliet of laws,

In the cvent any provision of this Agreement 1s declared illegal, invalid, or unenforgeable or contrary 1o
law, it shall not affcct any other part.

The parties hereto have set forth in this Agreement their entire understanding, (here 18 no other
agreement or understanding betweoen the parties, except as cxpressly set forth herein.
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40. This Agreements is the product of pegotialions bctween the partics, both sides being represented (or
having an opportunily to be represented) by counsel. The mere fact that once party or the other drafied,
typed, printed or produced the writtes form hervof shall not be construcd 10 prejudice such party nor 10
raise any presumplion in law ar equity agrainst the drafting paty by reason of possible ambiguity.

41. Lessee has fully read this Agrecment before signing same and is in full agreement with its terms. The
person signing this Agreement on behalf of Lessee certifies thal he/she is authorized by Lessee to
executc this Agreement oa behaif of Lessce and to bind Lessce 10 its terms.

42. Lessee shall not record this Agreement or any notice or memorandum thereof.

By: L’f}’éé 24 y
Name:  Richard Allen St

ewait, Jr.
Tide: Lessec/General Manager

Lessee’s Social Sccurity Number or Federal Tax ID
Number: _ 807~ Sbé-—¢4 Z 2 >

GETTY PETROLEUM MARKETING INC.

By:
Nume: Edward J. Janoski
Title: Regional Manager, Lessor

STATE OF! Q EGL/W\' )
) ss:
COUNTY OF[ LL/}ALQML 3

On tus I day of @p"*"{ , 2008, before me pcersonally came Richard Allen

Stewart, Jr. 10 mc known, who execcut e foregoing instrum an ed their name thercto 1o my

prC:iC-DCC.
Notary Public -
ANNE MARIE McCOUBR
STATE OF ) Notary Public, Meine
) ss: My Conerission Expires Segfertor 2
COUNTYOF )
On this day of , 2008, beforc me personally camc Edward J. Janoski, to me

inown, who being by me duly swom, did depose and say that he is the Regional Mavager of GETTY
PETROLEUM MARXKETING INC., thc corporation described in und which exccuted the above
trstrument; and that he signed his name thereto by order of the Board of Directors of said corporation.

Notary Public

INTTLALS- 10

LESSOR LESSEE
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" Anachment B
Account No.;

Getty Petroleam Marketing Tne. (“Cnompany”) bas waived obligations of Z?/c LA D
Alldw frtwram T (“Lessee”) to provide evidence of Workers Compensation
coverago in a3 much as Lessce iy the Sole Proprietor and has no employecs including family
members. In the event that Lessee shall be required to immediately provide cvidence of
Workers® Compensation

Coverage to the cornpany.

Terenrppy fohlen Srowpar Tn.

Name (Priat)

Lessee Signature(s} TSM Signature

Notary:
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GUARANTY

In consideration of Company’s agreement to enter into the above Agreement with Lessee and for other good
and valuable consideration, the undersigned does hercby promise and puaranty to Compuny full performance
by Contractor of all terms and conditions of this Agreement and any riders, modifications or amendments
thereto and to any and all agreements now or hereafter made relating to the Station or the equipment thereon,
and the undersigned guarantces payment Lo Company of all sums due to Company by reason of the uforcsaid
agreements. If any sums of moncy are pot paid to Company when due, or if any other default exists, the
undersigned shall immediately pay said sums to Company on demand or cure such default and Company
shall be released from any obligation to give notice or 10 make demand vpon, or to pursue any remedy

against Lessec. T is undersiood that this shall be a continuing guaranty and shall cover ull obligatons und
indebtedness which Lessec now has or may incur in the future.

2@%@7 Sl e bensy H D& L ot

Guarantor, © Addrtibb

Witness:

”%”4"'”——— Dated: & -0
S

INITIALS 12

LESSOK -’7;”" LESSED
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GUARANTY

In ovder to mduce Getty Petroleumn Marketing Inc., It’s Subsidiarics and Affiliated
Companies (hercin collectively called “Company™), with their offices located at LUKOIL Plaza,
1500 Hempstead Turnpike, East Meadow, New York, 11554 (o extend credit to Ricliard Allen
Stewart Jr.of 81 Elderberry Drive | S. Porlagd, ME 04106 (hercin called “Customer™), and in
consideration thereof and of the intercst of the undersigned (herein ealled “Guarantor”, whether
onc or maore) in having such credit extended and of the sum of One Dollar and other valuable
considerations, receipt of which is hereby acknowledged, the undersigned hereby guarantces to
the Cormpany the full and prompt payment at maturity of all indebtedness of merchandise
heretofore and hercafter bought by the Customer from the Comnpany and of all rentals and all
other indebiedness, howsoever arising, now due and hercafter becoming due to the Company

from the Customer, and of all checks, drafis, notes, acceptances and renewals thercof given on
account of such indebtcdness.

If the Customer [ails to pay any check, draft (including without limitation, electronic
wransler), note, acceptance, bill, invoice, rental, or other indebtedness promptly when due,
CGuaruntor agrees to pay the same promptly upon demand, the same as if Guarantor had bought
the merchandise or incurred the rental or other indebtedness for lis own acconnt or had gven or

made directly such check, draft, note, or acceptance, it being agreed that Guarantor’s liubility
bereunder is a prinsary obligation,

Guarantor agrees that without impairing his obligation hereunder the Company may at
any time, without his consent or notice to him, upon such terais and conditions as it may decm
advisable, (a) cxtend in whole or in part the time of payment of any indebtedness, or any part
thereof, due the Company, and of any check, draft, note, or acceptance delivercd to the Company,
and may renew or defer payment of same and {b) settle, adjust, or compromise any indebtedness
duc or claimed to be due the Cornpany. Guarantor ratifies and confirms every such deferring,
cxtension, rencwal, settlement, and adjustment, and agrees that the same shall be binding upon
him, hereby waiving all defenscs, counterclaims and offscts which he moght or could have by
reason thereof against the Company, it being understood that he shall at all times be and remain
Jinble to the Company as the primary obligor hereunder for the amount of any obligation,

indebtedness or liability of the Customer to the Company, howsoever arising, until same is paid
in f{uil.

Guarantor’s obligation to make payment in accordance with the terms of this Guaranty
shzll nol be impaired, wodified, changed, released o limited m any mianer whatsocver by oy
impairment, modification, change, re¢lease or Limitation of the lability of Customer or its cstate in
bankruptcy resulting ftom the operation ol any present or furure provision of the Bankruptey
Code or other similar statute, or from the deeision of any court.

Guarantor agrecs that any claim it may have against Customer shall be subordinate to
Company’s rights hercunder agamst Guarantor,

Guarantor waives (1) notice of acceptance hervof, (2) notice of orders for and deliveries
of merchandise, (3) potice of any default in any payment by the Customer, (4) notice of
presentment, demand, protest, extensiop, or of non-payment of any check, draft, aote, ucceptance,
bill, invoice or tental, (5) notice of any defauls of Customer in carrying out any setilement,
adjusanent or conopromise and (6) all rights to seek reimbursement from the Customer and will
waive all recourse against the Customer.
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‘This agreement is a continuing, unlimited, unconditional guaranty, and shall be in full
{orce and cflect until the Company shall reccive, at its office in East Meadow, Ncew York, or at
such other offive as the Company may designate in wnting, by Certified Mail, Return Receipt
Requested, wrilten notice signed by Guarantor canceling same; but such cancellation shall not be
effeetive until thirty (30) business days after same has been received and shall not releasc

Guarantor from liability on any transaction covered hercin prior to the acmal receipt as herein set
forth by Conipany of such writtcn notice.

This guaranty is assignable by Company, shall be construed liberally in Company’s
tavor, and shall inure to the bencfit of Company’s successors and assigns. Jtis also understood
and agreed that Company may, without notice to Guarantor, sell, assign and transfer all or any
portion of the indebledness secured hereby, and that each and every immediate and succeessive
assignee of transferee of such indebiedness shall huve the right to enforcee this guaranty, by legal
action or otherwise, for the benciit of such assignee or transferee as fully ag if such assignee or
transferec were narmed hercin; provided, however, that Company shall have the unimpaired night

to enforce this guaranty for Company’s benefit as to any indebtedness not sold, assigned or
transferred.

The Guarantor hercby agrees to indemnify and reimburse the Company, and its
successors and assigns, Tor reasonable attornev's fees, court costs and other legal expenses
incurred by Company and its svceessors and assigns in entorcing this guaranty for any
delinquency, or latc payment charges or interest incurred by and charged to Customer.

Guarantor agrees that this instrument contains his entire agreement with the Company
and that there is no other agreement (oral or writien), understanding or custom whercby the
provisions hereof bave been or can be varied, modified or waived in auy manner unless endorsed
herein In writing, signed by an authorized Company representative and that the waord “Guarantor”
as uscd hercin shall inclode plural as well as singular, and the pronouns “him™ and “his” may
refer Lo a non-gender entity or female as well as male and may include plural as well ay singular,

and that this instrurment shall be the joint and several obligation of the subscribers hereto, their
heirs, legal representatives, successors and assigns,

The Guaranty shall be governed by and construed in accordance with the laws of the

State of New York ,
M WITNESS WHEREOT, we have hercunto set our hands and seals this Zé
day of ,2008.

Witness to signature: ﬁ
oAl ok W

Richard Allen Stewart, Jr. Guar&or

P.0. Address:  Z20. Bax 522 P. 0. Address, (2f Tlerbossy T (2 ALy

{

M%O/Aﬁ’ﬂ ﬂﬁ' AYOHZ 81 Eldenberry Drive, South Portland,
ME 04106
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Property Search Detailed Results Page 1 of 2

This page contains a detailed description of the Parcel ID you selected. Press
the New Search button at the bottom of the screen to submit a new query.

Current Owner Information

Card Number 1 nf 1
Parcal ID 186 DODIQOL
Location 1217 ¢

Land Use RETAIL

Owner Address FOWER TEST REALTY

0 HEMPSTEAD TURNPIKE

ERST MEADOW NY 11554

Book/Page AOGRN/247
Legal B 1
co =122
BOLT
1223%
Current Assessed Valuation
Land Building Total
5263,800 $11G,700 SRR
Building Information
Bldg ¥ Year Bualt # Units Bldg Sq. Ft. Identical Units
1 1864 1 iedY 1
Total Acres Total Buildings Sq. Ft. Structure Type Building Name
Q.28 1288 SERVICE STATION GETTY OI1
Exterior/Interior Information
Section Levels Size Use
1 01/01 <64 ~ e
£ 0 A0
Beight Walls Heating a/C
14 BRE/CONC BLK HOT ARIR NONE
HONE NOHE
NONE NOKE
NONE  MNONE
NONE 1
Building Other Features
Lina Structure Type Identical Units
1 CHNCPY - ONLY 1
1 OVERHEAD DODOR - WD/MT 1
Yard Improvements
Year Built Structure Type Langth or Sq. Ft. # Units
197 ASPHALT PAFKING 000 1
i §: LIGHT - MERCURY VAPOF, POLE 2

http://www.portlandassessors.com/searchdetailcom.asp?Acct=186 D001001&Card=1 6/23/2009
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http://www.portlandassessors.com/images/pictures/ 1 86%20%20D001001-01.jpg 3/23/2010



