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Penny 51. Louis - Director ofPlanning and Urban Development 
Marge Schmuckal, Zoning Administrator 

October 3,2011 

Chase Land Transaction
 
780 Kansas Lane
 
Monroe, LA 71203
 

RE: Kathleen L. Barry
 
Loan #1165187171
 

28 Morse Street, Portland, ME
 

To Whom It May Concern: 

I am in receipt of a request for a determination concerning the conveyance of a 5 foot 
strip ofland along the boundary of Kathleen L. Barry's property on 28 Morse Street in 
Portland to her abutter, Robert Nelson of 38 Morse Street. 

Both properties are located in an R-5 residential zone. My determination is based upon a 
signed and stamped survey by John Swan PLS for Owen Haskell, Inc. This survey is 
dated September 17, 2010 and revised as of 4-6-11. This survey was performed for 
Robert C. Nelson's property located at 38 Morse Street. I do not have a survey for the 
property owned by Kathleen L. Barry. 

The 5 foot strip of land that is proposed to be conveyed to an abutter is not totaled in the 
amount of square footage that is intended to be conveyed. 

Based upon the information at my disposal at this time, I cannot confmn that any 
applicable zoning codes will not be adversely impacted were this conveyance to go 
forward. In regards to Kathleen L. Barry's property, I do see a violation of 14-336 where 
parking would be closer than 5 feet from the side property line. There is a note on the 
submitted survey that states: "fIrst 50' of driveway to be relocated 50' to the south". The 
relocation would be required to be done fIrst, prior to the conveyance of land. Because I 
do not have a survey showing the existing structure on the land of Kathleen L. Barry, I 
cannot confIrm that the conveyance of land will not create a side setback violation. 

If you have any questions regarding this letter, please do not hesitate to contact me at 
(207) 874-8695. 

Very truly your9( ~ 
\AA..~~ O~ M.\At/ . 
Marge Sclu:hlck
 
Zoning Administrator
 

Room 315 - 389 Congress Street - Portland, Maine 04101 (207) 874-8695 - FAX:(207) 874-8716 - TTY:(207) 874-3936 
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Planning and Urban Development
 
City of Portland
 

389 Congress Street, Room 315
 
Portland, Maine 04101
 

September ,2011 

Chase Land Transaction 
780 Kansas Lane 
Monroe, LA 71203 

rI SEP 2 2 2011 
RE: Kathleen L. Barry 

Loan #1165187171 
28 Morse Street, Portland, Maine 

To Whom It May Concern: 

I hereby confirm that I am authorized on behalf of the City of Portland to determine the 
compliance with Portland"s ordinances with respect to the conveyance of real property within 
said Ci ty. I hereby certify that the proposed conveyance of a 5' strip ofland along the bowldary 
of Kathleen L. Barry's prope11y on 28 Morse Street in Portland to her abutter, Robert Nelson, 
does not violate any applicable zoning codes and will not adversely impact the ability to convey 
the property in the future. 

City of Portland 

By:
Marge Schmuckal 
Zoning Administrator 

STATE OF MAINE 
CUMBERLAND, SS. September __, 201 ! 

Then personally appeared the above-named Marge Schrnuckal, in her capacity as 
Zoning Administrator for the City of Portland, and acknowledged the foregoing instnunent 
to be her free act and deed. 

Before me, 

Notary PubliclMaine Attorney at Law 

Printed Name 
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MONAGHAN LEAHY, LLP 
ATTORNEYS AT LAW 

THOMAS G. I.FAHY 
KEVIN G LlIlIlY 
CHRISTOPHER C DINAN 
jOf-lJ\! J WALL,!l1 
KENNETH D PIERCE 
CORNELIA S. FUCllS 
ZACHf\RY J. GREENFIFLD 
FRICA M. J IHAl"SON 
PATRICK D. THORNH.' 

95 EXCHANGE STREET 
P.O. BOX 7046 

PORTU\ND, Mf\INE 
04112-7046 

TEL 207-774-3906 
FAX 207-774-3833 

THOMAS F. MON/\CHAN 
OF COUNSI:L 

September 19, 2011 

Marge Schmuckal 
Planning and Urban Development 
City of Portland 
389 Congress Street, Room 315 
Portland, Maine 04101 

RE: Kathleen L. Barry 
28 Morse Street, Portland, Maine 

Dear Marge: 

We are assisting our client, Robert Nelson in the acquisition of a 5' strip of land located 
along the boundary of his land on Morse Street, from his abutter, Kathleen L. Barry. 

fn this regard we are in working to obtain the documentation required by the Chase, 
holder of a mortgage secured by Ms. Barry's property, in order to get a partial release from this 
mortgage. One of the documents required is a resolution from the City Planning Commission 
certifying that the proposed conveyance does not violate any applicable zoning codes and will 
not adversely impact the ability of Ms. Barry to convey her property in the future. I attach a 
copy of a sketch of the proposed conveyance for your review. 

In hopes of facilitating this request, I have attached a sample letter that you may use to 
provide this resolution. Feel free to make any changes, if necessary. Once executed, please 
return it to our office in the enclosed envelope. 

Thank you for your assistance wi th this matter. 

Regards, 

Monaghan Leahy, LLP 

t~4~"OX .. ,
 
Evelyn H. King, ~ralegal 



Planning and Urban Development
 
City of Portland
 

389 Congress Street, Room 315
 
POJ1land, Maine 04101
 

1 'i . 0 L,J1 

September , 2011 

Chase Land Transaction 
780 Kansas Lane 
Monroe, LA 71203 

RE: Kathleen L. Barry 
Loan #1165187171 
28 Morse Street, Portland, Maine 

To Whom It May Concern: 

This letter confirms that the proposed conveyance of a 5' strip of land along the boundary 
of Kathleen L. Barry's property on 28 Morse Street in Portland to her abutter, Robel1 Nelson, 
does not violate any applicable zoning codes and will not adversely impact the ability to convey 
the property in the future. 

Regards, 

City of Portland 

By: _ 
Its 



OWEN HASKELL, INC. Professional Land Surveyors
 

PROPOS _D 5-FOOT STRIP
 
TO BEACQ 0
 

A certain lot or parcel of land situated on the westerly side of Morse Stre t in the City of 
Portland, County of Cumberland and tate of Maine bounded and described as follows; 

Beginning t a point on the westerly 'ideline of orse Street at the southeast corner of 
Lot 2 as shown on :'Site Plan at 38 Morse Street, Portland, Maine made for Robert C 
Nelson' dated Sept 17, 2010 revised thru 4-6-11 by Owen Haskell, Inc.; 

Thence, S 06°32'30" W along the westerly sideline of said Morse Street 5.00 feet 

Thence, 85°40' 10" W across land now or formerly of Barry as d cribed in deed book 
14] 90 page 209 a distance of 155.12 feet to land now or formerly of Broda as described 
in deed book 22591 pag 320; 

Thence, 40°35'40" E along land of said Broda 7.06 feet to the southwest corner of Lot 
2 as shown on said plan; 

Thence, S 85°40' 11" E along said ot 2 a distance of 160.30 feet to the westerly sid line 
of sa' d Morse Street and the point of beginning containing 788 sq ft. more or less. 
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Re eipt Details: 

Tender nformation: Check, BusinessName: Monaghan Leahy, LLP RE: 28 Morse Street 
portland Maine, Check Number: 36325 
Tender Amount: 150.00 

Receipt Jleader: 

ashi rId: (dobson 
Receipt Date: 9/23/2011 
Receipt Number: 6815 

Receipt Details: 

Rcferanc" JD: 228 Fee T pc: BP-DP 

Receipt Nlimber: 0 Payment 

Date: 

Transaction 

Amount: 

150.00 Charge 

Amount: 

150.00 

Job tD: Miscellaneous charges 

Additional Commel1ls: ZD 28 Morse St 

hank Y 11 for your Payment! 
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City 0: ortland Land Use 
Code of Ordinances Chapter 14 

ec. 14-334 Rev.12-15- 0 
Whenever any exception to the parking requirements under this 

section has been finally denied on its merits by either the Zoning 
Board of Appeals or the Planning Board, a second request for an 
exception seeking essentially the same relief, whether or not in 
the same form or on the same theory, shall not be brought before 
ei ther body wi t in one (1) year of such denial unless, in the 
opinion of the board before which it was initially brought, 
substantial new evidence is available or a mistake of law or fact 
sig ificantly affected the prior denial. 
(Code 1968, § 602.14.D; Ora. o. 430-83, § 1, 4-25-83; Oro. No. 94-9 , 1"-15-99; 
Ord. No. 241 -1 0 IJ 1, ] 1-15 -1 ) 

Sec.	 14-335. Off-street parking restricted. 

Off-street parking shall not include: 

(a)	 More than one (1) commercial motor vehicle in any 
residence zone, the R-P zone or any B-1 zone; 

(b)	 More than six (6) commercial motor vehicles in any B-2 
zone; 

(c)	 Loading, sales, dead storage, repair, or servicing of any 
kind, except when customarily incidental or accessory to 
a conforming principal building or use when located in an 
1-2, 1-2b, 1-3 zone and 1-3b zone; 

(d)	 Except in the case of a car dealer, more than one (1) 
unregistered motor vehicle stored outside for a period in 
excess of thirty (30) days in any residence zone, the R-P 
zone or any business zo:e; 

(e)	 Notwi thstanding (1) above, any truck body, commercial 
trailer or similar commercial vehicles in any residence 
zone or the R-P zone. 

;c de 968 602.14.£; Ord. No. 298-88, 5-31-88) 

..-
Sec. 14-336. Lbcation in residence zones for six'or fewer v~~ 
~	 "'-:..-

(a) Where off-street parking for six (6) or fewer vehicles is 
required or provided in any residence zone, it shall not be located 
closer than fifty (50) -eet to any street fine if less tha~ five 
{.9) fe_et from any lot line a~iilr not oecloser to any street 
line than the requi~epth of the front yard for t: e same lot, 
except on a corner lot where the minimum depth from the line of the 
side street shall be the minimum width of the side yard on the side 

14-503 



City of Portlano Land Use 
Code 0_ Ordinances C apter 14 
ec. 14-336 Rev.12-15- 0 

street. Lots in the R-6 zone shall not be required to provide the 
five-foot setback required by this section, but parking in the R-6 
zone shall meet the front yard setbacks set forth in this section. 

(b) Parking shall be prohibited in the front yard of lots 
containing two (2) or more dwelling units, except withi. one (1) 
driveway on the lot. "Driveway," as used in this paragraph, shall 
not include any turnaround area. 
(Code 968, § 602.14.F; Or-d. No. 231-90, § 1, 3-5-90; Ord. No. 310-98, ..: 2, 
5-4-98) 

Sec. 14-337. Location i.n r~s~d:ce-~ for I~ than ~ 
vehicles. '0 

Where off-street parking for more~i;an six (6) vehicles is 
required or provided for nonresidential uses in residence ZO:,2S, it 
shall not be located closer the': twenty-five (25) feet =',) any 
residential structure on an adjoining lot. 
(Code	 1968, § 02.14.G) 

Sec. 14-338. When located within requi.red open yard areas in 
resi.dence zo~~ 

(a) Where off-street parking for/~an SiX~ vehicles 
is requ'red or provided on a lot in a\~dence zone and vehicles 
are to be or may be parked within the_are~o herw'se required to_b~ 
kept open and unoccupied for front, ~ide and rear yards in the zone 
in which such parking is located, the following requlrements shall 
be met: 

(1)	 A continuous curb guard, rectangular in cross-section, at 
least six (6) inches in height and permanently anchored, 
shall be provided and maintained at least :ive (5) feet 
from the street or lot line between such off-street 
parking and that part of the street or lot line involved; 

,	 or a continuous bumper guard of adequate stre gth, the 
top of which shall be at leas t twenty (20) inches in 
height, shall be provided and maintained between s ch 
off-street parking and that part of the street or lot 
line involved so that bumpers of vehicles cannot project 
beyond its face toward the street or lot line involved, 
either above or below the impact surface. 

(2)	 Where such off-street parking shall abut a lot in 
residential use or an unoccupied lot which is located in 

14-504 
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MONAGHAN LEAHY, LLP 
A OR EY A LAW 

rJ 1l1M:\S G LEAKY 
KEVIN G LIIlBY 
C1IRIST0PKFR C OJ AN 95 eXCHANGE STlUTI' 

/OH J W,\LL, III P,o IlOX 7016 

KFNNETH D. PIER(T r()RTLAND, MAINE 

CORNFlIA S, rue IS 1l-1112-71 6 

ZACHARY I. GRFFNl'lFLD 
ERICA :vl. )UH:\l 50 
PATI{ICK D. THORNTON TEL 207-774-3906 

FAX 207-774-3833 

THOMAS F, MO.'J GHAN 
OF COUNSEL 

September 20,2011 

Marge, chmuckal 
Planning and I rban Development City of Portland 
389 Congress Street, Room 315 
Portland, Maine 04101 

I 11 
.' Kathleen L. Barry \ 

28 Morse Street, P rtland, a1l1e 

11( fDear argc: 

hank you for your call today regarding our request for the compliance letter. I enclose 
herewith our heck in the amount of $150.00 to cover the fee for this service. 

I also enclose a re ised "proposed letter" that I ask that you consider using as a sample 
for the certification. We added a sentence regarding your qualifications, and then add d a notary 
clause in further compliance to the bank's requirements. They asked for a "Resolution" and this 
draft may be more what they had in mind, If you don't feci that you can use this exact language, 
please amend it as needed. 

Thank you Cor yOUl' assi, tance with this matter. 

Regards, 

Monaghan Leahy, LLP 

/ 

1 I 

Evelyn H. King, ~ 
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