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DIVISION 6. R‑5 RESIDENTIAL ZONE*

Sec. 14‑118. Conditional uses.
The following uses shall be permitted only upon the issuance of a conditional use permit, subject to the provisions of section 14‑474 (conditional uses) and any special provisions, standards or requirements specified below:

(b)
Institutional: Any of the following conditional uses provided that, notwithstanding section 14‑474(a) (conditional uses) of this article, or any other provision of this Code, the Planning Board shall be substituted for the board of appeals as the reviewing authority:

3.
Places of assembly;

Such uses shall be subject to the following conditions and standards in addition to the provisions of section 14‑474:

a.
In the case of expansion of existing such uses onto land other than the lot on which the principal use is located, it shall be demonstrated that the proposed use cannot reasonably be accommodated on the existing site through more efficient utilization of land or buildings, and will not cause significant physical encroachment into established residential areas; and

b.
The proposed use will not cause significant displacement or conversion of residential uses existing as of June 1, 1983, or thereafter; and

c.
In the case of a use or use expansion which constitutes a combination of the above‑listed uses with capacity for concurrent operations, the applicable minimum lot sizes shall be cumulative; and

d.
In the case of places of assembly (including places of religious assembly, community halls and private club or fraternal organizations) the proposed use shall be subject to the requirements of article V (site plan) of this chapter; and
e.
In the case of community halls:


i.
The structure was in existence as of 
January 4, 2010;


ii.
The structure was built for 
institutional or other non-residential 
uses;


iii.
The structure is operated by, or 
operated subject to the control of, a 
not-for-profit entity in accordance 
with its not-for-profit purposes; and


iv.
A parking management plan is submitted 
for review and approval by the planning 
board; and

f.
In the case of private club or fraternal organizations: any such establishment serving alcoholic beverages or in possession of a license for serving alcoholic beverages shall be located on a large lot, as specified in the minimum lot size provisions of this section.

d.
A college, university or trade school may build principal structures to a height of fifty-five (55) feet, not including the USM overlay zone, if the following standards can be met:

(i)
Lot size: 10 acres which may include adjacent land owned by the institution on both sides of a public street.

(ii)
Minimum setback between buildings on-site: 20 feet.

(iii)Minimum setback from external property boundary: 30 feet, except that parking garages over 35 feet in height must be located 50 feet from external property boundaries when adjacent to an adjoining residential use.

(iv)
The area between the structure and adjoining residential uses must be adequately screened with appropriate landscaping or other features to buffer the building and effects thereof (i.e. noise, light, etc) from abutting properties.

DIVISION 28. JURISDICTION OF BOARD OF APPEALS*

Sec. 14‑474. Conditional uses.
(a)
Authority. The board of appeals may, subject to the procedures, standards and limitations set out in this section, approve the issuance of a conditional use permit authorizing  development of conditional uses listed in this article.


(b)
Procedure:
(1)
Application. Applications for conditional use permits shall be submitted to the building authority. A nonrefundable application fee, as established from time to time by the city council to cover administrative costs and costs of a hearing, shall accompany each application. The application shall be in such form and shall contain such information and documentation as shall be prescribed from time to time by the building authority but shall in all instances contain at least the following information and documentation:

a.
The applicant’s name and address and his or her interest in the subject property;

b.
The owner’s name and address if different than the applicant;

c.
The address, or chart, block and lot number as shown in the records of the office of the assessor of the subject property;

d.
The zoning classification and present use of the subject property;

e.
The particular provision of this article authorizing the proposed conditional use;

f.
A general description of the proposed conditional use;

g.
Where site plan approval is required by article V of this chapter, a preliminary or final site plan as defined by article V of this chapter.

(2)
Public hearing. A public hearing shall be set, advertised and conducted by the board of appeals in accordance with article VI of this chapter.

(3)
Action by the board of appeals. Within thirty (30) days following the close of the public hearing, the board of appeals shall render its decision, in a manner and form specified by article VI of this chapter, granting the application for a conditional use permit, granting it subject to conditions as specified in subsection (d), or denying it. The failure of the board to act within thirty (30) days shall be deemed an approval of the conditional use permit, unless such time period is mutually extended in writing by the applicant and the board. Within five (5) days of such decision or the expiration of such period, the secretary shall mail notice of such decision or failure to act to the applicant and, if a permit is authorized, shall issue such permit, listing therein any and all conditions imposed by the board of appeals.

(c)
Conditions for conditional uses:
(1)
Authorized uses. A conditional use permit may be issued for any use denominated as a conditional use in the regulations applicable to the zone in which it is proposed to be located.

(2)
Standards. Upon a showing that a proposed use is a conditional use under this article, a conditional use permit shall be granted unless the board determines that:

a.
There are unique or distinctive characteristics or effects associated with the proposed conditional use;

b.
There will be an adverse impact upon the health, safety, or welfare of the public or the surrounding area; and

c.
Such impact differs substantially from the impact which would normally occur from such a use in that zone.
(d)
Conditions on conditional use permits. The board of appeals may impose such reasonable conditions upon the premises benefited by a conditional use as may be necessary to prevent or minimize adverse effects therefrom upon other property in the neighborhood. Such conditions shall be expressly set forth in the resolution authorizing the conditional use permit and in the permit. Violation of such conditions shall be a violation of this article.

(e)
Effect of issuance of a conditional use permit. The issuance of a conditional use permit shall not authorize the establishment or extension of any use nor the development, construction, reconstruction, alteration or moving of any building or structure, but shall merely authorize the preparation, filing and processing of applications for any permits or approvals which may be required by the codes and ordinances of the city, including but not limited to a building permit, a certificate of occupancy, subdivision approval and site plan approval.

(f)
Limitations on conditional use permits. No conditional use permit shall be valid for a period longer than six (6) months from the date of issue, or such other time as may be fixed at the time granted not to exceed two (2) years, unless the conditional use has been commenced or is issued and construction is actually begun within that period and is thereafter diligently pursued to completion; provided, however, that one (1) or more extensions of said time may be granted if the facts constituting the basis of the decision have not materially changed, and the two‑year period is not exceeded thereby. A conditional use permit shall be deemed to authorize only the particular use for which it was issued and such permit shall automatically expire and cease to be of any force or effect if such use shall for any reason be discontinued for a period of twelve (12) consecutive months or more.

(g)
Appeals from board decisions. Appeals from any decision of the board of appeals or, where applicable, the Planning Board respecting a conditional use permit shall be to superior court.

(Code 1968, § 602.24.D; Ord. No. 437‑74, 7‑1‑74; Ord. No. 407‑83, 2‑2‑83; Ord. No. 467‑83, § 2, 4‑20‑83; Ord. No. 237‑83, 10‑17‑83)

