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Form' PO' DISPLAY THIS CARD ON PRINCIPAL FRONTAGE OF WORK 
CITY OF PORTLAND


Please Read 
Application And B ON
Notes,lf Any,
 

Allached
 

_ 

_ 

PennitNumber: 101446 

This Is 10 certify thsl SmR SADRI 

~Orhes permission to I'.""it mill &Iljlppeot tho Coadi 

AT 978 WASHINGTON AVE 

provided that the person or persons, fil fting this permit shall comply with all 
of the provisions of the Statutes of M es of the City of Portland regulating 
the construction, maintenance and us res, and of the application on file in 
this department. 

Apply to Public Works for street line A certificate of occupancy must be
 
and grade if nature of work requires
 procured by owner before this build­

such information.
 ing or part thereof is occupied. 

OTHER REauIR~9 AP:~ 
FlroDept. Ct\fi. ~ ~C> 
Hea"" Dept. 

Appeal Board ~ 
Othor ----0:====-------­Department Name 

PENALTV FOR REMOVING THIS CARD 



Permit No: Issue Date: COL:City of Portland, Maine - Building or Use Pennit Application 
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 10-1446 161 E003001 

Location of CODstrudioo: Owner Name: Owner Addre8!J: Pbone:
 

978 WASHINGTON AVE
 SHIRSADRI 41 OCEAN HOUSE RD 
Businen Name: Confnelor Name: Contractor Address: Pbone 

LesseeIBuyer's Name Pbone: Permit Type: 

Change of Use - Commercial ~l-<I 
Past Use: Permit Fee: Cost orWork: CEO District:Propooed Use: 1"'mt;~ r 
Commercial - TV Repair Commercial - Placeb;;?Assem Iy & $105.00 $105.00 4 

;ll-esidential - Permit will suppport FlREDEPT:~ INSPECTION: \~~pproved
the Conditional use of the property Use GrOUP:~'") Type~~yI D Deniedas a place of religious assembly 

¥~ ~~T;d'" 
Proposed Project Deseription: 

Permit will suppport the Conditional use of the pr9perty as a place of (2);Signature: Signatur~ f</? j/o 
PEnES.~,. IES DISTRICT (P~.) I Ireligious asse~R""r) ~..). \\oo'f\~ \ ~,\.\. I 

Action: D Approved Approved w/Conditions D DeniedD 

Signature: Dille: 

Permit Taken By: IDate Applifll For: Zoning Approval 
Idobson 1111712010
 

Zoning Appeal
 ~orie Pres.....tio. Spe<i.' ~~itw,I. This permit application does not preclude the 
Applicant(s) from meeting applicable State and D ShorelBDd D Variance ot in District or Landmark 
Federal Rules. 

D Miscellaneous D Does Not Require Review 

septic or electrical work. 
D WetlBDd2. Building permits do not include plumbing, 

~condilion .. Use -f1f~.D F100dZone D Requires Review 

within six (6) months of the date of issuance. 
3. Building permits are void ifwork is not started 

6J (0 "17~ 0000 I 
False information may invalidate a building D Subdivision D Interpretation [J Approved 
permit and stop all work.. 

D Approved w/Conditions ¥-APProVed 71qIt0D Site Piau "JOt A'~A~ 
PERMIT ISSUED D Denied D DeniedM.j GI?\D MMDrJJj; I- J('",j . .Ior K7 

. ~fDEC - 7 II)te: Date: S 
~ ( r 14,1 D 

City of Portland 

CERTIFICATION 

I hereby certify that 1am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that 
I have been authorized by the owner to make this application as his authorized agent and 1agree to conform to all applicable laws of this 
jurisdiction. In addition, if a permit for work described in the application is issued, I certify that the code official's authorized representative 
shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the code(s) applicable to 
such permit. 

SIGNATURE OF APPLICANT ADDRESS DATE PHONE 

RESPONSffiLE PERSON IN CHARGE OF WORK, TflLE DATE PHONE 



I 

Permit No: Date Applied For: CBL:City of Portland, Maine - Building or Use Permit 
10-1446 1111712010 161 E003001389 Congress Street, 0410 I Tel: (207) 874-8703, Fax: (207) 874-8716 

Location of CODstruction: 

978 WASHINGTON AVE 
Busiotss Name: 

LcsseelBuyer's Name 

Owner Name:	 Owner Addre8l: Phone: 

SHiRSADRI 41OCEANHOUSERD 
Contractor Name:	 Contrador Address: Pbone 

Phone:	 Permit Type: 

Change of Use - Commercial I 
Proposed Project Description: Proposed Use: 

Commercial· Place ofAssembly & Residential - Permit will Permit will suppport the Conditional use of the property as a place 
suppport the Conditional use of the property as a place ofreligious ofreligious assembly 
assembly 

Dept: Zoning Status: Approved with Conditions Reviewer: Marge Schmuckal Approval Date: 11/1912010 

Note: Ok to Issue: ~ 

I) All requirements of the conditional use appeal shall be maintained during the life ofthe place ofassembly use. 

2) With the issuance ofthis permit, this property shall remain a place ofassembly on the first floor with a single family dwelling unit
 
on the second floor. Any change of use shall require a separate permit application for review and approval.
 

3) Separate permits shall be required for any new signage.
 

4) This permit is being approved on the basis of plans submitted. Any deviations shall require a separate approval before starting that
 
work. 

Dept: Building Status: Approved with Conditions Reviewer: Jeanine Bourke 

Note: 

I) This is a Change of Use ONLY permit. It does NOT authorize any construction activities. 

Approval Date: 12/0712010 

Ok to Issue: ~ 

2)	 Separate permits are required for any electrical, plwnbing, sprinkler, fire alarm HVAC systems, heating appliances, including 
pellet/wood stoves, commercial kitchen exhaust hood systems and fuel tanks. Separate plans may need to be submitted for approval 
as a part ofthis process. 

Dept: Fire Status: Approved with Conditions Reviewer: Capt Keith Gautreau Approval Date: 1210212010 

Note: Ok to Issue: ~ 

I) This permit is for change ofuse only, any construction shall require additional permits. The occupancy shall meet NFPA 101 code 
requirements upon inspection. 

Comments:
 

11/19/2010-mes: 7/27/10 the PB approved the conditional usc for a change of use of the first floor from a tv repair shop to a place of
 
religious assembly. The second floor is one residential dwelling unit.
 

PERMIT ISSUED
 

DEC - 7 

City oJ Portland 



X 

BUILDING PERMIT INSPECTION PROCEDURES 
Please call 874-8703 or 874-8693 (ONLY) 
or email: buildinginspections@portlandmaine.gov 

With the issuance of this pennit, the owner, builder or their designee is required to provide adequate 
notice to the City of Portland Inspection Services for the following inspections. Appointments must be 
requested 48 to 72 hours in advance of the required inspection. The inspection date will need to be 
confinned by this office. 

•	 Please read the cooditioos of approval that is attached to this permit!! Contact this office if 
you have any questions. 

•	 Permits expire in 6 months, if the project is not started or ceases for 6 months. 

•	 If the inspection requirements are not followed as stated below additional fees may be 
incurred due to the issuance ofa "Stop Work Order" and subsequent release to continue 
with construction. 

Final/Certificate of Occupancy: Prior to any occupancy of the structure or use. 
NOTE: There is a $75.00 fee per inspection at this point. 

The project cannot move to the next phase prior to the required inspection and approval to 
continue, REGARDLESS OF THE NOTICE ORCIRCUMSTANCE8. 

IF THE PERMIT REQUIRES A CERTIFICATE OF OCCUPANCY, IT MUST BE PAID FOR 
AND ISSUED TO mE OWNER OR DESIGNEE BEFORE THE SPACE MAY BE OCCUPIED. 

PERMIT ISSUED 

OEC -7 

City of Portland 

CBl: 161 E003001 Building Permit #: 10-1446 



CITY OF PORTLAND
 
DEPARTMENT OF PLANNING &URBAN DEVELOPMENT
 

389 Congress Street 
Portland, Maine 04101 

INVOICE FOR PERMIT FEES
 

Application No: 10-1446 Applicant: SIDRSADRI
 

Location: 978 WASHINGTON AVE
 
I 

IPro)"" N.m" 
CBL: 161 E003001 Development Type: 

Invoice Date: 1111912010 

r Previousl Payment Current I, I Current Total 
~ 

~ayment I 
+Received DueBalance j Fees~ - Pa ment hDueDate 

$0.00 L$O.OO $105.00- t $30.00 $75.00 On Receipt I 

First BiUing 

Previous Balance $0.00 

Fee Description Qty FeelDeposit Charge 

Certificate of Occupancy 

Change of Use First $1000 

1 $75.00 

1 $30.00 

$105.00 

Total Current Fees: 

Total Current Payments: 

Amount Due Now: 

+ $105.00 

$30.00 

$75.00 

BiU to: SHIR SADRI 
41 OCEAN HOUSE RD 
CAPE ELIZABETH, ME 04107 

Dctatb aDd remit with paymenl 

CBL 161 E003001 

Application No: 10-1446 

Invoice Date: 11/1912010 

Invoice No: 38952 

Total Amt Due: $75.00 

Payment Amount: =-~----J 
Make checks payable to the City ofPortland, ATTN: Inspections, 3rd Floor, 389 Congress Street, Portland, ME 04101. 



:~; General Building Permit Application ':[ ::.~~; ;=~ 
~\~~~; . 
.",:~~:.-,:'.:. _"--::~ ~rO"?'.:7::'- :;";;-:;~: .)'C;::" ~:::.: ~3'~Z,::::7 :::_:::C,1~1: -::::-;)~~::-:- :;::~_:, ;:~ -~~~: ,::":::~::.;oJ_' .- .- ­

:;:....::p ... :-~ . . ~t._ ... _. ~~.::- :=i~:, "?~~:T:i~!:r ::;':=-~:'-~?_:-=10::·~ xu : ~,= ........ ce . ~:~cr~ ?~:T0i:3 of :.!~~: :~=:-:c '::"':-" ,-i::::~?1~C:.
 

1b\ E- 003 -001 

:\ de::-l1on~, 

\:ame SctcAr-; St...,... @Dt)22~->olfo 
.-\ddress £.(. I OCl!l'\(\ J..q..sc ~J. 

Ci ,'. Sme & Zi~ C'fpe.tli~f.f~,ME.o't(Ol 

COller:\ccor's [ :lme: _ 

Lessee IDB:\ (If ,\ppuC1ble< wiler (if chfrere 1t from _-\ppl1c::ll1[j 

\:ame 

:\Jdress 

Ciey, Staec c' Zip 

Cos, Of -­\\'o-k: S _ 

-C of 0 "ee: S _ 

-Toral Fec: S _ 

I, 

;\dclrcss: _ 

Please submit ~11 of (he informariol' outlined on (he applicable Checkli r. failure ro
 
do so will result in (he automatic denial of your perm..it.
 

Jn mac 10 be sme [hc ele:-- r:llLh: 11lldcrsl:nds lC full seo: e 0 - the ~,:oleeL [he Phr. mg:1.1 d De'.-elormcllL ::)(': a.rtr.1Cnt 

rna.'.- reC!uc,'- .1(icLuon:ll 111['Orl11:1 all pnor [0 rbe IS5U:J,IlCC of.1 perrrur. For rurther mr-orrna.uon or [c. dO\\'Il!n. d COD1C, n[ 

hl~, fonn .lnc..: ,y[he~ <lDDhc.l OilS ',ISlt Lhe I11spec 011S Dl",IOI1 O!1 11!1 .11 ..'-.n', "Ii.1ll J1 ,111"0 ',>1', ,<ror r-, .. li1~ Insrecn'-'!1 

=:1"-lStl1r1 '.1flic::, en m -;: :; ':::,': ~hi.l 01 CJII ~- J >';-1-1':' 

: hcreh-.- C~~:.lr- :.b.11 1 ,1m [h~ '_1\\'11<;;: 0: t~cord ot rhe 11.lr.1ed i'(opcrt'.-. 111' rh:H rhe o\\-n~r OJ- tecore .llJdK'r::-c J1c ":'o:',,'~,,: \\-')1',:.:1': 

rJ1.lr I :u''-( bc~n .. lILh"nzcci h" Ill" I)wn~~ 10 t:uk" J~I" ,IP.-!.lL.luon .1, lu< hn .lurJ1c>nzcd :H'CC1: : ,~~:' r,_' C('nr'':'~n~ [0 li.l.1~:,iJL,li"w 

!:l\,-' nr il~J' ili:-:,ciicnon In:1 ,JliJl'Il. I: :1 pe~mlr rnr \\-orf: de<-c IbeJ In :.h" ,lrphca.uoI: I' I,su.:d, I c~~=r d1Ji Ii:c '~Q'::" Ui-::ic:.l:' 

:ll'bll~leci (e:~r(:~ nr.1U·..-::: ~');.11~ hJ\-c lhc .1udvJr:r: ro <.::He:- .Il! .1rCJ> L(I\'~rcJ It:" rJu~ perrn:~.n .tn" ~:::.l" ["..-:bit: t1l 1u,:- ~(_' ;;:::~-I- l'.. C ·.H 

:Jf f )\i"'j):l ,I: ":1t,. rud:..:\, .1~~~hc.1blt::: ~o d:..::; ~c: m.l~ 

li" IS not :1 permir; \-OU may not :::OnlIlll::Ilce _-\)"'-1" \\-ork until ehe oemli[ i~ iSSUe> 



----

_ 

_ 

CITY OF PORTLAND, MAINE 
Department of Building Inspections 

Original Receipt 

Received from 

Location of Work 

,fJ 
I 

"'\ v h \. '­

Permit Fee Site Fee: _ 

Cost of Construction $, _ Building Fee: 

$----­

Certificate of Occupancy Fee: 

Total: _--:-==-­

Building (IL) _ Plumbing (15) _ Electrical (12) _ Site Plan (U2) _ 

Total Collected $ 30

No work is to be started until permit issued.
 
Please keep originaLre.{:eipt for your records.
 

'" C 
Taken by: 

Other > _ 

CBL: . 

Check #: _ 

r... 

WHITE· Applicant's Copy 
YELLOW - Office Copy 
PINK· Permit Copy 



Plenning & Urban Oevelopm nt Department 
Penny 51 LoU! Littell, Oir CIOf 

Planning Oi 'sion 
Alexander Ja german, 01 ector 

July 29. 010 

Zachar HeiJcn. E 'q.
 
Maine Civil I.ibertic Uni n
 
401 Cumberland nuc
 
Portland, Maine 0410 I
 

Project !\imnc:	 Portland 1a jid nd Islami "enter 
978 Wa 'hington Avenue, Portland ME 
Place Of Assembly - Conditional Us 

Project (J): 10-9790000 I 
CBL: 161 - C-OO -001 
Applicant :line Civil Liberti nion. Zachary Ilciden 

E q. 
Planner Molly 'asto, Scni r Planner 

Dear Ir. Heiden. 

On July 27, 20 I0 the Portlan Plannin J B ar considered a propo.ed "11 nge of se from a 
repair :hor to a place of assembly for th properly at 978 Washington Avenue, 'n Il1pas in 
the Ii t noor pace. he Planning S- ard revj wed th' propo <11 fI r conformance with the 
tandard of Section I -474 and 14-118 orthe City of P rtland Land e de for a 
onditional u e in the R-5 Residential Zone. The Planning Board vOled unanimou I (4-0, 

membc Panel' on, Hall and Lewi' ab' -nt) to app!" vc the applicati n with the fotlowin 
condition(s) a' presented bel w. 

COl OHIO ;\L USE 

The Planning Bard oted 4-0 (Patt r n. Hall nd Lewis ab ent that the propo cd 
conditi nal u e for a place of 3. embly in the R- ~ Rc idential Zone i in conformanc with 
(he standard of Seclion 14-474 and 14-118 oflhe Land U e C de. ubjc t to the r lIo\.ving 
condition( ): 

i. The appli Ant hall blilin c II nc e building penn it' f, r th eh. nge of u:>c 
through the ity of Portland In pection' Division. As part fthe building 

1 



-------------------------

permit r~\ iew proce~s, the applicant and property shall omply with applicable 
requiremcnb for fenclI1 ll to rcen off 'lreet parking and. hading ofexlerior light 
fixture.', a' described in . (ction 14-33 and 14-3 0 of the Land U e Colle. 

The ~ppro\'al i' base' upon the submitted makrials and the linding relat d to applicable 
condltion:.l1use review ·tandard as contained in Plannino Rep rt #22·10 for application 10­
9790000 I, Whl 'h i: ana h ·d. 

STA:'\'D.\RD O:'\D1TIONS OF ApPRO\'""L 

Pka 'C note the fI Ilo'vving applicable standard t.: nditions f approval and n.:quirem Ill' fur all 
approved :lpplications: 

I.	 The sit, shall c develope I and maIntained as depicted in the site plan and the written 
submi sion orthe applicant. oJiflcatioll orany approved 'ite plan or alteration ofa 
parcel \\ hit:h \vas the subject of. ite plan approval after May 2 ,1974, hall require 
the prior apr rlwal of a re\'ised site pbn by the Planning Board or the planl1lng 
authority pUl 'uant to tile terms of thi$ arlicle" Any such parcel lawfully altered prior 
to the enactment laic of till: ~ rl:visions shall not be fu her altered without approval 
as provided herein, Modi lication or alteration shall mean and includ any ucviations 
from the appro\'cd Site plan including, but not limited tt , topography, vegetation and 
Il11p~rvious surface' 'hown on the "Ite plan. I action, otha Ihan an am ndm 'ot 
appr vcd by the planning authority or Planning Board, and field changes appro cd by 
the Public t;:l\ Ices auth >nly as provided ht:rein, by any authority or dcpanment :hall 
authorize any 'lich l1lodilic£ lion r alteration. 

J'he ahl1\'c apprl)\ab do not eon~litllte api rClVal of building plans, which 11111"1 be 
reviewed and apprll\"cd by the 'ilY 01" Portland" Inspection Division. 

If ,'Oll have any qucsllon.. please contact Molly Casto, Senior Planner at (207) ~ 74·c 901 or 
hy email at mpc (I onlandmain '" 0\, 

Sinl,;crcly, 

Bl1l Iiali. "hair 
Ponland Planlllng Board 

. ltadtlllcnt : 
Phnn;llu R,Y4nl R ..nnl1 ti??_l () 1 
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Planning & Urban Deve opment Department 
Penny 5t LOUIS littell, Director 

Planning Division 
Alexander Jaegerman, Director 

Zachar Ikidcn. [ 4. 
Maine Civil Liberties Union 
40 I Cumberland 1\ venUl' 
Portland. Maine 0410 I 

Project Name:	 Portland Masjid and Islamic Centcr' 
978 Washington I\venue. POl11ancl ME 
Place Of" Asscmbly - Conditional l sc 

Project ID:
 
COL:
 &fZ~03-001 
Applirant	 Maine Civil I.iberties Union. 7:1chary l!eiden 

F.q. 
PI:-lnncr Molly C;]5[0. Senior Planner 

Dear Ir. l!eiden. 

011 July 27. 2010 the Portland Planning Hoard considered a pr posed Changc of ,'e fr III it 

repair shop to a place of" assembly for thl: property at 978 Washington 1\ venue. cnCllmpassing 
the first !loor space. The Planning (Jaare! reviewed the proposal lix confonnanu: with the 
standards of 'ecti n 14-474 and 14-118 of the City of Portland Land Use Code for a 
conditionalu e in the R-- Residentiall.one, The Planning (Joard oted unanimou I)' (4-0. 
members PaHerson, Iiall and L wi ahsellt) 10 appro e the application \ ith the following 
condition(s) as prcst:nlcd bch)\v. 

CONDITIONAL SF: 

The Planning (Joard votcd-l-O (Paltcrson, Hall andlxwis absent) thallhe proposed 
conditional usc for a place of as cllloly inlhc R- - Rc idcntial I.om: is in confonn3n'c with 
lhe standards ofScction 14-474 and 14-118 of the I.and U.c Code. uhjcct to the following 
condilion(s): 

i. The applil:ant hall obtain allncccssary building pt:rmil' for the changl of use 
through lhl: City of Portland In pection Division. I\s pan of the building 

389 Conar ss treet· Portia' d ',Me 04101 3509 • Ph (207) 87J 8721 or 874-8719 • Fl< 756·8258 • TTY 874·8936 

1 



2 

permit re\'i~\\' proCI:SS, the Jpplicant and property shall comply with applicahl 
rCljuireml.:nts lor ll:ncin~ to screcn ulT -trect parking and shading or exterior light 
lixlurcs. it descrihed in Section 14-3:1' and 14-340 of the Land se Code. 

The approval is bast:d upon the subrniltt,J malerials amJ till: iindings related to applicJble
 
conditiollaluse re\'icw standards as contained 111 Ptannin~ Repol1 #22-10 tor application 10­

l)7c)()()()() I. which is attached.
 

STA:'lIMRI) COi\Drno.'1s or ApPRO\'.-\!.
 
Pkasl: note the following applicable tal dare! conditions of approval and requirements for all
 
approved application:
 

I.	 The sile shall be developed and maintaIned as dcpictcd In the ite plan and the written 
suhmission or the applican!. Ivlodificatlon of any approved site plan or alteration 01';1 

parcel \\'hich \vas the subject Of'silc plan approval arlcr May 20. ]lJ7·L shall require 
the prior approval of' a re\'iscd sitc plan by the Planning Board or the planning 
authority pursuant to thl: term of'thi' article. ny such parc 1 lawfully altered prior 
to th~ enactment date of these revisions shall not be further alte-red without appro\'al 
as provitkJ herein. Ivlodifi 'ation or alteration shall meJn and include any deviatiuns 
Ii-om the approved site plan including, but nOllimitcJ to, topoh'faphy, veocl<ltion and 
impervious surfaces shown on the sih: plan. No action, other than an amen Iment 
appn)\'cd by the plnnninL: authority or Plannin ' Board, and field chanoes appruve I by 
lhl.: Public' T\ i 'es authority a' pro\'ided Iltreill, by any authority ur dep;lrlment shall 
aUlhoriLc any such modification or ahcration. 

The above appw\al' do not constitute approval ofouilding plans, which must be 
rc\'icwcd and approved by the City of Ponland's Inspection Division. 

If you have any questions, pleasc conlaet Molly Casto. Senior Pbnncr ot (207) 874-890 I or 
by 'mail at !D.P "lI oI1Iandmail1l:"'o\. 

'incerely, 

Bill 11::111. Chair 
l'onbl d Planning Board 

Alia -hments: 
I. Planninl!. Roard Repon #21-10 



EleClronic Distrihulion: 
P<:nny. I. l.ullis Lilt '11. Director or Planning and l rhan Deq:loplll<.:nl 
I Iexalll,ler Jal'gcrman. Planning Di"ision Direci r 
l3arbara Barhyclt. DC\"Clopment RCI'i<:\\ SCr\'ic<:s Managcr 
.\Iolly C 510. Seni'lr Planner 
Philip DiPierro. Dcvdopmcnl Rcvicw Cool\,ltn::l\or 
.\Iilrge Schrnllckal. Zonlllg Administrator 
Tanllny \1unson. In. pcclions \)I\'lsioll Direcl(lr 
Gayle ucl1in. Inspcclions Dil'ision 
l.annic Dohson. Insp<:ctions Dll"isioll 
M i hacl l1obinsky. I'ubltc Scr\'lces Dlrec(or 
Kalhi Earky. Puhlic SCI"l'le('. 

13ill 'lark. Public Service. 
I):ll'id :.Ylnrgolis-Pilll:o, Deputy City Engineer 
Gr<:g Vinill". Public S<:n'ice' 
John Lo\\. Publtc \:rl'lcc' 
Jail..: Ward. Pubil . Ser\'lce 
K 'ith Gautreau. Fire 
JctTTarling. ity Arbonst 
'10111 hoeo. TY Lin 
Dan Goyette. Woodard & Curl' n 
1\ e or's Onice 
Appro\'al Leller File 
Hard COil\': Projc:ct File 



Planning Board Report #22-10 

PLANNING BOARD REPORT
 
PORTLAND, MAINE
 

PORTLAND MASJID AND ISLAMIC CENTER
 
978 WASHINGTON AVENUE
 

CONDITIONAL USE
 
PROJECT 10 #97900001
 

ZACHARY HEIDEN, ESQ. MAINE CIVIL LIBERTIES UNION, ApPLICANT
 

~bmitted to: Prepared by: 

Portland Planning Board Molly Casto, Senior Planner 

Public Hearing Date: JULY 27, 2010 ~le: July .15,2010 

1. INTRODUCTION 

Mr. Zachary Heiden of the Maine Civil Liberties Union Foundation (MCLUj, on behalf of the 

property owner, Mrs. Sadri Shir, requests the Planning Boards review and approval of a 

proposed change of use from a repair shop to place of assembly for Mrs. Shir's property located 

at 978 Washington Avenue. The applicant does not propose any development or alteration to 

the site at this time. The project is being reviewed as a conditional use in the R-5 zone. The City 

has determined that the application is not subject to site plan review (see attached 

memorandum from Corporation Counsel - Attachment 2). The property does not meet the 

square footage threshold for site plan review of interior site alteration and the site is no 

proposed to be altered from its existing condition. 

219 notices were sent to area residents and interested parties. Notice also appeared in the July 

12 th and July 19th, 2010 editions of the Portland Press Herald. 

2. PROJECT DATA 

Total Area of lot. 

Zone: 

Existing Uses: 

Proposed Use: 

Bldg. Square Footage: 
Total Area for Proposed 

Change of Use: 

14,400 sq. It. (.331 acres) 

R-5 Residential 

Television Repair (currently vacant) and Residential (2nd 

apartment) 
Place of Assembly (small) and Residential (retain existing 2nd 

apartment). 
3,465 sf (1,155 sf footprint) 

665 sf 

floor 

floor 

1 



Existing Parking: Gravel Lot (Approx. 7 spaces) 

Proposed Parking: 7 spaces 

3. PROPOSED DEVElOPMENT 

The property encompasses a 14,400 sJ. parcel 

on Washington Avenue near he corner of Fall 

Brook Street. The property is in an R-5 

Residential Zone, which permits places of 

assembly as d conditional use, to be reviewed 
and approved by the Planning Board. Places 
of Assembly became a permitted conditional 
use In the R-5 zone and In the other R-zones 

on January 4, 2010 as a result of ordinance 
amendments approved by the Planning Board 

and City CouncIl. The total square footage of 

the building IS 3,465 sf. The applicant 

proposes to change the use of appro><. 665 sJ. 

of the first floor, the most recent use of which 

was for televIsion rep,lIf and sales, to a 
VICINITY OF PROJECT SITE 

mosque (place of assembly). The remaining
 

490 sf of first floor area has been and will
 

remain as storage space. The second floor will remain as a residential apartment.
 

The proposed assembly area measures 20' 4" x 35". The applicant proposes to retain 7 eXisting 

parking spaces on an eXisting gravel parking area, defined by large logs placed on the ground 

(see Feb 11, 2010 sketch plan in the application packet - Attachment 1). The remainder of the 

site is grassed. There is a dense vegetated buffer along the rear (southerly) property boundary 

There IS one existing exterior light on the easterly wall of the building to illuminate the parking 

area. ThiS light appears not to be functional at this time. There are two eXisting curb cuts 

accessing the site from Washington Avenue and an eXisting brick sidewalk and granite curbing 
along the Washington Avenue frontage. The site IS abutted on three Sides by single·famlly 
residential homes. 

4. BACKGROUND AND SCOPE OF REVIEW 

The owner Illegally paved and expanded the existing gravel parking area without approval from 

he City. Ultimately, the City and the property owner reached an agreement in December, 2009 
where the owners removed all pavement and gravel that had been installed, filled a drainage 
course that had been created to divert water, re-graded the property to a flat contour and 
restored the area outside what had been existing gravel parking with loam and seed. The lot 
has been returned to Its original condition (Attachment 3 - Agreement between Sadri Shir, 
Nawad Shir and Portland Masjid and Islamic Center and City of Portland). 

2 



The proposed new use as a place of assembly is subject to the conditional use provisions of the 

Land Use Code. The proposal is not subject to City site plan requirements because the lot was 

returned to its original configuration, thus it is no longer subject to the site plan threshold 

concerning construction of a parking lot. In addition, the site plan ordinance includes 

exemptions for alterations inside a structure due to a change of use if those changes impact less 

than 5,000 sf. As previously noted, the proposed change of use is limited to 665 sf. of the first 

floor. Gary Wood, Corporation Counsel has provided the Board with a memorandum detailing 
this determination (Attachment 2). 

5. RIGHT, TiTlE OR INTEREST 

The applicant has submitted a Warranty Deed, dated November, 2005 confirming Mrs. Sadri 
Shir as owner of the property at 978 Washington Avenue (Attachment 1). 

6. STAFF REVIEW 

The proposed development has been reviewed by staff for conformance with applicable 
conditional use standards of the Land Use Code. These include Section 14-118, the Conditional 
Use Standards of the R-5 zone, and Section 14-474, Conditional Use Standards. The proposal is 
also subject to applicable standards of Division 20, Off-Street Parking. 

A. Zoning Assessment 

Marge Schmuckal, Zoning Administrator submitted the folloWing review comments on 
June 3, 2010. She has no additional comments for the Planning Board since the 
workshop; 

This property is located in on R-5 Residential Zone which allows Places of Assembly 
as a Conditional Use before the Planning Board. This is a change of use from a TV 
service repair and sales on the first floor and a single family on the second floor, to a 
Place of Assembly on the first floor and a single family dwelling on the secand floor. 
ThIS is considered to be a "Small" Place of Assembly which requires a minimum lot 
size of 10, 890 square feet. The current lot size is 14, 400 square feet. The required 
minimum lot size for the Place of Assembly use is being met. 

The extenor and interior of the bUilding was inspected on February 11, 2010. Under 
the parking requirements for Places of Assembly, one (1) parking space for each one 
hundred and twenty five (125) square feet of floor area used for assembly area not 
including bathrooms, bulk storage, stairways, closets or other non-assembly areas, it 
was determined char six parking spaces are required for the Place 0/ Assemblv use 
plus one parking space for the existing dwelling unit is required tor a cotal of seven 
(7) parking spaces. Seven parking spaces are being shown on the submitted plot plan 
and meets the minimum requirements. 

3 



SectIOn 14-337 requires parking for more than SIX vehicles to be no closer than 25 

feet to any residential structure on an adjoining lot. The scaled drawings show the 

parking area to be at least 30 feet away from the closest residential structure. 

During a building permit review and approval, the application will be conditioned 

with compliance with Section 14-338 which states that "Where off-street parking 

sholl abut a lot in residential use or on un occupied lot which is located in a residence 
zone, a fence no less than forty-eight (48) inches shall be provided and maintained 

between such off-street parking and that part of the lot line involved. 11 

Also during the bUilding permit review and approval, the application Will be 
conditioned With compliance with Section 14-340 which states, "where artlflcwl 
lighting IS prOVided, it shall be shaded or screened so that no light source shall be 
Visible from outSIde the area and its access driveways. 

B. Conditional Use Standards 

The Board is asked to review the proposal for conformance with the following relevant 

Conditional Use standards. The standards, along with Planning staff discussion, <Ire 
prOVided below' 

DIVISION 6. R-5 RESIDENTIAL ZONE
 

Sec. 14-118 (b) 3: Conditional uses for places of assembly.
 

(a)	 In the case of expansion of eXisting such uses onto land other than the lot on 

whICh the prinCIpal use IS locoted, it shall be demonstrated thot the proposed 

use cannot reasonably be accommodated on the existing site through more 

effiCient utilization of land or buildings, and will not cause significant physlcol 
encroachment into established residential areas. 

The proposed use is confined to the existing site and does not propose to expand onto 

land other than the lot in which the principal use is located. 

(b)	 The proposed use will nor cause significant displacement or converSIOn of 

reSidential uses eXisting as of June I, 1983, or thereafter. 

The use is proposed in a former television repair and retail shop, thus it is not displacing 

a residential use. The existing reSidential apartment on the second floor will remain 

reSidential. 

(ci	 In the case of a use or use expansion which constitutes a combinatIOn of the 
above listed uses (elementary, middle, and secondary school; long-term and 
extended care facilities; Intermediate care facility for thirteen (13) or more 

persons; Places of assembly; Hospital; College, university, trade school] WIth 
capaclCy for concurrent operations, the applicable minimum lot sizes shall be 

cumulative. 



The proposal does not constitute a combination of the uses listed in Section 14-118 and 

above. 

(d)	 In the case of places of assembly (including places of religious assembly, 

community halls and private club or fraternal organizotions) the proposed 

use shall be subject to the requirements of article V (site plan) of this chapter 

The City has determined, in this case, that the proposed change of use is not subject to 

site plan review because it does not meet the site plan review thresholds and, after 

previously being modified, the site has since been brought back to its previously 
existing, onginal condition (see Attachment 2 - memorandum from Corporation 

Counsel). 

At the June workshop, the Planning Board questioned Corporation Counsel's 
interpretation of Section 14-118(b). Corporation Counsel was present at the workshop 

and responded that the language of Section 14-118(b) 3 (d) would need to be amended 

to that hat Places of Assembly are subject to the requirements of Article V 

notWithstanding exceptions listed in Section 14·523. Planning Board member, lee 

lowry asked that Corporation Counsel initiate such an amendment to thiS section. Gary 

Wood, Corporation Counsel agreed but noted the importance of carefully reviewing the 

type and scale of uses that would be subject to this provision to be sure that costs 

associated with site plan review would not be onerous for smaller applications. 

DIVISION 28. JURISDIGrON OF BOARD OF APPEAlS 

Sec. 14-474. Conditional uses. 

(2)	 Standards. Upon a showing that a proposed use is a conditional use under this 

article, a conditional use permit shall be gronted unless the board determines 
that· 

(a)	 There are unique or distinctive characteristics or effects associated with 
the proposed conditional use; 

The proposed use as a place of assembly would not result in unique or distinctive 

characteristics. There are no changes proposed to the exterior of the building or the 

site. The mosque remains open during the day but sees the majority of the 
congregation for Friday services at noon. These typically last for y, hour. The number of 

cars arriving at the mosque for these Friday serves has traditionally not exceeded ten 

The site accommodates the majority of these vehicles and there is on-street parking 

available on adjacent side streets. 

(b)	 There wdl be an adverse impact upon the health, safety, or wei/are oj thE 
public or the surrounding area; 

, 
,I 



It does no appear that there will be any adverse impacts associated with the 

proposed project. The propo ed use will be limited to worship and study. 

(c)	 Such Impact differs substantially from the impact whIch would normally 

occur from such a use in that zone. 

The Impacts of this site will not differ from those normally expected from such a use 
in the R-5 Residential zone. 

(d)	 Conditions on conditional use permits. The board of appeals may Impose 
such reasonable conditions upon the premises benefited by 0 condltlanal 

use as may be necessary to prevent or minimize adverse effects 

therefrom upon other property in the neighborhood. Such conditIOns 

shall be expressly set forth in the resolution authoflzing the conditional 
use permit and In the permit. Violation of such conditIOns sholl be a 

violation of this article. 

7_	 STAFF RECCOMENOATION 

Planning staff recommends that the Planning Board approve the applicant's conditional use 

application With a condition of approval requiring the applicant to obtain all necessary 

building permits for change of use and to comply with corresponding buildmg permit 

standards of Section 14-338 and 14-340 addressing screening of the parking area and 

exterior lighting. 

8.	 MOTIONS 

Conditional Use: 

On the basis of the application, plans, reports and other information submitted by the 

applicant, findings and recommendations contained in the Planning Board Report for 

application #97900001 relevant to Portland's Conditional Use Standards and other 

regulations, and the testimony presented at the Planning Board hearing: 

The Planning Board finds the proposed conditional use for a Place of Assembly In the 

R-6 Zone (does or does not) meet the standards of Sections 14-474 and 4-118, 
subject to the follOWing conditions of approval: 

(1) The applicant shall obtain all necessary	 building permits for the change of 
uSe. As part of the building permit review process, the applicant shall 
comply with applicable reqUirements for fencing to screen off street parking 

and shading of exterior light fixtures, as described in Section 14-338 and 14­
340 of the land Use Code. 

6 



9.	 ATIACHMENTS 

(1)	 Application 

a.	 Cover Letter from Zachary L. Heiden, Counsel for Plaintiffs 

b.	 Conditional Use Application 

c. Warranty Deed
 

d Tax Map
 

e.	 Site Plan sketch 

r.	 Floor Plan sketch 

g.	 Aerial photo 

h	 Site photos
 
Wastewater rlow calculations
 

J.	 Assessor's database information 
(2)	 Memorandum from Gary Wood, Corporation Counsel, June 10,2010 
(3) Copy of December, 2009 agreement between Portland Masjid and Islamic Center and 

the City of Portland. 
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M A I N F C I V I I, LIB E R TIE SUN ION F 0 UN D A T ION 

May 17.20\0 

\'1'\ REel'LAH \1:\11. 

/~lJlil1g 1\llard III '\l1lx;J1~
 

City or I'(lnland
 
384 Con~res, Street
 
Portland, i\ lain..: 04 I(J \
 

Rc: Conditional Usc Application (Plucc or Assembly) for 97R Wa hington A\CIHIC (I (11­

F-~ ) 

!'JlcluSC 1. plca:-..: tind a completed Conditiolwl Use '\prcal Application along 

\\ ith ace()mr;]n~ Hl!,: material. tn authorize the usc of 9n Washington A\ t'nue ( I() I-I ­

:\ (llndltlollal u~c pamit fIll the proposed lI~e a. a pl:.tce (II a~selllbl~ (n:liglOU~) I~ 

aUllwn/eJ h~ Scctilln 1-I-118(h)( I) or the City or Portland C(ltk of Ordillances. ;Ill( 

tlte pr(lpert~ rulfilb the Jimemillnal requirement: sel forth in Section 14-1:.1 11( I )(,,)(~) 

and the park.ing ljualilication SI:! fourth in Section 14-332(1\), SrecificalJ~, thc lot :-i/c 

\lf l )7X \\'ashington ..\ cnue i. 14.-118 square fcel. \\hich is less than:: 1,7S0 squan: 

feet: ant.lthc IOl contains at least seven off-street parking spots-six spots f( r lhe 

place or assembl: plus an additional olle spot for the upstairs residential area-for the 

apprnxlrllult'iy 665 s4uan:: feet of assembly area, \\hich IS 3t lea t one Spot per 125 

square reel of as cllIhl: area. 



~cltlemcnl of Shir. ,'/ </1 \ I ',fl' tit I'm '/mlll-Pag.e :: 

There arc no unique nr di~tinctivc characteristic. or effects associ:ltcd with the
 

proposed usc, There \\ill not he all adverse impact upon the health. safet), or \\elfare
 

of the public or the surrounding area b~ the propo::.ed use, There are no dUIll pstt'rs Oil
 

site that rcquin: cn:cning or buffering. as there \\ ill be no tra h generated b~ the
 

down.tair~ rlacc pI <lssclllhl~ <lnd the I dwelling unit on the. ccond floor or the
 

pr()rl:rt~ \\illta\..c Illilthcir O\\n trash. And. the impau ol'thc prorosco use docs no! 

differ substantiall,' frol11 the impact which would nonnally occur from such usc in 

thai zone. 

Please let me kllo\\ it I can be of further assistance. 

Very truly yours, 

~~~~ 
Zachary ,lleiden. 
Counsel for Plaintifb 

cc. . 1ar: E. Costigan, l:s4. 
()aniclle P. West-Chuhta. !-sq. 
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WARRANTY DEED 

KNOW AI,L n 'THESE PRESENTS, !bat we. MARY N. BLESSiNG. JCSTIN 
rYES, JEANNETTE A. BRFGGIA., JOHN DIMILLO.;ill of Portland. Ma.int: and ADFl.lA 
Ji\.CKSO ',of North Car llina.. in consideration of One and Noll 00 Dollar ($1.00) amI other 
\aluabl~ cOllsiderati.on raid by SAD~~se mailing address is 41 Ocean I:ouse ROJd. 
lape Elizabeth, \fame, the receipt whM~f" ..e'$'hereby acknowledge. do hercb) GIY-E, 
GRANT, BARGAL~, SELL AND CONVEY, WITH WARRANTY COVENANTS unto the 
s~id Sadn ~ci~,her successor.; and assigns orever. the foUowing descri~d pn:mlscs. 

Sr:\~ 
See Schedule A attached hereto 2D1! made R put hereof 

TO HAVE AND TO nOLO the same, logether with all the privileges and appuncrumcc~ 

thereunto belonging, to the said Sadri Sbair, her heirs, her successors and assigns forever. We do 
covenan with the said Grantee, her heirs, her successors and assigns, that we are lawfully seized 
i.n fee of the premises. free ofall encumbrances and that we do have good right 10 sell and convey 
the same to the said Grantee to hold as aforesaid; and thaI we and our successors shall and will 
.... arrant and defend the same to the said Grantee, her heirs, her successors and l:l$Slgns. forever. 
against the lawful claims and danands of ail persons. 

L~ WlTNES WHEREOF, we. the said Mary _Blessing, Justina Ives. Jeannette A. 
Bregg.ia. John iMiJlo, and Adelia C. Jackson have caused these presents to be signed thJs 3G i'~ 
day of f\ liJf~c , 2005 

<­
LL' 
~ SIGNED, SEALED AND DELIVERED 
UJ fN THE PRESENCE OF
Z 
< 
:? 2{dJ~~-

G1 u:~ 
Wimm fr~r-¥----~-
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STATI:()F.~ 
COUNTY () . 

Then pcrsoaally 3ppcurcJ the above-named hry.·. Blessmg..:USUM Ivcs. Jc:mn~te A 
BreggIa. John DiMillo and acKnol,.l,ledgcd the foregoing inslrument to he their frtt ac~ a.nd dccu .. 
hefOTc; me. 

STATE OF N(~1 ~~L1"!';J,A 
COUNTY OF 111 &-. 

Thcn personally appeared the above-named Adelia C. Jackson and acknuwledged the 
fOrcgOll1g instrument to be their free acts and deeds before me, 

c2Ir-li(~ (), Ja hut 
Notary PublidA ~ey at Law < 

print name ;+£/10 c':t NAt <.F i' 
m~' comm. expo If) II - dOC!? 

-_ .. ---------' 
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EXHlBIT A 

A certain 101 or nared of land With the buildim! thereon. ltuated on the Southwester! . side at 
\\:lIStun(!lor A'vcnul:. fonuerlY c;Jlled MaID treet. in ::Jid Ponland. and bounded and tkscritx:d 3S 

fullows: 

Uc~i.nninc at a point in the Southwesterly side line of said WashinlZton Avenue. at the 
Northwe:';tcrlY comer of Innd which Arthur E. Marks conveyed to Charles Murohy. by deed (bled 
Annl 18. Hl94. nnd recorded in Cwnbcrland County Re\.!islTY of Deeds. Book. 610. Pas:!(' '284. and 
nov. or formt:rh mnlcd bv one Socirs: thence Northv.esterlY by said WllShin~'1on A venue. !lind\­
six (461 feellO II pOiOlt\~O (2) feel Northwesterh uf the NOrUlwcsterly sid lint: extended of lhl: 
(WO SlOTY buildin~ wnlaioinc the store: and dwelling hou..<;e on said 101; thcnC(;; South\\' SlerJy on J 

line parallel to the Northwesterly SIde line of said Speirs land one hundrL'd fifty (150) feet to ,I 
poinl; thence Southca.~lerly by land now or fonnerly of Anlonio Leo and on a line parallel to satd 
Washington Avenue ninety-six (96) feet to the NorthwcSleriv side line of Land of one Ham . 
same heins! II ~onunuation of the Northwesterly side line of said Speirs land; thence o rthcaste-rl \ 
by said Harris and Sncirs land. one hundred fifty (150) feet to the point of becinninJ:!.. 

Meaninc and intcodinl! 10 convey the same premise ~onveyed to Mary N. Blessing, Justina Ivcs. 
JCCl.llneltc A. Rn:ggja.. 101m DiMillo. and Adelia C. Jackson by Mary N. Blessing, Personal 
Representative for the I:.statc of Rose DiMillo by Deed of Distribulion by Personal 
Representative datl..'d Julv ~ I. :2003. and recorded in s.1..id Regimy of Deeds. in Book '2050R. l'!l2c 
19 . 
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City of Portland
 
Development Review Application
 

Planning Division Transmittal form
 

Application Number: 10-97900001 Application Date: 
5-26-10 

Project Name: PLACES OF ASSEMBLY 

Address: 978 Washington Ave CBL: 161 - E-003-001 

Project Description: Washington Avenue - 978; Places Of Assembly Condo Use; Zachary 
Heiden, Applicant. 

Zoning: R5 

Other Reviews Required:
 

Review Type: CONDITIONAL USE
 

Applicant:
 MAY 2 6 2010 
Zachary Heiden 
40 I Cumberland Avenue 
Portland Me 04101 

D"st "b f L" tI n U IOn IS : -.. 
D,Planner Bat bat a-:B.arhydt [ ]Parking John Peverada 

lY ZoningAdministrator Marge Scbmuckal '[ ]Design Review Alex Jaegerman 
Traffic Tom Errico DCorporation Counsel Danielle West-Chuhta 
Stormwater Dan Goyette l JSanitary Sewer John Emerson 
Fire Department Keith Gautreau DInspections Tammy Munson 

DCity Arborist JeffTarling [ ]Historic Preservation Deb Andrews 
DEngineering David Margolis-

Pineo 
DOutside Agency 

l JDRC Coordinator Phil DiPierro 

Preliminary Comments needed by: Wednesday, June 2nd
, 2010 

Final Comments needed by: 



MCLUt
 
MAINE CIVIL LIBERTIES UNION FOUNDATION
 

MAY 2 6 2010 

May 17,2010 

VIA REGULAR MAIL 

Zoning Board of Appeals
 
City of Portland
 
389 Congress Street
 
Portland, Maine 04101
 

Re: Conditional Use Application (Place of Assembly) for 978 Washington Avenue (161­
E-3) 

To the Board: 

Enclosed, please find a completed Conditional Use Appeal Application along 

with accompanying material, to authorize the use of 978 Washington Avenue (161-E­

3) as a Place of Assembly. 

A conditional use permit for the proposed use as a place of assembly (religious) is 

authorized by Section 14-1 18(b)(3) of the City of Portland Code of Ordinances, and 

the property fulfills the dimensional requirements set forth in Section 14- I20( I)(a)(5) 

and the parking qualification set fourth in Section 14-332(k). Specifically, the lot size 

of 978 Washington Avenue is 14,418 square feet, which is less thall 21,780 square 

feet; and the lot contains at least seven off-street parking spots-six spots for the 

place of assembly plus an additional one spot for the upstairs residential area-for the 

approximately 665 square feet of assembly area, which is at least one spot per 125 

square feet of assembly area. 

401 Cumberland Avenue, Suite 105 . Portland, Maine 04101·207-774-5444· Fax: 207-774-1103 



Settlement of Shir, el al. v. City ofPortland-Page 2 

There are no unique or distinctive characteristics or effects associated with the 

proposed use. There will not be an adverse impact upon the health, safety, or welfare 

of the public or the surrounding area by the proposed use. There are no dumpsters on 

site that require screening or buffering, as there will be no trash generated by the 

downst.airs place of assembly and the I dwelling unit on the second floor of the 

property will take out their own trash. And, the impact of the proposed use does not 

differ substantially from the impact which would normally occur from such use in 

that zone. 

Please let me know ifI can be of further assistance. 

Very truly yours, 

~~~~
 
Zachary . Heiden, 
Counsel for Plaintiffs 

CC: Mary E. Costigan, Esq. 
Danielle P. West-Chuhta, Esq. 



Conditional Use Application
 
PORTLAND, IvLl\lNE
 

])cp;lrll11 'nl (If Planning :lnJ t' ball l)n'c!upmtlll,
 

PI:1l1nill;2: l)l\'J~i(\ll :lllcl Phnl1lng I)f):lrcl
 

PIZOJ FCT N;\J\IL A D ADDRESS: 

q-=r<B w;A;St--{\_06TQ() M5b_,_ 
UL\I~T/nLOCK/L(n: _Llo \ - £, - 3 _ 
l{lGI·JT, TITLE OR INTeREST: PJca,e Itkl1l1l'" lhe 5l:111I~ Of' 1(' appllnllll\ rlgh!, Til e.:, U( Il;{l'r('~l '11 Ill" ~lI;)ll'n 

Yn'\'ldc <!ocume.:lll:llT ('\'idenn', attach d lO lhi, 3ppllc:llion. of applicant's righ litle.:. <)r interest III !Ill" 'llhll".t 
prl'pcr \ (h>r l'x,lmpk., (kcd, opu '11 ur conrran I) purch;JSC l)[ !ca:e the , ubje.:t;t P[OplTl~,' 

VICINITY 1\'IAP: .\I{;Jeh:J llA\ sho 'lIlg the ,IlI'J"Cl p,lrn,l alld abutting parcel,. :lhckd ,1$ !(l ()\\IlI'r:;hlP .1I1d;,.r 
currcIl1 lJ~{·. 

TYPE OF CONDITIO \L 1 SF PROPOSED: 

E. 1''1'1 IG ' E: DC',lnb,'lhe ('X1SIllJ~ \151' ,fthl Ubjt:CI pro! "[y. 

-; K I~T .1 I PLA ( III ,\ 'Lp,:r:, ( ·I'lTI I,ll';'" p"" 1<1, :1 ,kCidl pbll 01- I Ill' pIli ,rl '., ,h,,\\ Ill, l'\I~llq;, ,I' "i I I 'I'" <"" 

11:~I'r, -\'''"111( '1'~. Hl4. ,1Lhl!\', :-:U{," 1 l'L,tlIJ:'l" .I~ ')lllldlll:'~' p.lrktnv. tin\"t \\',l\ . \\:llk\ ·:1\' ..... Lllh\,,~·.tPt' ,10d J n J'( I'" il.1 lti(1.1: l" 

1 :.- '11.1 l,.l :'rnlt"IOlI.,dj, .11:1\\11 !'1. n. "I :1 ".rel'ulh dt:"III p ,II, I" ~l,d,'. I" till' ,1}",IH,11l1 ~\""'I" 111'.1:11':', 

:'1',,1111' !()'Id".= ]ell" 

CONDITIONAL USE Al'TllOR1ZI·:n L~Y: SErnON H- ~ Vo L10') C3) 
ST:\NIHRDS - CRITERIA r;OR CONDrTJONAL 'SE APPEAL 

\'P(>I1;t ~h(l\\lll~ Ih,1I ,1 pr<Jp(l~c'd \l~,: I, a UllldililJll,t1 U l' IInd'r [hi~ .U"uck, a ()nJiuona lI,\' permit ~h:lll be "Lllia,! 

LID\<: - Ihe Il >:lrJ UCI<:ulUl1n rhat. 
A. I'h<:T(' arc lllliylll' I,r ui,unni'l.: cltar:1Cltrl$tlc or l'ffeeLS :lssoci:.llcd ",,1 Ih prop"scd 'Ilndttltm:llu,l.::
 

IJ ' 'htTe \\ tll be :ill ad\'c:.:fse impacl upun tlw health, :l'C;, or wel af' 01 the public or the' ~\lrrvLllllbng ;tn:, ,
 

I'. :'lIch III pa -l diifcts L1usl.1.nu:lUy fruIll the m'pacI ",hl'h \\'Qulll normally occur (rl)m ~uch ,I lI'l' 111 Ilt.l\ ;'1)11 '
 



Ooc~~ 88340 Bk:23454 Par 156 

WARRANTY DEED 

KNOW ALL BY THESE PRESENTS, thaT we, MARY N. BLESSING. JUSTINA 
rYES, JEANNETTE A. BREGGIA, JOHN DIMILLO, all of Portland., Maine and ADELIA 
JACKSON, ofNortb Carolina, in consideration of One and Noll 00 Dollars ($1.00) and other 
valuable consideration paid by SAD~?l..AQse mailing address is 41 Ocean House Road, 
Cape Elizabeth, Maine, the receipt whM~t\veZWhereby acknowledge, do hereby GIVE, 
GRANT, BARGAIN, SELL AND CONVEY, \-VITH WARRANTY COVENANTS lillto the 
said Sadri ~eirs, ber successors and assigns forever, the foUowing described premises: 

S'r)\~ 
See Schedule A attached hereto and made 8 pad hereof 

TO HAVE AND TO HOLD the same, together with aU the privileges and appurtenances 
thereunto belonging, to the said Sadri Shair, ber heirs, her successors and assigns forever. We do 
covenant wjth the said Grantee, her beirs, her successors and assigns, that we are lawfuUy seized 
in fee of the premises, free of all encumbronces and that we do have good right to sell and convey 
the same to the said Grantees to hold as aforesaid; and that we and our successors shall and will 
warrant and defend the same to the said Grantee, her heirs, her successors and assigns, forever, 
against the lawful claims and demands of ail persODS_ 

- r 1 
CI ­

IN \VlTNESS WHEREOF, we, the said Mary N. Blessing, Justina lye , JeaQD.ette A. 
Breggi~JOhn DiMillo, and Adelia C. Jackson have caused these presents to be igned thi~~+h 
day of iiJf~c , 2005. 

~ ~.)J.~
 
Witness Mary N. lessing 

#~kPw . a Ives 

~&~1~ 
~eae A. Breggia , 

CdA,f~ 
Adelia C. Jackson {/ 



883~O ek: 23~5' p~: 157 

Notary PubliciA 0 
print name _ 

STATEOF~ 
COUNTY 0 \\/~ ·uS ,2005 

Then personally appeared the above-named Mary N. Blessing, Justina Ives, JeanneHe A. 
Breggia, John DiMillo and acknowledged the foregoing instrument to be their free acts and deeds 
before me, 

my comm. expo _-=6re.....D...,dil....]'-'...-'-"Ha":"U.,.--- _ 
NOOry Public, Maine 

My Commlsslon Exp; 3/9/fXJ 

STATE OF N0 TIl 9~LJ]~A 
COUNTY OF ~1l , &- \ \ ·~c;-o5 2005 .--,0

Then personally appeared the above-named Adelia C. Jackson and acknowledged the 
foregoing instrument to be their free acts and deeds before me, 

~lA)a!lJM 
Notary ?ub1i£J .rney at Law 
print name. Ia c'4 NALSE e. 
mv comm. expo IC2 - II - dOe? 



EXHIBIT A
 

A certain lot or parcel of land with the building thereon. sirualed on the Southwesterly sidc of 
Washington Avenue. formerly called Main Street. in said Portland, and bounded and described as 
follows: 

Bc~inniw. at a point in the Southwesterly side line of said Washington Avenue, at the 
Northwesterly comer ofland which Arthur E. Marks conveyed to Charles Murphy. by deed dated 
ADriJ 18,] g94. and recorded in Cumberland County Registry of Deeds. Book 61 O. P~e 284, and 
now or foonerly owned by one Speirs; thence Northwesterly by said Washington Avenue. ninety­
six (96) feet to a point two (2) feet Northwesterly of the Northwesterly side fine extended of the 
two story buildin~ containing the store and dwelling house on said lot; thence Southwesterly on a 
line parallel to the Northwesterly side line of said Speirs land one hundred fifty (150) feet to a 
point; thence Southeasterly by land now or formerly of Antonio Leo and on a line parallel to said 
Washington Avenue ninety-six (96) feet to the Northwesterly side line of land of one Harris. 
same beinR; a continuation of the Northwesterly side line of said Speirs land; thence Northeasterly 
by said Harris and Soeirs land, ont: hundred fifty (150) feet to the point of be~ 

Meaning and intending to convey the same premise conveyed to Man' N. Blessing, Justina Ives. 
Jeannette A Bregpja. John DiMillo. and Adelia C. Jackson by Mary N. Blessing. Personal 
Representative for thc Estate of Rose DiMillo by Deed of Distribution bv Personal 
Representative dated July 31,2003, and recorded in said Registry of Deeds. in Book 20508. Page 
] 95. 

!«la/vee! 
~4llf1 Reg ister of l>eeds 

I)ec (12,2005 12:32: J1P 
Cuab~ Illlld ClxMltl 
Jollo 8 0Br i l!iII 
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j

Code of Ordinances Chapter 14
 
Se c:. 14 - J 8
 Rev. 1-::'-10 

(a) Where off-street parking for more than six (6) vehicles 
is required or provided on a lot in a residence zone and vehicles 
are to be a may be parked w' h'n t.e area otherwise requi-ed 0 be 
kept open and unoccupied for front, side and rear yards in the zone 
in which such parking is located, the following requirements shall 

e me : 

(1)	 A continuous curb guard, rectangular in cross-section, a 
least six (6) inches in height and permanently anchored, 
shall be provided and main ained at least five (5) feet 
from the street or lot line between such off-street 
parking and that part of the street or lot line involved; 
o a con inuous bumper guard of deq a e stren h,he 
top of which shall be at least twenty (20) inches in 
height, shall be provided and maintained between suc 
off-street parki g and hat parL of he street or lot 
line involved so that bumpers of vehicles cannot project 
beyond its face toward the street or lot line involved, 
either above or be ow the impac su face. 

(2)	 Where such off-street parking shall abut a lot in 
residential use or an unoccupied lot which is located in 
a esiden e zone, a chain link, picket or sapling fence, 
not less than forty-eight (48) inches in height, shall be j 
provided and maintained between such off-s reet parking 
and that part of he 10 line involved. 

(b) Notwithstanding the provisions of subsection (a) of this 
section, parking shall be prohib' ted in the front yard of lots 
contain'ng two (2) or mo e dwelling units, excep within one (1) 
driveway on the lot. "Driveway,ff as used in this paragraph, shall 
not include any turnaround area. 
(Code	 1968, § 602. 4.H; Ord. No. 231-90, § 2,3-5-90) 

Sec. 14-339. When located adjacent to a street or a residential 
use. 

Where off-street parking for more than six (6) vehicles is 
req ired or provided on a lot in any~~siness ~n , the following 
requirements shall be met: ~ 

(a) vJhere vehicles are to be or may be parked within ten (lO) 
feet of any street line, a continuous curb guard, 
rec angu ar in cross-sec ion, a Ie st ix (6) in e i~ 



City of Portland Land Use
 
Code of Or inances Chapter 14
 
Sec. 4-33~ Rev.:-~-10
 

(C)	 Loading, sales, dead storage, repai-, or servicing of anv 
kind, except when customarily incidental or accessory to 
a can arming principal build'ng or use when 10 a ed i an 
1-2, 1-2b, 1-3 zone and 1-3b zone; 

(d)	 Exce t in he case of a car dealer, more than one (1) 

unregis ered motor vehicle stored outside for a period in 
excess of thirty (30) days in any residence zone, the R-P 
zone or a y b sines zo e; 

(e)	 Notwi ths tanding (1) above, any truck body, commercial 
trailer or similar commercial vehicles in any residence 
zone a the R-P zone. 

(Code 1968, § 602.l4.S; Ord. No. 298-88, 5-31-88) 

Sec. 14-336. Location in residence zones for SiX~ fewer vehicles. 

(a) Where off-str~et parking for six (6) or fewer vehicles is 
required or provided~~ny residence zone, it shall not be located 
c oser than fifty (50) feet to any street line if less than five 
(5) feet from any lot line and shall not be closer to any street 
line than he required depth of the front yard for he same lot, 
except on a corner lot where he minimum depth from the Ii e of the 
side street shall be the minimum width of the side yard on the side 
street. Lots in the R-6 zone shall no be required to provide the 
five-foot se ba k required by this section, but parking in the R-6 
zone shall meet the front yard setbacks set forth in this section. 

(b) Parking shall be prohibited in the front yard of 10 s 
containing two (2) or more dwelling units, except within one (1) 
driveway on the lot. uDriveway," as used in this paragraph, shall 
not include any turnaround area. 
(Code 1968, § 602.14.F; o... d. No. 231-90, § I, 3-5-90; Ord. o. 30-98, § 2, 
5-4-98) 

Sec. 14-337. Location in residence zones for than six 
--------~ - --- ­

vehicles. 

Where off-street parking for more than six (6) vehicles is 
required or provided for nonresidential uses in residence zones, it 
shall not e located clo er than wenty-five (25) feet a any 
residential structure on an adjoining lot. 
(Co e 1968, § 602.H.G) 

Sec. 14-338. When located within required open yard areas in 
---.:;....::1 __ .... - .... _ ..... __ .... 



MARGE CHMUCKAL, ZONING ADMINISTRATOR 

JUNE 3,2010 

This property is located in an R-5 Residential Zone which allows 
Places of Assembly as a Conditional Use before the Planning Board. 

This is a change of use from a TV service repair and sales on the first 
floor and a single family on the second floor, to a Place of Assembly 
on the first floor and a single family dwelling on the second floor. This 
is considered to be a "Small" Place of Assembly which requires a 
minimum lot size of 10, 890 square feet. The current lot size is 14, 
400 square feet. The required minimum lot size for the Place of 
Assembly use is being met. 

The exterior and interior of the building was inspected on February 
11, 2010. Under the parking requirements for Places of Assembly, 
one (1) parking space for each one hundred and twenty five (125) 
square feet of floor area used for assembly area not including 
bathrooms, bulk storage, stairways, closets or other non-assembly 
areas, it was determined that six parking spaces are required for the 
Place of Assembly use plus one parking space for the existing 
dwelling unit is required for a total of seven (7) parking spaces. 
Seven parking spaces are being shown on the submitted plot plan 
and meets the minimum requirements. 

Section 14-337 requires parking for more than six vehicles to be no 
closer than 25 feet to any residential structure on an adjoining lot. 
The scaled drawings show the parking area to be at least 30 feet 
away from the closest residential structure. 

During a building permit review and approval, the application will be 
conditioned with compliance with Section 14-338 which states that 
Where a such off-street parking shall abut a lot in residential use or 
an un occupied lot which is located in a residence zone, a fence no 
less than forty-eight (48) inches shall be provided and maintained 
between such off-street parking and that part of the lot line involved. 



Also during the building permit review and approval, the application 
will be conditioned with compliance with Section 14-340 which states, 
"where artificial lighting is provided, it shall be shaded or screened so 
that no light source shall be visible from outside the area and its 
access drivewavs. 
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Marge Schmuckal - Fwd: RE: 978 Washington- Zoning Assessment 

From: Gary Wood 

To: Danielle West-Chuhta 

Date: 6/16/20109:57 AM 
Subject: Fwd: RE: 978 Washington- Zoning Assessment 

CC: Marge 5chmuckal 

what does"required to be kept open" mean) 

>>> Danielle West-Chuhta (Danielle West-Chuhta) 6/16/2010 9: 54 AM >>> 
The way I read section 14-338 is this: 

When there is off-street parking for more than six (6) vehicles required or provided on a lot in a residence zone 
~nd vehicles are parked within the area required to kept open for front, side clOd rear yards then the 
requirements (i,e. fencing, etc.) in that section kick in. 

So, in this case, I think that the requirements of section 14-338 kick in since this is a residence zone, there is 
parking for more than six vehicles on the lot and they will be parking the front/side yards, 

Danielle 

»> Gary Wood 6/16/2010 9:43 AM »> 
please review and comment 
Isentit to Marge as well to take a look at 

fi\e:/IC:\Documents and ScttinQs\mes\Local SettinQs\Temo\XPurowise\4C 18AO 11 Portland... 6/16/20 10 
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Marge Schmuckal- RE: 978 Washington- Zoning Assessment 

From: Zachary Heiden <heiden@mclu.org>
 
To: 'Gary Wood' <GARY@portlandmaine.gov>
 
Date: 6/15/2010 3:30 PM
 
Subject: RE: 978 Washington- Zoning Assessment
 

Thank yo . ice to be back. Wha oes it ean, in 14-338, hat "vehicles are to . e 
or may be arked wiLhin thc a~ea otherwise requ're to be ~ep open nd unocc~picd 

for fro:-'it, side an rear yards in he zone i which such parkin is loea cd"? 

It seems to me that the fen e requi emen is only trig ered if his q lification 
js met. 

Zachary L. Heiden, Legal Director 
Maine Civil Liberties Union Foundation 
401 Cumberland Avenue, Suite 105 
Portland, Maine 04101 
(207) 774-5444 

-----Original Message----­
From: Gary Wood [mailto:GARY@portlandmaine.gov] 
Sent: Tuesday, June 15, 2010 3:25 PM 
To: Zachary Heiden 
Subject: Fwd: 978 Washington- Zoning Assessment 

here you go
 
welcome back
 

file:l/C:\Documents and Settings\mes\Local Settings\Temp\XPgrpwise\4C 17B816Portland... 6116/2010 
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incl uding those fifteen (15) years of age: One (1) 
parking space for each room used for purpo es of 
inst uctio . 

(e)	 Schools providing instruction for students sixteen (16) 
years of age and over: One (1) parking space for each ten 
(10) sea s a major frac io thereof, used -or pur ose 
of instruction; if no fixed seats, one (1) parking space 
for each one hundred (100) square fear major fract'on 
here	 f used for purpo es of ins ruc ion. 

(f)	 Hospitals: One (1) parking space for each five hundred 
(500) square fee or maj or fraction thereof, of floor 
are , excl ive of cel ar. 

(g)	 Auditoriums, theaters, assembly halls, funeral homes: One 
(1) parking space for each five (5) seats or for each one 

ndred (100) square fe t, or major fractio hereo-, of 
assemblage space if no fixed seats. 

(h)	 Retail stores: One (I) ark'ng space fa each two h ndred 
(200) square feet of first floor area in excess of two 
thousand (2, 000) square feet not used for bulk storage 
and one (1) parki g space for each seven hundred (70 ) 
square feet, or major fraction thereof, for each floor 
bove the fir t floor not se fa bulk tara e. 

(i)	 Restaurants or establishments constructed and intended 
for the dispensing of food and drink as the principal 
acti vi ty: One (1) parking space or each one hundred 
fifty (150) square feet, or major fraction thereof, of 
floo ar a no used for b lk storage or food preparation. 

(j)	 Offices; professional and public buildings: One (1) 

parking space for each four hundred (400) square feet, or 
ajar fract'on thereof, a flo r area exclusive of cel ar 

not used for bulk s orage. 

(k)	 Places of assembly (which includes private club and 
fraternal hall~, places of religious assembly, and 
communi ty halls): One (1) parking space for reach one 
hundred and twe

1 
y five (125) square feet, or major 

fraction thereof, of floor area used for assembly area 
no including bathrooms, bulk storage, s airways, closets 
or a her non-assembly areas. 
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height and permanently anchored, shall be provided and 
maintained at least five (5) feet fro he street line 
between such off-s reet park' og and at part of he 
street line involved; or a continuous bumper guard of 
adequate strength, the top of which hall be at least 
twen	 y (20) in hes i he'ght, s all be provided an 
maintained between such off-street parking and that part 
of the s reet line involved so hat bumpers f vehicles 
can at raje be 0 dis face owar the stree lin 
involved either above or below the impact surface. 

()	 Where such off- s reet parking shall abut a lot in a 
residence zone or a lot in residential use, a chain link, 
picke or sapling fence, not less than for y-eight (48) 
inches in height, hall be provi ed d maintai ed 
between such off-street parking and that part of the lot 
line involved. 

(Code	 1968, § 60?. 1'i. 1) 

Sec. 14-340. Construction requirements when more than six vehicles 
parked. 

Where off-street parking for more than six (6) vehicles is 
required or provided, the following construction requirements shall 
apply: 

(a)	 Appropriate driveways from streets or alleys, as well as 
maneuvering areas, shall be provided. Location and width 
of approaches over public sidewalks shall be a proved by 
the traffic engineer. 

(b)	 The surface of driveways, maneuvering areas a d park'ng 
areas shall be uniformly graded with a subgrade 
consisting of gravel or equivalent materials at least six 
( ) inches 'n deL h, well compacted, and with a wearing 
sur&ace equivalent in quantities of compaction and 
durability to fine gravel. 

(c)	 A system of surface drainage shall be provided in such a 
way that the waste run-off shall not r n over or across 
any ublic s'dewalk or stree . 

(d)	 Where artificial lighting is provided, it shall be shaded 
or screened so that no light source shall be visible from 
o ts'de he area and i s access drivewav . 
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Marge Schmuckal - Fwd: RE: 978 Washington- Zoning Assessment 

From: Marge 5chmuckal 

To: Danielle West-Chuhta; Gary Wood 

Date: 6/16/2010 11:26 AM 

Subject: Fwd: RE: 978 Washington- Zoning Assessment 

cc: Molly Casto 

I think that parking can be located within the required front, side and rear building setbacks based upon other 
setback requirements for parking that are listed in the ordinance. However, if the parking is located in those 
required yard setbacks for bUildings, then the following listed requirements apply, such as the fencing. I 
interpret that to mean not just the actual parking spaces for the cars, but the area denoted for the entire 
parking lot, meaning access and driving areas needed to maneuver into the spaces. and the actual spaces 
involved. 

In this case, there is a portion of their parking lot which is in the required building setback along the side of the 
property. Because of that, I believe that the fencing requirements kick in as stated. 
Marge 

»> Danielle West-Chuhta (Danielle West-Chuhta) 6/16/201010:55 AM »> 
I think that there is a requirement that the front/side setbacks be kept open in the residential zones - that is, no 
parking can be there ....MargeJ 

»> Gary Wood 6/16/2010 9:57 AM »> 
what does"required to be kept open" mean7 

»> Danielle West-Chuhta (Danielle West-Chuhta) 6/16/2010 9:54 AM »> 
The way I read section 14-338 is this: 

When there is off-street parking for more than six (6) vehicles required or provided on a lot in a residence zone 
and vehicles are parked within the area required to kept open for front, side and rear yards then the 
requirements (i.e. fencing, etc.) in that section kick in. 

So, in this case, I think that the requirements of section 14-338 kick in since this is a residence zone, there is 
parking for more than six vehicles on the lot and they will be parking the front/side yards. 

Danielle 

»> Gary Wood 6/16/2010 9:43 AM »> 
please review and comment 
Isentit to Marge as well to take a look at 

file://C:\Doeuments and Settings\mes\T ,oeal Settings\Temp\XPgrpwise\4C18B4F3Portland... 6/1612010 
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-...-------l 
(a) Where off-street parking foi/more ~han six (6) vehicles
 

is required or provided on a lot in a re-sidence zone and vehicles
 
are to be or may be pa ked wi hin the area otherwise required 0 be
 
kept open and unoccupied for front, side and rear yards in the zone
 
in which such parking is located, the following requirements shall
 
b met:
 

(1)	 A continuous curb guard, rectangular in cross-section, at 
least six (6) inches in height and permanently anchored, 
shall be provided and ma'n ained at east five (5) fe ' 
from the street or lot line between such off-street 
parking and that part of the street or lot line involved; 
or a con inuous umper guard of adequate str ngth, he 
top of which shall be at least twenty (20) inches in 
height, shall be provided and maintained between such 
off-street parking and that part of the stree 0 lot 
line involved so that bumpers of vehicles cannot project 
beyond its face toward the street or lot line involved, 
e' her above or below the impact surface. 

(2)	 Where such off-street parking shall abut a lot in 
residential use or an unoccupied lot which is located in 
a residence zone, a hain link, pick t or sapling fence, 
not less than forty-eight (48) inches in height, shall be JI 
provided and maintained between such off-street parking 
and that part of the lot line involved. 

(b) Notwithstanding the prOVisions of subsection (a) of this 
section, parking shall be prohibi ed in the front yard of lots 
containing two (2) or more dwelling units, except within one (1) 
driveway on the lot. "Driveway,H as used in this paragraph, shall 
no include any turnaround area. 
(Code	 ]968, § 602.11.11; Ord. No. 731-90, § 2, 3-5-90) 

Sec. 14-339. When located adjacent to a street or a residential 
use. 

Where off-street parking for more than six (6) vehicles is 
required or provided on a lot in an~_~~i~~s ~ the following 
requir ments shall be met: 

(a)	 Where vehicles are to be or may be parked within ten (102 
feet of any street line, a continuous curb guard, 
rectangular in cross-section, at least six (6) . nches in 



rMarge Schmuckal - Fwd· RE: Re: 978 Washington Avenue Page 1 

From: Tammy Munson 
To: Gary Wood; Marge Schmuckal 
Date: 1/27/2010 3:02 PM . 
SUbject: Fwd: RE: Re: 978 Washington Avenue 

Gary, it is in the IBC 2003- Administration Chapter 1 Section 105.1 - permit required - Any owner. ..who
 
intends to construct, enlarge alter, repair, move, demolish, or change the occupancy...
 
So if they changed the use they need a bUilding permit The alterations can be part of the same permit.
 

>>> Gary Wood 1/27/20102:48 PM >>>
 
see attached
 
Zach is asking for the code references that could /would require a building permit in this change of use
 
situation
 
I suspect but do not know if the alterations that they have already done inside to convert the former tv
 

repair space to a place of worship will require an after the fact permit
 
the more critical permit requirement at this point is what if any life safety requirements they might have 

to meet re number of exits, emergency Iighting,smoke detectors stairways etc etc for which they would 
need a bUilding permit.. some of those issues will depend on the occupancy limit estaablished by Marge's 
internnal space measurement of the place of assembly 

the changes passed by the council include our standard requirement that the occupancy limit for this type 
of use is 15sq ft per person 
this religion requires the use of prayer rugs...please measure the prayer rug dimensions as that may lead 

to an agreed upon condition re allowed occupancy that is less than would be allowed by our 15 sq ft 
requirement 

cc: Danielle West -Chuhta; PENNY LITTELL 


