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City of Portland, Maine - Building or Use Permit Application |PermitNe: Lssue Date: CBL;
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 10-1446 161 E003001
Location of Construction: Owner Name: Owner Address: Phone;
978 WASHINGTON AVE SHIR SADRI 41 OCEAN HOUSE RD
Business Name; Contractor Name: Contractor Address: Phone
Lessee/Buyer's Name Phone: Permit Type: Zone: ]
Change of Use - Commercial ﬂé/
Past Use; Proposed Use: ‘i“‘ » Permit Fee: Cost of Work: CEO District: -
Commercial - TV Repair J Comcrlnem?l PPlacea-?i?ssem ly & $105.00 . $105.00 4
esidentia ermit will su ort . .
T‘f‘; the Conditional use of the pﬂggerty R g/gzp_ro - [S‘S:(f'i::a’/b\% TW%
as a place of religious assembly nied
¥ See Cewdaf'r}dvl

Proposed Project Description:

Permit will suppport the Conditional use of the property as a place of

religious asse%{\” r) 7,"';& Q\o s\ A»U\ '

s (06

sceef S 13> 1

PEDESTRIAN A€TIVITIES DISTRICT (PAY.) 7

Action; [ | Approved [ ]| Approved w/Conditions [ | Denied
Signature: Date:
Permit Taken By: Date Applied For: Zoning Approval
ldobson 11/17/2010
1. This permit application does not preclude the Special 10“:\0]’ ;/fews Zoning Appeal Higloric Preservation
Applicant(s) from meeting applicable State and | ] Shoreland (] Variance ot in District or Landmark

Federal Rules.

Building permits do not include plumbing,
septic or electrical work.

3. Building permits are void if work is not started
within six (6) months of the date of issuance,
False information may invalidate a building
permit and stop all work..
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[] Wetland
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[ Site Plan ndf” A’p&m‘l
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] Miscellaneous

$C0nd1ll0nal Use ﬂpﬁ'
410 4790000 |

(] Interpretation

@,Appmvcd 7&7” §)

[] Deniced

K.

[ Dwoes Not Require Review
[] Requires Review

_1 Approved

1 Approved w/Conditions

[] Denied

Date:

~< 190

CERTIFICATION

I hereby certify that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that
I have been authorized by the owner to make this application as his authorized agent and I agree to conform to all applicable laws of this

jurisdiction. In addition, if a permit for work described in the application is issued, 1 certify that the code official's authorized representative
shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the code(s) applicable to

such permit,
SIGNATURE OF APPLICANT ADDRESS DATE PHONE
RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE DATE PHONE




City of Portland, Maine - Building or Use Permit Permit No; Date Applied For: | CBL:
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 10-1446 | 111172010 161 E003001
Location of Construction: Owner Name: Owuer Addresa: Phone:

978 WASHINGTON AVE SHIR SADRI 41 OCEAN HOUSE RD

Business Name: Contractor Name: Contractor Address: Phone
Lessee/Buyer's Name Phoune: Permit Type:

Change of Use - Commercial

Proposed Use: Proposed Project Description:

Commercial - Place of Assembly & Residential - Permit will Permit will suppport the Conditional use of the property as a place
suppport the Conditional use of the property as a place of religious of religious assembly

assembly

Dept: Zoning Status: Approved with Conditions  Reviewer: Marge Schmuckal Approval Date:  11/19/2010
Note: Ok to Issue:

1) Al requirements of the conditional use appeal shall be maintained during the life of the place of assembly use.

2) With the issuance of this permit, this property shall remain a place of assembly on the first floor with a single family dwelling unit
on the second floor. Any change of use shall require a separate permit application for review and approval.

3) Separate permits shall be required for any new signage.
4) This permit is being approved on the basis of plans submitted. Any deviations shall require a separate approval before starting that

work.
Dept: Building Status: Approved with Conditions  Reviewer: Jeanine Bourke Aﬁroval Date: 12/07/2010
Note: Ok to Issue: VI

1) This is a Change of Use ONLY permit. It does NOT authorize any construction activities.

2) Separate permits are required for any electrical, plumbing, sprinkler, fire alarm HVAC systems, heating appliances, including
pellet/wood stoves, commercial kitchen exhaust hood systems and fuel tanks. Separate plans may need to be submitted for approval
as a part of this process.

Dept: Fire Status: Approved with Conditions  Reviewer: Capt Keith Gautreau  Approval Date: 12/02/2010
Note: Ok to Issue:

1) This permit is for change of use only, any construction shall require additional permits. The eccupancy shall meet NFPA 101 code
requirements upon inspection.

Comments:

11/19/2010-mes: 7/27/10 the PB approved the conditional usc for a change of use of the first floor from a tv repair shop to a place of
religious assembly. The second floor is one residential dwelling unit.
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BUILDING PERMIT INSPECTION PROCEDURES
Please call 874-8703 or 874-8693 (ONLY )

or email: buildinginspections@portlandmaine.gov

With the issuance of this permit, the owner, builder or their designee is required to provide adequate
notice to the City of Portland Inspection Services for the following inspections. Appointments must be
requested 48 to 72 hours in advance of the required inspection. The inspection date will need to be
confirmed by this office.

o Please read the conditions of approval that is attached to this permit!! Contact this office if
you have any questions.

¢ Permits expire in 6 months, if the project is not started or ceases for 6 months.

o If the inspection requirements are not followed as stated below additional fees may be
incurred due to the issuance of a “Stop Work Order” and subsequent release to continue
with construction.

X Final/Certificate of Occupancy: Prior to any occupancy of the structure or use.
NOTE: There is a $75.00 fee per inspection at this point.

The project cannot move to the next phase prior to the required inspection and approval to
continue, REGARDLESS OF THE NOTICE OR CIRCUMSTANCES.

IF THE PERMIT REQUIRES A CERTIFICATE OF OCCUPANCY, IT MUST BE PAID FOR
AND ISSUED TO THE OWNER OR DESIGNEE BEFORE THE SPACE MAY BE OCCUPIED.

PERMIT ISSUED
DEC -7

City of Portland

CBL: 161 EQ03001 Bullding Permit #: 10-1446



CITY OF PORTLAND |
DEPARTMENT OF PLANNING & URBAN DEVELOPMENT

u
|
|

389 Congress Street
Portland, Maine 04101
INVOICE FOR PERMIT FEES
Application No:  10-1446 Applicant: SHIR SADRI
Project Name: Location: 978 WASHINGTON AVE
CBL: 161 E003001 Development Type:
Invoice Date:  11/19/2010

I PreviousT Payment Current Current ayment
Balance - | Received | + | Fees Payment | = ue Date
[
$0.00 | $0.00 | $105.00 ﬁ $30.00 On Receipt |
First Billing
Previous Balance $0.00
Fee Description Qty Fee/Deposit Charge
Certificate of Occupancy 1 $75.00
Change of Use First $1000 1 $30.00
$105.00
Total Current Fees: * $105.00
Total Current Payments: : $30.00
Amount Due Now: $75.00

Detach and remit with payment
CBL 161 E003001
Application No: 10-1446
Invoice Date: 11/19/2010

Bill to: SHIR SADRI Invoice No: 38952
41 OCEAN HOUSE RD Total Amt Due: $75.00
CAPE ELIZABETH , ME 04107 Payment Amount: _ J

Make checks payable to the City of Portland, ATTN: Inspections, 3rd Floor, 389 Congress Street, Portland, ME 04101.



: Locanon/Address of Constructon: Q?S LJ“-QL./'; {,Oh /4‘JQIIUQ

‘ T"'[;Li Square Footage of Proposed Swucture/ Area l Square Foorage of Lot \ umber of Stone
| qc; sf (1 ISS 5§ Qeteriat) 44004y, F+£33|ac@) y A
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|
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| Who should we contact when the permit is ready: Ehé Z Hg é@ ,i '% Telephone: ,Z_ZS_NS‘L
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Please submit all of the informadon outlined on the applicable Checklist. Failure to
do so wall result in the automatic dental of vour permur.

In order to be sure the Ciry tullv understands the full scope of the project, the Planning and Development Department

mav request addiuonal information prior to the 1ssuance of a permir. For further tntormauon or o download copies of
! nd other applicanons visit the [nspecuons Division on-line at wanw portlandmaine gov, or stop by the [nspecnon
Dinnsion office. room 315 Cire Flall or call §74-87053
I hereby cerury that I am the Owner of record of the named property. or that the owner of record autho 1€ PIOPESEC rk ind
authonzed by the owner 1o make this appheavon as hus her authonzed agent ¢ oy contorm (o all applicabie
sdicnon In addwmon. 1if a permur for work descnbed 1 this applicaon 1s 1ssued, T ¢ that the de Of I
entan il have the authonr o enrer all areas covered by thus permyr at any e ¢ hou 1
' F
od orphicable this permuit
. 7

Signature: C/S /‘g— Date: “ ﬁ}/&’(o

JH%.s s NOta permit vou may not commence ANY work unui the permicis 1ssue



| CITY OF PORTLAND, MAINE

Department of Building Inspections

Original Receipt

20/
[OT \ 3\_,‘ v\ VVAACG ) ! f
Received from [ ¢ g 9 B A5 S | {
Location of Work | /¢ Vi
Costof Construction  § Building Fee: L]
Permit Fee $ Site Fee:
Certificate of Occupancy Fee:
Total:
Building (IL) ___  Plumbing (IS) ___ Electrical (12) __ Site Plan (U2) ___
Other
Wi~ "00 >
CBL: ) i s
o B » 5
Check #: .4 Total Collected s—

No work is to be started until permit issued.
Please keep original receipt for your records.

e

Taken by:

WHITE - Applicant’'s Copy
YELLOW - Office Copy
PINK - Permit Copy



Planning & Urban Development Department
Penny St Lowus Littell, Director

Planning Division
Alexander Jaegerman, Director

July 29, 2010

Zachary Heiden, Esq.
Maine Civil Liberties Union
401 Cumberland Avenue
Portland, Maine 04101

Project Name: Portland Masjid and Islamic Center
978 Washington Avenue, Portland ME
Place Of Assembly - Conditional Use

Project [D: 10-97900001

CBL: 161 - E-003-00]

Applicant Maine Civil Liberties Union. Zachary Heiden
Esq.

Planner Molly Casto, Senior Planner

Dear Mr. Heiden,

On July 27, 2010 the Portland Planning Board considered a proposed Change of Use from a
repair shop to a place of assembly for the property at 978 Washington Avenue, encompassing
the first floor space. The Planning Board reviewed the proposal for conformance with the
standards of Section 14-474 and 14-118 of the City of Portland Land Use Code for a
conditional use in the R-5 Residential Zone. The Planning Board voted unanimously (4-0,
members Patterson, Hall and Lewis absent) to approve the application with the following
condition(s) as presented below.

ConpITIONAL USE

The Planning Board voted 4-0 (Patterson, Hall and Lewis absent) that the proposed
conditional use for a place of assembly in the R-5 Residential Zone is in conformance with
the standards of Section 14-474 and 14-118 of the Land Use Code, subject to the following
condition(s):

i. The applicant shall obtain all necessary building permits for the change of use
through the City of Portland Inspections Division. As part of the building



permit review process, the applicant and property shall comply with applicable
requirements for fencing to screen off street parking and shading of exterior light
fixtures, as described in Section 14-338 and 14-340 of the Land Use Code.

The approval is based upon the submitted materials and the findings related to applicable
conditional use review standards as contained in Planning Report #22-10 for application 10-
97900001, which is attached.

STANDARD CONDITIONS OF APPROVAL
Please note the following applicable standard conditions of approval and requirements for all
approved applications:

L. The site shall be developed and maintained as depicted in the site plan and the written
submission of the applicant. Modification of any approved site plan or alteration ot a
parcel which was the subject of site plan approval after May 20, 1974, shall require
the prior approval of a revised site plan by the Planning Board or the planning
authority pursuant to the terms of this article. Any such parcel lawfully altered prior
to the enactment date of these revisions shall not be further altered without approval
as provided herein. Modification or alteration shall mean and include any deviations
from the approved site plan including, but not limited to, topography, vegetation and
impervious surfaces shown on the site plan. No action, other than an amendment
approved by the planning authority or Planning Board, and field changes approved by
the Public Services authority as provided herein, by any authority or department shall
authorize any such modification or alteration.

2. I'he above approvals do not constitute approval of building plans, which must be
reviewed and approved by the City of Portland’s Inspection Division.

If you have any questions, please contact Molly Casto, Senior Planner at (207) 874-8901 or
by email at mpc@portiandmaine.gov.

Sincerely,
R eg

Bill Hall, Chair
Portland Planning Board

Attachments:
1 Plannitiag Raard RBanad #2910
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I'he approval is based on the submutted restoration plan. I vou need to make any modificanions 1o the
approved site plan. vou must submut a revised site plan for statf review and approsal.

STANDARD CONDITIONS OF APPRON AL
Please note the following standard conditions ot approval and requirements for all approved site plans

fad

The site shall be developed and mamntained as depicted in the site plan and the written submussion
of the applhicant Moditicanon of any approved site plan or alteration of a parcel which was the
subject of site plan approval afier May 20, 1974, shall require the prior approval of a revised site
plan by the Planming Board or the plunning authonty pursuant 1o the terms of this article. Any such
parcel lawtully altered pnor o the enactment date of these revisions shall not be turther altered
without approval as provided herem. Modification or alicration shall mean and include any
deviations from the approved site plan including, but not hited 1o, topography, vegetation und
mmpervious surtaces shown on the site plan. No action, other than an amendment approved by the
planning authonty or Planning Board. and field changes approved by the Public Senvices authornty
as provided herein, by any authonty or department shall authonize any such moditicaton or
alteration

A detect guarantee. consishimg of [0V, ot the pertformance guarantee, must be posted hefore 1he
pertormance guarantee will he relcased

It work will occur within the public nght-of-way such as utihitics, curb, sidewalk and drivewas
construchion, a street opening permuiés) 1s required tor vour site. Please contact Carol Merrint a1
NTA-K300, ext 8828 (Only excavators icensed by the Ciry of Portland are cheble.s

The Deveiopment Review Coordinator must be noufied five (31 working days prior to date required fir
tinal site inspection. The Development Review Coordinator can be reached at the Plannmg Division at
NTH-8632 Please make allowances for completion of site plan requirements determuned to be incomplete
ar derectine dunnp the inspection . This s essential as all size plan requirements must be completed and
approved by the Development Review Coordinator pnor to issuance ot a Certificale of Occupancy Please
schedule any propenty closing with these requirements m mind.

I"1here are any questions. please contact Barbara Barhvdl, Development Review Services Manager at 874
LS L

sincerely,

| l
ZCAW/ZL Ve \‘/""'_‘
\lexander Jaegerndan
Plannimyg Division Direcror

\ttachments
Performancee Guarantee Packet
Buwldimg Permnt Application

]
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Planning & Urban Development Department
Penny St. Lows Littell, Director

Planning Division
Alexander Jaegerman, Director

July 29,2010

Zachary teiden, Esq.
Maine Civil Liberties Union
401 Cumberland Avenue
Portland. Maine 04101

Project Name: Portland Masjid and Islamic Center
978 Washington Avenue, Portland ML
Place Of Assembly - Conditional Use

Project 1D: 1 y
CBL: 161 - E-003-001

Applicant Maine Civil Liberties Union, Zachary Feiden
Esq.
Planner Molly Casto. Senior Planner

Dear Mr. Heiden.

On July 27,2010 the Portland Planning Board considered a proposed Change of Use [rom a
repair shop to a place of assembly for the property at 978 Washington Avenue, encompassing
the first floor space. The Planning Board reviewed the proposal for conformance with the
standards ol Section 14-474 and 14-118 ot the City of Portland Land Use Code for a
conditional use in the R-5 Residential Zone. The Planning Board voted unanimously (4-0.
members Patterson. Hall and Lewis absent) to approve the application with the following
condition(s) as presented beltow,

CONDITIONAL USE

The Planning Board voted 4-0 (Patterson, Hall and Lewis absent) that the proposed
conditional usce for a place of'assembly in the R-3 Residential Zone is in conformance with
the standards of Section 14-474 and 14-118 of the L.and Use Code. subject to the following
condition(s):

3 The applicant shall obtain all necessary building permits for the change of use
through the City of Portland Inspections Division. As part of the building

Partiand. Maine 04101-3509 « Ph (207) 874-8721 or 874-8719 = Fx 756-8258 = TTY 874-8336

389 Conares



permit review process, the applicant and property shall comply with applicable
requirements for fencing to screen off street parking and shading of exterior hght
fixtures, as described in Section 14-338 and 14-340 of the [Land Use Code.

The approval is based upon the submitted materials and the findings related to applicable
conditional use review standards as contained w1 Planning Report #22-10 for application 10-
97900001, which is attached.

STANDARD CONDITIONS OF APPROVAL
Plcase note the following applicable standard conditions of approval and requirecments for all
approved apphications:

%]

I'he site shall be developed and maintained as depicted in the site plan and the written
submission of the applicant. Modification of any approved site plan or alteration of a
parcel which was the subject of site plan approval afier May 20, 1974, shall require
the prior approval of a revised site plan by the Planning Board or the planning
authority pursuant to the terms of this article. Any such parcel lawfully altered prior
to the enactment date of these revisions shall not be further altered without approval
as provided herein. Modification or alteration shall mean and include any deviations
from the approved site plan including, but not limited 10, topography, vegetation and
impervious surfaces shown on the site plan. No action, other than an amendment
approved by the planning authority or Planning Board, and field changes approved by
the Public Services authority as provided herein, by any authority or department shall
authorize any such modification or alteration.

The above approvals do not constitute approval ot building plans, which must be
reviewed and approved by the City of Portland’s Inspection Division.

If vou have any questions, please contact Molly Casto. Scnior Planner at (207) §74-8901 or
by email at mpeia portlandmaine.gov.

Sincerely,

T80 eg

Bill Hall, Chair
Portland Planning Board

Atachments:

Planning Board Report #22-10
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Penny St Louwts Litell, Director of Planning and Urban Development
Alexander Jaegerman, Plannming Division Director
Barbara Barhydt, Development Review Services Manager
Molly Casto, Senior Planner

Philip DiPierro. Develepment Review Coordmator
Marge Schmuckal, Zonmg Admunistrator
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Planning Board Report #22-10

PLANNING BOARD REPORT
PORTLAND, MAINE

PORTLAND MASJID AND ISLAMIC CENTER
978 WASHINGTON AVENUE
CONDITIONAL USE
PROJECT ID #97900001
ZACHARY HEIDEN, EsQ. MAINE CiviL LIBERTIES UNION, APPLICANT

" Submitted to: Per;;ed by:u B
Portland Planning Board | Molly Casto, Senior Planner
Public Hearing Date: Juiwr 27,2010 ,\ Date: July 15, 2010 ‘
|
L S e

1. INTRODUCTION

Mr. Zachary Heiden of the Maine Civil Liberties Union Foundation (MCLU), on behalf of the
property owner, Mrs, Sadri Shir, requests the Planning Boards review and approval of a
proposed change of use from a repair shop to place of assembly for Mrs. Shir’s property located
at 978 Washington Avenue. The applicant does not propose any development or alteration to
the site at this time. The project is being reviewed as a conditional use in the R-5 zone. The City
has determined that the application is not subject to site plan review (see attached
memorandum from Corporation Counsel — Attachment 2). The property does not meet the
square footage threshold for site plan review of interior site alteration and the site is not
proposed to be altered from its existing condition.

219 notices were sent to area residents and interested parties. Notice also appeared in the July
12" and July 19th, 2010 editions of the Portland Press Herald.

2. PROJECT DATA

Total Area of Lot: 14,400 sq. ft. (.331 acres)

Zone: R-5 Residential

Existing Uses: Television Repair (currently vacant) and Residential (2" floor
apartment)

Proposed Use: Place of Assembly (small) and Residential (retain existing 2™ floor
apartment).

Bldg. Square Footage: 3,465 sf (1,155 sf footprint)

Total Area for Proposed

Change of Use: 665 sf



Existing Parking: Gravel Lot (Approx. 7 spaces)
Proposed Parking: 7 spaces

3. PROPOSED DEVELOPMENT

The property encompasses a 14,400 s.f. parcel
on Washington Avenue near the corner of Fall
Brook Street. The property is in an R-5
Residential Zone, which permits places of
assembly as a conditional use, to be reviewed
and approved by the Planning Board. Places
of Assembly became a permitted conditional
use in the R-5 zone and in the other R-zones
on January 4, 2010 as a result of ordinance
amendments approved by the Planning Board
and City Council. The total square footage of
the building 1s 3,465 sf. The applicant
proposes to change the use of approx. 665 s.f.
of the first floor, the most recent use of which
was for television repair and sales, to a

mosque (place of assembly). The remaining

490 sf of first floor area has been and will

remain as storage space. The second floor will remain as a residential apartment.

VICINITY OF PROJECT SITE

The proposed assembly area measures 20'4” x 35", The applicant proposes to retain 7 existing
parking spaces on an existing gravel parking area, defined by large logs placed on the ground
(see Feb 11, 2010 sketch plan in the application packet — Attachment 1). The remainder of the
site is grassed. There is a dense vegetated buffer along the rear (southerly) property boundary.
There is one existing exterior light on the easterly wall of the building to illuminate the parking
area. This light appears not to be functional at this time. There are two existing curb cuts
accessing the site from Washington Avenue and an existing brick sidewalk and granite curbing

along the Washington Avenue frontage. The site is abutted on three sides by single-family
residential homes.

4. BACKGROUND AND SCOPE OF REVIEW

The owner illegally paved and expanded the existing gravel parking area without approval from
the City. Ultimately, the City and the property owner reached an agreement in December, 2009
where the owners removed all pavement and gravel that had been installed, filled a drainage
course that had been created to divert water, re-graded the property to a flat contour and
restored the area outside what had been existing gravel parking with loam and seed. The lot
has been returned to its original condition (Attachment 3 — Agreement between Sadri Shir,
Nawad Shir and Portland Masjid and Islamic Center and City of Portland).




The proposed new use as a place of assembly is subject to the conditional use provisions of the
Land Use Code. The proposal is not subject to City site plan requirements because the lot was
returned to its original configuration, thus it is no longer subject to the site plan threshold
concerning construction of a parking lot. In addition, the site plan ordinance includes
exemptions for alterations inside a structure due to a change of use if those changes impact less
than 5,000 sf. As previously noted, the proposed change of use is limited to 665 sf. of the first

floor. Gary Wood, Corporation Counsel has provided the Board with a memorandum detailing
this determination (Attachment 2).

5. RIGHT, TITLE OR INTEREST

The applicant has submitted a Warranty Deed, dated November, 2005 confirming Mrs. Sadri
Shir as owner of the property at 978 Washington Avenue (Attachment 1).

6. STAFF REVIEW

The proposed development has been reviewed by staff for conformance with applicable
conditional use standards of the Land Use Code. These include Section 14-118, the Conditional
Use Standards of the R-5 zone, and Section 14-474, Conditional Use Standards. The proposal is
also subject to applicable standards of Division 20, Off-Street Parking.

5. Zoning Assessment

Marge Schmuckal, Zoning Administrator submitted the following review comments on

June 3, 2010. She has no additional comments for the Planning Board since the
workshop:

This property is located in an R-5 Residential Zone which allows Places of Assembly
as a Conditional Use before the Planning Board. This is a change of use from a TV
service repair and sales on the first floor and a single family on the second floor, to a
Place of Assembly on the first floor and a single family dwelling on the second floor.
This is considered to be a “Small” Place of Assembly which requires a minimum lot
size of 10, 890 square feet. The current lot size is 14, 400 square feet. The required
minimum lot size for the Place of Assembly use is being met.

The exterior and interior of the building was inspected on February 11, 2010. Under
the parking requirements for Places of Assembly, one (1) parking space for each one
hundred and twenty five (125) square feet of floor area used for assembly area not
including bathrooms, bulk storage, stairways, closets or other non-assembly areas, it
was determined that six parking spaces are required for the Place of Assembly use
plus one parking space for the existing dwelling unit is required for a total of seven
(7) parking spaces. Seven parking spaces are being shown on the submitted plot plan
and meets the minimum requirements.



Section 14-337 requires parking for more than six vehicles to be no closer than 25
feet to any residential structure on an adjoining lot. The scaled drawings show the
parking area to be at least 30 feet away from the closest residential structure.

During @ building permit review and approval, the application will be conditioned
with compliance with Section 14-338 which states that “Where off-street parking
shall abut a lot in residential use or an un occupied lot which is located in a residence
zone, a fence no less than forty-eight (48) inches shail be provided and maintained
between such off-street parking and that part of the lot line involved.”

Also during the building permit review and approval, the application will be
conditioned with compliance with Section 14-340 which states, "where artificial
lighting is provided, it shall be shaded or screened so that no light source shall be
visible from outside the area and its access driveways.

B. Conditional Use Standards

The Board is asked to review the proposal for conformance with the following relevant
Conditional Use standards. The standards, along with Planning staff discussion, are
provided below:

DIVISION 6. R-5 RESIDENTIAL ZONE
Sec. 14-118 (b] 3: Conditional uses for places of assembly.

(a) in the case of expansion of existing such uses onto land other than the lot on
which the principal use is located, it shall be demonstrated that the proposed
use cannot reasonably be accommodated on the existing site through more
efficient utilization of land or buildings, and will not cause significant physical
encroachment into established residential areas.

The proposed use is confined to the existing site and does not propose to expand onto
land other than the lot in which the principal use is located.

(b) The proposed use will not cause significant displacement or conversion of
residential uses existing as of June 1, 1983, or thereafter.

The use is proposed in a former television repair and retail shop, thus it is not displacing
a residential use. The existing residential apartment on the second floor will remain
residential.

(c) In the case of a use or use expansion which constitutes @ combination of the
above listed uses [elementary, middle, and secondary school; long-term and
extended care facilities; Intermediate care facility for thirteen (13) or more
persons; Places of assembly; Hospital; College, university, trade school] with
capacity for concurrent operations, the applicable minimum lot sizes shall be
cumulative.

4



The proposal does not constitute a combination of the uses listed in Section 14-118 and
above.

(d) In the case of places of assembly (including places of religious assembly,
community halls and private club or fraternal organizations) the proposed
use shall be subject to the requirements of article V (site plan) of this chapter

The City has determined, in this case, that the proposed change of use is not subject to
site plan review because it does not meet the site plan review thresholds and, after
previously being modified, the site has since been brought back to its previously

existing, original condition (see Attachment 2 - memorandum from Corporation
Counsel).

At the June workshop, the Planning Board questioned Corporation Counsel’s
interpretation of Section 14-118(b). Corporation Counsel was present at the workshop
and responded that the language of Section 14-118(b) 3 (d) would need to be amended
to that that Places of Assembly are subject to the requirements of Article V
notwithstanding exceptions listed in Section 14-523. Planning Board member, Lee
Lowry asked that Corporation Counsel initiate such an amendment to this section. Gary
Wood, Corporation Counsel agreed but noted the importance of carefully reviewing the
type and scale of uses that would be subject to this provision to be sure that costs
associated with site plan review would not be onerous for smaller applications.

DIVISION 28. JURISDICTION OF BOARD OF APPEALS
Sec. 14-474. Conditional uses.

{2) Standards. Upon a shawing that a proposed use is a conditional use under this

article, a conditional use permit shall be granted unless the board determines
that:

(a) There are unique or distinctive characteristics or effects associated with
the proposed conditional use;

The proposed use as a place of assembly would not result in unique or distinctive
characteristics. There are no changes proposed to the exterior of the building or the
site. The mosque remains open during the day but sees the majority of the
congregation for Friday services at noon. These typically last for ¥ hour. The number of
cars arriving at the mosque for these Friday serves has traditionally not exceeded ten.
The site accommodates the majority of these vehicles and there is on-street parking
available on adjacent side streets.

(b) There will be an adverse impact upon the health, safety, or welfare of the
public or the surrounding area;



It does not appear that there will be any adverse impacts associated with the
proposed project. The proposed use will be limited to worship and study.

{c) Such impact differs substantially from the impact which would normaily
occur from such a use in that zone.

The impacts of this site will not differ from those normally expected from such a use
in the R-5 Residential zone.

(d) Conditions on conditional use permits. The board of appeals may impose
such reasonable conditions upon the premises benefited by a conditional
use as may be necessary to prevent or minimize adverse effects
therefrom upon other property in the neighborhood. Such conditions
shall be expressly set forth in the resolution authorizing the conditional
use permit and in the permit. Violation of such conditions shall be a
violation of this article.

7. STAFF RECCOMENDATION

Planning staff recommends that the Planning Board approve the applicant’'s conditional use
application with a condition of approval requiring the applicant to obtain all necessary
building permits for change of use and to comply with corresponding building permit
standards of Section 14-338 and 14-340 addressing screening of the parking area and
exterior lighting.

8. MOTIONS

Conditional Use:

On the basis of the application, plans, reports and other information submitted by the
applicant, findings and recommendations contained in the Planning Board Report for
application #979 000 01 relevant to Portland’s Conditional Use Standards and other
regulations, and the testimony presented at the Planning Board hearing:

The Planning Board finds the proposed conditional use for a Place of Assembly in the
R-6 Zone (does or does not) meet the standards of Sections 14-474 and 14-118,
subject to the following conditions of approval:

(1) The applicant shall obtain all necessary building permits for the change of
use. As part of the building permit review process, the applicant shall
comply with applicable requirements for fencing to screen off street parking
and shading of exterior light fixtures, as described in Section 14-338 and 14-
340 of the Land Use Code.



9. ATTACHMENTS

(1) Application
a. Cover Letter from Zachary L. Heiden, Counsel for Plaintiffs
Conditional Use Application
Warranty Deed
Tax Map
Site Plan sketch
Floor Plan sketch
Aerial photo
Site photos

s e ang

. Wastewater flow calculations
. Assessor’s database information
(2) Memorandum from Gary Wood, Corporation Counsel, June 10, 2010

(3) Copy of December, 2009 agreement between Portland Masjid and Islamic Center and
the City of Portland.
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MAINE CIVIL LIBERTIES UNION FOUNDATION

May 17,2010
VIA REGULAR MAIL
Zoning Board ol Appeals
City of Portland
389 Congress Street
Portland. Maine 04101
Re: Conditional Use Application (Place of Assembly) for 978 Washington Avenue (161-
E-3)
l'o the Board

I:nclosed. please tind a completed Conditional Use Appeal Application along
with accompanying material, to authorize the use of 978 Washington Avenue (161-1 -
3y as a Place of Assembly.

A conditional use permit for the proposed use as a place of assembly (religious) 1s
authonzed by Section 14-118(b)(3) of the City of Portland Code of Ordinances. and
the property fulfills the dimensional requirements set forth in Section 14-12001)(a)5)
and the parking qualification set tourth in Section 14-332(k). Specifically. the lot size
of 978 Washington Avenue is 14.418 square feet. which is less than 21.780 square
feet; and the lot contains at least seven off-street parking spots—six spots for the
place ol assembly plus an additional one spot for the upstairs residential area—for the
approximately 665 square feet of assembly area, which 1s at least one spot per 125

square feet of assembly area.
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&

There are no unique or distinctive characteristics or effects associated with the
proposed use. There will not be an adverse impact upon the health, safety. or welfare
of the public or the surrounding area by the proposed use. There are no dumpsters on
site that require screening or buffering. as there will be no trash generated by the
downstairs place of assembly and the 1 dwelling unit on the second floor of the
property will take out their own trash. And, the impact of the proposed use does not

differ substantially from the impact which would normally occur from such use in

that zone.

Please let me know 1f | can be of further assistance.

Very truly yours.

Zachary L. Heiden.
Counsel for Plaintuffs

Mary E. Costigan. L:sq.
Daniclle P. West-Chuhta. bsq.
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MAINE REAL FSTATE TAX PAID

Docs: 88340 Bk:23454 Pgt 156

WARRANTY DEED

KNOW ALL BY THESE PRESENTS, that we, MARY N. BLESSING. JUSTINA
IVES, JEANNETTE A. BREGGIA, JOHN DIMILLO, all of Portland, Maine and ADELIA
JACKSON, of North Carolina, in consideration of One and No/100 Dollars (§1.00) and other
valuable consideration paid by S.‘\DW )se mailing address is 41 Ocean House Road.
Capce Elizabeth, Maine, the receipt w D le creby acknowledge, do hereby GIVE,
GRANT, BARGAIN, SELL AND CONVEY, WITH WARRANTY COVENANTS unto the
said Sadn Sha_i@wirs, her successors and assigns forever, the following described premises:

S\"\\ 2

TO BAVE AND TO HOLD the samc, together with all the privileges and appurtenances
thereunto belonging, to the said Sadri Shair, her heirs, her successors and assigns forever. We do
covenant with the said Grantee, her heirs, her successors and assigns, that we are lawfully seized
in fee of the premises, free of all encumbrances and that we do have good right to sell and convey
the same to the said Grantees to hold as aforesaid; and that we and our successors shall and will
warrant and defend the same to the said Grantee, her heirs, her successors and assigns. forever,
against the lawful claims and demands of all persons.

IN WITNESS WHEREOF, we, the said Mary N. Blessing, Justina Ives, Jeannetie A.
Breggia, John DiMillo, and Adelia C. Jackson have caused these presents 1o be signed this 50*1\
day of \BIPABt~ | 2005.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF

ina lves

Adelia C. Jackson



Doct: 28340 Bk:23454 Ps: 157

STATL OF rt\b .
COUNTY O _MMW AL UT ous

Then personally appearcd the above-named Mary N. Blessing, Justina [ves, Jeannette A
Bregga. John DiMillo and acknowledged the foregoing instrument to be their free acts and decds

Guna W0

Notary PuthIA o ey at Law
print name

my comm. exp. ___ Heenda ] Hall
Notary Public, Maine
My Commission Exp: 3/9/06

STATE OF NORTH CAROLD )
COUNTY OF a&l VGO0 agos

Then personally appeared the above-named Adelia C. Jackson and acknowledged the
forcgoing instrument to be their free acts and deeds before me,

@ZLDU&A y (A /'(U/ZM

Notary Public/Attdfney at Law
print name <
my comm exp. /& ~ // ~Joog

HILLARY WALSER
GURFORD COUNTY,N.C
My Commasion Exgres 12-11-2008




Docs: 88340 Bk123454 Pg: 58

EXHIRBIT A

A certin lot or parcel of land with the building thercor. situated on the Southwesterlv side of
Washingion Avenue. formerly called Main Street in said Portland. and boundcd and described as

follows:

Beginning at a point in the Southwesterly side line of said Washington Avenue, at the
Northwesterly comer of land which Arthur E. Marks conveyed to Charles Murphy. by deed dated
April 18.1894, and recorded in Cumberland County Registry of Deeds, Book 610. Page 284. and
now or formerly owned bv one Speirs: thence Northwesterly by said Washington Avenue. ninety-
six (96) feet to a point two (2) feet Northwesterly of the Northwesterly side line extended of the
two story building containing the store and dwelling house on said lot; thence Southwesterly on o
line parallel to the Northwesterly side line of said Speirs land one hundred fifty (150) feet to a
point; thence Southeasterly by land now or formerly of Antonio Leo and on a line parallel to said
Washington Avenue ninety-six (96) feet to the Northwesterly side line of land of one Harris.
same being a continuation of the Northwesterly side line of said Speirs land; thence Northeasterly
by said Harris and Speirs land. one hundred fifty (150) feet to the point of beginning.

Meaning and intending to convey the same premise conveyed to Mary N. Blessing, Justina lves,
Jeannette A. Breggia. John DiMillo. and Adelia C. Jackson by Mary N. Blessing. Personal
Representative for the Estate of Rose DiMillo by Deed of Distribution by Personal

Representative dated July 31, 2003, and recorded in said Registry of Deeds. in Book 20508, Page
195.
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Application Number:

Project Name:
Address:

Project Description:

City of Portland

10-97900001

Development Review Application
Planning Division Transmittal form

Application Date:

5-26-10

PLACES OF ASSEMBLY

978 Washington Ave

CBL: 161 - E-003-001

Washington Avenue - 978; Places Of Assembly Cond. Use; Zachary
Heiden, Applicant.

Zoning: RS
Other Reviews Required: [ BDErios o S INSPECTION )
Review Type: CONDITIONAL USE - : !‘
Applicant: . MAY 2 6 20]0 f
Zachary Heiden {
401 Cumberland Avenue ; : ] f
Portland Me 04101 ) ‘I
Distribution List: h ﬁ“—'l

‘»D lanner BarbaraBarhydt | [ |Parking John Peverada
[V|ZoningAdministrator | Marge Schmuckal | [ |Design Review Alex Jaegerman ]
[ |Traffic Tom Errico __JCorporation Counsel | Danielle West-Chuhta
[ |Stormwater Dan Goyette |_|Sanitary Sewer John Emerson
| |Fire Department Keith Gautreau |_|Inspections Tammy Munson
[_|City Arborist Jeff Tarling | |Historic Preservation | Deb Andrews

' L_|Engineering David Margolis- | [_|Outside Agency

| Pineo

! [ IDRC Coordinator Phil DiPierro

Preliminary Comments needed by: Wednesday, June 2", 2010

Final Comments needed by:
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MAINE CIVIL LIBERTIES UNION FOUNDATION

May 17,2010

VIA REGULAR MAIL

Zoning Board of Appeals
City of Portland

389 Congress Street 5
Portland, Maine 04101 ~

|
\
| MAY 26 200
|

Re: Conditional Use Application (Place of Assembly) for 978 Washington Avenue (161-
E-3)
To the Board:

Enclosed, please find a completed Conditional Use Appeal Application along
with accompanying material, to authorize the use of 978 Washington Avenue (161-E-
3) as a Place of Assembly.

A conditional use permit for the proposed use as a place of assembly (religious) is
authorized by Section 14-118(b)(3) of the City of Portland Code of Ordinances, and
the property fulfills the dimensional requirements set forth in Section 14-120(1)(a)(5)
and the parking qualification set fourth in Section 14-332(k). Specifically, the fot size
of 978 Washinglon Avenue is 14,418 square feet, which is less than 21,780 square
feet; and the lot contains at least seven off-street parking spots—six spots for the
place of assembly plus an additional one spot for the upstairs residential area—for the
approximately 665 square feet of assembly area, which is at least one spot per 125

square feet of assembly area.

401 Cumberland Avenue, Suite 105 - Portland, Maine 04101 - 207-774-5444 - Fax; 207-774-1103
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There are no unique or distinctive characteristics or effects associated with the
proposed use. There will not be an adverse impact upon the health, safety, or welfare
of the public or the surrounding area by the proposed use. There are no dumpsters on
site that require screening or buffering, as there will be no trash generated by the
downstairs place of assembly and the 1 dwelling unit on the second floor of the
property will take out their own trash. And, the impact of the proposed use does not
differ substantially from the impact which would normally occur from such use in

that zone.

Please let me know if I can be of further assistance.

Very truly yours,

Zachary L. Heiden,
Counsel for Plaintiffs

CC: Mary E. Costigan, Esq.
Danielle P. West-Chuhta. Esq.



Conditional Use Application
PORTLAND, MAINE
Department of Planning and Urban Development,
Planning Division and Planning Board

PROJECT NAMI: AND ADDRESS:
AT WASHIDGTOD AE .
CHART/BLOCK/LOL: (Lﬁ\ g ‘E" 3

RIGHT. TITLE OR INTEREST: Please idenuty the status of the applicant’s righr, nitle, or itevest in the subject

'\:Ui":’zf‘.'

OWEL.

Provide documentary evidence, attached to this applicanon, of applicant’s righr, tde, or mnterest 10 the subject

property. (For example, a deed, option or contract to purchase or lease the subject property

VICINITY MAP: Artach a map showing the subject parcel and abutting parcels, laheled as 1o ownership and/or

current use
EXISTING USE: Descnbe the existing use of the subject property. S O ‘ - ‘ ‘

esipenTAL ji

TYPE OF CONDITIONAL USLE PROPOSED:

PLace oF ASSEWuss T e

SKETCH PLAN: Ou a separate sheet please provide a skeich plan of the praperty, showing existing and proposed

; S e ] .
mmprovements ncludinge such features as bulldings, parkimng, driveways, walkwavs, landscape and property houndarie
T o be a professionally drawn phin, or 3 caretully deaswn plan, to scale, by the applicant SCale 1o saln, tan
i 3 I ! ‘ !
trom | 1 o ™ = 10

CONDITIONAL USE AUTHORIZED BY: SECTION 14- L a C ‘0> CB)
STANDARDS - CRITERIA FOR CONDITIONAL USE APPEAL

Upon a showing that a proposed use 15 a condivonal use under this article, a condinonal use permit shall be pranred
unless the Board determuines that

a. There are umque or disuncuve charactenisucs or effects associated with the proposed condional usc:

L. There will be an adverse impact upon the health, safery, or welfare of the public or the surrounding arca;

c. Suchimpact differs substanually from the impact which would normally occur from such a use mn that zone



STATE TAX PAID

E

MAINE REAL

DocE: 88340 Bk:2345% Pat 156

WARRANTY DEED

KNOW ALL BY THESE PRESENTS, that we, MARY N. BLESSING. JUSTINA
IVES, JEANNETTE A. BREGGIA, JOHN DIMILLO, all of Portland, Maine and ADELIA
JACKSON, of North Carolina, in consideration of One and No/100 Dollars ($1.00) and other
valuable consideration paid by SADRESH;%{ hose mailing address is 41 Ocean House Road,
Cape Elizabeth, Maine, the receipt whi &}' € ereby acknowledge, do hercby GIVE,
GRANT, BARGAIN, SELL AND CONVEY, WITH WARRANTY COVENANTS unto the
said Sadn %j@heim, her successors and assigns forever, the following described premises:

\

TO HAVE AND TO HOLD the same, together with all the privileges and appurtenances
thereunto belonging, to the said Sadr Shair, her heirs, her successors and assigns forever. We do
covenant with the said Grantee, her heirs, her successors and assigns, that we are lawfully seized
in fee of the premises, free of all encumbrances and that we do have good right to sell and convey
the same to the said Grantees to hold as aforesaid; and that we and our successors shall and will
warrant and defend the same to the said Grantee, ber heirs, her suceessors and assigns, forever,
against the lawful claims and demands of all persons.

IN WITNESS WHEREOF, we, the said Mary N. Blessing, Justina Ive$, Jeanneite A.
Breggia, John DiMillo, and Adelia C. Jackson have caused these presents to be signed tbjhﬁ@"}%\@ 2010
day ofm 2005. k

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF

(P ryﬂ)\

Witness

Al

y ofin DiMillo

\Withess * . i Adelia C. Jackson Z;



Docs: 88340 Bk:23454 Peg: 1357

TSt ek »
COUNTY O 1-20-09 2005

Then personally appeared the above-named Mary N. Blessing, Justina [ves, Jeannette A.
Breggia, Jobn DiMillo and acknowledged the foregoing instrument to be their free acts and deeds

before me, m M

Notmy Pubhc/A orney at Law
priat name

my comum. exp. Krenda 1. Hall
Notary Public, Maine
My Commission Exp: 3/9/06

STATE OF NO o _
COUNTY OF VW 2G-00 Ha05

Then personally appeared the above-named Adelia C. Jackson and acknowledged the
foregoing instrument to be their free acts and deeds before me,

el (i

Notary Public// _&p{ney at Law
priot name

my comm. exp. /& — /1 ~ IO

f"m"'s HILLARY WALSER
NOTARY PUBLIC
GUILFORD COUNTY, NC.

»?yCo.wmslonExm‘esﬁ 11-2008
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EXHIBIT A

A certain lot or parcel of land with the building thereon. situated on the Southwesterly sidc of
Washington Avenue. formerly called Main Street. in satd Portland, and boundcd and described as

follows:

Beginning at a point in the Southwesterly side line of said Washington Avenue, at the
Northwesterly comer of land which Arthur E. Marks conveyed to Charles Murphy. by deed dated
April 18,1894, and recorded in Cumberland County Registry of Deeds, Book 610, Page 284, and
now or formerly owned by one Speirs; thence Northwesterly by said Washington Avenue. ninety-
six (96) feet to a point two (2) feet Northwesterly of the Northwesterly side line extended of the
two story building containing the store and dwelling house on said lot; thence Southwesterly on a
line parallel to the Northwesterly side line of said Speirs land one hundred fifty (150) feet to a
point; thence Southeasterly by land now or formerly of Antonio Leo and on a line paraliel to said
Washington Avenue ninety-six (96) feet to the Northwesterly side line of land of one Harris.
same being a continuation of the Northwesterly side line of said Speirs land:; thence Northeasterly
by said Harris and Speirs land. one hundred fifty (150) feet to the point of beginning.

Meaning and intending to convey the same premise conveyed to Mary N. Blessing, Justina [ves,
Jeannette A. Breggia. John DiMillo., and Adelia C. Jackson by Mary N. Blessing. Personal
Representative for the Estate of Rose DiMillo by Deed of Distribution by Personal
Representative dated July 31, 2003, and recorded in said Registry of Deeds. in Book 20508, Pase

195.

N1
‘t‘vll ;‘\\\, 2 6 [AN v()

Racelved
Recorded Resister of Deeds
Dec 02,2005 12:32:32°
Cuaber land Louaty
Joba B DBrien



wﬂ‘iﬂl\l\l

B-25

TosaL ARER 830,089
Jor-B-25
161-B"10

SHEET M9” A
n
4
i
- >
B
1~
i
-
%,
CY
S
5.
-

o
1
g
- .
7]
ne
b
51)
1199

Q-1
2 /2809



APPROX, ORIGINAL EDGE ——

HOPE

; -
CY/?-, AR vr{." on A 2k =2
Wl - € -00%

UNNAMED STREET

(AK.A JLL STREET)

l>—2ND FLOOR
). w000 DECK
v MTH STAIRS

2 STORY ¢t
FFE = 623

OF GRAVEL FAVEMENT ‘\\
BASED ON 2006 AERIAL .
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PAVEMENT AND GRAVEL ABOVE
BASE TO NATIVE SOIL., N
b o
INSTALL 4* OF LOAM AND \8
SEED, MULCH SHALL BE >
INSTALLED IN :
ACCORD ANCE WITH e e
EROSION CONTROL ' | Y ~—
FEASURES ' U
1 ' \‘\
FILL N EXISTING ————— Y oy VoS
DltcH N | " ! f
5, ' "
. \ i
h '
N, T
N\ ]
™\ ’
\ H
\\ !
N /F
TOPP1, ROCD W
& MARY M

7 FALL BRODK ST

FILTER BARRIER/ —or’
SILT FENCE (TTP)

N TROIANO, RALPH A
& ELEANOR W

70 WASHINGTON AVE

Sy l
Se Owy,

SAW CUT PAVEMENT
| JOINT (TTP)
|

t— REMOVE BITUMINOUS
PAVEMENT. GRAVEL BASE
TO REMAIN, SHIM WITH 45
NEEDED TO MATCH
GRADES AT EXISTING
BRICK SIDEWALK. AND
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CONTACT INFORMATION:

\PPLICAN]

Name: ZJCHA'eq HE_G?Q\)

Addrces: 40Ol COMBE2ULAND AVE
ol 10

Zip Code: O\ D)

Work #: (ZO) Y-S

Cel #:

Fax #: C?O'?’}:F:}“{“ W03

l llllH('Z

I<-muaul: \/\CLA‘.’CV\@ MOrOS

BILILING ADDRESS

PROPERTY OWNIR

Name: SADQ\ S:H(ﬂ
CAPE CUZARETH UE
o410+

Address:

Zip Code:
Work #:
Cell #:
Fax #:

Home C?—Oq\?—z@ ‘SO\'{ D

1i-muil:

MWAIRE CUIL LABELTIES U0 0 FoodBA IO

Name:

Address: HO\ @wb *\I(; i
StE. oS

Zip: C)L‘\ LO\

Work #: T —ﬁ_‘*_cf“t
Cell #:

[Fax #: o

Home:

\/\f: den@wely .o
who @ wely | oj

Fo-mail:

<

=As applicable, please include additonal coatact informaton on the next page~



WA

AGENT/REPRESENTATIVE

it
Nl

Address:

Zip Code:
Waork #:
Cell B
Fax #:

[ lame:

ol

ARCHITECT
Nume:
Address:

Zip Code:
Work #:
Cell #;
[fax #
Home:

I-mual;

sLRVINYOR
Name:

Address:

/!Is o
Waork #:

Cell #:

ax #:
Home:

I<-muail:

ENGINIELER
Name:

Address:

Zap Code:
Wark #:
Cell %
Fax #:
Flome:

L-myal:

CONSUL'TANT
Name:

Address:

Zip Code:
Work #:
Cell #:
Fax #:
Home.

F-mel:

ATTORNEY

Name:  ZACHAEN He (beN

Address: O\ CupgERPalDd A
sSTe oS

Zip Code: OO

Work #: (,Z_C}Tfﬁ:f’:}"(—&‘f\-f

Cell #:

Fax #:

Home:

F-muail: \/\C'l (ﬁe@ wiclo . O\ﬂ
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he followinge infoomation s required where applicable, in order camplete the application

|4, 400 B

Lt e proposcd dsturbance s geearer than ane acre, then the apphcant shall apply for a Maone Construction

Cro val Permu (MOGP) swith DEP and o« Stosmw ater Management Permir, Chaprors 3000 with the Cine at Pordand

INIPERVIOUS SURFACE AREA
' | 1 t p (A

= UYZ2ZY

Bl ILDING AREA

/(),\’L\'(i

L\}lxrsf
‘ Per enTiAL (1D V)
CUACE OF AR

RESIDENTIAL, IF APPLICABLL:
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el i ] \

ibdivisson, Propos WA

PARKING SPACES
1 i . ot i) K q'

BICYCLE PARKING SPACES

Yol
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)
O
’_i—
= (unBEl 10)

(&)
ESTINMATED COST OF PROJECT o c_mS‘(‘/Do \WNTERLOE, CHANGESR

Please answer the following with a \ ¢s/No e sponsc on all that lppl\ tn the !ms!mwd dt.‘-L[u})nn.n[
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eren |
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s 1
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| 14 .
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Lstonc st widmatk

O Sye Darkn

+ 1O aw‘Rocxi



APPLICATION I'ELE:
Check all reviews that apphy. Pavment may be made in cash or cheek o the City of Portland

Mogor Development (more than 13,000 \.‘_fl'n } Plan Amendments

0 ity Stall B 3
: !
g e 14 i >
! -
‘o : ¢ Subdnision
L l i
t . . \ ' .; 1<} 3 ’
o
p |
Muinor Sute Plan Review [ Other Reviews
]
Faoss than 1oahn SRR REURRA Y S Locatins of Develapmcnt 3300
reer the-fact Revigw S o HER T ! LaLep tog residontul [rriges s w sl
apphcable apphicanion el FAL per don__
raffic Mosement (51,00
Zoning Storut water Qualiy (52 w1 (a
dirtonad Use S0 s tieny 13-4y Revaew (S Hr
Ciher
o 1
. l h canon m Do subunsi 1l ¢ applieable fo h=redd 1 the & t ¢ Ve
enordd admm ¢
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. b be processed warthown the required applicatn gy fees
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Noncing/Advertisements for Planning Board Review
. | 1l Ad t ¢ ‘e ot woral ball
. " 4 3 CLITN CAcCl
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< Py
“—mned & ustine Sanitary Flows: MNOY 2+ GPD % vl

CITY OF PORTEAND WASTEWATER CAPACITY APPLICATION

t. Please. Submit Utility, Site. and Locus Plans,

e QB oARiNeTOO AE .
‘ o F i : Chat Block T ot Numbcer “0("6'"/5
b‘u-*’
..

sty Process IFlow Q(_A,,,,, - Kb = Governent

1 [y ~ Residential

o o) O ewer it propesed hanl

i tine subnetted pleais

' ’ ' / e o
it / el ceniteeTienns

2. Please. Submit Domestic Wastewater Desiocn Flow Calculatiogs.
| Domesnie Wastewater Flow Generated (wt S

fanmaty : SO
Peaking Facrar Peak T | ,,D&\{S_ !_‘1‘_’30—.[‘.30 PW\

1 'l;‘ ,
Nader Please submit calcubations showing the devisation of vour design flon s, cither on the folloswing page. i the spag

provided. or attached, as a separate sheet,

3. Please. Submit Contact Information.

SADL SHULE

s D228 -<codo d@w HOWSE EoAD M euzateT™ we o
TR © SOt S N/A

Voansitan

[STPNTE

e GRARA BARIN [ e B B
L SR> rara3 v ol R ¥

Note: Consultants and Developers shauld allow +/- 15 days, for capacity status, prior

to Planning Board Review.



4. Please, Submit Industrial Process Wastewater Flow Calculations

HARTE :‘; .“'Z,:‘, f'v WOsN W e 1 ] WS o 11 E e
37 ot 1"l J'“\ R =TI | it "\
vaxlewater terned cateonowicad il i u :
OSTEN Stmdand Todistpad Code 18]

MG il SR R FACLDE- wiA ) Tme - P\QLDA\(:S .30 Am= 130 PN
Note: On the

submitted phans, please show the locations, whiere the buildife's sanitary. and process swater sower Lurerals,

extt the tacility, where they enter the city's sewer, the lucation of any control nanholes. wet ssells. or ather aceess paints.
and the loeations of any Glters, strajoers, or goeease traps.

Notes. Conunents. or Caleulations:

SN L et BT & Cu o FLOLD

oo v 4= peape (way) - O

:ICD(" e werl~ gt ff i s
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Date of Entrance. May [T /7921 . .
Connected by fAAnntoriio l.eo. .
Size and kind of pipedo V2T e
Inspected by L.B. Andersoen..

Wo.t 6(/_!4{5*&/‘/\

DAY




rortland viaine AsSSess

©

This page contains a detailed description of the Parcel ID you selected. Press the New
n of the screen 1o submil a new query

Search bu

OT S UNNNE vdldudse

tton at the bott

Current OQwner Information:

cBL
Services Land Use Type
Propecty Location

Applications

Book and Page

o Legai Description

Tax Reliel
Acres
Tax Rolt

163 £003001
MULTI-USE IMMERICAL
978 WASHINGTON AVE

Qwner [atormation SHIR SADRI

41 OCEAN HOUSE RD
CAPE ELIZABETH ME 04107
23454/156

161-€-3

WASHINGTON AVE 972-978

«— TOTAL
0231 Sl’t’é A’eéA

Current Assessed Valuation:

Q& A

TAX ACCT NO.

orowsae city

services a-z LAND VALUE

BUILDING VALUE $59,200 00 CAPE ELIZABETH ME 04107
NET TAXABLE - R

browse facts and TAX AMOUNT
links a-z

22676 OWHMER OF RECOAD AS OF APRIL 2009

SHIR SADRI

$170,800.00 4y GCEAN HOUSE RD

EAL ESTATE $230,000.00
$4,080.20

Any information concerning tax payments should be directed to the
Treasury office at 874-8490 or c-mailed

Building Information:

Card 1 0f 1 &
Yesr Built 1920
Style/Structuce MIXED RES/COMM
. 2 Type
m £ Units 1
1 - WATERHOUSE TV
Buliding Num/Name CENTER
Square Feel 3465
Yiew
View Sketch View Map Picture
Exterior/Interior Information:
Card 1
Levels B1/81
Size 1155
Use SUPPORT AREA
Helght 6
Heating NONE
A/C NONE
Card 1
Levels 01/01
Size 1155
Use MULTI-USE SALES
Helght 10
walls FRAME
Hexting HW/STEAM
A/C NONE
Card 1
Levels 02/02
Size 1158
Use APARTMENT
Height 8
Walis FRAME
Heating HW/STEAM
A/C NONE
Other Features:
Card L
Structure STORE FRONT - WD
Sixe 29X}

http://portlandassessor.com/searchdetail.asp?Acct=161 EQ03001

Luge 1oV~

5/14/2010
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City of Portland [ | Land Use
Code of Ordinances ' Chapter 14
Sec. 14-338 Rev.1-5-10

(a) Where off-street parking for more than six (6) vehicles
is required or provided on a lot in a residence zone and vehicles
are to be or may be parked within the area otherwise reguired to be
kept open and unoccupied for front, side and rear yards in the zone
in which such parking is located, the following requirements shall

be met:

(1) A continuous curb guard, rectangular in cross-section, at
least six (6) inches in height and permanently anchored,
shall be provided and maintained at least five (5) feet
from the street or lot line between such off-street
parking and that part of the street or lot line involved;
or a continuous bumper guard of adequate strength, the
top of which shall be at least twenty (20) inches in
height, shall be provided and maintained between such
off-street parking and that part of the street or lot
line involved so that bumpers of vehicles cannot project
bevond its face toward the street or lot line involved,
either above or below the impact surface.

(2) Where such off-street parking shall abut a lot in
residential use or an unoccupied lot which is located in
a residence zone, a chain link, picket or sapling fence,
not less than forty-eight (48) inches in height, shall be
provided and maintained between such off-street parking
and that part of the lot line involved.

(b) Notwithstanding the provisions of subsection (a} of this
section, parking shall be prohibited in the front yard of lots
containing two (2) or more dwelling units, except within one (1)
driveway on the lot. “Driveway,” as used in this paragraph, shall

not include any turnaround area.
(Code 1968, § 602.14.H; Ord. No. 231-%0, § 2, 3-5-90)

Sec. 14-339. When located adjacent to a street or a residential
use.

Where off-street parking for more than six (6) vehicles is
required or provided on a lot in any/business 255;2 the following
; —~—————
regquirements shall be met:

(a) Where vehicles are to be or may be parked within ten (10)
feet of any street 1line, a continuous curb guard,
rectangular in cross-section, at least six (6) inches in

—



City of Portland Land Use

Code of Ordinances Chapter 14
Sec. 14-335 Rev.1-5-10
(c) Loading, sales, dead storage, repair, or servicing of any

kind, except when customarily incidental or accessory to
a conforming principal building or use when located in an
I-2, I-2b, I-3 zone and I-3b zone;

(d) Except in the case of a car dealer, more than one (1)
unregistered motor vehicle stored outside for a period in
excess of thirty (30) days in any residence zone, the R-P
zone or any business zone;

(e) Notwithstanding (1) above, any truck body, commercial
trailer or similar commercial vehicles in any residence
zone or the R-P zone.

(Code 1968, § 602.14.E; Ord. No. 298-88, 5-31-88)
3]
Sec. 14-336. Location in residence zones for six(éb fewer vehicles.

(a) Where off-street parking for six (6) or fewer vehicles is
required or provided(in _any residence zone, it shall not be located

closer than fifty (50) feet to any street line if less than five
(5) feet from any lot line and shall not be closer to any street
line than the required depth of the front yard for the same lot,
except on a corner lot where the minimum depth from the line of the
side street shall be the minimum width of the side yard on the side
street. Lots in the R-6 zone shall not be required to provide the
five-foot setback required by this section, but parking in the R-6
zone shall meet the front yard setbacks set forth in this section.

(b) Parking shall be prohibited in the front vyard of lots
containing two (2) or more dwelling units, except within one (1)
driveway on the lot. “Driveway,” as used in this paragraph, shall
not include any turnaround area.

(Code 1968, & 602.14.F; Ord. No. 231-90, § 1, 3-5-90; Ord. No.

5-4-98)

(9%}
s

0-98, & 2,

Sec. 14-337. Location in residence zones for wore than six
vehicles.

Where off-street parking for more than six (6) vehicles is
required or provided for nonresidential uses in residence zones, it
shall not be located closer than twenty-five (25) feet to any
residential structure on an adjoining lot.

(Code 1968, § 602.14.G)

Sec. 14-338. When located within required open yard areas in

G bo e TN W o—oiooss o meas i e coec o



MARGE SCHMUCKAL, ZONING ADMINISTRATOR

JUNE 3, 2010

This property is located in an R-5 Residential Zone which allows
Places of Assembly as a Conditional Use before the Planning Board.

This is a change of use from a TV service repair and sales on the first
floor and a single family on the second floor, to a Place of Assembly
on the first floor and a single family dwelling on the second floor. This
is considered to be a “Small” Place of Assembly which requires a
minimum lot size of 10, 890 square feet. The current lot size is 14,
400 square feet. The required minimum lot size for the Place of
Assembly use is being met.

The exterior and interior of the building was inspected on February
11, 2010. Under the parking requirements for Places of Assembly,
one (1) parking space for each one hundred and twenty five (125)
square feet of floor area used for assembly area not including
bathrooms, bulk storage, stairways, closets or other non-assembly
areas, it was determined that six parking spaces are required for the
Place of Assembly use plus one parking space for the existing
dwelling unit is required for a total of seven (7) parking spaces.
Seven parking spaces are being shown on the submitted plot plan
and meets the minimum requirements.

Section 14-337 requires parking for more than six vehicles to be no
closer than 25 feet to any residential structure on an adjoining lot.
The scaled drawings show the parking area to be at least 30 feet
away from the closest residential structure.

During a building permit review and approval, the application will be
conditioned with compliance with Section 14-338 which states that
Where a such off-street parking shall abut a lot in residential use or
an un occupied lot which is located in a residence zone, a fence no
less than forty-eight (48) inches shall be provided and maintained
between such off-street parking and that part of the lot line involved.



Also during the building permit review and approval, the application
will be conditioned with compliance with Section 14-340 which states,
"where artificial lighting is provided, it shall be shaded or screened so
that no light source shall be visible from outside the area and its
arcess drivewavs



Page | of |

Marge Schmuckal - Fwd: RE: 978 Washington- Zoning Assessment

From: Gary Wood

To: Danielle West-Chuhta

Date: 6/16/2010 9:57 AM

Subject: Fwd: RE: 978 Washington- Zoning Assessment
cC: Marge Schmuckal

what does"required to be kept open" mean?

>>> Danielle West-Chuhta (Danielle West-Chuhta) 6/16/2010 9:54 AM >>>
The way I read section 14-338 is this:

When there is off-street parking for more than six (6} vehicles required or provided on a lot in a residence zone
and vehicles are parked within the area required to kept open for front, side and rear yards then the
requirements (i.e. fencing, etc.) in that section kick in.

So, in this case, I think that the requirements of section 14-338 kick in since this is a residence zone, there is
parking for more than six vehicles on the lot and they will be parking the front/side yards.

Danielle
>>> Gary Wood 6/16/2010 9:43 AM >>>

please review and comment
Isentit to Marge as well to take a look at

file://C:\Documents and Scttings\mes\Local Settings\Temo\XPorowise\dC18AQ!I 1Portland... 6/16/2010
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Marge Schmuckal - RE: 978 Washington- Zoning Assessment

From:  Zachary Heiden <heiden‘@mclu.org>

To: '‘Gary Wood' <GARY@portlandmaine.gov>
Date: 6/15/2010 3:30 PM

Subject: RE: 978 Washington- Zoning Assessment

Thank you. Nice to be back. What does it mean, in 14-338, that “vehicles are to be

or may be parked within the area otherwise required to be kept open and unoccupied
for front, side and rear ya in the zone in which such parking is located”?

It seems to me that the fence requirement is only triggered if this qualification
is met.

Zachary L. Heiden, Legal Director
Maine Civil Liberties Union Foundation
401 Cumberland Avenue, Suite 105
Portland, Maine 04101

(207) 774-5444

From: Gary Wood [mailto:GARY@portlandmaine.gov]
Sent: Tuesday, June 15, 2010 3:25 PM

To: Zachary Heiden

Subject: Fwd: 978 Washington- Zoning Assessment

here you go
welcome back

file://C:A\Documents and Settings\mes\l.ocal Settings\Temp\XPgrpwise\4C17B816Portland... 6/16/2010



city og Por;land Land Use
Code of Qr?tnances Chapter 14
Ser., 14-332 RPV'I-‘J—J.O

including those fifteen (15) years of age: One (1)
parking space for each room used for purposes of
instruction.

(e) Schools providing instruction for students sixteen (16)
years of age and over: One (1) parking space for each ten
(10) seats or major fraction thereof, used for purposes
of instruction; if no fixed seats, one (1) parking space
for each one hundred (100) square feet or major fraction
thereof used for purposes of instruction.

(f) Hospitals: One (1) parking space for each five hundred
(500) square feet or major fraction thereof, of floor
area, exclusive of cellar.

(g) Auditoriums, theaters, assembly halls, funeral homes: One
(1) parking space for each five (5) seats or for each one
hundred (100) square feet, or major fraction thereof, of
assemblage space if no fixed seats.

(h) Retail stores: One (1) parking space for each two hundred
(200) square feet of first floor area in excess of two
thousand (2,000) square feet not used for bulk storage
and one (1) parking space for each seven hundred (700)
sguare feet, or major fraction thereof, for each floor
above the first floor not used for bulk storage.

(1) Restaurants or establishments constructed and intended
for the dispensing of food and drink as the principal
activity: One (1) parking space for each one hundred
fifty (150) square feet, or major fraction thereof, of
floor area not used for bulk storage or food preparation.

(3j) Offices; professional and public buildings: One (1)
parking space for each four hundred (400) sguare feet, or
major fraction thereof, of floor area exclusive of cellar
not used for bulk storage.

(k) Places of assembly (which includes private club and
fraternal halls, places of religious assembly, and
community halls): One (1) parking space for reach one
hundred and twebty five (125 square feet, or major
fraction thereof, of floor area used for assembly area
not including bathrooms, bulk storage, stairways, closets
or other non-assemblv areas.



City of Portland Land Use

Code of Ordinances Chapter 14

Sec. 14-339 Rev.1-5-10
height and permanently anchored, shall be provided and
maintained at least five (5) feet from the street line
between such off-street parking and that part of the
street line involved; or a continuous bumper guard of
adequate strength, the top of which shall be at least
twenty (20) inches in height, shall be provided and
maintained between such off-street parking and that part
of the street line involved so that bumpers of vehicles
cannot project beyond its face toward the street line
involved either above or below the impact surface.

(b) Where such off-street parking shall abut a lot in a
residence zone or a lot in residential use, a chain link,
picket or sapling fence, not less than forty-eight (48)
inches 1in height, shall be provided and maintained

between such off-street parking and that part of the lot

line involved.
{Code 1968, § 602.14.1)

Sec. 14-340. Construction requirements when more than six vehicles
parked.

Where off-street parking for more than six (6) vehicles 1is
reguired or provided, the following construction requirements shall
apply:

(a) Appropriate driveways from streets or alleys, as well as
maneuvering areas, shall be provided. Location and width
of approaches over public sidewalks shall be approved by
the traffic engineer.

{(b) The surface of driveways, maneuvering areas and parking
areas shall Dbe uniformly graded with a subgrade
consisting of gravel or equivalent materials at least six
(6) inches in depth, well compacted, and with a wearing
surface equivalent 1in gquantities of compaction and
durability to fine gravel.

(c) A system of surface drainage shall be provided in such a
way that the waste run-off shall not run over or acrocss
any public sidewalk or street.

(d) Where artificial lighting is provided, it shall be shaded
or screened so that no light source shall be visible from
outside the area and its access drivewavs.
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Marge Schmuckal - Fwd: RE: 978 Washington- Zoning Assessment

From: Marge Schmuckal

To: Danielle West-Chuhta; Gary Wood

Date: 6/16/2010 11:26 AM

Subject: Fwd: RE: 978 Washington- Zoning Assessment
CC: Molly Casto

I think that parking can be located within the required front, side and rear building setbacks based upon other
sethack requirements for parking that are fisted in the ordinance. However, if the parking is located in those
required yard setbacks for buildings, then the following listed requirements apply, such as the fencing. I
interpret that to mean not just the actual parking spaces for the cars, but the area denoted for the entire
parking tot, meaning access and driving areas needed to maneuver into the spaces. and the actual spaces
involved.

In this case, there is a portion of their parking lot which is in the required building setback along the slde of the
property. Because of that, I believe that the fencing requirements kick in as stated.
Marge

>>> Danielle West-Chuhta (Danielle West-Chuhta) 6/16/2010 10:55 AM > >>
I think that there is a requirement that the front/side setbacks be kept open in the residential zones - that is, no
parking can be there....Marge?

>>> Gary Wood 6/16/2010 9:57 AM >>>
what does"required to be kept open” mean?

>>> Danielle West-Chuhta (Danielle West-Chuhta) 6/16/2010 9:54 AM >>>

The way I read section 14-338 is this:

When there is off-street parking for more than six (6) vehicles required or provided on a lot in a residence zone
and vehicles are parked within the area required to kept open for front, side and rear yards then the

requirements (i.e. fencing, etc.) in that section kick in.

S0, in this case, I think that the requirements of section 14-338 kick in since this is a residence zone, there is
parking for more than six vehicles on the lot and they will be parking the front/side yards.

Danielle
>>> Gary Wood 6/16/2010 9:43 AM >>>

please review and comment
Isentit to Marge as well to take a look at

fife://C:\Documents and Settings\imes\l.ocal Settings\Temp\XParpwise\dC18B4F3Portland... 6/16/2010



City of Portland Land Use

Code of Ordinances Chapter 14
Sec. 14-338 Rev.1-5-10

(a) Where off-street parking for more than six (6) vehicles
1s required or provided on a lot in a residence zone and vehicles
are to be or may be parked within the area otherwise required to be
kept open and unoccupied for front, side and rear yards in the zone
in which such parking is located, the following requirements shall

be met:

(1) A continuous curb guard, rectangular in cross-section, at
least six (6) inches in height and permanently anchored,
shall be provided and maintained at least five (5) feet

from the street or lot line between such off-street

parking and that part of the street or lot line involved;
or a continuous bumper guard cf adequate strength, the
top of which shall be at least twenty (20) inches in
height, shall be provided and maintained between such
off-street parking and that part of the street or lot
line involved so that bumpers of vehiclies cannot project
beyond its face toward the street or lot line involved,
either above or below the impact surface.

(2) Where such off-street parking shall abut a lot 1in
residential use or an unoccupied lot which is located in
a residence zone, a chain link, picket or sapling fence,
not less than forty-eight (48) inches in height, shall be
provided and maintained between such off-street parking
and that part of the lot line involved.

(b) Notwithstanding the provisions of subsection (a) of this
section, parking shall be prohibited in the front yard of 1lots
containing two (2) or more dwelling units, except within one (1)
driveway on the lot. “Driveway,” as used in this paragraph, shall

not include any turnaround area.
(Code 1968, § 602.14.H; Ord. No. 231-90, § 2, 3-5-90)

Sec. 14-339. When located adjacent to a street or a residential

use.

Where off-street parking for more. than six (6) vehicles is
required or provided on a lot in any/bu51ness AO\\? the following
-&‘—‘—‘\___,/
requirements shall be met:

(a) Where vehicles are to be or may be parked within ten_(lO)

feet of any street line, a continuous curb guard,
rectangular in cross-section, at least six (6) inches in

~y



Marge Schmuckal - Fwd' RE: Re: 978 Washington Avenue Page 1

From: Tammy Munson

To: Gary Wood, Marge Schmuckal

Date: 1/27/2010 3:02 PM ,

Subject: Fwd: RE: Re: 978 Washington Avenue

Gary, it is in the IBC 2003- Administration Chapter 1 Section 105.1 -~ permit required - Any owner...who
intends to construct, enlarge alter, repair, move, demolish, or change the occupancy...
So if they changed the use they need a building permit The alterations can be part of the same permit.

>>> Gary Wood 1/27/2010 2:48 PM >>>
see aftached
Zach is asking for the code references that could /would require a building permit in this change of use
situation

| suspect but do not know if the alterations that they have already done inside to convert the former tv
repair space to a place of worship will require an after the fact permit

the more critical permit requirement at this point is what if any life safety requirements they might have
to meet re number of exits, emergency lighting,smoke detectors stairways etc etc for which they would
need a building permit.. some of those issues will depend on the occupancy limit estaablished by Marge's
internnal space measurement of the place of assembly

the changes passed by the council include our standard requirement that the occupancy limit for this type
of use is 15sq ft per person

this religion requires the use of prayer rugs...please measure the prayer rug dimensions as that may lead
to an agreed upon condition re allowed occupancy that is less than would be allowed by our 15 sq ft
requirement

CC: Danielle West -Chuhta: PENNY LITTELL



