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I. INTRODUCTION

Morrrill’s Crossing, LLC has requested approval by the Planning Board for the mixed-use project at Morrill’s Corner.  In November 2005, a conditional zone was approved for this project by the City Council, after a substantial review by the Planning Board, Community Development Committee and City Council.

The development parcel is 20.2 acres and proposed development includes a Stop and Shop supermarket, assorted retail, retention of the existing Bruno’s restaurant, second floor apartments over retail, townhouse condominiums, three apartment buildings and a multi-purpose recreational field.  

When we started approximately 3 years ago with the first introductory workshop, the plans called for a supermarket, retail shops, and a gas station.  The development proposal, at the City’s urging, has become a mixed-use development.  Housing has been used to connect the development to the residential neighbors and to buffer the surrounding residential neighborhoods from the retail aspects of the development, and a recreational field has been designed to provide a public amenity while mitigating a contaminated brownfield.

Since approval of the conditional rezoning, the applicant has been to the Planning Board in four workshops to describe the mixed use project in greater detail as the plans have developed.  There have been several meetings with the applicant and City staff to clarify and resolve issues related to the various aspects of the project.

In summary, the project consists of a 65,821 sq ft supermarket, 63,765 additional square feet of retail, 11 apartments on the second floor of one retail building, up to 24 townhouse condominiums, 12 apartments, a new boxing facility, a public multi-purpose recreational field, as well as associated stormwater and traffic improvements.

Conditional Rezoning

Included as Attachment 1 is the executed conditional rezoning as adopted by the City Council.  The rezoning document and associated plans specify the various uses permitted on site, the phasing of development and the requirements for infrastructure improvements.

Highlights of the contract are summarized below.

1. Permitted uses

a. retail

b. no fewer than ten apartments above Allen Ave. retail building

c. 18-24 townhouse units

d. up to 24 apartments to the rear of the site

e. trails, multi-purpose soccer field

f. boxing club with up to twelve events per year with attendance over 300. Parking management plan must be approved as part of site plan and updated annually.

2. Required Phasing from Conditional Rezoning

a. Phase I: 

· 11 upstairs apartments near Allen Ave

· all traffic improvements to Morrill’s Corner

· trail network

· loaming/seeding of future residential lot in rear

· supermarket, all other retail, boxing club expansion

· multi-purpose field: if DEP permitting takes longer for the field, Packard has an additional year to construct the field. Field must be loamed/seeded in interim.

Note: No certificate of occupancy will be issued for any purpose until all improvements are completed.

b. Phase II

· 18-24 townhouses, but no Certificate of Occupancy will be granted for grocery store until a building permit is issued for the first townhouse units.  Building permits for at least 18 townhouses must be issued within two years of commencement of phase II

c. Phase III

· Up to 24 apartments to rear of site

Note: If Phase III apartments are not constructed within seven years of final Certificate of Occupancy of Phase I, Packard must assign interest in parcel for future residential development to the City for $100.

Overall Project

Land Area





20.2 acres

Total square footage of total project


237,514

Total ground coverage of total project

156,136

Retail


Non-grocery




63,765

Grocery




65,821

Office













Allowed by zoning



up to 25,000

Residential


Upstairs Allen Ave apartments

11

Townhouses




18-24

Rear apartments 



12
II.
PUBLIC NOTICE

232 notices were sent to area residents.  A notice also appeared in the Portland Press Herald.

A neighborhood meeting was held on December 15, 2005. Minutes and sign-in sheet are included as Attachment 5.

III.
STAFF REVIEW
The proposed development has been reviewed by staff for conformance with the relevant review standards of the subdivision and site plan ordinances.  Staff comments are highlighted in this report.

V. OWNERSHIP/INTEREST

Included with the July 1, 2005 Site Plan submission packet is the information submitted by the applicant regarding the purchase and lease of property that makes up the development parcel.

Please also refer to updated information regarding the Allen Avenue Apartments and Paul White Tile required improvements in Volume 2, correspondence dated June 12, 2006.

VI. SUBDIVISION REVIEW

The Morrill’s Crossing project is subject to subdivision review due to the townhouses and apartments proposed.  

Sec. 14‑497. General requirements.

(a) Review criteria. When reviewing any subdivision for approval, the planning board shall consider, among others, the following review criteria and before granting approval shall determine that the proposed subdivision:

(1) Will not result in undue water or air pollution. In making this determination it shall at least consider the elevation of land above sea level and its relation to the flood plains, the nature of soils and subsoils and their ability to adequately support waste disposal; the slope of the land and its effect on effluents; the availability of streams for disposal of effluents; the conformity to the applicable state and local health and water resources regulations;

The majority of the development site has historically been used for industrial and commercial uses. Residential uses ring the site to the north.

Natural resources in and around the site include a wetland area in Magnolia Street and the Milliken Brook and associated wetland areas to the east of the site.  The Milliken Brook flows away from the site to a culvert beneath Washington Avenue and discharges in Fallbrook.    

The development parcel is not located within a 100-year floodplain.  

The site is mostly flat and slopes away from Allen Avenue (elevation 109) to Milliken Brook at the eastern end of the site (elevation 80).

Soils information is included with the Stormwater Study submitted by the applicant.  In summary, the site consists of a mixture of silty and sandy loams.  

With direction from the Maine Department of Environmental Protection, the stormwater management plan has been designed to meet the stormwater regulations related to Site Location of Development.  The improvements proposed are also designed to meet the City’s technical design standards and site and subdivision ordinance related to stormwater management.

The stormwater system has been designed to collect runoff from the proposed retail and residential development to a closed drainage system.  Runoff will be collected in deep sump catchbasins and directed to subsurface filter systems, prior to being routed to the closed pipe system.  The runoff is directed to a wet pond located east of the recreational field. The pond is designed with a discharge to the Milliken Brook.  

The stormwater management plan has been reviewed by Steve Bushey, PE, of DeLuca Hoffman and Eric Labelle, PE, City Engineer, in concert with staff from the ME DEP.  

Comments from Mr. Labelle and Mr. Bushey are included as Attachment 1b and 1c.

Both Mr. Bushey and Mr. Labelle recommend approval with conditions.
(2) Has sufficient water available for the reasonably foreseeable needs of the subdivision;

A letter from the Portland Water District has been submitted, attesting to sufficient water to serve the development.
(3) Will not cause unreasonable burden on an existing water supply;

A letter from the Portland Water District has been submitted, attesting to sufficient water to serve the development.  See July 1, 2005 Site Plan submission packet.

(4) Will not cause unreasonable soil erosion or reduction in the capacity of the land to hold water so that a dangerous or unhealthy condition may result;

A sedimentation and erosion control plan has been submitted meeting both the Chapter 500 and City’s standards and guidelines.  Most importantly, with underground filtration systems, the applicant has submitted a comprehensive inspection and maintenance plan.
(5)
Will not cause unreasonable highway or public road congestion or unsafe conditions with respect to use of the highway or public roads existing or proposed;


Tom Errico, PE, is the City’s reviewing Traffic Engineer for this proposal.  Mr. Errico has worked with the applicant’s Traffic Engineer on the scope and design of the traffic study.  Additional counts have been provided, queuing analysis has been provided, as well as accident data, parking counts, and trip generation data.


Mr. Errico states in his review memo:

“The traffic analyses provided by the applicant has documented that the proposed project will not create or aggravate existing traffic congestion or safety hazards.”

(5) Will provide for adequate sanitary waste and storm water disposal and will not cause an unreasonable burden on municipal services if they are utilized;

The Public Works Department has reviewed the proposed sanitary waste and stormwater disposal plans and find them to meet the standard. See the July 1, 2005 Site Plan submission packet.

(6) Will not cause an unreasonable burden on the ability of the city to dispose of solid waste and sewage if municipal services are to be utilized;

Solid waste for the development will be collected privately.

(7) Will not have an undue adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites, significant wildlife habitat identified by the department of inland fisheries and wildlife or by the city, or rare and irreplaceable natural areas or any public rights for physical or visual access to the shoreline. For subdivisions within historic districts designated pursuant to article IX of this chapter, the planning board shall apply the standards of section 14‑651(c) of article IX. The planning board may request that the historic preservation committee prepare an evaluation of the proposed subdivision based upon the standards of section 14‑651(c);

There has been no significant wildlife habitat identified by the Department of Inland Fisheries and Wildlife or by the City, or rare and irreplaceable natural areas.  Also there is no proximity to the shoreline.  Milliken Brook is the closest natural resource to this site.  The stormwater management plan indicates a stabilization plan for the brook.  Also a trail system is proposed around the site, in conjunction with Portland Trails’ plans for connections through this section of Portland, connecting Evergreen Cemetery to the Fall Brook.

Patrick Carroll, Landscape Architect, has reviewed the landscape plans and provides the following comment:

“The proposed development should not adversely affect the natural beauty of the area.  The property is generally vacant land which will be improved and vitalized by the project.  Significant buffers to adjacent natural areas are proposed which will protect wildlife habitat.”

(8) Is in conformance with the land development plan or its successor;

This development parcel was subject to a conditional zone to allow the proposed uses, layout and density.  The project is therefore in conformance with the land development plan.

(9) The subdivider has adequate financial and technical capacity to meet the standards of this section;

Included as with the original July 1, 2005 Site Plan Application is a letter from Citizen’s Bank and Stop and Shop, attesting to the applicant’s financial and technical capability.

(10) Whenever situated, in whole or in part, within the watershed of any pond or lake or within two hundred fifty (250) feet of any wetland, great pond or river as defined in Title 38, chapter 3, subchapter I, article 2‑B, will not adversely affect the quality of such body of water or unreasonably affect the shoreline of such body of water;

The development site is located in the Milliken Brook Watershed, but not located in the watershed of any pond or lake.  As mentioned previously, there are wetlands located on site near Magnolia Street and associated with Milliken Brook.

(11) Will not, alone or in conjunction with existing activities, adversely affect the quality or quantity of groundwater;

The depth of groundwater varies throughout the site.  There is no discharge or infiltration to the groundwater proposed.

(12) Is or is not in a flood‑prone area, based on the Federal Emergency Management Agency's Flood Boundary and Floodway Maps and Flood Insurance Rate Maps, and information presented by the applicant. If the subdivision, or any part of it, is in such an area, the subdivider shall determine the 100‑year flood elevation and flood hazard boundaries within the subdivision. The proposed subdivision plan must include a condition of plan approval requiring that principal structures in the subdivision will be constructed with their lowest floor, including the basement, at least one (1) foot above the 100‑year flood elevation;

The development parcel is not located within a 100-year floodplain.  
(14)
All potential wetlands within the proposed subdivision shall be identified on any maps submitted as part of the application, regardless of the size of those wetlands. Any mapping of wetlands may be done with the help of the local soil and water conservation district; 

Wetlands have been delineated on the submitted site and subdivision plans.

(15)
Any river, stream or brook within or abutting the proposed subdivision shall be identified on any maps submitted as part of the application. For purposes of this section, "river, stream or brook" has the same meaning as in Title 38 M.R.S.A. Section 480‑B, subsection 9.
The Milliken Brook has been identified on the submitted plans as part of the application.

VII. SITE PLAN REVIEW

As a development of over 10,000 square feet, this project is subject to Site Plan review.  Due to the buildings’ square footage exceeding 50,000 sq ft, the Planning Board sets the parking requirement.

Sec. 14‑526. Standards.
(a)
Requirements for approval. The planning board or planning authority shall not approve a site plan unless it meets the following criteria:

(1) The provisions for vehicular loading and unloading and parking and for vehicular and pedestrian circulation on the site and onto adjacent public streets and ways; and the incremental volume of traffic will not create or aggravate any significant hazard to safety at or to and including intersections in any direction where traffic could be expected to be impacted; and will not cause traffic congestion on any street which reduces the level of service below Level "D" as described in the 1985 Highway Capacity Manual published by the Transportation Research Board of the National Research Council, a copy of which manual is on file with the pubic works authority, or substantially increase congestion on any street which is already at a level of service below Level "D";

The applicant has submitted numerous calculations and counts of existing and anticipated traffic as a result of this proposed development with traffic improvements proposed for the Morrill’s Corner intersection and adjacent roadways.


Tom Errico, PE, is the City’s reviewing Traffic Engineer for this proposal.  Mr. Errico has worked with the applicant’s Traffic Engineer on the scope and design of the traffic study.  Additional counts have been provided, queuing analysis has been provided, as well as accident data, parking counts, and trip generation data. Mr. Errico’s final memo is included as Attachment 1a, however excerpts are provided herein to offer explanation and review of the information submitted.

“Collision Information  While I generally agree with the analysis conducted, the data does indicate that significant crashes are occurring at this busy location, even when considering the recent Maine DOT improvement project.  VHB notes that reductions in crashes can be expected with the implementation of improvements in the Morrill’s Corner area, particularly providing two inbound Forest Avenue through Stevens Avenue and optimizing the efficiency of the intersection.  To ensure that the project improves or does not exacerbate safety conditions at Morrill’s Crossing, I would suggest that the applicant conduct a post‑occupancy safety study confirming the safety benefits of their off‑site mitigation plan.  If crash rates and patterns indicate existing problems either persist or have been exacerbated by the project, I would recommend that the applicant identify and implement other improvement strategies, as reasonable and appropriate, to be approved by the City.”



Site Driveway Area Modification

As part of this proposal, the applicant has been required to modify neighboring property’s driveways.  The Allen Avenue Apartments driveway has been reconfigured to provide access for its residents to the main entrance drive of the development parcel.  This requirement was recommended by the Department of Transportation in its review of the traffic study.

Paul White Tile is located directly across Allen Avenue. Currently, two driveways provide access/egress from the site to Allen Avenue. Mr. Errico recommended that the driveways be reconfigured in order to make use of the new entrance drive for the project and to reduce potential conflicts.

Mr. Errico’s comments on these driveway configurations follow:

“Allen Avenue Apartment Driveway .  The proposed plan is acceptable and I have no further comment.”

“Paul White Tile Layout Changes .  The plan provided indicates that some on‑site parking will be eliminated as part of connecting the site with the proposed traffic signal.  I have no further comment other than noting that Planning Staff should determine if these changes require a Site Plan modification review (due to the loss of on‑site parking).”

The applicant has submitted permission from the owners of these two properties to amend the plans and sites as required. See Volume 2, Attachment B.



SimTraffic Queuing Summary

The applicant has created a Simulated Traffic presentation that will be provided for the Planning Board during the workshop.  This presentation is extremely helpful in presenting the movement and queuing of cars through the intersections.  

A summary of Mr. Errico’s comments regarding the simulation follows.

“Forest Avenue at Warren Avenue  Most movements evaluated (see table below) are expected to have maximum queue lengths that will be less during the build condition as compared to existing conditions with the exception of inbound Forest Avenue.  The maximum queue on the inbound approach of Forest Avenue is estimated to increase by approximately 80 feet per lane or three car lengths.  This additional queuing is not significant and will not impact conditions in Morrills Corner.

The traffic analyses provided by the applicant has documented that the proposed project will not create or aggravate existing traffic congestion or safety hazards.”

(2)
a.
Where construction is proposed of new structures having a total floor area in excess of ten thousand (10,000) square feet but less than fifty thousand (50,000) square feet, or building additions having a total floor area in excess of five thousand (5,000) square feet, and the provisions for off‑street parking under article III (zoning) do not require off‑street parking or are determined to be insufficient, the site plan shall provide sufficient parking to satisfy the reasonably foreseeable demand for parking which will be generated by the proposed development;

b. Where construction is proposed of new structures having a total floor area in excess of fifty thousand (50,000) square feet, the planning board shall establish the parking requirement for such structures. The parking requirement shall be determined based upon a parking analysis submitted by the applicant, which shall be reviewed by the city traffic engineer, and upon the recommendation of the city traffic engineer.
Included in Volume 1 is the parking information submitted by the applicant.  At the Planning Board’s request, the applicant submitted parking data based on Stop & Shop stores, similar shopping centers in Portland, ITE numbers both for shopping centers and the more conservative individual calculation for the supermarket separate of the shopping center. 

Of particular interest for those reviewing the parking was the “worst case scenario”: How does the parking work on a Saturday before Christmas?  The applicant was able to show through a parking management plan, that there was sufficient parking available throughout the year, as long as supermarket employees were directed to park behind the store, thereby freeing up closer parking spaces for customers.

As stated in the Conditional Rezoning, the applicant will be required to annually submit a Boxing Club parking plan. Off site parking is also required in the conditional rezoning, but is not provided at this time.

Tom Errico’s comments regarding parking is excerpted below:

The applicant provided supporting parking generation information consisting of Stop & Shop empirical information and the results of a survey conducted at Northgate Plaza. As noted in their report, Stop & Shop facilities experience parking generation rates of 2.20 parking spaces per 1,000 sq. ft. on a weekday and 2.64 parking spaces per 1,000 sq. ft. on a Saturday.  For the Northgate Plaza, the applicant determined that the shopping center generates 3.5 parking spaces per 1,000 sq. ft. on a Saturday.  This estimate includes the office space.  Assuming the office space is not included (it is unlikely the office space generated parking demand on a Saturday before Christmas), the shopping center generated 4.0 parking spaces per 1,000 sq. ft.  The proposed project is expected to provide 666 parking spaces (inclusive of 39 parking spaces for the apartment complex) and is expected to have a parking demand of 632 parking spaces during the peak December period.  This estimate is based upon use of a parking generation rate of 4.0 parking spaces per 1,000 sq. ft.  Based upon the data provided it is my professional opinion that adequate on‑site parking will be provided.  I would note that the applicant will be responsible (and has agreed to) for the implementation of a parking management plan during the peak season that will require retail employees to use the parking spaces located in the rear of the site. 

The applicant has also requested a waiver of the parking space standard of 9 x 19, with a 9 x 18 stall proposed instead.  This waiver is supported by Public Works.

(2) The bulk, location or height of proposed buildings and structures and the proposed uses thereof will not cause health or safety problems as to existing uses in the neighborhood, including without limitation health or safety problems resulting from any substantial reduction in light and air, any significant wind impact, and any significant snow loading on any neighboring structure, where setbacks from property lines are not required by article III;

The proposed buildings meet the height limits of the B-2 zone as required by the conditional rezoning.  

· The Townhouses, located between the supermarket and residential neighborhood to the north, are three stories, with a height ranging from 25 to 35 ft with shifting roof heights.  

· The supermarket roof is 26 ft tall, and also includes a number of decorative appurtenances ranging in height from 32 to 35 feet high. 

· The single-story retail building, located along the railroad has a roof height of 20 ft and includes a number of pitched roof forms measuring 30’6” at their highest point.  Also a tower has been designed at the end of Retail C as an architectural focal point, the top of which is 44 ft.  

· The two-story portion of Retail A and B where apartments are located on the second floor is 38 ft at the peak of its highest roof.  The roofs are standing seam metal with skylights.  The lower portion of the building, located near Allen Avenue is 31 ft at it highest point, with an overall average height of 26.5 feet.

(3) The bulk, location or height of proposed buildings and structure minimizes, to the extent feasible, any substantial diminution in the value or utility to neighboring structures under different ownership and not subject to a legal servitude in favor of the site being developed;

The height of the proposed buildings are below the maximum height allowed for the zone.  The Townhomes, in particular were designed at the height and location in order to buffer the residential neighbors to the north from impacts of the retail development.

(4) The development will not overburden the sewers, sanitary and storm drains, water, solid waste disposal or similar public facilities and utilities;
Included as are letters attesting to sufficient capacity to serve the development.

(5) The on‑site landscaping provides adequate buffering between the development and neighboring properties so as to adequately protect each from any detrimental features of the other;

Pat Carroll, of Carroll and Associates, has provided the peer landscape review of the project in concert with staff from Parks and public works.

The landscape plan utilizes stockade fencing, preservation of existing vegetation, and a planting plan to buffer the development and neighboring properties.  The most sensitive areas are located along the entrance drive between the development and Allen Avenue Apartments and a single-family home on Magnolia Street.  A mixture of fencing and landscaping is shown along this length of the development as a buffer.  

Princeton Street, an unimproved paper street, contains existing vegetation that will be preserved.  The landscaping and pathway for the proposed Townhouses will be kept on the subject property and out of the paper street right-of-way.  The landscaping and fencing is continued around the end of the supermarket building, and then is provided in a continuous line along the railroad tracks.

Mr. Carroll’s review memo is included as Attachment 1e.  His response to this specific standard is excerpted below:

“The applicant has provided extensive additional landscaping and fencing along the easterly property line extending to Cambridge Street which should provide adequate buffering of the development from the adjacent residential neighborhood.”  

(6) The site plan minimizes, to the extent feasible, any disturbance or destruction of significant existing vegetation;
Mr. Carroll’s comments:

“Significant existing vegetation does not exist on the majority of the site due to past development and improvements which have occurred on the property.  The applicant is preserving critical wetland vegetation along the stream at the east end of the property. “

(7) The site plan does not create any significant soil and drainage problems, whether on‑ or off‑site, and adequately provides for control of erosion and sedimentation during construction and afterward;
The site is mostly flat and slopes away from Allen Avenue (elevation 109) to Milliken Brook at the eastern end of the site (elevation 80).

Soils information is included with the Stormwater Study submitted by the applicant. In summary, the site consists of a mixture of silty and sandy loams.  

With direction from the Maine Department of Environmental Protection, the stormwater management plan has been designed to meet the stormwater regulations related to Site Location of Development.  The improvements proposed are also designed to meet the City’s technical design standards and site and subdivision ordinance related to stormwater management.

The stormwater system has been designed to collect runoff from the proposed retail and residential development to a closed drainage system.  Runoff will be collected in deep sump catchbasins and directed to subsurface filter systems, prior to being routed to the closed pipe system.  The runoff is directed to a wetpond located east of the recreational field. The pond is designed with a discharge to the Milliken Brook.  

A sedimentation and erosion control plan has been submitted meeting both the Chapter 500 and City’s standards and guidelines.  Most importantly, with underground filtration systems, the applicant has submitted a comprehensive inspection and maintenance plan.

The stormwater management and erosion and sediment control plan has been reviewed by Steve Bushey, PE, of DeLuca Hoffman and Eric Labelle, PE, City Engineer, in concert with staff from the ME DEP.  
(8) The provision for exterior lighting will not be hazardous to motorists traveling on adjacent public streets; is adequate for the safety of occupants or users of the site; and such lighting will not cause significant glare or direct spillover onto adjacent properties and complies with the applicable specifications of the City of Portland Technical and Design Standards and Guidelines;

A considerable amount of time was spent by our landscape consultant, Pat Carroll and the applicant’s agent, VHB, on the review and amendment to the lighting plan.  The applicant downsized a number of fixtures from 250 MH to 175 MH to stay below the lighting standards.  Building-mounted fixtures have been removed from the north (neighborhood) facing side of the supermarket.

A waiver of the uniformity ratio technical standard has been requested by the applicant and is supported by Mr. Carroll.

(9) The development will not create fire or other safety hazards and provides adequate access to the site and to the buildings on the site for emergency vehicles;
Of particular concern to the Fire Department in the review of this proposal was a second means of egress to the rear of the site.  As the Board will recall, the original application contained a primary access on Allen Avenue and two secondary emergency access points: one on Allen and a crash gate on Morrill Street.  The plans have been revised since to provide primary access to the rear apartments from Morrill Street. This access point also provides a mountable curb for emergency access to the rear of the supermarket and boxing club.

Captain Cass of the Fire Department has reviewed the revised submissions and recommends approval. The Captain’s comments are included as Attachment 1g.

(10) The proposed development is designed so as to be consistent with off‑premises infrastructure, existing or planned by the city;

Both the traffic and stormwater management plans have been designed to be consistent with the planned and existing off-premises infrastructure surrounding the site.  The traffic improvements have been designed to mitigate and impacts in concert with previous work done by the MDOT and the City in Morrill’s Corner.  The City has participated in the design of the improvements, including the provision for bike shoulders and improved crosswalks and sidewalks as proposed by the development.

Likewise, the design of the stormwater plan has been reviewed by Public Works and our reviewing engineer for compliance with our standards and consistency with the City’s goals and policies related to Milliken Brook and the Fall Brook watershed.


(14)
PRUDS in the R‑3, R‑5 or R‑5A: Not Applicable

(15)
Two‑family, special needs independent living unit, multiple‑family development, lodging houses, bed and breakfasts, and emergency shelters shall meet the following standards:

a.
Proposed structures and related site improvements shall meet the following standards:

1.
(b)
The exterior design of the proposed special needs independent living unit, bed and breakfast or multiple‑family structures, including architectural style, facade materials, roof pitch, building form and height, window pattern and spacing, porches and entryways, cornerboard and trim details, and facade variation in projecting or recessed building elements, shall be designed to complement and enhance the nearest residential neighborhood. The design of exterior facades shall provide positive visual interest by incorporating appropriate architectural elements;

Upstairs Apartments are integrated into the design of the Allen Avenue retail building with brick facades, cement board clapboards and trim.  

The three apartment buildings at the end of Morrill Street are designed to be compatible with the surrounding residential neighborhood.  The buildings will have clapboard siding, ample fenestration, front porches, and wood trim and architectural detail.

2.
The proposed development shall respect the existing relationship of buildings to public streets. New development shall be integrated with the existing city fabric and streetscape including building placement, landscaping, lawn areas, porch and entrance areas, fencing, and other streetscape elements;
The residential portions of the proposed development are designed to build upon a relationship of buildings to public streets.  Given that the entire 20-acre parcel has minimal frontage along Allen Avenue, the development has been designed with a hierarchy of proposed roadways, albeit private, within the site.  The Allen Avenue retail building is built alongside the entry drive with sidewalks and other streetscape amenities.  The Townhouses are built along Princeton Street with entrances and pathways adjacent to the right-of-way.  Lastly, the 12 apartments to the rear have been redesigned with access from Morrill Street at the request of planning staff so that the apartments could be connected to the adjacent residential neighborhood.

3.
Open space on the site for all two‑family, special needs independent living unit, bed and breakfast and multiple‑family development shall be integrated into the development site. Such open space in a special needs independent living unit or a multiple‑family development shall be designed to complement and enhance the building form and development proposed on the site. Open space functions may include but are not limited to buffers and screening from streets and neighboring properties, yard space for residents, play areas, and planting strips along the perimeter of proposed buildings;


The buildings are designed as approved as part of the conditional rezoning; the only change being the use of Morrill Street for access to the apartments.  The trail system, recreational amenities, landscaped and lawn areas were all designed to enhance the mixed-use development proposal.

4.
The design of proposed dwellings shall provide ample windows to enhance opportunities for sunlight and air in each dwelling in principal living areas and shall also provide sufficient storage areas;
The upstairs apartments, Townhouses, and Morrill Street apartments have all been designed with ample fenestration.

5.
The scale and surface area of parking, driveways and paved areas are arranged and landscaped to properly screen vehicles from adjacent properties and streets;

The site is well-landscaped with perimeter plantings, parking lot landscaped islands, fencing and trees to properly screen vehicles from adjacent properties.

a. Two‑family or multiple‑family dwellings shall not be converted to lodging houses unless all units in the building have been vacant for at least one (1) year prior to the date conversion is sought or unless the individual multiple‑family units are less than one thousand (1,000) square feet in size. In no event shall any single‑family dwelling in the R‑5 or R‑6 zone be converted in whole or in part to a lodging house.

Lodging houses are not proposed as part of this proposal and are not listed as a permitted use of the conditional rezoning.

(1) B-3 Zone/Not applicable

(2) The applicant has submitted all information required by this article and the development complies with all applicable provisions of this Code;

The applicant has submitted all information as requested by the reviewing staff and provisions of the site plan ordinance.

(18)
If any part of a proposed structure or object is within one hundred (100) feet of any landmark, historic district, or historic landscape district designated or otherwise subject to the protection of article IX and not separated from such landmark or district by any public street, or any portion of any such street, such structure or object shall be determined not to be incongruous to the architectural style or character of those portions of such designated landmark or district as are currently visible to the development when viewed from a street or public open space;


There is no part of this site that is within 100 ft of any landmark, historic district, or historic landscape district.

(19)
View Corridor Protection Plan: Not Applicable

(20)
The proposed development shall have no adverse impact upon the existing natural resources including groundwater quantity and quality, surface water quantity and quality, wetlands, unusual natural areas, and wildlife and fisheries habitats. Stormwater runoff from paved areas shall be treated to the extent practicable to minimize contaminants;

The development site is located in the Milliken Brook Watershed, but not located in the watershed of any pond or lake.  As mentioned previously, there are wetlands located on site near Magnolia Street and associated with Milliken Brook.


Steve Bushey,  PE, of DeLuca Hoffman, has performed the peer review for stormwater management. A memo from Mr. Bushey is included as Attachment _. An exceprt from Mr. Bushey’s memo attesting that the site shall have no adverse impact on the groundwater, natural resources, etc. in excerpted below:

1. The project design continues to include a closed storm drainage system consisting of catch basins, manholes and pipes.  The system also includes as a major component, multiple underground storage systems and water quality treatment measures to comply with the DEP’s Chapter 500 regulations pertaining to both quantity and quality control. Based on the findings of the stormwater analysis the applicant appears to have adequately designed measures to meet both the DEP and City of Portland quantity and quality control standards.  We recommend that the City be copied on any correspondence between the applicant and the DEP and that applicant receive their DEP Permit order as a Condition of the City’s Site Plan approval.

2. We have reviewed the approval criteria under the City’s Subdivision and Site Plan standards and find that the applicant has adequately satisfied the review criteria and standards of each section.  The project involves a substantial amount of drainage infrastructure for the collection, conveyance, and management of stormwater runoff, thus minimizing potential impacts to downstream conditions and properties.  The infrastructure proposed by this project will substantially improve runoff conditions within this previously developed site and should provide a benefit to the overall Milliken Brook and Fall Brook watersheds.  Assuming proper oversight during construction it also appears that adequate measures are incorporated into the drawings to minimize erosion and sediment transport resulting from the proposed development activities.

(22) The proposed development shall not pose an unreasonable risk that a discharge to a significant groundwater aquifer will occur. Help!

(23) Signs: Signs shall meet the following requirements:
a. The size, scale, proportions, design, materials, placement, and source and intensity of illumination of all permanent freestanding and building signs shall be designed to complement and enhance the architectural attributes of the building(s) to which they are attached or visually related. In addition, such signs shall be appropriate to the scale and character of the neighborhood in which the sign is located, and shall be designed to suit the conditions from which it will be viewed, especially in relation to the distance, travel speed and mode of travel of the viewing public.
At this time, the applicant is not proposing specific signage for the project. However signage fields are proposed for each of the building, as shown on the architectural renderings. 


Separate signage permits will be applied for post approval. Signage will meet the site plan and zoning requirements.

b.
In the case of freestanding signs, such signs shall relate to the architecture of the buildings they identify and shall be integrated with other site and landscape features.


See above.

b. Sign lighting shall be designed to avoid glare, unshielded light sources and light spillover toward the sky. All light sources shall be shielded or provided with a diffuser lens so that lamps and bulbs are not visible to pedestrians or drivers of vehicles.

See above.

(27)
Development located in the B-1, B-1b, B-2, and B-2b zones shall meet the following additional standards. Where noted below, the city encourages adherence to the guidelines contained within the City's Technical and Design Standards and Guidelines, but such adherence is not mandatory in order to meet the standards otherwise set forth herein.


The conditional rezoning approved for the site included a layout of proposed buildings and building architecture.  Further detailing of the buildings within the site has been refined to offer internal streetscapes with sidewalks throughout, street trees, pedestrian scaled lighting, architectural detail and design.

a.
Urban Street Wall. Standard: In the B-1, B-1b, and B-2b zone it shall be required that buildings shall be located to create and preserve an urban street wall.

Buildings located in the B-2 zone are encouraged to adhere to guidelines contained within Section XIV of the City's Technical and Design Standards and Guidelines.

b.
Mixed Uses. Standard: In B-1b zone buildings shall be multi-storied with mixed uses.

In the B-1, B-2 and B-2b zones building uses are encouraged to adhere to the guidelines contained within Section XIV of the City's Technical and Design Standards and Guidelines.

c.
Building Entrances. Standard: In the B-1 and B-2b zone building entrances shall be oriented toward, located adjacent to, and directly accessible from, a sidewalk in a public right-of-way.

In the B-1b and B-2 zones building entrances are encouraged to adhere to the guidelines contained within Section XIV of the City's Technical and Design Standards and Guidelines.

d.
Windows. Standard: In the B-1, B-1b, B-2, and B-2b zones windows shall be required along the street frontage of a building. Windows shall be transparent and installed at a height to allow views into the building by passersby.

e.
Facade Character. Standard: In the B-1, B-1b, B-2, B-2b zones, active and public portions of buildings (e.g. doors, windows, entries, retail displays) shall be located adjacent to the public sidewalk to create an active presence along the sidewalk.

Where building facades situated along a public way have no interactive use or function, such facades shall be designed to provide sufficient architectural and graphic amenities to provide visual interest along the street and relate the building, and its use, to passersby.

f.
Building Design. Standard: B-1, B-1b, B-2, and B-2b commercial buildings shall be designed to be compatible with their residential and commercial neighbors. In the B-1 and B-1b zones building scale, roof pitch, and fenestration shall be designed to complement surrounding residential structures.

g.
Building Materials. Standard: Facade materials of buildings located in the B-1, B-1b, B-2, and B-2b zones shall be compatible with those materials of surrounding residential and commercial uses.

h.
Building Scale. Standard: In the B-1 and B-1b zones building scale must relate and be compatible with surrounding residential structures.

i.
Landscaping and buffers. Standard: In the B-1, B-1b, B-2 and B-2b zones buildings and associated parking areas must be screened to buffer abutting properties. A densely planted landscape buffer and/or fencing will be required to protect neighboring properties from the impacts associated with the development, including lighting, parking, traffic, noise, odor, smoke, or other incompatible uses. Where buildings are setback from the street, a landscaped area must be planted along the front yard street line.

VIII. CONDITIONAL REZONING

The Morrill’s Crossing development is subject to the terms and restriction set forth in the rezoning document which is included as Attachment 1.  The Zoning Administrator has reviewed the proposal according to the rezoning document and other applicable zoning regulations and finds the proposal to be compliant. Ms. Schmuckal’s comments are included as Attachment 1f.

There are two areas that need further clarification and review:

Noise:  A noise study was submitted by the applicant and reviewed by our Zoning Administrator and a Peer Noise Consultant Reviewer.  Based on their comments, the noise study was amended and the site plan revised to include an acoustical barrier.  We have not yet received our peer review of the updated noise study, but hope to forward it on to the Board, prior to the June 20th workshop.  The updated noise study is included with the materials attached to this report.

Boxing Club:    The conditional zoning document showed a footprint of 14,000sq ft, but did not elaborate on the number of stories or total square footage.  The Zoning Administrator has determined that the Planning Board has the final say as to whether multiple stories is in keeping with the “substantially in accordance with language…” of the conditional zoning document.  
The applicant has asked for direction from the Board on this item, since their proposal is now 42,000 square feet.

IX. STREET VACATIONS

The applicant has submitted a Street Vacation application (See Attachment 2) for portions of Rocky Hill Road and Magnolia Street where they run beneath the proposed development.  Packard has not requested a street vacation for Morrill Street, based on its research that the street was previously abandoned.

Public Works supports the street vacations but has requested a n easement within the paper portion of Morrill Street for future access or use.

The street vacation will be reviewed and acted on by the City Council at a later date.

X. OUTSTANDING ISSUES

1. Traffic: 
final determination on Read/Bell Improvement

2. Lighting: 
waiver

3. Boxing: 
size

off-site parking per conditional rezoning

4. Morrill Street status

5. 
Environmental Remediation

Attachments:

1. Staff Comments

a. Traffic Engineer Memo Dated

b. Engineering Peer Review Memo Dated

c. Public Works Memo Dated

d. Parks and Recreation Memo Dated 

e. Landscape Peer Review Memo Dated

f. Zoning Administrator Memo Dated

g. Fire Department Review

h. Noise Consultant Peer Review (not yet received)

2. Street Vacation Application

3. Conditional Rezoning Document

4. B-2 Design Guidelines

5. Neighborhood Meeting Submission

6. Letter from METRO

Letters from Neighbors since March workshop
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