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A. TAXES

COMMERCIAL LEASE (NET LEASE)
WITH OPTION TO PURCHASE

212 Canco Realty LLC, a Maine limited liabifity company, with a mailing address of 212 Canco Read, Portland, ME 04103
(“LANDLORD"), hereby leases to the City of Portland, Maine, a Maine municipalily with a mailing address of 389 Congress
St., Poritand, Maine Attn: Corporation Counsel (“TENANT™), and TENANT hereby leases from LANDLORD the following
described premises.

The leased premises are deemed fo contain 12,170 square feet of warchouse space, another 5,211square feet of
warehouse/mixed use and shared loading dock space, and 2,000 square feet of second floor office space (a total of 19,381
square feet), all as shown on the attached Exhibit A. The leased premises are localed at 212 Canco Road, Portland, Mains.
Together with the right to use, in common with others entitled thereto, the hallways and stairways necessary for access to the
leased premises. TENANT shall also have the right to use, in common with others, 8 to [0 parking spaces at the rear of the
building in areas designated by LANDLORD. Although the parties acknowledge that there are only 8 to 10 available parking
spaces to accommodate TENANT’s parking needs, the TENANT is granted the right to develop additional parking at the 212
Canco Road, Poriland, Maine facility by improving, at TENANT's sole cost and expense, the rear yard area behind the
building. If TENANT elects to develop said additional parking, it will do so in compliance with all applicable zening and land
use requirements, laws and ordinances. The leased premises are accepted in “as is” condition except if specifically set forth to
the contrary in this Lease. TENANT acknowledges that: a) LANDLORD has made no representations and TENANT is not
relying on any representations about the leased premises, their suitability for any particular use and/or the physical condition
thercof, and b) that TENANT has conducted its own due diligence inquiries with vespect to the leased premises and is satisfied
with the results thereof, The shared foading dock space shall be used by the TENANT in common with other persons and
other tenants as designated by LANDLORD, fully in accordance and compliance with the reasonable rules and regulations
issued by LANDLORD or its building manager from Hme to time and the TENANT covenants to comply with such rules and
regulations, :

The term of this Lease shall be until November 1, 2018, unless sooner terminated as herein provided, commencing on April 1,
2014 (the “Commencement Date™) provided however, the Commencement Date for the 2,000 square feet of second floor
office space shall be the later of July 1, 2014.”). And however, if by November 1, 2018 TENANT has exercised the right to
purchase pursuant to the Option which is part of this agreement, then the term of this Lease shall be continued until the leased
premises-have been conveyed to the TENANT pursuant to said Opticn,

TENANT shall pay to LANDLORD base rent at the rate of Five Dollars Fifty Cents ($5.50) NNN per square foet for the
2,000 square feet of second floor office space and One Dolfar Sixiy Cents ($1.60) NNN per square foot for the remaining
17,381 square feet of wharehouse space and warchouse/mixed use and shared loading dock space as shown on the attached
Exhibit A in the annual amount of Thirty-Eight Thousand Eight Hundred and Nine Dollars and Sixty Cents ($38,809.60)
payable in advance in equal monthly installments in the amount of Three Thousand Twao Hundred Thirly-Four Dollars and
Thirteen Cents ($3,234.13) on the first day of each month during the term without deduction or setoff, said rent to be prorated
for portions of & calendar month at the beginning or end of said tesm, all payments to be made to LANDLORD or to such
agent and at such place as LANDLORD shall from time fo time in writing designate; provided, however, that TENANT shall
pay the first month’s rent and the last month’s rent contemporaneously with the execution of this Lease. IT TENANT does not
pay base rent, supplemental and additional rents, or other fees and charges when due pursuant to the term of this Lease, then
LANDLORD, in its sole discretion, may charge, in addition to any. other remedies it may have, a late charge for each month or
part thereof that TENANT fails to pay the amount due after the due date. The fate charge shall be equal to four percent (4%6)
of the amount due LANDLORD each month in addition to the rent then due. Notwithstanding the above, until the 2,000
square feet of second floor office space becomes a portion of the leased premises, the annual base rent shail be Twenty-Seven
Thousand Eight Hundred and Nine Dollars and Sixty Cents ($27,809.60) and the monthly base rent shall be Twe Thousand
Three Hundred Seventeen Dollars and Foriy-Seven Cents ($2,317.47) payable without deduction or off sel as set forth above.

Commencing on the Commencement Date, TENANT will pay to LANDLORD as additional rent hereunder, in accordance
with subparagraph B of this Article, an amount deemed to be 25.9% of all real estate taxes on the land and buildings of which
the leased premises are a part in each year of the term of this Lease or any extension or renewal thereof and proportionately for
any part of a fiscal year in which this Lease commences or ends. Notwithstanding the above, if and when the 2,000 square
feet of second floor office space becomes a portion of the leased premises, the additional rent percentage shall be deemed to
be 28.9% for the remaining term of this Lease. For purposes of this calculation, the building is deemed to contain 67,000
square feet. If LANDLORD obtains an abatement of any such excess real estate tax, a proportionate share of such abatement,
fess the reasonable fees and costs incurred in obtaining the same, if any, shall be refunded to TENANT.
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Commencing on the Commencement Date, TENANT shall pay to LANDLORD as additional rent hereunder in accordance
with subparagraph B of this Article, an amount deemed to be 25.9% of all operating expenses. Notwithstanding the above, if
and when the 2,000 square feet of second floor office space becomss a portion of the leased premises, the additional rent
percentage shall be deemed to be 28.9% for the remaining term of this Lease, For purposes of this calculation, the building is
deemed to contain 67,000 square feet. Operating expenses are defined for the purposes of this agreement as operating
expenses per annum of the building and its appurtenances and all exterlor areas, yards, plazas, sidewalks, landscaping, parking
areas, and the like then (i.e. as of said last day of the calendar year concerned) located outside of the buiiding but related
thereto and the parcels of land on which they are located (said building appurtenances, exterior areas, and land hereinafer
referred to in total as the “building™). Operating expenses include, but are not limited to: (i) all costs of furnishing electricity,
heat, air-conditioning, water and sewer and other utility services and facilities to the leased premises and the building; (it) all
costs of any insurance carried by LANDLORD related to the building; (iii) aft costs for common area cleaning and janitorial
services; (iv) all costs of maintalning the building including the operation and repair of heating and air conditioning equipment
servicing the leased premises and the building and any other common building equipment, and all repairs, improvements and
replacements required by law or necessary to keep the building in a well maintained condition; (v) all costs of snow and ice
removal, landscaping and grounds care; {vi) all other costs of the management of the building, including, without limitation
property management fees; and (vii) all other reasonable costs relating directly to the ownership, operation, maintenance and
management of the building by LANDLORD. TENANT's share of operating expenses shall be prorated should this Lease be
in effect with respect to only a pomon of any calendar year.
¥ )f‘« —-c, ¥ 2} %

LANDLORD estimbtes that taxes and erating costs during the first year of the term of this Lease shall be approximately
Two Dollars and Twenty Cents {32.28) per square foot. During each year of the term of this Lease, TENANT shall make
monthly estimated payments to LANDLORD, as additional rent for TENANT’S share of real estate taxes and operating
expenses for the then current year, Said estimated monthly payments shall be made along with base rent payments and shall
be equal to one twelfth (1/12) of TENANT’S annualized share of LANDLORD'S real estate taxes and operating expenses for
the current year, Within one hundred and twenty (120} days after the end of each calendar ycar, LANDLORIY shall deliver to
TENANT a statement showing the amount of such real estate taxes and operating expenses also siowing TENANT'S share of
the same. In the event that TENANT does not object o such statement in writing within ninety (30) days of receipt of same,
such statement shall be deemed accurate, Upon written request by TENANT to LANDLORD made within said ninety (90)
day period, LANDLORD shalf provide to TENANT reasonable supporting documentation for any item of expense on such
statement objected to by TENANT. TENANT shall, within thirty (30) days after such delivery, pay TENANT'S share to
LANDLORD, as additional rent, less any estimated payments. If the estimated payments exceed TENANT’S share, then the
excess shall be applied fo the next year’s monthly payments for estimated increases.

LANDLORD agrees to furnish all utilities as described in seetion 3.B above. LANDLORD agrees to furnish water for
ordinary drinking, cleaning, tavatory and toilet facilities and reasonable heat and air conditioning, if installed as part of the
structure of the building so a5 to maintain the leased premises and common arcas of the building at comfortable levels during
normal business houss on regular business days of the heating and air condition seasons of cach year, to furnish elevator
service, if instafled as a part of the structure of the building, and to light passageways and stairways during business hours, and
to furnish such common area cleaning service as is customary in similar building in said city or town, all subject to
interruption due to any accident, fo the making of repairs, alterations or improvements, to fabor difficulties, to trouble in
obtaining fuel, efectricity, service, or supplies from the sources from which they are usually obtained for said building, or to
any cause beyond LANDLORD’S control.

LANDLORD shall have no obligation to provide utilitics or equipment other than the utilities and equipment within the leased
premises as of the commencement date of this Lease. In the event TENANT requires additionat utilities or equipment, the
installation and maintenance thereof shall be TENANT’S sole obligation, provided that such installation shall be subject to the
written consent of LANDLORD.

TENANT may use the leased premises for any purpose or use permitted by law and focal ordinance, I such use increases the
cost of LANDLORD'S insurance on the building, TENANT shalt pay, as additional rent hereunder, any such increase,
Neither LANDLORD nor LANDLORD'S BROKER have made any representations to TENANT regarding the uses of the
leased premises sllowed wnder applicable law, nor TENANT acknowledges and agrees that TENANT assumes all
responsibility and risk for investigating the same,

TENANT agrees to conform to the following provisions during the entire term of this Lease: (i} TENANT shatl not injure or
deface the leased premises or building; (ii) No auction sale, inflammable fluids, chemicals, nuisance, objectionable noise or
ador shall be permitted on the leased premises; (ifi) TENANT shall not permit the use of the leased premises for any purpose
other than set forth hereln or any use thereof which is improper, offensive, contrary to law or ordinance, or liable to invalidate
or increase the premiums for any insurance on the building or its contents or liable to render necessary any alteratlons or
additions to the building; and (iv) TENANT shall not obstruct in any manner any portion of the building not hereby demised
or the sidewalks or approaches to said building or any inside or outside windows or doors. TENANT shall observe and
comply with all codes, ordinances, laws, regulations and other governmental or quasi-governmental orders or inspections
affecting TENANT, the leased premises and/or TENANT's use and all reasonable rules and security regulations now or
hereafter made by LANDLORD for the care and use of the leased premises, the building, its fucllities and approaches.
TENANT agrees to keep the leased premises equipped with all safcty appliances and make all accessibility alterations,
improvements or installations to the building, and/or accommodations in TENANTS use thereof required by law or any public
authority as a result of TENANT'S use or occupancy of the premises or TENANT'S slterations or additlons thereto, whxch
alteratwns, lmprovements and installations shall be subject to LANDLORD’ S consent as prowded in this Lease,
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TENANT acknowledges by entry thercupon that the leased premises are in good and satisfactory order, repair and condition,
and covenants during said term and further time as TENANT holds any part of sald premises to keep the leased premises
{including without limitation windows, doors and all systems serving exclusively the leased premises) in as good order, repair
and condition as the same are in at the commencement of said term, or may be put in thereafter, damage by fire or unavoidable
easualty and reasonable use and wear only excepted. Notwithstanding anything to the contrary herein, if TENANT has leased
ground floor space, TENANT covenants to keep all plate glass windows in good repair and condition and to carry adequate
insurance to provide for the replacement of any such plate glass which is damaged or destroyed.

LANDLORD agrees to maintain and repair the roof, exterior walls and structure of the building of which the leased premises
are a part, building systems not exclusively serving the leased premises and the commen areas, in the same condition as they
are at the commencement of the term or as it may be put in during the terin of this Lease, reasonable wear and tear, damage by
fire and other casually only excepted, unless such maintenance or repair is made necessary by fault or neglect of TENANT or
the employees, contractors, agents or Invitees of TENANT, in which case such maintenance or repair shali be at the expense
of TENANT and TENANT shall pay all costs therefor.

TENANT shall not make any alterations or additions, or permit the making of any holes in any part of said building (except
for nail holes for hanging art), or paint or place any signs, drapes, curtains, shades, awnings, acrials or flagpoles or the like, or
permit anyone except TENANT to use any part of the leased premises for desk space of for mailing privileges without an each
occaston obtaining prior written consent of LANDLORD. TENANT may install signs of the following dimensions in the
following locations, which signs shall be installed at TENANT’S sole expense, in compliance with all applicable laws and
ordinances, and subject to LANDLORD's prior approval, which shall not be unreasonably withheld, TENANT shall not
suffer or permit any lien of any nature or description to be placed against the building, the leased premises or any portion
thereof, and in the case of any such lien attaching to immediately pay and remove the same; this provision shall not be
interpreted as meaning that TENANT has any anthority or power to permit any Hen of any nature or description to attach or to

- Be placed upon LANDLORDY'S title or interest in the building, the leased premises, or any portion thereof,

TENANT shall not by operation of law or otherwise, assign, mortgage or encumber this Lease, or sublet or permit the ieased
premises or any part thereof to be used by others, without LANDLORD?S prior express written consent in each instance (cross
out if not applicable). In any case where LANDLORD shall consent to such assignment or subleiting, TENANT named herein
and any guaranior of this Lease shall remain fully liable for the obligations of TENANT hereunder, including, without
limitation, the obligation to pay the rent and ather amounts provided under this Lease. For purposes of this Lease, the sale of
controlling interest in the stock of a corporate TENANT, sale of the controlling membership interest in an LLC or similar
entity, or the change of a general pariner of a partnership TENANT shall constitute an assignment of this Lease,

This Lease automatically shall be subject and subordinate to any and all mortgages, deeds of trust and other instruments in the
nature of a mortgage, that is now or at any time hereafier a lien or liens on the property of which the leased premises are a part
and TENANT shall, within ten (10) days after they are requested, promptly exccute and deliver such written instruments as
shal{ be necessary to show the subordination of this Lease to said mortgages, deeds of trust ot other such instruments in the
nature of a morigage, Provided TENANT performs all of its obligations under this Lease, TENANT shall be entitled to the
quiet enjoyment of the leased premises; provided TENANT covenants that it holds the leased premises subjest to ali
easements, covenants and other matters of record, and agrees to abide by same to the extent the same affect the leased
premises. TEMANT agrees to sign within ten (10} days after they are requested, such estoppel certificates as are requested by
LANDLORD or LANDLORD's lender,

LANDLORD or agents of LANDLORD may, at all reasonable times during the term of this Lease, enter the leased premises
to examine the leased premises and, if LANDLORD shall so elect, to make any repairs or additions LANDLORD may decm
necessary and, at TENANT'S expense, to remove any alferations, additions, signs, drapes, curtains, shades, awnings, aerials or
flagpoles, or the like, not consented to in writing, ’

Subject to and limited by the defenses and immunities afforded by the Maine Tort Claims Act and other applicable law,
TENANT will defend and, except to the extent caused solely by the negligence or willful conduct of LANDLORD, will
indemnify LANDLORD and its employees, agents and management company, and save them harmless from any and all
injury, loss, claim, damage, liability and expense {including reasonable attorney’s fees) in connection with the loss of life,
petsonal injury or damage to property or business, arising from, related to, or in connection with the accupancy or use by
TENANT of the Jeased premises or any part of LANDLORD'S property or the building, or oceasioned wholly or in part by
any act or omission of TENANT, its contractors, subcontractors, subtenants, licensees or concesslonaires, or its or their
respective agents, servants or employees while on or about the leased premises. TENANT shall also pay LANDLORD’S
expenses, including reasonable attorney’s fees, incurred by LANDLORD in successfully enforcing any obligation, covenant or
agreement of this Lease or resufting from TENANT’s breach of any provisions of this Lease (including without limitation any
attorneys' fees incurred to monitor or intervene in any bankrupicy proceeding involving TENANT), or any document,
settlement or other agreements related to this Lease. The provisions of this Article shail survive the termination or earlier
expiration of the term of this Lease, Without Hmitaifon of any other provision herein, neither LANDLORD, its employees,
agents nor management company shall be liable for, and TENANT hereby releases themv from all claims for, any injurics to
any person or damages fo property or business sustained by TENANT or any persen claiming through TENANT due to the
building or any part thereof {including the premises), or any appurfenances thereof, being in need of repair or due to the
happening of any accident in or about the building or the leased premises or due to any act or negligence of TENANT or of
any employee or visitor of TENANT. Without limitation, this provision shall apply to injuries and damage caused by nature,
rain, snow, ice, wind, frost, water, steam, gas or odors in any form or by the bursting or [eaking of windows, doors, walls,
cetlings, floors, pipes, gutters, or other fixtures; and to damage caused to fixtures, furniture, equipment and the like situated at
the leased premises, whether owned by TENANT or others, Notwithstanding the foregoing, all obligations of indemnification
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herein by TENANT to the Landlord are subject to, and limited by, the limitation of liability, defenses and immunities
available to the TENANT under the Maine Tort Claims Act (14 M.R.S.A, § 8101 et seq.) (as it may be amended from time to
time) or under any other applicable law. Landlord shali give the TENANT prompt notice of any matter as to which it may
seek indemnity hereunder, and shall not settle any such matter without the City’s consent.

LANDLORD acknowledges having been informed by TENANT that TENANT self-insures for the risks generally that would
be covered by commercial general liability insurance, in connection with the Maine Municipal Associations ‘Risk
Management Pool.” :

Should a substantial portion of the leased premises, or of the properly of which they are a part, be damaged by fire or other
casualty, or be taken by eminent domain, LANDLORD may elect to terminate this Lease. When such fire, casualty, or taking
renders the leased premises unfit for use and occupation and LANDLORD does not so elect to ferminate this Lease, a just and
proportionate abatement of rent shalt be made until the leased premises, or in the case of a partial taking whai may romain
thereof, shall have been put in preper condition for use and occupation. LANDLORD reserves and excepts all rights to
damages to the feased premises and building and the teaschold hereby created, accrued or subsequently aceruing by reason of
anything lawfully dene in pursuance of any public, or other, authority; and by way of confirmation, TENANT grants to
LANDLORD all TENANT’S rights to such damages and covenants to cxecute and deliver such further instruments of
assipnment thereof as LANDLORD may from iime to time request, LANDLORD shall give TENANT notice of its decision
1o terminate this Lease or restore the premises within ninety (90) days after any occurrence giving rise to LANDLORD’S right
10 so terminate or restore. Notwithstanding anything to the contrary contained herein, LANDLORIDD'S obligation to put the
leased premises or the building in proper conditfon for use and occupation shall be fimited to the amount of the proceeds from
any insurance policy or policies or of damages which accrue by reason of any taking by a public or other authority, which are
avaifable 1o LANDLORD for such use.

In the event that:

{a) TENANT shall defauit in the payment of any installment of rent or other sum herein specified when due which default is
not corrected within seven (7) days after written notice thereof; or

(b} TENANT shall default in the chservance or performance of any other of the TENANT'S covenants, agreements, or
obligations hereunder and such default shall not be corrected within ten (10} days after written notice thereof] or

{¢)} The leaschold hereby created shall be taken on execution, or by other process of law; or

(d) Any asstgnment shail be made of TENANT'S property for the benefit of creditors, or a recelver, guardian, conscevator
irustee In bankruptey or similar officer shall be appointed by a court of competent jurisdiction to take charge of all or any
part of TENANT’S property, or a petition is filed by TENANT under any bankruptey, insolvency or other debtor relief
law,

then and in any of said cases (notwithstanding any license of any former breach of covenant or waiver of the benefit hereof or
consent in a former instance), LANDLORD shalf be entitled to all remedies available to LANDLORD at law and equity
including without limitation, the remedy of forcible eniry and detainer, and LANDLORD lawfully may, immediately or at any
time thereafter, and without demand or notice, mail a notice of termination 10 TENANT, or, if permitted by law, enter into and
upon the teased premises or any part thereof in ihe name of the whole and repossess the same as of its former estate, and expel
TENANT and those claiming through or under it and remove it or their effects without being deemed guilty of any manner of
trespass, and without prejudice to any remedies which might otherwise be used for arrears of rent or preceding breach of
covenant, and upon such mailing or entry as aforesald, this Lease shall terminate; and TENANT covenants and agrees,
notwithstanding any entry or re-entry by LANDLORD, whether by summary proceedings, termination, or otherwise, that
TENANT shall, as of the date of such termination, immediately be liable for and pay to LANDLORD the entire unpaid rental
and. all other balances due under this Lease for the remainder of the term. In addition, TENANT agrees to pay to
LANDLORD, as damages for any above described breach, all costs of reletting the teased premises including real estate
commissions and costs of renovating the premises {o suit any new tenant, and TENANT agrees to reimburse LANDLORD for
all attorneys’ and parategals® fees incurred by LANDLORD in connection with a TENANT default, including without
limitation such fees incurred in connection with a bankruptcy proceeding.

Any notice from LANDLORD to TENANT relating to the leased premises or {o the eccupancy thereof, shall be deemed duly
served, upon mailing to: City of Portland Corporation Counsel, 389 Congress St., Portland, ME 04101-3509 , certified mail,
return receipt requested, postage prepaid,. Such notice shall be deemed served on the date postmarked, and any time period in
ihis Lease running from the date of notice shall commence on the date of postmark. Any notice from TENANT to
LANDLORD relating to the Ieased premises or to the oceupancy thereof, shall be deemed duly served, if mailed to
LANDLORD by registered or certified mail, return receipt requested, postage prepaid, sddressed 1o LANDLORD at
LANDLORD'S address set forth in Article 1, or at such other address as LANDLORD may from time to time advise in
writing.
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IF TENANT hes not exercised its option to purchase and closed on such purchase (as set forth in Paragraph 29 Addendum), or
if this Lease terminates for any other reason prior to Tenant exercising its option to purchase, TENANT, shall at the
expiration or other termination of this Lease, peaceably yield up the leased premises and all additions, alterations, fixtures
(including these installed by TENANT), and improvements thercto in good order, repair and condition, damage by fire,
unavoldable casualty, and reasonable wear and tear only excepted, first moving all goods and effects not attached to the leased
premises, repairing all damage caused by such removal, and leaving the leased premises clean and tenantable. If
LANDLORD in writing permits TENANT to leave any such goods and chattels at the leased premises, and TENANT does so,
TENANT shall have no further claims and rights in such goods and chattels as against LANDLORD or those claiming by,
through or under LANDLORD, and TENANT shall be deemed to have conveyed such items to LANDLORD unless
LANDLORD elects to reject acceptance of the same.

TENANT covenants and agrees that, with respect to any hazardous, toxic or special wastes, materials or substances including
ashestos, waste oil and petrolewm products {the “Hazardous Materials”) which TENANT, its agents or cmployees, may use,
handle, store or generate in the canduct of its business at the leased premises TENANT will: (I) comply with all applicable
laws, ordinances and regulations which relate to the treatment, storage, transportation and handling of the Hazaydous Materials
{ily that TENANT will in no event permit or cause any disposal of Hazardous Materials in, on or about the leased premises and
In particular will not deposit any Hazardous Materfals in, on or about the floor or in any drainage system or In the trash
containers which are customarily used for the disposal of selid waste; (1il) that TENANT will with advance notice and at all
reasonable times permit LANDLORD or its agents or employees to enter the leased premises to inspect the same for
compliance with the terms of this paragraph and will further provide upon five {5} days notice from LANDLORD copics of ail
records which TENANT may be obligated by federal, state andfor local law to obtain and keep; (iv) that upon termination of
this Lease, TENANT will at its expense, remove all Hazardous Materials, which came to exist on, in, or under the leased
premises during the term of this Lease or any extensions thereof, from the leased premises and comply with applicable local,
state and federal laws as the same may be amended from time to time; and (v} TENANT further agrees to deliver the leased
premises to LANDLORD at the termination of this Lese free of all Hazardous Materials which came to exists on, in, or under
the Jeased premises during the term of this Lease or any extensions thereof, The terms used in this paragraph shall include,
without limitation, all substances, materials, etc., designated by such terms under any laws, ordinances or regulations, whether
federal state or focal, :

TENANT agrees to look selely {o LANDLORD’S interest in the building for recovery of any judgment from LANDLORD or
any of LANDLORDY's partners, managers, or owners, it being agreed that LANDLORD and any other such parly is not
personally liable for any such judgment. The provision contained in the foregeing sentence shall not limit any right that
TENANT might otherwise have to obtain an injunctive relief against LANDLORD or LANDLORD'S successors in interest,
or any other acifon not involving the personal liability of LANDLORD and any other such party. Under no circumstances
shall LANDLORD ever be liable for lost profits, indirect or consequential damages.

LANDLORD shall in no event be in default in the performance of any of its obligations hereunder unless and until
LANDLORD shall have fatled 1o perform stich obligations within thirty {30) days or such additional time as is reasonably
required to correct any such default after notice by TENANT to LANDLQRD properly specifying wherein LANDLORD has
failed to perform any such obiigation. Further, if the holder of the mortgage on the building of which the leased premises are a
part notifies TENANT that such holder has taken over LANDLORD'S rights under this Lease, TENANT shall not assert any
right to deduct the cost of repairs or any monetary claim against lender or holder from rent thereafier due and accruing, but
shall look solely to LANDLORD for satisfaction of such claim.

No consent or waiver, express or Iinplied, by either party to or of any breach of any covenant, condition or duty of the other,
shall be construed as a consent or waiver to or of any other breach of the same or other covenant, condition or dufy.

The covenants and agreements of LANDLORD and TENANT shalf run with the land and be binding upon and inure fo the
benefit of them and their respective heirs, executors, administrators, successors and zssigns, but no covenant or agreement of
LANDLORD, express or implied, shall be binding upon any person except for defaults occutring during such person’s period
of ownership nor binding individually upon any fiduciary, any sharcholder or any beneficiary under any trust,

If TENANT fails to vacate the feased premises at the termination of this Lease and has not exercised its option to purchase the
212 Canco Road premises, then the terms of this Lease shall be applicable during said holdover period, except for hase rent,
which shall be increased to two (2) times the then-current base rent for the period just preceding such termination; but this
provision shall not be interpreted as consent or permission by LANDLORD for TENANT to holdover at the termination of
this Lease and the terins of this holdover proviston shall not preclude LANDLORD from recovering any other damages which
it incurs as a result of TENANT'S failure to vacate the feased premises at the termination of this Lease.

NOTWITHSTANDING ANYTHING TN THIS LEASE TO THE CONTRARY, TENANT AND LANDLORD, FOR
THEMSELVES AND THEIR SUCCESSORS AND ASSIGNS, HEREBY KNOWINGLY, WILLINGLY, AND
VOLUNTARILY WAIVE ANY AND ALL RIGHTS TENANT AND/OR LANDLORD MAY HAVE TO A TRIAL BY
JURY IN ANY FORCIBLE ENTRY AND DETAINER (“FED”} ACTION OR PROCEEDING BROUGHT BY
LANDLORD OR LANDLORD’S SUCCESSORS AND/OR ASSIGNS BASED UPON OR RELATED TO THE
PROVISIONS OF THIS LEASE. LANDLORD AND TENANT HEREBY AGREE THAT ANY SUCH FED ACTION OR
PROCEEDING SHALL BE HEARD BEFORE A SINGLE JUDGE OF THE APPROPRIATE DISTRICT COURT OR A
SINGLE JUDGE OF THE APPROPRIATE SUPERIOR COURT, OR A FEDERAL DISTRICT COURT JUDGE SITTING
IN THE DISTRICT OF MAINE.
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27. MISCELLANEOUS

28. BROKERAGE

If TENANT is more than one person or party, TENANT'S obligations sheli be joint and several. Unless repugnent to the
context, “LANDLORD” and “TENANT" mean the person or persons, natueal or corporate, named above as LANDLORD and
TEMNANT respectively, and their respective heirs, executors, administrators, successors and assigns. LANDLORD and
TENANT agree that this Lease shall not be recordable but each party hereto agrees, on request of the other, to execute a
Memorandum of Lease in recordable form and mutually satisfaciory to the parties, I any provision of this Lease or its
application to any person or circumstances shall to any extent be invalid or unenfarceable, the remainder of this Lease and the
application of such provision to persons or circumstances other than those as to which it is invalid or unenforceable, shall not
be affected thereby and each provision of this Lease shall be valid and enforceable to the fullest extent permitted by law, The
sitbmission of this Lease or a summary of some or all of its provisions for examination by TENANT does not constitute a
reservation of or option for the premises or an offer fo lease said premises, and this document shall become effective and
hinding only upon the execution and delivery hercof by both LANDLORD and TENANT. Employees or agents of
LANDLORD have no authority to make or agree fo make a lease or any other agreement or undertaking in connection
herewith, Al negotiations, considerations, representations and understandings between LANDLORD and TENANT are
incorperated herein and no prior agreements or understandings, wiliten or oral, shalt be effective for any. purpose. No
provision of this Lease may be modified or altered except by agreement in writing between LANDLORD and TENANT, and
1o act or omission of any employee or agent of LANDLORD shalt alter, change, or modify any of the provisions hercof.
Time is of the essence of this agreement. This Lease shall be governed exclusively by the provisions hereof and by the faws
of the State of Maine. The headings herein contained are for convenience only, and shall not be considered a part of this
Lease,

TENANT warrants and represents to LANDLORD that it has not dealt with any broker, finder or similar person concerning
the leasing of the leased premises, and agrees to defend and mdemnify LANDLORD against any claim from a broker or
finder ¢laiming by or through TENANT. LANDLORD warrants and represents to TENANT that it has not dealt with any
broker, finder or similar person concerning the leasing of the leased premises other than The Boulos Compeny
(“LANDLORE’S BROKER”). LANDLORD agrees to pay LANDLORD'S BROKER any commission due upon execution
of this Lease, and in the event of any brokerage claims against TENANT by LANDLORIY'S BROKER, LANDLORD agrees
to defend the same and indemnify TENANT against any such clalm,

29. OPTION TO PURCHASE LANDLORD hereby grants TENANT as part of this lease agreement, the right and option to purchase alf of the

LANDLORD’s real property af 212 Canco Road, on the terms and conditions set out in this paragraph 29 as further set forth
int the attached continuation of paragraph 29 in Exhibit B, OPTION TO PURCHASE; and the terms and conditions therein are
hereby incorporated herein.

DISCLAIMER: THIS IS A LEGAL DOCUMENT. IF-NOT FULLY UNDERSTOOD, CONSULT AN ATTORNEY.

oA
IN WITNESS WHEREOF, the said patties hereunto set their hands and seals ﬂllS\s}% day of )/Y }f{ A Jg\ , 2014,

TENANT: LANDLORD:
City of qumﬂnd‘ Maine 212 Canco Realty LLC
Legal N Tenap ""ngal Name of Landlord
9'% ‘r\% i «) “‘;\w
Y .,
’W" j(?@g’»@ kx{‘)\)\/&h//
Signdlure » Signaturc , )
__Mark H. Rees, Cuy Ianager }Ewg,é, i g_}w Al s e N /fm_w;i(;,{s R
NAME{FITLE F o7

/\'\Zﬁ})fr ’ ’g/f(/yﬁ Z2 %ﬁf/%’

Witnéss to Tenant

Approved as to forgu

W;tness L frd

Approved as to 7( nds. \}

Corporation Counsel's Office

F nag_g}g,Bé;ﬁéﬁméﬁt

ONOFFICEALARR Yimisc real docs\212 Canco\212 Canco City of Portland Lease new space.DOC
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29,

EXHIBIT B, contains Paragraph 29 of the
COMMERCIAL LEASE (NET LEASE)
WITH OPTION TO PURCHASE
" OPTION TO PURCHASE REAL ESTATE

The LANDLORD hereby grants to the TENANT, its successors and

assigns, the exclusive option and right to purchase the premises owned by
LANDLORD and located at 212 Canco Road, Portland, Cumberland County,
Maine, Map 148, Block A, Lot 7 (ihe “Property”), more fully described in the
deed recorded in the Cumberland County Registry of Deeds in Book 25041, Page

1.

277, attached Exhibit A, subject to the following terms and conditions:

Purchase Price and Credit for Lease Payment. The purchase price for the
premises shall be Two Million Nine Hundred Thousand Dollars
($2,900,000). The TENANT represents and warrants that it has the funds
required to complete the purchase contemplated by this Option and that a
purchase has been approved by all necessary parties and departments
within the TENANT,

Use. LANDLORD understands that TENANT intends o use this property
for municipal needs, but this option is not intended to limit the TENANT"s
use of this property.

* Term of Option. As long as the TENANT is not in default of its leaschold

obligations set forth below in both of the TENANT leases with
LANDLORD desctibed below and as long as the TENANT is then leasing
both leaseholds described below, the TENANT may exercise its option to
purchase at any time after March 1, 2017; but, no later than October 31,
2018, time being of the essence.

Existing Leases. There are now existing four leases of portions of the
Property, and the parties expect there to be a fifth, as well; with their term
dates, they are:

Tenant Term start(s) | Term ends | Approx. Sq. Ft
Webber Supply* 7/172013 6/30/2018 | 20,268
Unified Technologies™ | 11/1/2013 10/31/2018 | 12,243

Nelson & Small 6/30/2014 | ---

City of Portland 10/1/2013 9/30/2014 | 18,695

City of Portland 3/1/2014 10/31/2018 | 19,381

*the above listed :Term ends” date for both the Webber Supply Lease and the
Unified Technologies Lease are subject to TENANT extension options as well as
LANDLORD early termination provisions.




a) As long as the TENANT is not in default of its lease hold
obligations as set forth in both of the TENANT s leases with the
LANDLORD, LANDLORD will cause the Nelson & Small lease as it
relates to the existing ground floor and second floor office space to
terminate not later than June 30, 2014,

b) As long as the TENANT is not in default of its leasehold
obligations as set forth in both of the TENANT’s leases with
LANDLORD described below and as long as the TENANT is then leasing
hoth leaseholds described above, LANDLORD will renew both of the
TENANT’s leases, if requested by the TENANT, to extend the term until -
the date when LANDLORD conveys the Property to the TENANT.
LANDLORD has provided the TENANT with copies of the Webber
Supply lease and Unified Technologies lease, prior to the exccution of
second TENANT ILease of which this option to purchase is a part. At
closing, the TENANT will assume the LANDLORD’s interest in and
obligations under said leases.

¢) As long as the TENANT is not in default of its leasehold
obligations set forth in both of the TENANT’s leases with LANDLORD
described below and as long as the TENANT is then leasing both
leascholds described below, LANDLORD agrees not to lease any portion
of the Premises to any party {(except to the TENANT) before October 31,
2018, unless TENANT does not exercise its right 1o lease such space when
offered the right below to lease such empty space. Accordingly,
LANDLORD will offer any space other then the spaces leased to the
TENANT, as and if it becomes available, on the same terms and
conditions as in the Lease to which this Option is attached except as fo
rent which shall be $4.00 per sq. ft. per year plus all CAMS, taxes and
operating expenses, and TENANT shall exercise its right to lease said
space within ten (10) days after such notice. If TENANT does not
exercise its right to lease such space, LANDLORD shall have the right to
lease such space to a third party. Also, LANDLORD will ensure that the
entire building on the Property shall be in ‘broom clean’ condition upon
the date when LANDLORD conveys the Property to the TENANT. That
said, the sale will be “As Is” with all faults, and the LANDLORD makes
no representations as to the condition of the Property.

d) Upon the execution of this Lease to TENANT, the TENANT and
LANDILORD agree to amend the lease with the TENANT dated June 21,
2013 eliminating Tenant’s right to terminate on 30 days’ notice in Section
3. At the end of the current term of the June 21, 2013, lease (September
30, 2014) the TENANT shall have the right to extend the term of said
lease such that the June 21, 2013 lease term ends on October 31, 2018,




10.

Exercise of Option. This option to purchase may be exercised by the
TENANT so long as it is a tenant in good standing under two different
leases with LANDLORD, one dated June 21, 2013 and the other dated
March , 2014, and both lcases are then in full force and effect by
giving written notice to LANDLORD by FEDEX or Certified U.S. Mail,
return receipt requested, addressed as follows: 212 Canco Realty LLC,
Attn: General Manager, 212 Canco Road, Portland, ME 04103, or by
delivery in hand to the General Manager of 212 Canco Realty LLC and
with a duplicate copy to Leonard M, Nelson, c/o Bernstein Shur, 100
Middle Street, PO Box 9729, Portland, ME 04104-5029.

Settlement. Following the exercise of this option to purchase, the closing
shall be held within three (3) months of the receipt by LANDLORD of the
written Notice of Exercise (the “Closing Period”), time being of the
essence at a location and time mutually agreed upon by the parties.
Payment of the purchase price shall be by certified bank check or by wire
{ransfer of funds.

Inspection and Survey, During the term of the option to purchase, the
TENANT, its successors and assigns shall have the right to enter the
Property at all reasonable times with prior notice to LANDLORD for the
purpose of conducting such inspections, surveys, wetlands, environmental
and soils investigation and studies as it deems necessary, The TENANT
shall assume all responsibility for such entry, inspections or investigations
and shall hold LANDLORD harmless from any claims related to such
eniry, inspections or investigations, .

Deed. At the Closing, LANDLORD shall deliver to the TENANT a duly
executed and acknowledged Quitclaim with Covenant,

LANDLORD shall pay its share of the real estate transfer tax, if any. The
TENANT shall be responsible for the cost of recording the Deed.

“Put” in favor of Canco Realty, At any time between the date hereof and
October 31, 2018, LANDLORD shal! have the right to request the
TENANT that it execute its $2.9 Million option to purchase the Propetty.
In the event the TENANT does not exercise its option right within 90 days
of the request, the TENANT’s option to purchase the Property shall
automatically terminate and be of no further force and effect. Exercise by
the TENANT of its lease and option to purchase shall be accompllshed by
notifying LANDLORD pursuant to Paragraph 5 above.

Notices. Any notice under this Option shall be delivered or sent by Fed Ex
or certified mail, postage prepaid, return receipt requested, and addressed
as follows:




i1

12.

13.

14,

If to Canco Realty, to: With copy to:

212 Canco Realty LLC Leonard M. Nelson, Esq.
Attn: General Manager Bernstein Shur

212 Canco Road 100 Middle Street
Portland, ME 04103 P.O. Box 9729

Portland, ME 04104-5029

If to City, to: City Manager
City of Portland
389 Congress Street
Portland, ME 04101

Execution and Recording. This option to purchase set forth in this
paragraph 29 of the lease is a portion of the lease between LANDLORD
and TENANT and may not be recorded. Upon the request of TENANT a
Memorandum of Lease and Option shall be executed in a form eligible for
recordation, and may be recorded at TENANT’s expense at the
Cumberland County Registry of Deeds,

Release of Option. Concurrently with this lease being executed, the
TENANT shall execute and deliver to LANDLORD a written release,
quitclaim deed or other instrument specified by LANDLORD, evidencing
the non-exercise or termination of its option rights. The instrument shail
be signed and acknowledged in a form eligible for recordation.
LANDLORID’s attorney shall hold said executed instrument in escrow and
shall be entitled to release and record said instrument if a) the option fo
purchase is not exercised within the Exercise Period; or b) such earlier
time as is set forth in Paragraph 9 above; or, ¢) if either of the two City
Leases with Canco Realty described above terminates prior to the City’s
exercise of this Option; or, d) if the TENANT exercises its option and
does not close within the Closing Period.

Binding Effect. This option to purchase shall be binding upon and inure to
the benefit of the parties hereto and their respective heirs, executors,
administrators, successors and assigns.

Assignment. This option to purchase may not be assigned by the City.
Any purported assignment shall be void and in such event the TENANT’s
rights in this option to purchase shall terminate and be of no further force
and effect.



15.

16.

17.

Severability. If any provision of this option to purchase is found to be
invalid or unenforceable, such finding shall not affect the validity or
enforceability of any other provision hercof.

Compensation for Option, The City’s entering into this Commercial Lease
and performing its obligations set forth therein is hereby deemed to be,
and include, partial consideration for this option to purchase. Other
consideration includes the City’s representation and warranty that it has
the funds required to complete the purchase contemplated by this option to
purchase and that a purchase has been approved by all necessary parties
and Departments at the City.

Governing Law. This option to purchase shall be governed by and
construed in accordance with the laws of the State of Maine.




EXHIBIT A

[Deed at Book 25041, Page 277)




Docét 24537 BR125041 Par 277
QUITCLAIM DEED

Leonard M. Nelson, Kenneth M. Nelson, and Andrew J. Nelson, holders of a one-third
interest by virtue of a Trustees’ Deed of Distribution from Leonard M. Nelson and Kenneth M,
Nelson as Trustees of the Harold P, Nelson Family Trust dated October 4, 2006 and recorded in
the Cumberland County Registry of Deeds in Book 24435, Page 193; Harriette Small, holder of
a one-third interest by virtue of a warranty deed from N&S Realty Corp. dated March 1, 1961
and recorded in the Cumberland County Registry of Deeds in Book 2600, Page 210, and 212
Associates, a Maine general partnership, holder of a one-third interest by virtue of a deed from
Donald J. Nelson dated December 28, 1984 and recorded in said Registry of Deeds in Book
6659, Page 146 (by and through Leonard M, Nelson, Kenneth M. Nelson, Andrew J. Nelson,
Mary Nelson, Merie Nelson, David Small and Betty Small, being all of the general partners of
212 Associates, thereunto duly authorized) (collectively the = “Grantors®) FOR
CONSIDERATION PAID, grant to 212 Canco Realty, LLC, a Maine limited liability company,
with a mailing address of 212 Canco Road, Portland, ME (“Grantee”) all their right, title and
interest in certain real property, together with any improvements thereon, known as 212 Canco
Road, in the City of Portland, County of Cumberland and State of Maine, more particularly
described in Exhibit A attached hereto and made part of,

Y
WITNESS our hands and seals this —-——e}éy of _A;q.‘;( | " , 2007,

Witness Legnard M. Nelson
Ao Lol Ko C {1 i~
Witness ! ﬁe?me%

WITNESSES:

Witness Andrew 1. Nelson
Fd
(-_Q e (_,Ji—r- w WWJ% @% .
Witniess Harriette Sniall
) 212 ASSOCIATES
%@ M By:ﬁ@/bf Ms—-——
Witness Leonard M. Nelson
Its General Partner

£ ,@. . éMgZé By: ‘K& m /U@g\...-—’ .

Withess Kennbth Nelson




Dok

i
o, Crnnelf
N/ OV _

Witness ¥

STATE OF MAINE
COUNTY OF CUMBERLAND, ss

24327 BR129041 Par 973

By:
Andrew Nelson

By: (Dmgf@m

David Small

By; ; é/(%fwd

Bettf Small

Aol 12 2007

PERSONALLY APPEARED Leonard M. Nelson and acknowledged the foregoing
instrument to be his free act and deed, his free act and deed in his capacity as general partner of
212 Associates and the free act and deed of 212 Associates.

Before me,

12 Den K

Peter 3. Vau Hemel , Attorney-at-LaviNetary-Publio—

Commission Expires:
Print Name:
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Exhibit A

A certain lot or parcel of land with buildings thereon, located in the City of Portland, Cumbcrland County,
Maine, bounded and described as follows:

Beginning at an iron pipe at a point in the northwesterly side line of Canco Road in the division line
between land conveyed by the Clty of Portland to Cumberland Securities Corporation by deed dated Apri}
1, 1954 and recorded in Cumberland County Registry of Deeds in Book 2172, Page 4 {now or formerly
owned by New Bngland Union Mutual Life Insurance Company and under lease to Central Maine Power
Company) and the fand hersin conveyed, said point being distant northeasterly along said side line of
Canco Road 300 feet from the northensterly side line of Bay Sireet; thence northeasterly by the
northwesterly side line of Canco Road a distance of 219,83 feet to a point and an iron pipe in the
northwesterly side line of Canco Road; thence northwesterly by the division line between the land herein
conveyed and land now or formetly of Montefusco and making an included angle of 100° 58 through the
west with the southwesterly direction of the northwesterly side line of Canco Road a distance of 417,34
feet to an angle and an iron pipe; thence northwesterly and making an inoluded angle of 165° 15" through
the west with the southeasterly direction of the last described line a distance of 167,55 feet fo 2 copper bolt
set in a granite monument; thence on a prolongation in a straight line of the last described course a distance
of 84.50 feot to a point and an iron pipe; thence southwesterly and making an angle of 90° with the last
described line a distance of 159.06 feet, more or less, to a point and an iron pipe in the easterly side line of
the railroad spur right-of-way conveyed by the City of Portland tfo Quincy Market Cold Storage &
Warehouse Company by deed recorded in the Cumberland County Registry of Deeds in Book 2078, Page
145; thence southerly by said easterly sido line of sald right-of-way about 337 feet to a point and an iron
pipe; thence southeasterly by the division line between the land hereby being conveyed and the
aforementioned land conveyed by the City of Portland to Cumberland Securitios Corporation by deed
dated April 1, 1954 and recorded in the Cumberland County Registry of Deeds in Book 2172, Pago 4 (now
or formerly owned by New England Union Mutual Life Insurance Company and under lease to Ceniral
Maine Power Company) a distance of 435,05 feet, more or less, to Canco Road and the point of beginning,
said Iast mentioned division line making an angle of 90° with the northwesterly side lne of Canco Road,
containing 182,952 square feet, The land hereinabove described is a part of the propetty acquired by the
City of Portland by deed of Goodrich, Stickney & Burnham Land Company, dated April 24, 1944, and
recorded in the said Registry of Deeds in Book 1745, Page 244, and by deed of Charles L. Goodrich et als,
dated June 10, 1918, and recorded in the said Registry in Book 1010, Page 1,

Excepting and reserving, however, from the aforesaid premises and to the City of Portland, its successors
and assigns, forever, a right-of-way for the pnrpose of maintaining, operating, altering, repairing, removing
and replacing a sewer line or lines, said right-of-way being bounded and described as follows:

Beginning {n the northwesterly side fine of Canco Rond in the division line between the land being above
conveyed and land conveyed to Cumberland Securities Corporation; thence northwesterly by said division
line about 435.05 feet, more or less, to the above mentioned raitroad spur right-of-way, said right-of-way
or easement to b thirty (30) feet wide and to lie wholly on the northeasterly side of the descrlbed line.

This conveyance is made upon the express condition that the said Grantee, its successors and assigns, shall
not erect, place, or maintain any structures on, above, or under said right-of-way or easement which in any
way will interfere with the use of said right-of-way or easement by the City of Portland, its successors and
assigns, for the purpose above reserved,

There is also conveyed in the deed the following interest in land:

The rlght, pursuant to reservations set forth in a certain deed from the City of Portland to Quincy Market
Cold Storage & Warchouse Company, dated January 29, 1952 and recorded in the Cumberland County
Registry of Deeds in Book 2076, Page 145, to use in common for railroad purposss as therein defined, and

L]
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subject to the provisions therein set forth, the railroad spur track constructed by the said Quincy Market
Cold Storage & Warchouse Company in the right-or-way referred to therein, '

Together with any interests, in any and all, easements and rights of way, now or in the future, benefiting
the premises herein conveyed, including without limit, a certain easement conveyed from J.B. Brown &
Sons to Harold P. Nelson, et al. their successors and assigns for pedestrian and vehicular ingress and
egress, over and upon property of said J.B. Brown & Sons, its successors and assigns, as more particularly
desctibed in the Basement Deed dated July 1, 1996 and recorded in the Cumberland County Registry of
Deeds in Book 12596, Page 164 to which reference may be had for a more particular description of the
easement,

This conveyance is made subject to Covenants, agreements, terms and conditions set forth in a deed from
the City of Portland to N & S Realty Corp. dated January 14, 1960, and recorded in said Registry in Book
2520, Page 313,

This conveyance includes all of the Grantors’ rights In and to any agreements relating to railroad spur and
sidetracks which serve said land and buildings,

Ly

Received
Recorded Resister of Dacds
der 25,2007 03145140P
Cunberland Counby
Poyzln E. loviey




