
April 10, 2015 
 
 
 
Ms. Barbara Barhydt 
Development Review Services Manager 
     and Planning Board Members 
City of Portland 
389 Congress Street 
Portland, Maine 04101 
 
 
 
RE: The Park Danforth  
 777 Stevens Avenue 
 Amended Site Plan and Subdivision Review 
 
 
Dear Barbara and Board Members: 
 
On behalf of “The Park Danforth”, we are pleased to submit the following 
Amended Site Plan and Subdivision Application for the proposed expansion of 
“The Park Danforth” located at 777 Stevens Avenue in Portland.  The Park 
Danforth is requesting to construct three (3) additional one bedroom dwelling 
units on the fifth floor along the Arbor Street frontage.  Since the planning board 
approval on February 10, 2015, detailed architectural plans have been developed 
and construction cost of the new addition and site improvements have been 
refined. It has been determined that providing the three (3) additional units 
significantly improves the financial success of the project.  That being said, there 
have also been some value engineered building elements that have been 
identified as future construction.  The modifications are further defined below. 
 
Since the February 10, 2015 approval, we have revised the plans to address the 
conditions of approval stated in the staff memo dated February 5, 2015.  
 
1. Site Plan has been revised to address fire department request to change 

interior curb radius to allow easier emergency vehicle access. In addition, a 
raised mountable concrete island has been added to the Stevens Avenue right 
turn in curb cut to allow emergency vehicles to enter or exit to the site. 
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2. The landscape plan has been revised to address Jeff Tarling’s comments 

concerning buffering along the perimeter and interior areas of the parking. 
Regarding the center garden court yard, the plan has been revised to respond 
to planting material and design comments. Modifications to the plan also 
include changing the six (6) foot sidewalk paving to bituminous paving and 
changing the gazebo to a small pergola.  As discussed during the initial 
approval process, The Park Danforth would like to incorporate more 
amenities to the courtyard. However, due to budget constraints the proposed 
improvements as shown are to be constructed. Should additional funding 
become available, additional improvements will be implemented.  

 
3. Stormwater Management review comments, provided by David Senus, have 

been addressed and changes made to the plans and details. The MDEP-
Stormwater PBR will be provided to the planning staff at a later date.  

 
4. Two infrastructure modifications have been incorporated on the plans.  The 

first is a new sanitary manhole in Arbor Street that was previously discussed 
with staff and the planning board. This was added to address Technical 
Design Standards due to the increased size of the sanitary sewer connection to 
an 8 inch pipe. 

 
The other change is to the gas service which includes eliminating the 
connection on Arbor Street and connecting new service from the existing 
service main on-site (service drive).  

 
5. The number of bicycle parking spaces has been increased to 24 spaces or 12 

hitches to address the additional (3) dwelling units.  There are (6) six exterior 
hitches and six (6) will be located in the parking garage.   

 
Plan Modifications 
 
The following design changes have been made in response to budget constraints. 
They are as follows: 

 
1. The three season dining and mechanical room addition to the existing 

building will be done in a future phase.  They are shown as future 
improvements.   
 

2. To address the future elements identified above, the masonry block 
enclosure/screen wall around the dumpster area has been changed to an eight 
(8) foot solid wood fence.  This is to allow easier access to construct the future 
addition.  
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3. The proposed retaining wall along the southerly side of the service drive has 

been reduced in length and a set of stairs has been added to address egress 
requirement from the existing three story wing. The additional section of wall 
may be constructed in the future at which time the applicant will submit for a 
building permit. 

 
Architectural Modifications 
 
Refer to attached architectural narrative prepared by Lavelle-Brensinger 
Architects.  
 
Subdivision – Condominium Plat  
 
The subdivision plat has been revised to include the conditions of approval and 
approved waivers.  As we discussed the waivers will be recorded as a separate 
document, see attached draft for review by city attorney. We have also prepared 
the condominium plans for the new addition and modification to Main Street in 
the existing building. There are no changes to previous recorded condominium 
plans for the original building or three story wing along Poland Street.  
 
Condominium documents are currently being revised to address ownership. Final 
documents are subject to discussions with HUD.  Final documents will be 
submitted for staff review once they have been completed.   
 
Temporary Waivers   
 
We continue to request the following temporary waivers approved by the 
planning board.  
 
1. Final photometric plan to include building mounted fixtures. The exterior 

lighting design for the building has not been completed.   
 

2. Signage and Wayfinding – signage design has not been completed.  Design 
will comply with the signage ordinance requirements and will be submitted 
for staff review and permit.  

 
3. Metro coordination – The Park Danforth will meet with Metro as conditioned 

and provide staff with written documentation of discussion and or agreement.  
 

4. Mechanical Equipment – manufacture equipment cut sheets for roof mounted 
units will be provided upon final selection of equipment. We have attached 
the manufactures data sheets for the emergency generator. 
 

5. Request to submit the MDEP Stormwater PBR prior to issuance of a building 
permit. 



 
 
 
Ms. Barbara Barhydt, Development Review Coordinator 

and Board Members 
Page 4 
 
Submission 
 
This submission includes the following information: 
 
1. Cover letter, dated April, 2014 
2. Amended Site Plan and Subdivision Application & Checklist 
3. Architectural Narrative prepared by Lavelle-Brensinger Architects 
4. Draft of the Waiver Recording document 
5. Draft of the Pedestrian Easement for public sidewalk improvements 
6. Draft of License Agreement for raised concrete divide island-Forest 

Avenue 
7. Manufacture data sheet for emergency generator 
8. Application Fee: $575  
9. One set of site plans (24” x 36”) 
10. One set of condominium plans (24” x 36”) 
11. One set of site plans (11"x17") 
12. One set of condominium plans (11"x17") 
13. One set of digital files 

 
 
We trust that the Planning Board will consider this a complete application for the 
boards meeting scheduled for April 28, 2015.  If you desire any additional 
information, please do not hesitate to contact us.  We look forward to our 
meeting with the Board at its earliest convenience. 
 
Sincerely, 
Mitchell & Associates 

 
Robert B. Metcalf, Principal 
Maine Licensed Landscape Architect 
 
 
Enclosures 
 
 
cc:  Denise Vachon, CEO  
 Bill Shanahan 



PROJECT NAME:
The Park Danforth

PROPOSED DEVELOPMENT ADDRESS:

777 Stevens Avenue

PROJECT DESCRIPTION:

Proposed amendment to previously approved 55 Elderly Independent Living

Unit Addition to The Park Danforth, adding three one bedroom units to the fifth floor
along the Arbor Street frontage for a total of 58 new dwelling units.

CHART/BLOCK/LOT: 146/C/Lot5-14 PRELIMINARY PLAN

FINAL PLAN

.(date)

.(date)

CONTACT INFORMATION:

Applicant - must be owner. Lessee or Buyer

Name: The Park Danforth, Denise Vachon, CEO

Business Name, if applicable:

Address: 777 Stevens Avenue

City/State: Portland, ME Zip Code: 04103

Applicant Contact Information

Work** 207-797-77-\0

Hometf

Cell ** Fax**

e-mail: vachond@parkdanforth.com

Owner - (if different from Applicant)

Name: Home for the Aged & HFA
. Forest Avenue Properties, L.LCAddress: '

City/State: Portland, ME Zip Code: 04103

Owner Contact Information

Work# 207-797-7710

Home**

Cell # Fax#

e-mail: vachond@parkdanforth.com

Agent/ Representative

Name: Mitchell & Associates, Robert Metcalf

Address: 70 Center Street

City/State : Portland, ME Zip Code: 04101

Agent/Representative Contact information

Works 207-774-4427

Cell**

e-mail: rmetcalf@mitchellassociates.biz

Billing Information

Name: The Park Danforth, Denise Vachon, CEO

Address: stevens Avenue

City/State: Portland, ME ZipCode: 04103

Billing Information

Work** 2

Cell ** Fax**

e-mail: vachond@parkdanforth.com
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Engineer

Name: BH2M Engineers, Lester Berry, PE

Address: 28 State Street

City/State: Gorham, ME Zip Code: 04038

Engineer Contact Information

Work** 207-839-2771

Cell ** Fax**

e.majl: Iberry@bh2m.com

Surveyor

Name- Owen Haskell Surveyors, Inc.

Address: 390 US Route One, Unit 10

City/State: FallTIOUth, ME Zip Code: 04105

Surveyor Contact Information

work** 207-774-0424

Cell ** Fax**

e-mail: www.owenhaskell.com

Architect

Name: Joan Eagleson, Lavalllee/Bresinger Architects

Address: 155 Dow street, Suite 400

City/State: Manchester, NH Zip Code: 03101

Architect Contact Information

Work** 603-622-5450

Cell tf Fax**

e-mail: joan.eagleson.lbpa.com

Attorney

Name: Melissa Murphy, Perkins Thompson

Address: 1 Canal Plaza

City/State: Portland, ME Zip Code: 04101

Attorney Contact Information

Work** 207-774-2635

Cell *f Fax**

e-mail: mmurphy@perkinsthompson.com

APPLICATION FEES:

Check all reviews that apply. (Payment may be made by Credit Card, Cash or Check payable to the City of Portland.)

Level III Development (check applicable reviews)
Less than 50,000 sq. ft. ($500.00)
50,000 -100,000 sq. ft. ($1,000)
100,000 - 200,000 sq. ft. ($2,000)
200,000 - 300,000 sq. ft. ($3,000)
over $300,00 sq. ft. ($5,000)
Parking lots over 11 spaces ($1,000)
After-the-fact Review ($1,000.00 plus
applicable application fee)

Plan Amendments (check applicable reviews)
Planning Staff Review ($250)
Planning Board Review ($500)

The City invoices separately for the following:
• Notices ($.75 each)
• Legal Ad (% of total Ad)
• Planning Review ($40.00 hour)
• Legal Review ($75.00 hour)

Third party review fees are assessed separately. Any outside
reviews or analysis requested from the Applicant as part of the
development review, are the responsibility of the Applicant and
are separate from any application or invoice fees.

Other Reviews (check applicable reviews)

Traffic Movement ($1,000)
Stormwater Quality ($250)

_J£Subdivisions ($500 + $25/lot)
** of Lots 3 x $25/lot = $575 QQ
Site Location ($3,000, except for
residential projects which shall be
$200/lot)
** of Lots x $200/lot =
Other
Change of Use
Flood Plain
Shoreland
Design Review
Housing Replacement
Historic Preservation

Updated: April 23, 2014



APPLICATION SUBMISSION:

1. All site plans and written application materials must be submitted electronically on a CD or thumb drive
with each plan submitted as separate files, with individual file which can be found on the Electronic Plan

and Document Submittal page of the City's website at
http://me-portland.civicplus.com/764/Electronic-Plan-and-Document-Submittal

2. In addition, one (1) paper set of the plans (full size), one (1) paper set of plans (11 x 17), paper copy of

written materials, and the application fee must be submitted to the Building Inspections Office to

start the review process.

The application must be complete, including but not limited to the contact information, project data,

application checklists, wastewater capacity, plan for fire department review, and applicant signature. The

submissions shall include one (1) paper packet with folded plans containing the following materials:

1. One (1) full size site plans that must be folded.
2. One (1) copy of all written materials or as follows, unless otherwise noted:

a. Application form that is completed and signed.
b. Cover letter stating the nature of the project.
c. All Written Submittals (Sec. 14-525 2. (c), including evidence of right, title and interest.

3. A stamped standard boundary survey prepared by a registered land surveyor at a scale not less than one inch to 50
feet.

4. Plans and maps based upon the boundary survey and containing the information found in the attached sample
plan checklist.

5. One (1) set of plans reduced to 11 x 17.

Please refer to the application checklist (attached) for a detailed list of submission requirements.

APPLICANT SIGNATURE:

I hereby certify that I am the Owner of record of the named property, or that the owner of record authorizes the proposed
work and that I have been authorized by the owner to make this application as his/her authorized agent. I agree to conform
to all applicable laws of this jurisdiction. In addition, if a permit for work described in this application is issued, I certify that
the Planning Authority and Code Enforcement's authorized representative shall have the authority to enter all areas
covered by this permit at any reasonable hour to enforce the provisions of the codes applicable to this permit.

This application is for a Level II Site Plan review. It is not a permit to begin construction. An approved site plan, a
Performance Guarantee, Inspection Fee, Building Permit, and associated fees will be required prior to construction.
Other Federal, State or local permits may be required prior to construction, which are the responsibility of the applicant
to obtain.

Signature of Applicant: Date:

April 10,2015

Updated: April 23, 2014



PROJECT DATA

The following information is required where applicable, in order to complete the application.

Total Area of Site
Proposed Total Disturbed Area of the Site

IBI'UUU sq.ft.

181,000 sq.ft.
If the proposed disturbance is greater than one acre, then the applicant shall apply for a Maine Construction General Permit
(MCGP) with DEP and a Stormwater Management Permit, Chapter 500, with the City of Portland.

Impervious Surface Area
Impervious Area (Total Existing)
Impervious Area (Total Proposed)

Building Ground Floor Area and Total Floor Area
Building Footprint (Total Existing)
Building Footprint (Total Proposed)
Building Floor Area (Total Existing)
Building Floor Area (Total Proposed)

Zoning
Existing
Proposed, if applicable

Land Use
Existing
Proposed

Residential, If applicable
# of Residential Units (Total Existing)
# of Residential Units (Total Proposed)
# of Lots (Total Proposed)
# of Affordable Housing Units (Total Proposed)

Proposed Bedroom Mix
# of Efficiency Units (Total Proposed)
# of One-Bedroom Units (Total Proposed)
# of Two-Bedroom Units (Total Proposed)
# of Three-Bedroom Units (Total Proposed)

Parking Spaces
# of Parking Spaces (Total Existing)
# of Parking Spaces (Total Proposed)
# of Handicapped Spaces (Total Proposed)

Bicycle Parking Spaces
# of Bicycle Spaces (Total Existing)
# of Bicycle Spaces (Total Proposed)

Estimated Cost of Project

3.22 AC sq. ft.
3.05 AC sq. ft.

31,181 sq.ft.
21,777 sq.ft.

172,567 sq.ft.
94P236 sq.ft.

R6-A

Elderly assisted living,  erresidenti
blderly assisted living & elderly independent living

160
58

218
0

None
54
4

None

91
146

6 new - 5 existing - 1 1 total

None
24

$18 million

Updated: April 23, 2014
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PRELIMINARY PLAN (Optional) - Level III Site Plan

Applicant
Checklist

Applicant
Checklist

Planner
Checklist

Planner
Checklist

#of
Copies

1
1
1
1
1

1

1
1
1

1

#of
Copies

1

1

GENERAL WRITTEN SUBMISSIONS CHECKLIST

Completed Application form

Application fees

Written description of project

Evidence of right, title and interest
Evidence of state and/or federal approvals, if applicable
Written assessment of proposed project's compliance with applicable zoning
requirements
Summary of existing and/or proposed easement, covenants, public or private
rights-of-way, or other burdens on the site

Written requests for waivers from site plan or technical standards, if applicable.
Evidence of financial and technical capacity
Traffic Analysis (may be preliminary, in nature, during the preliminary plan
phase)

SITE PLAN SUBMISSIONS CHECKLIST

Boundary Survey meeting the requirements of Section 13 of the City of
Portland's Technical Manual

Preliminary Site Plan including the following: (information provided may be
preliminary in nature during preliminary plan phase)

Proposed grading and contours;

Existing structures with distances from property line;

Proposed site layout and dimensions for all proposed structures (including piers, docks or
wharves in Shoreland Zone), paved areas, and pedestrian and vehicle access ways;

Preliminary design of proposed stormwater management system in accordance with
Section 5 of the Technical Manual (note that Portland has a separate applicability section);

Preliminary infrastructure improvements;
Preliminary Landscape Plan in accordance with Section 4 of the Technical Manual;

Location of significant natural features (including wetlands, ponds, watercourses,
floodplains, significant wildlife habitats and fisheries or other important natural features)
located on the site as defined in Section 14-526 (b) (1);
Proposed buffers and preservation measures for significant natural features, as defined in
Section 14-526 (b)(l);

Location , dimensions and ownership of easements, public or private rights of way, both
existing and proposed;
Exterior building elevations.

Updated: April 23, 2014



FINAL PLAN - Level III Site Plan

Applicant
Checklist

X

X

X

X

*

X

X

X

X

X

N/A

X

X
X

X

X

N/A

*

Planner
Checklist

#of
Copies

1
1
1
1
1

1

1
1
1

1

1
1
1
1

1

1

1

1

GENERAL WRITTEN SUBMISSIONS CHECKLIST
(* If applicant chooses to submit a Preliminary Plan, then the * items were
submitted for that phase and only updates are required)
* Completed Application form
* Application fees
* Written description of project
* Evidence of right, title and interest

* Evidence of state and/or federal permits
* Written assessment of proposed project's specific compliance with applicable

Zoning requirements
* Summary of existing and/or proposed easements, covenants, public or

private rights-of-way, or other burdens on the site
* Evidence of financial and technical capacity
Construction Management Plan
A traffic study and other applicable transportation plans in accordance with
Section 1 of the technical Manual, where applicable.
Written summary of significant natural features located on the site (Section 14-
526 (b) (a))
Stormwater management plan and stormwater calculations

Written summary of project's consistency with related city master plans

Evidence of utility capacity to serve
Written summary of solid waste generation and proposed management of solid
waste
A code summary referencing NFPA 1 and all Fire Department technical
standards
Where applicable, an assessment of the development's consistency with any
applicable design standards contained in Section 14-526 and in City of Portland
Design Manual
Manufacturer's verification that all proposed HVAC and manufacturing
equipment meets applicable state and federal emissions requirements.

Temporary Waiver Request
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Applicant
Checklist

X

X

N/A

X

X

X

X

X

X

X
N/A

N/A

N/A

N/A

N/A
X

X

X

X
N/A
X

Planner
Checklist

SITE PLAN SUBMISSIONS CHECKLIST
# of (* if applicant chooses to submit a Preliminary Plan, then the * items were
Copies submitted for that phase and only updates are required)

* Boundary Survey meeting the requirements of Section 13 of the City of
1 Portland's Technical Manual

1 Final Site Plans including the following:
Existing and proposed structures, as applicable, and distance from property line
(including location of proposed piers, docks or wharves if in Shoreland Zone);
Existing and proposed structures on parcels abutting site;
All streets and intersections adjacent to the site and any proposed geometric
modifications to those streets or intersections;
Location, dimensions and materials of all existing and proposed driveways, vehicle
and pedestrian access ways, and bicycle access ways, with corresponding curb
lines;
Engineered construction specifications and cross-sectional drawings for all
proposed driveways, paved areas, sidewalks;
Location and dimensions of all proposed loading areas including turning templates
for applicable design delivery vehicles;
Existing and proposed public transit infrastructure with applicable dimensions and
engineering specifications;
Location of existing and proposed vehicle and bicycle parking spaces with
applicable dimensional and engineering information;
Location of all snow storage areas and/or a snow removal plan;

A traffic control plan as detailed in Section 1 of the Technical Manual;
Proposed buffers and preservation measures for significant natural features,
where applicable, as defined in Section 14-526(b)(l);
Location and proposed alteration to any watercourse;
A delineation of wetlands boundaries prepared by a qualified professional as
detailed in Section 8 of the Technical Manual;
Proposed buffers and preservation measures for wetlands;
Existing soil conditions and location of test pits and test borings;
Existing vegetation to be preserved, proposed site landscaping, screening and
proposed street trees, as applicable;
A stormwater management and drainage plan, in accordance with Section 5 of the
Technical Manual;
Grading plan;
Ground water protection measures;
Existing and proposed sewer mains and connections;

- Continued on next page -
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X

X

X

X

X

N/A

N/A

*

*

*

X

Location of all existing and proposed fire hydrants and a life safety plan in
accordance with Section 3 of the Technical Manual;
Location, sizing, and directional flows of all existing and proposed utilities within
the project site and on all abutting streets;
Location and dimensions of off-premises public or publicly accessible
infrastructure immediately adjacent to the site;
Location and size of all on site solid waste receptacles, including on site storage
containers for recyclable materials for any commercial or industrial property;
Plans showing the location, ground floor area, floor plans and grade elevations for
all buildings;
A shadow analysis as described in Section 11 of the Technical Manual, if applicable;
A note on the plan identifying the Historic Preservation designation and a copy of
the Application for Certificate of Appropriateness, if applicable, as specified in
Section Article IX, the Historic Preservation Ordinance;
Location and dimensions of all existing and proposed HVAC and mechanical
equipment and all proposed screening, where applicable;
An exterior lighting plan in accordance with Section 12 of the Technical Manual;
A signage plan showing the location, dimensions, height and setback of all existing
and proposed signs;
Location, dimensions and ownership of easements, public or private rights of way,
both existing and proposed.

Temporary Waiver Request

Updated: April 23, 2014 - 9 -



 

 

 

 NH: 155 Dow Street, Suite 400, Manchester, NH 03101  |  MA: 40 Cambridge Street, Charlestown, MA 02129  |  www.LBPA.com 

 

The Park Danforth seeks to replace the proposed fifth floor small roof terrace along Arbor Street with 
three additional single bedroom Independent Living units, bringing the total number of new Independent 
Living Units to 58. The architecture of the additional units will be continued from the floor below with 
balconies and overhangs, supporting the overall design intent previously approved. 

Additionally, The Park Danforth seeks to replace the manufactured stone finish previously shown on the 
first three stories of the projected elements of the building façade with brick masonry that contrasts with 
the lighter brick above, but which better compliments the overall building aesthetic, and the existing 
building. The manufactured stone product will remain on the 5-story tower element at the corner of Forest 
Ave and Arbor Street, and on the ground-floor terrace wall along Forest Avenue. 



CERTIFICATE OF VARIANCE OR WAIVER APPROVAL 
 
 
 

I, Stuart O'Brien, the duly appointed, qualified and acting Chair of the Planning Board for the City 
of Portland, Cumberland County and State of Maine, hereby certify that on the 10 day of 
February, 2015, the following-described variances or waivers were granted pursuant to the 
provisions of 30-A M.R.S.A. § 4401 et. seq. and the City of Portland Land Use Ordinance. 
 
1. Property Owners:   
 

Home for the Aged; HFA HUD Properties, LLC; and HFA Forest Avenue Properties, 
LLC 

 
2. Property (Tax Map and Lot No. and Registry of Deeds Reference):   
 

Lots 146-C-5 and 146-C-10 currently comprise Park-Danforth Condominium, which 
consists of 3 units.  Market Unit M and Assisted Living Unit A are owned by Home for 
the Aged (Book 13485, Page 022) and HUD Unit H is owned by HFA HUD Properties, 
LLC (Book 31597, Page 247).. 
 
Lots 146-C-6, 146-C-9, 146-C-11, 146-C-12 and 146-C-14 are owned by HFA Forest 
Avenue Properties, LLC (Book 29524, Page 325). 
 
Lots 146-C-7, 146-C-8 and 146-C-13 are all owned by Home for the Aged (Book 31525, 
Page 324; Book 30933, Page 330; and Book 31909, Page 268; respectively 
 

3. Variances or Waivers and Conditions of Variances or Waivers: 
 

1.  Street Trees 
The Planning Board finds that the applicant has demonstrated that due to site constraints preventing 
the planting of required street trees in the right of way, the requirements of Section 14-526(2)(b)(iii) 
of the Site Plan Ordinance cannot be met; and the Board finds that the applicant has satisfied the 
waiver criteria set out in Section 14-526(2)(b)(iii)(b) with the monetary contribution to the City’s 
tree fund of $200 per tree for 26 trees for a total of $5,200.  The Planning Board therefore voted 6-0 
(Morrissette absent) to waive Section 14-526 (b)(2)(b)(iii) Street Trees of the Site Plan Ordinance.  
 

2.  Driveway Location 
The Planning Board finds that the applicant has demonstrated that extraordinary conditions unique to 
this property exist including that the existing driveway location on Forest Avenue cannot be relocated 
to meet the street separation standard of 125 feet contained in the Technical Manual and Mr. Errico 
has found that the separation of 70 feet is safe with the right-in and right-out change to the driveway; 
and the Board finds that the public interest and purposes of the land development plan are secured.  
The Planning Board therefore voted 6-0 (Morrissette absent) to waive Technical Manual 1.7.2.7 
Driveway Location to allow the 70 foot separation.  

{P0896154.3}  



 
3. Number of Driveways 
The Planning Board finds that the applicant has demonstrated that extraordinary conditions unique to 
this property exist, including the demand for emergency services for the elder population that needs 
two access points off Stevens Avenue, the Forest Avenue curb cut provides access to the service areas 
for the entire campus and the Arbor Street curb cut provides two-way traffic and that Mr. Errico has 
found significant coordination has taken place as it relates to providing safe and appropriate access 
that attempts to meet City Standards, given motorist characteristics, delivery truck circulation, and 
emergency access requirements.  Mr. Errico supports a waiver from the City’s Technical Standards 
for the number of driveways allowable per site. The Board finds that the public interest and purposes 
of the land development plan are secured and therefore voted 6-0 (Morrissette absent) to waive 
Technical Manual 1.7.2.8. Number of driveways to allow four curb cuts on-site to permit an 
emergency access only on Stevens Avenue near Poland Street, a one-way in curb cut on Stevens 
Avenue to serve the main entrance, a right-in and right-out only on Forest Avenue and two-way curb 
cut on Arbor Street.  
  
4. Aisle Width 
The Planning Board finds that the applicant has demonstrated that extraordinary conditions unique to 
this property exist that limit the ability to meet the aisle width standard of 24 feet and Mr. Errico has 
found that the proposed aisle widths provide safe on-site circulation; and the Board finds that the 
public interest and purposes of the land development plan are secured.  The Planning Board therefore 
voted 6-0 (Morrissette absent) to waive Technical Manual 1.7.2.3. Minimum driveway width (two-
way) to allow a 22 foot aisle width along Arbor Street and 20 feet along Forest Avenue.  

 
5. Underground Utilities 
The Planning Board finds that the applicant has demonstrated that there is insufficient space for an 
additional riser on the existing pole on Forest Avenue and the pole is required in order to put the 
electricity underground to feed the transformer and communication pedestals, and the Board finds 
that the public interest and purposes of the land development plan are secured.  The Planning Board 
therefore voted 6-0 (Morrissette absent) to waive Section 14-499, Required Improvements, 
Subdivision Ordinance, (h), which requires all utility lines shall be placed underground, unless 
otherwise approved by the Planning Board, so that one utility pole may be installed. 

 
6. Site Lighting 
The Planning Board finds that the applicant has demonstrated that extraordinary conditions unique to 
this property exist with the internal courtyard and due to the need for a safe and well-lit area for the 
residents, and the Board finds that the public interest and purposes of the land development plan are 
secured.  The Planning Board therefore voted 6-0 (Morrissette absent) to waive Technical Manual 
12.2.6 Luminaire Types to allow light pole fixtures and bollards in the courtyard only that are not full 
cut-off fixtures.  

{P0896154.3}  



 
IN WITNESS WHEREOF, I have hereto set my hand and seal this _______ day of __________, 
2015. 
 

_________________________________________ 
Stuart O’Brien, Chair 

City of Portland Planning Board 
 
 
 
STATE OF MAINE 
Cumberland, ss.      ___________________, 2015 
 
Then personally appeared the above-named Stuart O’Brien, and acknowledged the above 
certificate to be his free act and deed in his said capacity as Chair of the Planning Board. 

 
______________________________________ 

 
______________________________________ 

(Printed or Typed Name) 
Notary Public 

 
 
 
This certificate must be recorded in the Cumberland County Registry of Deeds within 90 
days of the final subdivision approval or the variance is void.  30-A M.R.S.A. § 4406(1)(B). 

{P0896154.3}  



 
 
 
 
 
 
 
 
 
 
 
 
 
 

SIDEWALK EASEMENT 
TO THE 

CITY OF PORTLAND 
 
 
 

 Park-Danforth Condominium Association, a Maine nonprofit corporation with a mailing 
address of 777 Stevens Avenue, Portland, Maine 04103 (hereinafter, “GRANTOR”), for one dollar 
and other good and valuable consideration, pursuant to 33 M.R.S.A. §1603-102(A)(9) and Article 
6 of Amended and Restated Declaration of Condominium of Park-Danforth Condominium, dated 
November 19, 1997, and recorded in the Cumberland County Registry of Deeds in Book 13480, 
Page 188, as amended from time to time (collectively, the “Declaration”), hereby grants to the 
CITY OF PORTLAND, Maine, a municipal corporation and body politic, an easement to maintain, 
replace and repair a sidewalk for public use and enjoyment for pedestrian access only and for no 
other purpose in, on, under and over the portions of the Common Elements of Park-Danforth 
Condominium as established under the Declaration that are identified as “Pedestrian Easement” 
on the plan entitled “The Park Danforth, 777 Stevens Avenue, Portland, Maine,” dated October 
17, 2014, revised through ________________, 2015, prepared by Mitchell & Associates, and 
recorded in said Registry of Deeds in Plan Book ___, Page ___ (the “Plan”). 
 
 The easement granted by this instrument shall not be effective, however, unless and until 
the project shown on the Plan has been completed and issued a Certificate of Occupancy by the 
City of Portland. 
 
 Without limitation, GRANTOR reserves to itself and its members, successors and assigns, 
the use and enjoyment of the property affected by the easement granted by this instrument for all 
purposes and at all times not inconsistent with such easement. 
 
 
 IN WITNESS WHEREOF, GRANTOR has caused this instrument to be executed by 
____________________________________, its __________________thereunto duly authorized 
as of the _____ day of __________, 2015. 
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WITNESS:      PARK-DANFORTH CONDOMINIUM 
       ASSOCIATION 
        
 
       By:       
       Its ___________________ 
       Print Name: 
 
STATE OF MAINE 
COUNTY OF CUMBERLAND, SS. ________________, 2015 
 
 Personally appeared the above named ______________, in his/her capacity as 
____________________ of Park-Danforth Condominium Association, who acknowledged the 
foregoing instrument to be his/her free act and deed in his/her capacity and the free act and deed 
of Park-Danforth Condominium Association. 
 
      Before me, 
 
              
       Name: 
       Notary Public / Attorney at law 
 
 
       My Commission Expires: ____________ 
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LICENSE AGREEMENT 
FOR 

FOREST AVENUE AND STEVENS AVENUE TRAFFIC ISLANDS 
 

For valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the City of Portland, Maine, a municipal corporation and body politic 
(“Licensor”) hereby grants to Park-Danforth Condominium Association, a Maine 
nonprofit corporation with an address at 777 Stevens Avenue, Portland, Maine  04103 
(“Licensee”) a revocable license to occupy as Common Elements of the Condominium 
(as defined below) portions of land owned by Licensor on Forest Avenue and Stevens 
Avenue, which property abuts the Park-Danforth Condominium established by Amended 
and Restated Declaration of Condominium of Park-Danforth Condominium, dated 
November 19, 1997, and recorded in the Cumberland County Registry of Deeds in Book 
13480, Page 188, as amended from time to time (the “Condominium”), for the purpose of 
installing and maintaining traffic-control islands into the right of way (each, a “Traffic 
Control Island” and collectively, the “Traffic Control Islands”) in the locations identified 
on the plan entitled “The Park Danforth, 777 Stevens Avenue, Portland, Maine,” dated 
October 17, 2014, revised through ________________, 2015, prepared by Mitchell & 
Associates, and recorded in said Registry of Deeds in Plan Book ___, Page ___ (the 
“Plan”).  Occupancy of such portions of the right of way by Licensee is subject to the 
following conditions: 
 

1. Licensee, its successors and assigns shall indemnify the City, its officers, 
agents, and employees from any and all claims which arise out of its use, or the 
use of others, of the City’s property encroached upon in connection with the 
installation and maintenance of the Traffic Control Islands. 
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 2. Licensee shall procure and maintain liability insurance in an amount of 
Four Hundred Thousand Dollars ($400,000) combined single limit (or the amount 
stated in the Maine Tort Claims Act as the same may be amended from time to 
time), covering claims for bodily injury, death and property damage and shall 
either name the City of Portland as an additional insured with respect to such 
coverage or shall obtain a contractual liability endorsement covering the 
obligations of Licensee under the terms of this license. 

 
 3. This license is assignable to any subsequent owners of or holders of 

mortgage interests in the property shown on the Plan or any portion thereof. 
 

4. This license may be revoked as to a particular Traffic Control Island upon 
six (6) months written notice by the City in the event that: 1) such Traffic Control 
Island fails to be constructed substantially in accordance with the Plan or any 
amendments thereto; or 2) such Traffic Control Island is destroyed and not 
replaced within one year after its destruction or is otherwise removed for a 
continuous period of one year or more.  

 
CITY OF PORTLAND 

 
By:___________________________ 

Sheila Hill-Christian 
Its Acting City Manager 
 
 

STATE OF MAINE 
COUNTY OF CUMBERLAND, SS. ________________, 2015 
 
 Personally appeared the above named Sheila Hill-Christian, in her capacity as 
Acting City Manager of the City of Portland, who acknowledged the foregoing 
instrument to be her free act and deed in her capacity and the free act and deed of the City 
of Portland. 
 
      Before me, 
 
             
       Name: 
       Notary Public / Attorney at law 
 
Seen and Agreed to by: 
PARK-DANFORTH CONDOMINIUM ASSOCIATION 
______________________________ 
Its:___________________________ 
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