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LEA E Approved with Conditions

Date: 10/19/15

e e THIS LEASE is made and entered into as of July l_é, 2015, by and between the parties
entified as “Landlord” and “Tenant” below.

’ FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

" 1. Lease Summary. The summary contained in this Section (veferred to throughout
Lease as the “Lease Summary”) sets forth certain provisions of this Lease. The Lease
Summary is an integral part of this Lease.

LANDLORD: 135 Walton Street LLC, a Maine limited liability company
(referred to herein as the “Landlord”)

LANDLORD’S MAILING  ¢/o DC Management L1.C

ADDRESS; 100 Commercial Street, Suite 414
Portland, Maine 04101
Attn.: Mike Lyne

TENANT: Pine Tree Apothecary, LLC, a Maine imited lability company
(referred to herein as the “Tenant™)

TENANT’'S MAILING 425 Northshore Road

ADDRESS: Gray, Maine 04039

Attn.:  Eric Theriault, President

PROPERTY LOCATION: 135 Walton Street, Portland, Maine 04103 (the""Property;” the
building on the Property is referred to as the “Buiding”).

DESCRIPTION OF Approximately 5,900 square feet, comprising Unit F as depicted
LEASED PREMISESin Exhibit A attached hereto and made a part hereof (referred to
herein as the “Leased Premises”).

PERMITTED USE: Registered Primary Caregiver under 22 M.R.S.A Section 2425(4)
L EASE TERM: Five years, commencing on the Commencement Date descrihed

below and ending on July 31, 2020;

LEASE
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RENT Date: 10/19/15

COMMENCEMENT: Tenant’s obligation to pay rent shall begin on the lawer v1 oepEILET
12015 or the completion of Landlord’s Work.

BASE RENT: Tenart shall pay to Landlord base rent as set forth below.
Lease Year Rent Per Year Rent Per Month
1 $33,925 $2,827.08
2 $35,400 $2,950.00
3 $36.875 $3,072.92
4 $38,350 $3,195.33
5 $39,825 $3,318.75
ADDITIONAL Tenant shall be responsible for paying its pro rata share of real
RENT: estale taxes, Building insurance, water and sewer charges,

landscaping, grounds maintenance and snowplowing, fire system
maintenance and management fees (collectvely “Additional
Rent”). Tenant’s Additional Rent is estimated to be $1.40 per

square foot anmually, or $8,260. See Section 4(d) below.

RENEWAL OPTION:
Tenant has the option to extend this Lease for a term of two (2)

years at a base rent of $41,300.00 per year, payable in monthly
installments of $4,441.67 each, provided Tenant is not in default
hereunder at the time such option is exercised. To exercise this
Renewal Option, Tenant must deliver to Landlord a renewal notice
within ninety (90) days before the expiration of the Lease. If this
option is exercised, at the expiration of the two (2) year extension,
Tenant has the option to extend this Lease for a term of two (2)
years at a base rent to be negotiated, provided Tenant is not then in
default hereunder. The renewal termms follow the same terms and

conditions of the original Lease.

SECURITY Not later than the Commencement Date, Tenant shall pay to
DEPOSIT: Landiord the sum of $3,186.52 as a security deposit, to be held



according to the provisions set forth in Section 28 belo e e
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LANDLORD’S WORK: Landlord shall install demising walls defining the Lea; Date: 91915

as shown on Exhibit A, and an electric submeter, shall stub in
utifities for the restroom in the Leased Premises and shall have the
heating, ventilating and air conditioning ducts serving the Leased
Premises cleaned (coliectively “Landlord’s Work™).

TENANT’S WORK: Tenant shall finish the walls (tape and paint} and install its own trade
fixtures and restroom fixtures.

SIGNAGE & No signage, except identifying the Leased Premises as “Unit F.”

IMPROVEMENTS:

LEASE GUARANTEEBy Eric Theriauk, personally.

2. Leased Premises and Common Areas.

(a) Leased Premises. Landlord hereby leases the Leased Premises to Tenant, and
Tenant hereby rents the Leased Premises from Landlord, upon the terms and provisions of this
Lease (including the Lease Summary), and which Leased Premises are designated on Exhibit A
which is attached hereto and icorporated herein, together with the right to use, together with the
right to the nonexclusive use, in common with others entitled to use the same, of the Common
Areas of the Property (as the same as hereinafter defmed), as provided herein as may be
designated by the Landlord from time to time, all as more fully set forth in and subject to the terms
and conditions of this Lease.

(b)  Commmon Areas. The terms "Common Areas" and “Common Area” are defined for
all purposes of this Lease as that part of the Property intended for the common use and/or benefit
of all tenants, including among other facilities, all common access ways, roof, exterior walk,
structural buiding components, utility lines, landscaping, curbs, sidewalks, udlity, utility rooms,
lighting and utlity facilities, but excluding interior spaces in the Buillding and other exterior loading
docks not forming a part of the Leased Premises (now or hereafter existing) designed or used for
separate rental, as the same may exist from time to time, excluding streets and alleys maintained by
a public authority; all parking areas shall also be included in the Common Areas for purposes of
maintenance and repair thereof, but no right to use of parking areas in the Lease Summary shall
exist by virtwe of inclusion of any parking areas in the Common Areas. Landlord reserves the right
to change from time to time the dimensions and location of the Common Areas and the Building as
well as the dimensions, identity and type of any other ?ux}dmg.m the Property, other than .the
Leased Premises, and to construct Improvements anq buildings in the Common Areas, provided
however that reasonable access o the Leased Premises are maintained and that any such work
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does Ilozglater 1333’ alfect the usability of the Leased Premises.
Use of Common Areas. Tenan, its employees, vendors, ivitees i

and When 3 o roved with Conditio
o eqsionaq}&Y authorized pursuant to the provisions of this Lease, its subtenant frproveduh Condters
€s res, shall have the right to use the Common Areas as constituted fro Date: 101915

::;};EF ;g:; niha[?é::ﬁ?ogeic?mm in common with Landiord, other tenants i the Property and
designatéd a g bom eomy Landlord to use the same, except to any extent such space is
e ame] FEéUhﬁo%s xcf sive Fo Tenc?nt..Such use shall be and shall}be sub}fzct to such reasonable
bl 7ot teke any 0 genera} apphcatlo.n as Landlgrd may from time to time prescribe. Tenant
N y action which would interfere with the rights of other persons to use the
Cpt.mnon Areas. Landlord may temporarily close any part of the Common Areas for such periods
of nmgs as may be necessary o make repairs or allerations or to prevent the public from obtaining
prescriptive rights, provided the same shall not interfere with reasonable access (o, or usability of,
the Leased Premises. Landlord shall be responsible for the operation, managemeni, and

nm.ntenance of the Common Areas, the manner of maintenance and the expendinmes therefore to
be in the reasonable discretion of Landlord.

(d)  Parking. Parking is provided at the risk of the Tenant and its employees, agents and
invitees. Upon request, Tenant shall furnish to Landlord a complete list of license numbers of all
auwtomobiles operated by Tenant, its employees, sublenants, licensees or concessionaires. If any
autonmobile or other vehicle owned by Tenant or any of is enployees, subtenants, licensees or
invitees or any of their respective employees shall at any tine be improperly parked in any part of
the Property other than those designated by Landlord, Landlord shall be and is hereby autharized to
cause such automobile or other vehicle, which is improperly parked to be removed, either within
or beyond the Property, Tenant agrees 10 indemnify Landlord, its employees, and agents and holds
each of them harmiess from any and all claims of whatsoever nature, which may arise by reason
of such removal, unless arising out of or in connection with the negligence or intentional acts of
the Landlord, its employees, agents Or CONractors.

3. Termof Lease.

(a)  The term of this Lease (the 'Lease Term') shall be as shown in the Lease Summary
and shall commence on the Commencement Date as set forth in the Lease Summary.

(b) Landlord shall permit Tenant to enter onto the Leased Premises for purposes of
Tenant's installation of improvements and personal property upon the Commencement Date, unless
an earlier date is agreed to in writing by the parties.

(c)y At the expiration of the term hereof, Tenant sbaﬂ surrender th’e Leased Premises .in
the same condition as the Leased Premises were in upon delivery (?f possession thereto under this
Lease, reasonable wear and tear excepted, vand except f0r~ Tenant’s Work, and shall surrender_ all
keys for the Leased Premises (o Lessor at the pl.ace_ then %x_xed _["”j the ngme%-,t Olf.‘.re[-]l’ a.m with
LhE: Tenant's goods, nventory, improvements and aliermations being disposed of in accordance

with Section 10 below, Tenaint shall remove all its wade fixtures and shall repair any damage to the
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Tenant's obligation to observe and perform this covenant shall survive the exp D2t

termination of the term of this Lease Agreement, or any extension or renewal thereof,

4. Payments of Base Rent and Additional Rent,

(@)  Tenant hereby agrees and covenants to pay to Landlord the Base Rent set forth in
the Lease Summary (“Base Rent”), payable in equal monthly instaliments referenced in the Lease
Summary in advance on the first day of each month during the Lease Term, The Base Rent shall
be pro-rated for portions of the calendar month at the beginning and end of the Lease Term and be
paid to Landlord as provided i the Lease Surmmary or at such other place as Landlord shall
designate in writing to Tenant in the manner provided herein. Base Rent and Additional Rent due
hereunder shall be paid promptly without notice or demand and without setoff or deduction of any
kind, subject only to abaterment as expressly provided herein,

(b) If any payment of Base Rent, Additional Remt or other sum due hereunder is not
received by Landlord by the fifth (5th) day after such payment is due, then the Tenant shall also
pay to the Landlord on demand a late payment service charge to cover Landlord’s administrative
and overhead expenses of processing Jate payments equal to the greater of $50.00 or six percent
(6.0%) of such unpaid sum; in addition the amount of such rent or other sum due hereunder shall
bear interest at an annual rate of eighteen percent (18%) (or the highest rate permitted under the
laws of Maine, if less) from the date when originally due untl paid, all unless Tenant demonstrates
the delay was due to the U.S. Postal Service's mishandling of mail properly and timely sent. The
rights afforded to Landlord pursuant to this Section shall be in addition to and not in lieu of any
other rights and remedies Landlord may have under this Lease.

(€) No payment by Tenant or receipt by Landlord of any lesser amount than the
amount stipulated to be paid hereunder shall be deemed other than on account of the earliest
stipulated Base Rent or additional rent charges; nor shall any endorsement or statement on any
check or letter be deemed an accord and satisfaction, and Landlord may accept any check or
payment without prejudice to Landlord's right to recover the balance due or to pursue any other
remedy available to Landlord. Any payment by Tenant or acceptance by Landlord of an amount
less than that due under the terms hereof will be treated as a payment on account, regardless of
any endorsement appearing on any such check or any statement made by Tenant to the contrary,

 (d)  Tenant shall akso pay to Landlord as additional rent (the “Additional Rent”) Tenant’s
proporticnate share of all Common Area charges incurred by Landlord with respect to the Building
and the Property (“Commmon Area Charges”). Tenant's proportionate share of all Common Area
Charges is projected to be ten and seven tenths percent (10.7%). "Common Area Charges" shall
mean all costs reasonably incurred by Landlord in connection with the maintenance, management,
repair and operation of the Building and its appurtenances and the Property, including without
limitation, utilities not separately metered to the Leased Premises, waste removal, plowing,
landscaping, painting, interior and exterior maintenance and repair, management fees, property
taxes, assessments, and casualty and liability insurance premiums incurred by Landlord with
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respect to the Building and its appurtenances and the Property during the term of
Commwn Area Charges include but are not limited to the items described in the “Add pate: 1019/15

section of the Lease Summary. Provided, however, that Common Area Charges shall .. uniwus
the following specific items:

i the cost of Landlord's Work,

iL capital repairs or replacements to the foundation, structure, roof, exterior windows
or major mechanical, electrical or plumbing systems of the Building, and except for any work
necessary due to the negligence or faukt of Tenant; for purposes of this Lease, “capital repairs or
replacements” are those itens which are treated as capital itemns for tax purposes,

i, enforcement costs against any other tenant of the Building,

iv. brokerage fees, advertising, tenant fit-up costs for other tenants or professional
fees associated with the vacancy or leasing of any space other than the Leased Premises within the
Building.

Tenant shall pay, in advance, beginning on the Commencement Date and on the first day of each
subsequent calendar month, one twelfth (1/12) of the annual Cormmon Area Charges for the
then-current Lease Year as estimated by the Landlord in good faith. Landlord shall provide Tenant
with an accounting of actual Common Area Charges within sixty (60) days of the end of each
Lease Year, and Tenant shall pay any shortfall or be credited with any overpayment with the next
installment of Base Rent and Additional Rent.

5. Taxes.

Tenant shall also punctually pay and discharge all taxes assessed which are or may during
the term of this Lease be charged, laid, levied or imposed upon or become a lien upon any personal
property of Tenant attached to or used in connection with Tenant's business conducted on the
Leased Premises, provided however that Tenant’s liabilty sliall not extend to personal property
taxes assessed against the property of others.

6. Exterior and Common Area Maintenance.,

Landlord shall maintain and repair the Common Areas of the Property and the exterior and
structural elements of the Building, inchuding, without limitation, the roof, excepting however any
damage thereto caused by any act or the negligence of Tenant, its employees, invitees, ageﬁts,
customners, licensees, or contractors (which damage Tenant shall be lable for) and except for
those expenses to be paid directly by Tenant in accordance with the Lease Sumﬁary. This Section
is not intended to address to damage by fire or other insured risk to the Leased Premises, provision
for which is hereinafter made. Tenant shall promptly report i writing to the Landlord any

6
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defective condition known to Tenant which the Landlord is required to repair. Tenar ppraoestui s
Common Areas in their existing condition and agrees that no representation, statement Date: 10/19/15

express or implied, has been made by or on behalf of Landlord as to such condition, vt a> w ux
use that may be made of such Common Areas except for Landlord's work. If Landlord does not
timely perform its repair and maintenance obligations under the Lease (subject to the notice and
grace period set forth in Section 20(c) below), Tenant may perform the Landlord’s repair and
maintenance obligations, and Tenant shall have a claim against Landlord for the reasonable cost of
such repair and maintenance costs bome by Tenant, which shall not be set off against the rent
unless Landlord consents thereto in writing.

7 Utilities.

For utilities separately provided to the Leased Premises, Tenant shall make arrangements
for and pay when due all charges for the same including electricity, gas, telephone and any other
services used on or about or supplied to the Leased Premises and shall indemnify Landlord against
any liability on such account. Landlord shall not be liable for any [ailure of heat, water supply or
electric current or of any service by any uility; or injwry to persons (including death) or damage t©
property resulting from steam, gas, electricity, water, rain or snow which may flow or leak from
any part of the Leased Premises or from any pipes, appliances or plumbing works, on the street or
subsurface, or from any other place; or for interference with light or other easements, however
caused. To the extent it is established that Tenant’s use of the Leased Premises consumes a
disproportionate amount of utilities that are included in Common Area Charges, Tenant shall be
responsible for paying such amount,

8. Tenant's Maintenance and Governmental Compliance

(a)  Tenant shall be responsible for the nuintenance of the Leased Prenises in neat and
clean and maintain in good order, condition and repair including but not linited to the interior walls,
doors, windows, plate glass, fixtwes; floors; overhead doors, loading dock, and all wiring,
electrical systems, building appliances, fixtures, furnace, phimbing, heating, air conditioning and
ventilation systems, pipes, wires conduits, mains and equipment. Tenant further agrees that the
Leased Premises shall be kept in a clean, sanitary and safe condition in accordance with the laws
of the United States of America, the State of Maine and municipal ordinances, and in accordance
with all directions, rules, regulations of the health officer, fire marshal, code enforcement officer,
and other proper officers of the governmental agencies having jurisdiction over the Leased
Premises, in good repair and clean condition at all times during the term of this Lease. Tenant shall
be responsible for providing vermin and rodent control on a regular basis if needed.

(b}  Tenant shall take good care of the Leased Premises and keep the same free from
waste and damage at all times. Tenant shall keep the Leased Premises and sidewalks, service-ways
and loading areas adjacent to the Leased Premises neat, clean and free from dirt or rubbish at all
times, and shall store all trash and garbage within the Leased Premises, arranging for the regular
pick-up of .such trash and garbage at Tenant's expense. Removal of garbage and trash shall be
n?ade only in the manner and areas prescribed by Landlord. Tenant shall arrange for the regular
pick up of trash and refuse at Tenant's expense, unless Landlord provides other refuse service as a
component of the Common Area Charges, in which case Tenant shall use such other refuse
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service and pay the cost of such service as specified by Landlord. Tenant shall not o gt moxSturtGnss
Incinerator or burn trash or garbage within the Building. Tenant shall comply with all a ate: 10119715

laws, ordjnances, and governmental regulations affecting the Building, including those re
Hazardous Waste or Substance (hereinafier defined) now in force or that may be hereafter enacted
or promulgated. Tenant shall be authorized to maintain a dumpster directly outside its suite.

© If the Leased Premises are now, or at any time during the term of this Lease become, a
"Public Accommodation” under the Americans with Disabilities Act of 1990 or if modifications or
renovations to the Premises are required under the Maine Human Rights Act, Tenant shall, at its
soke expense, be responsible for (i) compliance with any obligations there under including any
interior or exterior improverments to the Leased Premises or Conunon Areas, and (i) making
;)nodiﬁcations In its policies, practices and procedures in connection with the operating of Tenant's

usiness.

(d) Tenant shall procure at its sole expense all governmental permits and licenses required
for the transaction of its business in the Leased Premises, and Tenant shall be solely responsible
for compliance with any laws, rules, regulations and ordinances governing its activities on the
Leased Premises. Landlord and the broker make no representations or warranties regarding the
suitability of the Leased Premises for Tenants' proposed use.

(e) Tenamt shall at all times during the term of this Lease mainain is status as a
registered Primary Caregiver under 22 M.R.S.A Section 2425(4), and faihwe to do so shall be a
default under this Agreement. Upon request of Landlord, Tenant shall supply evidence of annual
registration.

9. Tenant's Use of Leased Premises.

(@) It is understood and agreed by Tenant that the Leased Premises shall be used and
occupied by Tenant only for the purposes identified in the Lease Summary and for no other use
whatsoever without the prior written consent of Landlord, which consent shall not be
unreasonably withiield or delayed, provided that in any event no such use shall violate the terns of
other leases in the Property. Tenant shall at all times during the term of this Lease operate its
business i strict compliance with the applicable provisions of the Maine Medical Use of Marijuana
Act, 22 M.R.S.A Section 2421 et seq. (the “Act”). Tenant’s operations shall not in any way
interfere with any other tenant’s operations in the Building.

(b)  Tenant further agrees that: (i) No auction, fire, "going-out-of-business”, liquidation,
or bankruptcy sales may be conducted within or at the Leased Premises without the prior written
consent of Landlord; (i) Al wash, refuse, and the like, shall be kept in covered fire resistant
containers which shall not be allowed by Tenant to overflow or cause an unsightly condition and
which containers shall be located in such areas as are reasonably designated by Landlord from time
to time, with Tenant being responsible for obtaning its own trash removal service; (iii) Tenant
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Approved with Conditions

Landlord's property (including, but without limitation, such conditions which may Date: 10719715
use of loudspeakers or mwsical instruments), or cause a muisance or menace to or otherwise
disturb any abutter or other tenants in the Building; and (iv) Tenant shall not use any portion of the
Comimon Areas for display or storage.

(©)  Tenant covenants and agrees that, with respect to any hazardous, toxic or special
wastes, materials or substances including without limitation ashestos, waste oil and petroleum
products, other than normal office products and substances such as copier and printer toner, and
the like (the "Hazardous Materiaks") which Tenant, its agent or emplovees, may use, handle, store
Or generate in the conduct of its business at the Leased Premises, Tenant: (i) will comply with all
applicable laws, ordinances and regulations which relate to the treatment, storage, transportation
and handlng of the Hazardous Materials; (i) will in no event permit or cause any disposal of
Hazardous Materials in or on the Leased Premises and in particular will not deposit any Hazardous
Materials i or on the floor or in any drainage system or in the trash comtainers which are
customarily used for the disposal of sold waste; (iii) shall, with respect to any off-site disposal,
shipment, storage, recyclng or transportation of any Hazardous Materials, properly package the
Hazardous Materials and shall cause to be executed and duly filed with the appropriate agencies all
necessary forms and documentation, and Tenant shall retain all records required by all federal,
state or local laws; (iv) will at all reasonable times permit Landlord or its agent or employees (upon
notice to and accompanied by Tenant and without muterially interfering with Tenant's business) to
enter the Leased Premises to inspect the same for compliance with the terns of this Section and
will further provide upon thirty (30) days’ notice from Landlord copies of all records which
Tenant may be obligated to obtain and keep in accordance with the terns of this Section; (v) will
at its expense, upon termination of this Lease, remove all Hazardous Materials introduced by
Tenant from the Leased Premises and comply with applicable Maine and federal law applicable to
Tenant as the same may be amended from time to time: and (vi) further agrees to deliver the
Leased Premises to Landlord at the termination of this Lease free of all pollutants, contaminants,
special wastes, underground storage tanks, asbestos and waste oil petroleum and any other
hazardous, pathological, radioactive, dangerous or toxic substances, materials or wastes
inroduced by Tenant. The terms wsed in this paragraph shall include, without limitation, all
substances, materials, etc., designated by such terns under any bws, ordinances or regulations,
whether federal, state or local Tenant further agrees to (a) hold hamiess and (b) indemmify
Landlord for and against any and all clims, loss, injury, harm, costs, damages and expenses,
including reasonable attormey’s fees, which may arise in the event that Tenant breaches any of the
provisions contained in this Section except if and to the extent the resut of or occurring in
connection with, any negligence, act or omission of Landlord, its agents, contractors or
ermployees.

(d)  Tenant shall not be responsible for nor shall Tenant indemnify and hold Landlord
harmless from Hazardous Materiak, if any, present on the Leased Premises prior to the
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Commencement Date unless deposited or resulting from the activities of Tenant or it Date: 10/19/15

m\"itﬁ‘eff; .othexwise Landlord shall be responsible for the remediation andior ren._ .. . ..,
pre-existng Hazardous Materials as may be required in order to comply with applicable laws,
ordinances or regulations, whether federal, state or local Tenant agrees to notify Landlord in the
event that it discovers the presence of such Hazardous Materials.

. (e) Tenant shall not injure or deface, or commit waste with respect to the Leased
Premlsfes nor occupy or use the Leased Premises, or permit or suffer any part thereof to be
occupied or used, for any unlawful or illegal business, use or purpose, nor for any business, use or
pu.rpose deemed to be disreputable or extra-hazardous, nor in such manner as to constitute a
huisance of any kind, nor for any purpose nor in any manner in violation of any present laws,
rules, requirements, orders, directives, ordinances or regulations of any governmental or lawful
authority including insurance underwriters. Tenant shall, promptly upon the discovery of any such
unlawful illegal, disreputable or exira-hazardous use, ' také, at its own cost and expense, alt
commercially reasonable necessary steps, legal and equitable, to attempt to compel the
discontinuance of such use and to oust and remove the subtenants, occupants or other persons
operating under Tenant guilty of such unlawful, fllegal, disreputable or extra-hazardous use, except
to any extent that the same may be due to or occurring in any connection with the negligence, act
or omission of Landlord, its agents, contractors or employees.

D Tenant shall be solely resporsible for securing the Leased Premises from
unauthorized entry.

10. Tenant Renovations, Improvements and Signage.

(a) Subject to the provisions of this Section, with the written consent of Landlord,
which shall not be unreasonably withheld, Tenant may make interior nonstructural improvements,
additions and alterations to the Leased Premises as may be necessary or expedient for its purposes.
Tenant shall perform Tenant's Work. Tenant agrees that all such improvements, additions and
alterations shall be completed in a good and workmanlike manner in accordance with the
requirements of all municipal or other governmental departments or agencies having jurisdiction
over the subject matter thereof. Tenant shall promptly repair all damage to the Leased Premises, or
the Building occasioned by all such improvements, additions or alkterations. All alterations, additons
or improvements to the Leased Premises shall be governed by the following terms:

(i) All such improvements are to be of a quality at least equal to the original

construction work; ,
(i) Prior to the commencement of work on any such alteration, addition or

improvement, Tenant shall procure, at its own cost and expen.fse, all necessary permits and
approvak. Tenant's plans and specifications covering the same wﬂ have been .sgbmmed to andv
approved by (i) Landlord (such approval not o be w'n‘easone_tbiy wxﬂmeld, conditioned or delayed,
provided that it shall be deemed reasonable for the Landlord to refuse comsent to any such

10
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Jurisdiction over the subject matter therecf & po..

refise 1o o lrﬁ 'szbjelcl‘l“u.mlter thereof, it being understood that Landiord will not unreasonably

el : Yy app gauOL? to any such governmental agency to obtain such approval with
any reasonable alteration, addition or improvement;

(Hl) In cairving out all h ak i 1t T
A Stc ¥ i "
skl ~ v with the « 2 aiterations, additions and mprovements, Tenant

andards, guidelines and specifications imposed by all municipal or other

governmental departments and i ing jurisdi
Joverr lepe > and agencies having jurisdiction over the >, including wi
limitation, all building codes; > | e e i v

(v)  All work shall be completed promptly and in a good and workmanlike
manner and shall be performed in such a manner that no mechanics, materialmen or other similar
liens shall attach to Tenant's leasehold estate which are caused by Tenant or its agents and
contractors, and in no event shall Tenant permt, or be authorized to permit, any such liens or
other claims to be asserted against Landlord or Landlord's rights, estate and interest with respect to
the Leased Premises; and at the completion of all work Tenant shall obtain waivers of mechanics
and musterial liens from all persons performing work on or furnishing material to the Leased
Premises on behalf of Tenant:

(Vi All permanent alterations, installations, additions or improvements, such as
partition walls, doors and electrical cabling, made by Tenant to the Leased Premises shall remain
upon and be swrendered with the Leased Premises and become the property of Landlord at the
expiration or termination of this Lease or the termination of Tenant's right to possession of the
Leased Premises, subject however to the Tenant's right to remove its trade fixtures and the types
of tems referred to in paragraph 2(d) above if any, all of which shall remain the property of the
Tenant if removed, otherwise shall automatically become the property of the Landlord. Landlord
may require that Tenant remove any such ftems that were not approved by Landlord hereunder,
and in such event Tenant, at its sole cost and within ten (10) days following written notice from
Landlord requiring such removal, shall remove all such wconsented to improvements from the
Leased Premises, and shall repair any damage caused by such removal. Any such property which
may be removed by Tenant pursuant to the preceding sentence and which is not so removed
within said ten (10) day period may upon notice to Tenant and ten (10) days to cure be rerrpve.d
from the Leased Premises by Landlord and stored for the account mf Tenant; and if Tenant fails to
rechim such property within thirty (30) days following said notice by Landlord, thgn such
property will be deemed to have been abandoned_by Tenapt, and‘may be appropnatefl_, sold,
destroyed or otherwise disposed of by Landlord without further notice to Tenant and without

11
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Landlord Tenant desires to reclaim such property, Tenant shall pay to Landlo: ved for ode oyl
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out-of-pocket costs incurred by Landlord in removing, storing, or otherwise dealir

property. Tenant shall also be responsible to pay to Landlord any costs of selli Date: 101915
otherwise disposing of any property required to be removed by Tenant under the terms ot this
Lease which i not so removed, to the extent that such costs exceed the amount realized by
Landlord from the sale or other reasonable disposition of the same.

(vil) Tenant shall not install any exterior lighting, decorations, paintings, awning,
canopies or the like; or erect or install any signs, banners, window or door lettering, placards,
decorations or advertising media of any type that can be viewed from the exterior of the Leased
Premises or the Building except as otherwise permitted herein. All itemns shall conform in all
respects when installed to the requirements of all applicable laws, codes and ordinances and to the
sign criteria established by Landlord for the Leased Premises from time to time in the exercise of
its reasonable discretion, and shall be subject to the prior written approval of Landlord, which shall
not be unreasonably withheld, delayed or conditioned as to items within the Leased Premises and
signs installed in designated signage arcas, as to construction, method of attachment, size, shape,
height, lighting, color and general appearance.

(viil) If Tenant is permitted to install signs, as set forth in the Lease Summary, all
such signs shall be kept in good condition and in proper operating order at all tmes. Upon the
expiration or earlier termination of this Lease, Tenant shall remove its signs and restore the surface
to which the signs were attached to its ariginal condition at Tenants expense. In the event Tenant
fails to remove the signs within 10 days from expiration or earlier termiation of this Lease,
Landlord shall deal with the signs in accordance with the provisions of this Lease relating to other

trade fixtures not removed by Tenant.

11.  Mechanic's Liens,

In the event of the filing of any notice of a builders, supplier's or mechanic's lien on the
Leased Premises arising out of any activities performed by or on behalf of Tenant, Tenant shall
immediately either (i) pay the amount of the lien or (i) institute proceedings to contest the validity
of the lien claimed and to discharge the same by the posting of bond or otherwise no later than
within 30 days of demand by Landlord. Tenant shall indemnify and hold Landlord against any
such claim or lien and all costs of such proceedings inchiding without lmitation reasonable
attorney's fees. Any such amounts due to Landlord shall be paid as Additional Rent. This provision
shall not be interpreted as meaning that the Tenant has any authority or power to permit any lien of
any nature or description to attach to or be placed upon the Landlord's title or interest in the Leased
Premises, or any portion thereof.

12, Assignment - Subleasing,
Tenant shall not assign this Lease or sublet (which term, without limitation, shall include
the granting of concessions, licenses, and the like) the whole or any part of the Leased Premises

12
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without in each instance having first received the express written consent Approved with Conditions
Notwithstanding any such assignment or subletting, Tenant shall remain fully re pate: 101915

compliance with all of the terms and conditions of this Lease on the Tenant's part (0 ve penuviueu,
Consent by Landlord to one assignment or sublease shall not impair or waive this provision insofar
as subsequent assignments or subleases are concermed, and all later assignments and subleases
(except as hereinabove stated) shall likewise by made only on the prior written consent of Landlord
to the extent such consent is required hereunder as aforesaid. In the event that Landlord in its sole
discretion consents to any subletting or assignment and the subtenant or assignee, as the case may
be, is obligated to pay rent or other sums in excess of those payable by Tenant to Landlord
hereunder, then after deducting the actual reasonable third party expenses paid by Tenant in
conjunction with such subletting or assignment, fifty percent (50%) of such excess shall be paid
to Landlord. In any case where Landlord shall consent to such assignment or subletting: any use
of the Leased Premises by such sublet or assignment shall not violate any use restrictions; and
Tenant shall remain fully liable for the obligations of Tenant hereunder, including, without
limitation, the obligation to pay the rent and other amounts provided under this Lease. _

13.  Liability/Waiver of Subrogation

Landlord shall not be liable for any damage or losses to Tenant or any injury or damage to
the Leased Premises or the property of Tenant or to any property of any third person, firm,
association, or corporation on or about the Leased Premises or to any property of Tenant except to
the extent that such injury or damage is caused by the negligence or wiliful misconduct of
Landlord, its agents, contractors or employees. Tenant shall, defend (with counsel reasonably
acceptable to Landlord), indemnify and hold Landlord hanmiless from and against any and all such
liability and damages, costs and expenses, including reasonable attomeys' fees, and from and
against any and all suits, claims and demands of any kind or natuwre whatsoever, by and on behalf
of any person, firm, association or corporation arising out of or based upon any incident,
occuirence, injury or damage which happens on the Leased Premises Tenant except for injury or
damage to the extent caused, in whole or in part, by the negligence or willful misconduct of
Landlord, its agents, contractors or employees. Notwithstanding the foregoing or any other
provision of this Lease, Tenant hereby releases Landlord from any and all liability or responsibility
to the other or anyone claiming through or under them by way of subrogation or otherwise for any
loss or damage to property to Lhe extent actually covered by such party's own insurance then in
force, even if any such fire or other casualty occurrence shall have been caused by the fault or
neglisence of the other party or anyone for whom such party may be responsible. Tenant farther
agrees to provide such endorsements for said nswrance policies required hereunder agreeing to the
waiver of subrogation as required herein, if reasonably available. Without limiting the generality of
the foregoing, Tenant shall indemnify, defend and hold harmiess the Landlord from and against (i)
all violations of the Act by Tenant or its employees or agents, (i) any civil or criminal prosecution
of Landlord solely by reason of Landlord's entering into the Lease with Tenant, and (i) any
causes of action or claims by other tenants against Landlord arising solely from Tenant’s use of
the Leased Premises. Landlord agrees to indemnify Tenant for any claims, costs and liabilities for

13
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personal injury or property damage

omission of the Landlord, its employees, and agents. Date: 1019115

14. Landlord's Inswrance
In the event of loss to the Building, Tenant shall cooperate with Landlord and any

mortgagee in connection with the proceeding and collection of insurance claims, and shall execute
and deliver to Landlord such proofs of loss, releases and other instruments as may be necessary to
settle any such claims and obtain the proceeds thereof, and in the event Tenant fails or neglects to
so cooperate or to execute and deliver any such instrument, Landlord may, as the agent or attorney
in fact of Tenant, execute and deliver any such instrument, and Tenant hereby nominates and
appoints Landlord the proper and legal attorney in fact of Tenant for such purpose, hereby
ratifying all that Landlord may lawfully do as such attorney in fact.

15. Tenant's Inswance
(a) Tenant shall, from initial date of its entry on the Leased Premises, even if such date

precedes the Commencement Date, and throughout the term hereof procure and carry at its own
expense comprehensive general lability insurance on the Leased Premises with an insurance
company authorized to do business in Maine. Such insurance will be carried in the name of and for
the benefit of Tenant and shall name Landlord and Landlord's management company as an
additional insured with at least 10 days written notice of canceliation; will be written on an
"occurrence” basis; and shall provide coverage of at least Two Mition Dollars ($2,000,000).
Tenant shall furnish to Landlord a certificate of such surance evidencing is compliance with the
requirenents under this Lease.

(b) During any period or periods of construction by Tenant on the Leased
Premises, the construction of which is of a type to which Builder's Risk Insurance is applicable,
Tenant shall obtain and maintain in effect standard Builder's Risk Insurance written on a completed
value basis, including extended coverage, and utilizing a maximum value at date of completion not
less than the aggregate contract price or prices for the construction of such facilities. Such
insurance shall be obtained from an insurance company authorized to do business in Maine, and
Tenant shall furnish to Landlord a certificate of such insurance which shall provide that the
insurance indicated therein shall not be canceled without at least ten (10) days written notice to
Landlord. If such construction by Tenant is of a type to which Builder's Risk Insurance is not
applicable, Tenant shall provide the necessary additional coverage under the policies referred to

herein.

(c)  Tenant shall procure and continue in force during the term hereof, all-risk
insurance, which contains fire and extended coverage on a full value, repair or replacement basis
upon Tenant’s inventory, property, machinery, equipment and appurtenances located on or in the
Leased Premises. All such policies must be taken in responsible companies authorized to do
business in Maine. Tenant shall furnish to Landlord a certificate of such insurance which shall
provide that the inswrance indicated therein shall not be canceled without at least ten (10) days

14
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wrilten notice to Landlord and shall waive any rights of subrogation against | P3te:

Landlord's management company,
16. Destruction or Damage

. (a) . In Lhe event that the Leased Premises is totally destroyed by fire or other casualty
“Blfl‘ed agaist, or 5 so damaged that repairs and restoration canot be accomplished within a
DE‘I".iOd of one hundred twenty (120) days from the date of such destruction or damage, then upon
“0?}(? from Lanﬁkord or Tenant to the other party within 30 days of the date of such loss, the term
of .thls Lease will then terminate without further act of either party hereto, and each party shall be
relieved of any further obligation to the other, and except that Tenant shall be liable for and shall
promptly pay Landlord any Rent then in arrears or Landlord shall promptly rebate to Tenant the
pro ratg portion of any Rent paid in advance. In the event that the Leased Premises are so
damaged that repairs and restoration can be accomplished within a period of one hundred twenty
(120) days from the date of such destruction or damage, this Lease will continue in effect in
accordance with its terms; such repairs and resloration will, unless otherwise agreed by Landlord
and Tenant, be performed as closely as practicable to the original specifications {utdlizing therefore
the proceeds of the msurance applicable thereto without any apportionment thereof for damages to
the leasehold interest created by this Lease), and untl such repairs and restoration have been
accomplished, a portion of the rent will abate equal to the proportion of the Leased Premises
rendered unusable by the damage. The abatement will commence immediately upon interruption
and will continue until the damage is repaired and the damaged portion of the Leased Premises is
rendered fully useable. Landlord's obligation to restore, replace or rebuild such faciliies will not
exceed in amount the sum of the insurance proceeds paid to it and/or released to it by any
morigagee with which setlement was made. In the event the Leased Premises may be repaired
and/or restored within the aforementioned one hundred twenty (120) day period, but the cost of
such repair or restoration exceeds the available insurance proceeds, at Landlord’s discretion, this
Lease may be terminated in which event the rights and duties of the parties shall be governed by
the first sentence of this Section. Tenant shall execuie and deliver to Landlord all instruments and
documents necessary to evidence the fact that the right to such insurance proceeds is vested in
Landlord.

(b It is understood and agreed that Tenant assumes all risk of damage to its own
property arising from any cause including, without limitation, loss by theft or otherwise.

17. Eminent Domain.

(a) If the Property is lawlully condemned or taken by any public authority either in its
entirety or in such proportion that it is no longer suitable for the intended use by Tenant, then this
Lease will automatically terminate without fiwther act of either party hereto on the date when
possession of the Property is taken by such erbijc authority, anc?. each party hereto will be relieved
of any further obligation to the other except that Tenant shall be liable for and shall promptly pay to
Landlord any rent or other payments due hereunder then in arrears or Landlord shall promptly
rebate to Tenant any rent or other such payments paid in advance.

by In the event the proportion of the Property so condemned or taken is such that the
Leased Premises is still suitable for its intended use by Tenant, this Lease will continue in effect in
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accordance with its terms and a portion of the rent and other payments due here (e

equal to the proportion of the rental value to Tenant of the property so condemne D3te:
award for the property so condemmned or taken will be pavable solely to Landlord without
apportionment to Tenant, except that Tenant shall be entifled to a separate award, if any, for
moving expenses and damages to any improvements installed by Tenant at its expense and such
other amounts which Tenant may recover without impairing or reducing Landlord's recovery.

18.  Landlord's Access

Upon notice to and accompanied by Tenant and without materially interfering with Tenant's
business, Landlord may at all reasonable times during the term of this Lease enter to inspect the
Leased Premises and/or may show the Leased Premises to prospective purchasers or mortgagees.
At any time Landlord shall have the right to display on the exterior of the Leased Premises (but not
S0 as to unreasonably obstruct the view thereof or access thereto) the customary "For Rent” or
"For Sale" signs and during such period Landlord may show the Leased Premises and all parts
thereof to prospective tenants or buyers between the hours of 9:00 A.M. and 9:00 P.M. on any
business day upon notice to Tenant and without materially interfering with Tenant's business.

Landlord also reserves the right after notice of intention to so enter (except that in the event
of an emergency, no notice shall be required) to enter the Leased Premises at any time upon notice
to Tenant and without materially interfering with Tenant's business, and from time to time at
reasonable times except in the case of emergency, to perform Landlord's Work, to make such
repairs, additions, or alterations as it may deem reasonably necessary for the safety improvernent,
or preservation thereof, or of the Building, All of such work and entry to be performed in such
manner as will minimize the interference with and disruption of Tenant's business to the extent
reasonably passible. If Tenant shall have vacated or deserted the Leased Premises or, in the event
of an emergency, or if in any other instance after Landlord has given notice of Landlord's intention
to enter and Tenant shall not be present during normal business hours to permit an entry into the
Leased Premises, then in any such event, Landlord or its agents or employees may enter the same.

15. Mortgage Lien; Subordination; Attornment

(@)  This Lease and al rights of Tenant hereunder are and will remain subject and
subordinate to the lien of (i) any mortgage(s) constituting a lien on the Leased Premises, the
Property, or any part thereof, at the date hereof, and (if) the lien of any mortgage(s) hereafier
executed to a person, bank, tust company, insurance company or other recognized lending or
financial institution to provide financing or refinancing of the facilities on the Leased Premises who
has notified Tenant in writing (a "Mortgagee"), and (iii) any renewal, modification, consolidation or
extension of any mortgage referred to in clause (i) or (if). Tenant shall, upon demand at any time
or times, execute, acknowledge and deliver to Landlord, any and all instruments that may be
necessary or proper to subordinate this Lease and all rights of Tenant here under to the lien of any
mortgage, deed of trust or other instrument referred to in clause (ii) or clause (i) of the preceding
sentence, and, in the event that Tenant shall fail or neglect to execute, acknowledge and deliver any
such subordination instrument notwithstanding is receipt of a reasonable subordination,
nondisturbance and attornment agreement (see below) froma Mortgagee, Landlord, in addition to
any other remedies, may, as the agent or attomey-in-fact of Tenant, execute acknowledge and
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deliver the same, and Tenant hereby nominates, constifutes and appoints La; 1019/15

prt?p‘er “leg_al attomey:-.in—fact for such purposes: provided, however, that the sy T v uw
tlilzczsseo 5lhaﬂ be ,;OildIUO.I}ed- u?oq the EXE.CQ['iOI'] and deﬁ\’ery _b_y the Mortgagee of an agreement (j)
ong as ena'nt 5 not in default under the terms of this Lease the ortgagee or trustee, or
any person su-cceedlng to the rights of the nortgagee or tustee, or any purchaser at a foreclosure
sale under said hortgage or deed of tust, shall not disturb the peaceful possession of Tenan
hereun@er, and (i) that the proceeds of insurance policies received by it in settlerment of losses
.under msgrance policies held by it will be applied to the cost of repairs and restoration in those
mstances in which Landlord is obligated to repair and restore pursuant to the provisions hereof.

(b)  Terant shall execute and acknowledge a certificate containing such information as
may be Teasonably requested for the benefit of Landlord, any prospective purchaser or any current
Or prospective Mortgagee of the Leased Premises within ten (10) days of receipt of same. In the
event Tenant fails 10 deliver such certificate to Landlord, Terant Irrevocably appoints Landlord as
Tenant's attormney-in-fact to execute the same,

(c) Tenant shall attom to and fecognize a Mortgagee, as its landlord under the Lease for
the remainder of the term of the Lease (inchuding any extension periods which have been or are
hereafter exercised) upon the same terms and conditions as are set forth in the Lease, and Tenant
hereby agrees to pay and perform all of the obligations of Tenant pursuant to the Lease. Tenant
agrees that, in the event a Mortgagee succeeds to the interest of Landlord under the Lease, neither
Mortgagee shall be:

(D liable for any act or omission of any prior Landlord (including, without
limitation, the then defaulting Landlord), or

(ii) subject to any defense or offsets which Tenant may have against any prior
Landlord (including, without limitation, the then defaulring Landlord), or

(ifi) bound by any payment of Rent or Additional Rent which Tenant might have
paid for  more than one month in advance of the due date under the Lease to any prior Landlord
(including, without limitation, the then defaulting Landlord), or

(iv) bound by any obligation to make any payment to Tenant which was required to
be made prior to the time Mortgagee, as the case may be, succeeded to any prior Landlord's
interest, or . o _ _ ) _

(v) accountable for any monies deposited with any prior Landlord (including
secwity deposits), except to the extent such monies are actually received by Lender, or

(vi)  bound by any amendment or modification of the Lease made without the
consent of Mortgagee.

(d)  Tenant agrees that, notwithstanding any provision hereof to the contrary, the terms
of this Lease shall continue to govern with respect to the disposition of any insurance proceeds or
eminent domain awards, and any obligations of Landlord to restore the real estate of which the
Leased Premises are a part shall, insofar as they apply to a Mortgagee, be limited to nsurance
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Tenant hereby agrees (o give
the same manner as,

meEEdS or

Jer the Lease n and whenever, Tenant shall give any Date: 10/19/15
defam-t(s) e ndlord, and 1o such notice of default shall be deemed given to LandloTu wis ov wane
of defait [fJa ch no’ti(‘e shall have been delivered to Trustee and to Issuer. Mortgagee shail have
unl 2 o onitl the ob?igaﬁon to remedy any Landlord default under the Lease, or fo cause any
e ngmfb;;nd}ord under the Lease to be remedied, and for such purpose Tenant hereby grants to
et g such additional period of time as may be reasonable to enable Mortgagee to remedy, Of
Mongigetfe remedied, any such default in addition to the period given to Landlord for remedying,
g?f,:ming to be remedied, any such default. Tenant shall accept performance by Mortgagee of
«dition or agreement to be performed by Landiord under the Lease with the

any term, covenant, col ! : ) : -t
effect as though performed by Landlord. No Landiord default under the Lease shall

same force and

exist or shall be deemed to exist (i) as long as Mortgagee, in good faith, shall have commenced to
h default within the above referenced time period and shall be prosecuting the same (0
reasonable ditigence, subject t0 force majeure, or (i} if possession of the Leased
uired in order to cure such defauk, or if such default is not susceptible of being
long as Mortgagee, in good faith, shall have notified Tenant that same

dings under the mortgagee, and, thereafter, as long as such proceedings
shall have been instituted and shall be prosecuted with reasonable difigence. The Lease shall not be
assigned (except in the event of an assignment that is permitted in the Lease without Landlord's
consent) by Tenant, modified, amended or terminated (except in the event of a termination that Is
permitted in the Lease without Landlord's consent) without the prior written consent, in each
instance, of Mortgagee. Mortgagee nor the designee or nominee of Mortgagee shall become liable
agee or the designee or nominee of either becomes, and

under the Lease unless and until the Mortg
then only with respect to periods in which Mortgagee or the designee or nominee becomes, the fee

owner of the Property.

20.  Default and Remedies.

(a) In the event that (a) any instaliment of Base Rent, Additional Rent or any other
amount to be paid by Tenant is not paid within ten (10) days after written notice to Tenant that
such was not received when the same is due and payable, or (b) Tenant defaults in the
performance or observance of any other covenant or conditon i this Lease and such default

hereof has been given or sent to

remains unremedied for thirty (30) days after written notice t
Tenant by Landlord, or (c) any warranty or representation made by Tenant herein proves to be
false or misleading, or (d) Tenant makes an assignment for the henefit of creditors, is generally not

paying its debts as such debts become due, a custodian is appointed or takes possession of its
assets not discharged or dismissed within 90 days, commences any bankruptcy or reorganization

proceeding against or by Tenant as a debtor or against any substantial part of Tenant's property,
dissolution or liquidation law or statute of any jurisdiction whether now or hereafter in effect not

discharged or dismissed within 90 days, or there is commenced against Tenant any such
proceeding which remains undismissed for a period of ninety (90) days, or any order approving
the petition in any such proceediog is entered, or Tenant by any act ndicates its consent to, or

cure Suc
completion with
Premises are req
cured by Mortgagee, as
intends to instiute procee
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acquiescence in, any such proceeding or the appointment of any receiver or t
any_ substantial part of its property, or suffers any such receivership or trus! Reviewed for Code Compliance
undischarged for a period of ninety (90) days, or any party holding a securi Approvetwii Gaiidons
Tenant's fixtures or personal property of any material nature that are loc . 10119/15

Premises institutes or gives notice of foreclosure against any such property pate: -
dismissed within 9¢ days, or (e) Tenant shall have assigned or sublet the Leased Premises without

the prior written consent of Landlord, or (f) the dissolution of any corporate or limited Lability
Tenant or the termination of any partnership Tenant in violation of the terms hereof, then Landlord
shall be entitled to all remedies available to Landlord at law and equity, including without iimitation,
the remedy of forcible entry and detainer, and Landlord lawfully may at any time thereafter enter
into and upon the Leased Premises or any part thereof in the name of the whole and repossess the
same as of its former estate, provided however that unless Tenant shall have vacated the Premises
Landlord shall ficst obtain an order from a court of competent jurisdiction authorizing such
re-entry and repossession notwithstanding any other provision of this lease, and expel Tenant and
those claiming through or under it and remove it or their effects and without prejudice to any
remedies which might otherwise be used for arrears of rent or preceding breach of covenant, and
upon entry as aforesaid, this Lease shall terminate; and Tenant covenants and agrees,
notwithstanding any entry or reentry by Landlord, by summary proceedings, termination, or
otherwise, that Tenant shall, as of the date of such termination, immediately be liable for and pay
to Landlord the entire unpaid rental and all other balances due under this Lease for the remainder of
the term less the value of the premises for the balance of the term, discounted to present value at
the then Wall Street Journal Prime Rate (the "Accelerated Rent™). Tenant shall also remain and
continue liable to Landlord in an amount equal to all reasonable costs associated with the default of
Tenant and the termination of the Lease, excluding, however, Landlord's attorneys' fees incurred in
enforcing the provisions of this Lease against Tenant,

(b} Inthe event of termination of this Lease for the default of "Tenant, pursuant to the
provisions of the preceding paragraph, Landlord will have the right from time to time to re-let the
Leased Premises upon such terms as it deems fit. Nothing herein contained will be deemed to
require Landlord to await the date on which this Lease, or the term hereof, would have expired had
there been no default by Tenant, or no such termination or cancellation, Except as expressly set
forth herein, Landlord’s rights and remedies under this Lease are distinct, separate and cumulative
remedies, and no one of them, whether or not exercised by Landlord, will be deemed to be in
exclusion of any of the others herein provided. Nothing contained in this Section will imit or
prejudice the right of Landlord to prove and obtain, n proceedings ivolving the bankruptcy or
insolvency of, or a composition with creditors by Tenant, the maximum allowed by any statute or
rule of law at the time in effect. Notwithstanding any other provision of this Lease, Landlord shall,

in the event of termination of this lease or of Tenant's rights hereunder, have the obligation to

mitigate its damages pursuant to the provisions of Maine statute if applicable and other applicable
law. Listing the Leased Premises for rent with a commercial real estate broker shall be prima facie
evidence that landlord has satisfied its obligation to mitigate its damages. If Tenant has paid the
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not i :
i excess of the total amount of Accelerated Rent actually paid by Te page; 10119115

an = : f e
Lmo(;x]nts rece!ved M mitigation shall be computed by taking the gross amOwus seiewveu vy
andiord as mitigation of its damages, and subtracting there from all reasonable costs of obtaining

such mitigation, including without lmitation brokerage commissions, costs of refitting the Leased
Premises and the like.

(¢) Landlord shall in no event be in default in the performance of any of its obligations
hereunder unless and until Landlord shall have failed to perform such obligations within thirty (30)
da}fs or such additional time as is reasonably required to comect any such default after written
notice by Tenant to Landlord properly specifying wherein Landlord has failed to perform any such
obligation, o "

(d) Without miting the generality of the foregoing, any violation by Tenant of the Act,
any failure of Tenant to maintain its status as a registered Primary Caregiver under the Act, any
criminal or civil prosecution of Tenant for any reason, or any announcement or other evidence
that Primary Caregivers shall be prosecuted under Federal law notwithstanding the enactment of
the Act shall entitle Landlord to terminate this Lease in writing immediately.

21.  Covenant of Quiet Enjoviment.

Tenant, subject to the terms and provisions of this Lease on payment of the rent and
observing, keeping and performing all of the terms and provisions of this Lease on its part to be
observed, kept and performed, shall lawfully, peaceably and quietly have, hold, occupy and enjoy
the Leased Premises during the term without hindrance or ejection by Landlord or by any persons
claiming under Landlord.

24, Notices.

Whenever by the ters of this Lease notice, demand, or other communication shall or may
be given either to Landlord or to Tenant, the same shall be in writing and shall be sent by certified
mail, postage prepaid or by reputable national overnight courier service addressed as set forth in

the Lease Summary.

After receiving written notice from any person, firm, or other entity, stating that i holds a
mortgage on the Property, Tenant shall, so long as such mortgage is outstanding, be required to
give to such holder the same notices as are required to be given to Landlord under the terms of this
Lease, but such notices may be given by Tenant to Landlord and such holder concurrently. It is
further agreed that such holder shall have the same right to cure any defaul, and the same and
simultaneous time within which to effect such curing, as is available to Landlord; and if necessary
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to cure such a default, such holder shall have access to the Property.
10/19/15

Date:

23.  Warranties And Representations

(a). | Tenant warrants and represents to Landlord that Tenant's entering into this Lease
does not violate any other contracts, agreements, leases or any other arrangements of any nature
whatsoever that Tenant has with any third parties. Landlord warrants and rep}esents to Tenant that
Landlords entering into this Lease does not violate any other contracts, agreements, leases or any
other arrangements of any nature whatsoever that Landlord has with any third parties.

(b)  Tenant represents that it is () is a limited Hability company organized, validly
existing under the laws of the State of Maine, (i) this Lease has been duly authorized by all
requisite action and is not in contravention of any law or organizational documents and (i) this
Lease has been duly executed by a duly authorized representative of Tenant.

(©) Landlord represents and warrants to Tenant that Landlord (i) is a limited hability
company duly organized, validly existing under the laws of the State of Maine, (ii) this Lease has
been duly authorized by all requisite action and is not in contravention of any law or organizational
documents and (iii) this Lease has been duly executed by a duly authorized officer of Landlord.

24, Real Fstate Broker,

Tenant warrants and represents that it has not dealt with a real estate broker in connection
with the consummation of this Lease. In the event of any brokerage clims against Landlord
predicated upon dealings with Tenant by other brokers, Tenant agrees to defend the same and
indemnify Landlord against any such claims. Landlord wamants and represents that it has dealt
with NAI/The Dunham Group in connection with the consummation of this Lease, and Landlord
shall be responsible for any commissions due to NAI/the Dunham Group.

25. Holdover

If Tenant remains in possession of the Leased Premises after the expiration of the term of
this Lease, such possession shall be as a month-to-month tenant. During such month to-month
tenancy, the provisions of this Lease, except for base rent, shall be applicable; base rent shall be
increased 1o one and one-half (1-1/2) times the then current base rent for the period just preceding
such termination. Landlord or Tenant may terminate any such month-to month tenancy by giving
the other party thirty (30) days prior written notice,

26.  Force Majeure - Landlord's Liability - Right to Sell:

(1)  In any case where either party hereto is required to do any act (except for the
payment of money), the time for the performance thereof shall be extended by a period equal to
any delay caused by or resuling from act of God, war, civl commotion, riot, fire or other
casualty, labor difficulties, shortages of energy, labor, materials or equipment, government action
or regulations, delays caused by the other party, or other causes beyond such party's reasonable
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control, whether such time be designated by a fixed date, a fixed time or a "reason

party chiming a justifiable delay shall promptly notify the other party of the cause of st Emnrlanee
shall use diligence to elimmate the cause of the delay, and shall complete the - Approved with Conditions
promptly when the cause of the delay has been elininated. Date: 10/19/15

(b) Landlord shall have the right to sell, assign, transfer, mortgage or otherwise alienate
its interest in the Property and the Leased Premises, or any portion thereof subject to the terms of
this Lease. Upon such sale, assignment, transfer or alienation, the new owner shall be deemed to
have succeeded to all of Landlord's rights and obligations hereunder including any Lability for
Security Deposits, and upon notice of same to Tenant, Tenant shall be bound to the new owner to
the same extent as it was bound to Landlord subject to the terms and provisions hereof, provided,
that Tenant shall pay directly to the old owner all payments due to Landlord hereunder prior to
Tenant's receipt of such notice. At the time when such notice i given to Tenant, Landlord
hereunder shall be entirely freed and relieved of any further obligation or responsibility under this
Lease for obligations thereafter arising.

27, Remedies Curmulative; Nonwaiver.

No remedy herein or otherwise conferred upon or reserved to a party shall be considered
exclusive of any other remedy, but the same shall be distinct, separate and curmnulative and shall be
in addition to every other remedy given hereunder, or now or hereafter existing at law or in equity;
and every power and remedy given to a party by this Lease may be exercised from time to time as
often as the occasion may arise or as may be deemed expedient. No delay or omission of a party to
exercise any right or power arising from any defauk on the part of the other party shall impair any
such right or power, or shall be constiued to be a waiver of any such defauk, or an acquiescence
therein. The acceptance of partial rent by Landlord with knowledge of a default by Tenant
hereunder shall not constitute a waiver of such default, except insofar as payment of such rent
constitutes a cure for such default.

28. Security Deposit.

The security deposit identified in the Lease Summary shall be held by the Landlord in a
non-interest bearing account as security for the performance in full by the Tenant of all the terms
and conditions of this Lease, and the security deposit shall be returned to the Tenant upon the
expiration of this Lease, conditioned upon the Tenant's full performance of the terms hereunder.
The Landlord may retain, use or apply the security depostt, at any time and up to its full value, for
or toward any rent instaliment, additional rent or other sums of money which the Tenant fails to
pay when due (subject to the expiration of any applicable grace or cure period), or any expense or
damage occasioned or caused by the Tenant or relating to any default by the Tenant. If the
Landlord uses any or all of the security deposit, the Tenant agrees to redeposit the amount so used
within ten (10) days following notice of such use. In any event, the Tenant shall remmain liable for
any shortages or unpaid rental or other charges.
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Date: 10/19/15

(8)  Waiver. Failure on the part of a party to comphin of any action or non-action on
the part _of the other party, no matter how long the same may continue, shall never be deemed to
be a waiver by a party of any of its rights hereunder. Further, no waiver at any time of any of the
prowsions,. hereof by a party shall be construed as a waiver of any of the other provisions hereof,
and a waiver at any time of any of the provisions hereof shall not be construed as a watver at any
subsequent time of the same provisions. The consent or approval of Landlord to or of any action
by the other party requiring Landlord's consent or approval shall not be deemed to waive or render
unnecessary Landlord's consent or approval to or of any subsequent similar act by the other party.
No payment by Tenant, or acceptance by Landlord, of a lesser amount than shall be due from
Tenant to Landlord shall be treated otherwise than as a payment on account. The acceptance by
Landlord of a check for a lesser amount with an endorsement or statement thereon, or upon any
letter accompanying such check, that such lesser amount is payment in full, shall be given no
effect, and Landlord may accept such check without prejudice to any other rights or remedies
which Landlord may have against Tenant.

(b) Merger. This Lease contains the entire agreement of the parties and supersedes all
prior agreements and understandings, whether oral or written, and shall not be amended or
modified except in writing signed by both parties. No representations, inducements, promises or
agreements between the parties not embodied herein or therein shall be of any force or effect.

(c) Invalidity. If any term of or provision of this Lease or application thereof to any
person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this
Lease, or the application of such term or provision to persons or circumstances other than those,
as to which it is held invalid or unenforceable, shall not be affected thereby, and each term and
provision of this Jease shall be valid and be enforced to the fullest extent permitted by law.

(d}  Governing Law. This Lease shall be governed exclusively by the provisions hereof
and by the laws of the State ol Maine.

(e) Recording of Lease. Tenant agrees not to record this Lease, but each party hereto
agrees, on request of the other, to execute a nutually agreeable Memorandum of Lease in
recordable form. In no event shall such memorandum set forth the rental or other charges payable
by Tenant under this Lease and any such memorandum shall expressly state that it is executed
pil_rsuant to the provisions contained in this Lease, and is not intended to vary the terms and

conditions hereof.

()  Section Headings. The headings throughout this instrurment are for convenience and
reference only, and the words contained therein shall in no way be held to explain, modify,
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or meaning of the provision

Reviewed for Code Compliance

amplify, or aid in the interpretation, constructon,
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Use of Pronoun. The word "Tenant” shall be deemed and

(8) Pronoun .
every person or party mentioned as a Tenant herein, be the same one Or ¥ pate: 1919/15
more than one Tenant, any notice required or permitted by the terms of this Lease nuay ve given oy

or to any one thereof, and shall have the same force and effect as if given by or to all thereof. The

use of the neuter singular pronoun to refer to Landlord or Tenant shall be deemed a proper
reference even though Landlord or Tenant may be an individual, a partnership, a corporation,
corporation, trust or a group of two or more individuals or corporation. The necessary
grammuatical changes required to make the provisions of this Lease apply in the plural number
where there is more than one Landlord or Tenant and to either corporations, associations,
partnerships, or individuals, males or females, shall in all instances be assumed as though in each

case fully expressed.

(h) Additional Rights. N otwithstanding any other provision of this Lease to the
contrary, it is the intention and agreement of the parties that each party shall in all events and
circumstances be responsible to pay for its own attorneys’ and paralegals' fees, costs and
disbursements and court costs incurred or paid in any connection with this Lease or the tenancy
created hereunder, whether any such amounts be incurred in relation to the negotiation, execution,
interpretation, or enforcement of this Lease, or matters related thereto or hereto.

[§)] Landlord's Liability. Anything in this Lease to the contrary notwithstanding
it is agreed that Landlord shall not be personally liable under this Agreement in any way whatsoever
to Tenant, and Tenant shall be entitled to make claim for any lability it is alleged to have suffered,

only against Landlord's interest in the Property. Furthermore, if Landlord, or any successor in
interest of Landlord, shall be a mortgagee in possession, or an individual, joint 'venture, trust,
tenancy in cormimon, corporation or partnership, general or limited, it is specifically understood and
agreed that there shall be absolutely no personal liability on the part of such mortgagee in
possession, or such individual or on the part. of the stockholders of such corporation or the
members of such partnership or joint venture or the beneficiaries of such trust with respect to any

of the terms, covenants and conditions. of this Lease, and Tenant shall look solely to the equity of
Landlord, or of such successor in interest, in the estate of Landlord i the Property for the
satisfaction of each and every remedy of Tenant in the event of any breach by Landlord, or by
such successor in interest, of any of the terms, covenants and conditions of this Lease to be
performed by Landlord, such exculpation of personal liability (beyond any interest in the Property)
to be absolute and without any exception whatsoever but which shall not limit action by Tenant for
specific performance or injunction or other remedies not seeking a money judgmeni. Nothing in
this paragraph shall prevent Tenant from seeking a judgment from Landlord (or from any
successor of Landlord) where such judgment may be recovered from insurance sanded by

Landlord, or by such successor.



6} Whenever in this Lease provision is made for the doing of any ac Reviewed for Code Compliance

Inspections Division

understood and agreed that said act shall be done by such party at its own Approved with Conditions
unless a contrary intent is expressed, 10/19/15
Date:

(l_{) _Waiver.g Jury Trial N otwithstanding anything in this Lease to (.. wusnuary, caci
pf‘l,iy’ for itself, and s heirs, successors, and assigns hereby knowingly, willingly, and volutarily
Iyalves any and all rights such party may have to a trial by jury related to the provisions of this
.ease.

WITNESS: 135 WALTON STREEF].LC, Landlord

’\‘A //\_, By:

7
(&4 Kevin Bunker, Manager

PINE TREE APOTHECARY, LLC,

54 é\_/ ) )

e D N ~—— . R
\_/ Eric Theriault, its President

,w
3

O:\MAS\20981 DC Predevelopment LLC\Walton Street\LeasesPT Apothecary\Lease_Pine Tree Apothecary 7_7_15.docx
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