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Legalization of a Nonconforming Dwelling Unit 
Section 14-391 – In effect March 24, 2004 

Applies to: 

A building that is nonconforming to the number of dwelling units per the current zoning ordinance.  This 
does not apply to rooming units. This applies only to a building in the following zones: R-3, R-4, R-5, R-6, R-7; 
or B-1, B-1(b), B-2, B-2(b), or B-3. 

Fee: 

There is a $300 application fee for each dwelling unit to be legalized and a $100 Certificate of Occupancy 
(C of O) fee for the property.  The Certificate of Occupancy fee will be refunded if legalization cannot be 
approved. 

Required Submissions: 

1. A plot plan showing the shapes and dimensions of the lot and all structures, including the
distance from property lines and other important features, such as parking areas and the driveway.

2. Dimensioned floor plans showing all dwelling units in the building, stairs, common areas and exits.
3. The applicant shall provide sufficient evidence to determine:

a. T h at either the nonconforming dwelling unit existed prior to 4/1/95, or the structure was originally
designed and built to accommodate more than the number of units presently in use. This can be
shown with an original building permit. These are available in Rm 315 of City Hall.
b. T h e applicant neither constructed nor established the nonconforming dwelling unit.

Examples of records that are accepted as evidence to show a unit existed prior to 4/1/95 include: 
Historic tax assessment record
Housing inspection record
Purchase and sale agreement
Mortgage inspection document
City street directory record (such as Polk’s, available at the public library)
Public utility records and
Notarized affidavits.

The sufficiency of submitted evidence is at the discretion of the Zoning Administrator. 
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Requirements for Electronic Submissions 

In order to ensure a timely review of the application, please read and follow the requirements below 
for all electronic submissions: 

Drawings sheets shall be submitted individually-- each PDF file shall contain no more than
one drawing sheet. Only PDF files are acceptable for plan review, and each file shall not
exceed 5MB in size.

Drawing files shall be named based on the drawing sheet number and name. It is
recommended to include a Category/Discipline letter (such as A for Architectural), a sheet
number and a descriptive title (e.g., A1 Existing Exterior Elevation).

Revised file submissions must use the exact same file name as originally submitted.  The
Electronic Plan Review software will recognize this submission as Version 2.

Supporting documents shall be submitted as an individual PDF file for each document
(these documents may be multi-page PDF files) and named based on the document type
(e.g., “Deed”, “Evidence Records”, “Permit Application”, etc.). Searchable PDF files are
requested for calculations, reports and other supporting documents.

A graphic scale or a scale to reference shall be included on each drawing sheet.

Plans prepared by a design professional shall include a Code Analysis sheet, referencing
the Maine Uniform Building and Energy Code and Portland City Code, Chapter 10 – Fire
Prevention and Protection, which includes NFPA 1, Fire Code and NFPA 101, Life Safety
Code. Chapter 10 of the City Code can be viewed at:
http://www.portlandmaine.gov/citycode/chapter010.pdf.

Files shall be submitted via email to permitting@portlandmaine.gov. The email subject
line shall include the project address and type of permit. Multiple emails may be sent for
one project if the files exceed the maximum file size.

Submissions should include all required documents and drawings as listed on the
appropriate Submission Checklist sheet specific to the type of work being performed.

For further information and to access PDF versions of this and other forms, visit the Permitting and Inspections 
Department online at http://portlandmaine.gov/1728/Permitting-Inspections. 




