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To: Portland Zoning Board of Appeals 

From: Christopher Hickey 

Date: 1/21/2014 

Re: 14 Alba Street Practical Difficulty Variance Application – Reason and Supporting Facts  

1. The need for the variance is from dimensional standards of the Land Use Zoning Ordinance (lot area, lot coverage, 

frontage, or setback requirements. 

 
The application requests a variance from the following sections of the Land Use Zoning Ordinance: 
 
14-117 (a) 2 a. Land area requirement for multiplex 
14-120 (e) Maximum lot coverage 
14-120 (f) Minimum lot width 
 
*It should be noted that although the text of the City of Portland’s Practical Difficulty Variance Application does 
not specifically mention “lot width” but only “lot frontage,” lot width is a dimensional standard that may be 
considered for variance according to the statute. 

 
2. Strict application of the provisions of the ordinance would create a Practical Difficulty, meaning it would both (1) 

preclude a use of the property which is permitted in the zone in which it is located, and also (2) would result in 

significant economic injury to the applicant.  (“Significant Economic Injury” means the value of the property, if the 

variance was denied, would be substantially lower than its value if the variance were granted.)  To satisfy this 

standard, the applicant need not prove that denial of the variance would mean the practical loss of all beneficial use 

of the land. 

 
As to the first aspect of the practical difficulty, Section 14-117 (a) 2 permits multiplex (defined as three or more 
horizontally or vertically attached units) as an allowable use in the R-5 zone. 
 
In addressing the significant economic injury, I have attached documents A-1-1 through A-4-2 which demonstrate 
that in its current state, ownership of the property results in substantial losses in excess of $10,000 annually.  
Furthermore, although the property was offered for sale in the fall of 2012 at slightly below comparable market 
price, there was not a single offer.  A-2-1 contains a statement from the broker who listed the property 
summarizing the difficulties.  The roof is badly in need of replacement, among other needed repairs just to keep 
moisture and pests from causing further deterioration and loss of value.  It is impossible to maintain this vacant 
structure in a responsible and safe manner without exponentially increasing the pecuniary losses. 

 
3. The need for a variance is due to the unique circumstances of the property and not to the general conditions in the 

neighborhood. 

 
As seen in Figure 3-4, the area surrounding the property encompasses several multiplexes.  Of these, some exist on 
smaller lots than the proposed.  However, this should not be misunderstood to indicate that the subject property is 
in the same “general condition” as the neighborhood.  On the contrary, it is exactly because it is an existing 
structure that could contain additional dwelling units that makes it unlike any of these surrounding properties and 
therefore unique.  The applicant knows of no other properties in the area where almost half of the gross floor area, 
built and intended solely for residential use, is unoccupied.  Some properties have large garages or attics that could 
be repurposed for separate occupancy but none were originally constructed for that purpose as is the case here. 

 
4. The granting of the variance will not produce an undesirable change in the character of the neighborhood and will 

not have an unreasonably detrimental effect on either the use, or fair market value, of abutting properties. 
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Apart from a small, 4’ x 6’ stoop on the southwest side of the building, required by building code for safe egress 
from the building  and allowed per Section 14-425, there is no addition or modification to the existing floor area, 
building footprint or structure.  The renovated unit will be entirely contained within the existing space.  With 
sensitivity to the close proximity of neighboring structures, the floor plans endeavor to remove some abutter-facing 
windows to increase privacy over what exists today.  The walls will be insulated with spray foam to increase their 
noise-deadening properties.  Finally, the site currently does and will continue to exceed the off-street parking 
requirements of Section 14-332 (a) 2, by providing two standard and two compact parking spaces in compliance 
with the City of Portland’s Transportation Systems and Street Design Standards manual. 

 
5. The practical difficulty is not the result of action taken by the applicant or a prior owner. 

 
As mentioned elsewhere, the building has existed with its current dimensions for as long as records have been kept.  
This is not an after-the-fact approval of an unauthorized use or expansion. The property was purchased in its 
current state and no actions have been taken by the applicant that have created or increased non-conformity.  See 
attachment B-2-1, an appraisal of the property by the previous owner, showing and describing the property in 2006 
exactly as it exists today. 

 
6. No other feasible alternative is available to the applicant, except the variance. 

 
The applicant has sought allowed and conditional uses for the structure since the inception of ownership.  Since R-
5 zoning endeavors to create and maintain a primary residential character, alternate business or light-industrial uses 
are not feasible.  It has been suggested that the existing units could be expanded to utilize the additional space.  Not 
only is this impractical because it would merely be “tacking on” square footage with no common sense integration 
with the existing floor plans.  The cost of the renovations would not be feasible relative to the small increase in rent 
such an awkwardly large but cut-up unit would solicit, nor would that configuration alleviate the underlying 
significant economic injury.  Furthermore, the finished floor elevations of the two buildings differ by close to two 
feet.  Combined with the shallow headroom at the rear of the existing units, it would require structural changes to 
the building where none are needed with the current proposal. 

 
7. The granting of a variance will not have an unreasonably adverse effect on the natural environment. 

 
As mentioned elsewhere, there will be a 4’ x 6’ stoop added to an entrance.  This will likely be constructed like a 
typical wood deck with spacing between the planks.  Therefore, it is not anticipated that there will be any new 
impervious area added to the site.  The current drainage patterns and soil composition will be unchanged.  All 
utilities required for the unit already exist on site so no street opening, excavation or any other disturbance is 
proposed.  It is also anticipated that the unit will have a high-efficiency natural gas-fired furnace that will 
significantly reduce emissions.  Low flow fixtures and high efficiency toilets will be used, reducing the demand on 
City of Portland wastewater service relative to a comparably-sized unit with conventional plumbing fixtures. 

 
8. The property is not located, in whole or in part, within a shoreland area, as defined in 38 M.R.S.A. Section 435, nor 

within a shoreland zone or flood hazard zone. 

 
The property is very far removed from any streams or bodies of water.  Attachment B-1-1 also demonstrates that 
the property is not located in any flood hazard zone. 
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Hickey, Christopher

From: RICHARD SIROIS <rsirois3@maine.rr.com>

Sent: Monday, January 13, 2014 7:20 PM

To: Hickey, Christopher

Subject: Listing from 2012

Hi Chris, 

  

The vacant unit in the rear is really a detriment to the property as it is a liability for maintenance and general 

upkeep of the property.  Anyone looking to buy the front building has to look and wonder why buy the front 

building if it includes this almost useless added building.  Sort of an albatross. 

You can quote me. 

Hope all is well and the family is happy and healthy.  Have a great 2014. 

  

Dick 

 

http://mreis.mlxchange.com/DotNet/Pub/EmailView.aspx?r=1294793953&s=MRE&t=MRE 

 

RICHARD SIROIS 

Regency Realty Group, LLC 

762 Main Street 

South Portland, ME 04106 

Office: 207-253-1500 

E-mail: rsirois3@maine.rr.com 
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Multi-Family - AGENT SYNOPSIS

12-14 Alba Street, Portland, ME 04103 List Price:     $ 274,900

Original Price:     $ 289,900

List Date:     08/13/12

Neigh'd/Assoc: Assoc. Fee /Mo:

Directions: Stevens Ave to Pleasant St to right on Leland to first left on Alba.

General/Land Information

Style: Colonial #Units: 2 # Full Baths: 2 #1 Brm/2 Brm/3 Brm: 0/2/0

Year Built+/-: 1900 Color: # Partial Baths: 0

Lot Size (Acr)+/-: 0.126 RdFrt+/-:

Surveyed: Unknown Seasonal: No Zone: RES2Fam

WtrFrt: No Water Body: Water Body Type:

Amt WtrFrt+/-: WtrFrt Owned+/-: WtrFrt Shared+/-:

SqFt Fin. Above Grade+/-: 2,604 SqFt Fin. Below Grade+/-: 0 SqFt Fin. Total+/-: 2,604

Source of SqFt: Public Record

Unit Information

#1 Unit: #2 #3 #4 #5 #6

Level: 1 2

Rm/Bd Rm: 6/2 5/2

Full / Partial Baths: 1/ 1/

Gross Mnthly Rent per Unit: $950 $900

Remarks

Wonderful 2 unit with 2/3 bedrooms. Nothing to do but move in.  Newer windows, roof shingles, gas heat, updated interior, off street parking, great 

location on quiet side street. Back building is completely empty. Possible expansion into owners unit/shop

Construction: Wood Frame Site: Open, Level

Basement Info: Full, Unfinished Driveway: Paved

Foundation Mtrls: Parking:

Exterior: Vinyl Siding Location: Neighborhood, Near Shopping

Roof: Shingle Restrictions:

Heat System: Baseboard, Forced, Hot Water Rec. Water:

Heat Fuel: Gas-Natural Roads: Public, Paved

Transportation:Water Heater: Gas

Cooling: No Cooling Electric: Circuit Breakers
Floors: Vinyl, Carpet, Wood Gas: Natural-At Street, Natural-On Site

Veh. Storage: Off Street Parking Waste Water Disp.: Public
Amenities: Water: Public
Access. Amnties:

Equipment:

School District:

List Office: Regency Realty Group, 2438 Office: 207-253-1500

CoList Agt: CoList Agt Ph:
CoList Email: /

1 / 10
MLS#: 1065676 Status: Expired

  Property Features                                                                                   Site Information    NOTE: Check Detail Reports for complete list of Features.

Tax/Deed/Community Information

Book/Page/Partial: 24914/114All/ Map/Block/Lot: 133/C-13 Full Tax Amount/Yr: $5,138 / (11-12)

Off Market Information

DOM: 86 Expiration Date: 02/10/13

Listing Contact Information

List Agent: Richard Sirois  004481 List Agt Ph: 207-233-0633 
LAgt Email: RSIROIS3@MAINE.RR.COMRSIROIS3@MAINE.RR.COM List Agt Cell: 207-233-0633

SAF/BAF/TBF: /   2.50%   0.00%

Page 1 of 1Print Friendly - All Pages

1/13/2014http://mreis.mlxchange.com/DotNet/Pub/MultiGetViewEx.aspx
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Hickey, Christopher

From: Dick Sirois <rsirois3@maine.rr.com>

Sent: Monday, November 05, 2012 8:58 AM

To: Hickey, Christopher (S.Portland,ME-US)

Subject: Fw: Feedback alba

Hi Chris 

Latest feedback.  Not much different than other feedbacks. 

I think you are correct.  The property has been shown a lot but no takers and no offers. 

It is priced too high for investors and residential folks are scared of the amount of work to be completed in the back 

building.  I am a little surprised at the comments of the sloping floor.  many older buildings have those and to some 

degree it is (or should be) expected. 

No issues with the cost of ads and such.  Just please consider me if and when you do put it back on the market. 

I will get the sign down today or tomorrow and send you a listing termination. 

No word from Justin and no return call from last week.  Do you want to look for something else? 

Dick 

----- Original Message ----- 

From: "Elizabeth Dubois" <elizabethjdubois@me.com> 

To: "Sirois Dick" <rsirois3@maine.rr.com> 

Sent: Sunday, November 04, 2012 6:53 AM 

Subject: Feedback alba 

 

 

> Hi Dick, 

>   My clients loved the neighborhood but not the house itself. The  

> sloping floors bothered them because it concerned them about the structure itself. 

> They aren't in the position to do a lot of work. Thank you for the  

> opportunity. 

> 

> Elizabeth Dubois 

> Re/Max By The Bay 

> The Common at 88 Middle St. 

> Portland, ME  04101 

> 207 671-8279 cell 

> 207 773-2345 x 381 

> www.ElizabethDubois.com 

> 

> 

> Sent from my IPad 
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Hickey, Christopher

From: Jeff McCourt <01jmccourt@gmail.com>

Sent: Thursday, January 09, 2014 8:15 AM

To: Hickey, Christopher

Subject: 14 Alba Street

 Hey Chris, I look at The removal of the over hang. W/out looking at how they built the upper wall. It could 
take two days. If they cut them off to install the upper wall and we can just knock them off and plywood over 
the opening and reside it. We would be able to do it in a day. I would say plan on two days. ($1280.- 
Materials/Labor) I'm leaning towards a day two guys.  If This is something you would like me to do. I would 
like to do it before it gets to warm out because of lot of bees in there I'm sure. Thanks Jeff  
 
______________________________________________________________________ 
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Hickey, Christopher

From: Radigan, Lauren <LAURENRADIGAN@ALLSTATE.COM>

Sent: Thursday, July 18, 2013 3:38 PM

To: Hickey, Christopher

Subject: 14 Alba St

Hi Chris! 

  
So it looks like the inspector went out to the 14 Alba street property and found a few issues with that barn you were 

talking about that I belive you said is attached to the home. They were concerned about the granular loss/missing 
shingles, the missing siding on the front of the barn, and the windows being boarded up. Were you planning on repairing 

this? or what is your plan with the barn? Thanks Chris!! 
  

Lauren Radigan 

Licensed Account Manager  
Pam Dodd Agency 

(207) 772-1997 

  
The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

 
  
Our Agency grows on referrals, for any referral you send to us that we write we will send you a $10 gift card. We appreciate your business and look 
forward to working with you in the years to come! 
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Hickey, Christopher

From: Dodd, Pam <PamDodd@allstate.com>

Sent: Thursday, July 18, 2013 5:04 PM

To: Hickey, Christopher

Cc: Radigan, Lauren

Subject: 14 Alba St

Hi Chris, 
I'm so sorry for the unacceptable Alba inspection result.  I looked at the pictures of this 
and your other properties, and clearly you take great care of your properties.  
I spoke with underwriting about your plans and unfortunately, they are unwilling to make 
an exception.  So I understand why you'll be keeping this with your prior carrier.  I hope 
all goes well for you with your plans, and please contact us in the future once your 
renovation is complete. 
Again, Chris, really sorry for any inconvenience. 
Pam :) 
  
Pam Dodd Agency 
1424 Washington Avenue 
Portland, ME. 04103 
Tel: 207-772-1997 
Fax: 207-772-8269 
pamdodd@allstate.com 
  
What would your family do without your income?  
Ask us how we can help you protect your family  
with an Allstate affordable life insurance policy 
  

From: Radigan, Lauren 

Sent: Thursday, July 18, 2013 4:41 PM 

To: Dodd, Pam 
Subject: FW: 14 Alba St 

  

Lauren Radigan 
Licensed Account Manager  
Pam Dodd Agency 
(207) 772-1997 
  












