
 December 7, 2015 

 

 

 

12-14 Alba Street 

 

Sec. 14-118 (a) 5 

Accessory Dwelling Unit 

Conditional Use Application 
 

 

 

 

 

 

 

 

 

Prepared By: 

 

Christopher Hickey 

5 Greenway Drive 

Falmouth, ME 04105 

(207) 215-1108 

chickey@trcsolutions.com 



Application Index  

1-1 Conditional Use Application 

1-2 Reason for Application & Supporting Facts 

 

2-1 Paul Bulger Esq. – Request for CEO Interpretation 

2-2 Ann Machado – Sec. 14-118 (a) 5 Interpretation 

2-3 Zoning Interpretation Supporting Evidence 

 

3-1 Site Plan Title Sheet 

3-2 Vicinity Plan 

3-3 Property Plan 

 

4-1 First Floor Existing Plan 

4-2 First Floor Concept Plan 

4-3 Second Floor Existing Plan 

4-4 Second Floor Concept Plan 

 

5-1 Tax Map 133 

 

6-1 Street View Photos 1 

6-2 Street View Photos 2 

6-3 Exterior Photos 

6-4 Interior Photos 

6-5 Historical Comparison Photos 

 

7-1 Deed 

 

8-1 Emily Hickey Memo 



Jeff Levine, AICP, Director
Planning & Urban Development Department

CITY OF PORTLAND ZONING

Zoning 
^iT,y,i:l:,ll

BOARD OF APPEALS
Conditional Us e App eal Application

PROPERTYADDRESS

BUSINESS NAME CHART/BLOCK/LOT (CBL)

BUSINESS TELEPHONE & E-MAIL

R-s
CURRENT ZONING DESIGNATION

e
o+1o5

PHONE # AND E.MAIL

CONDITIONAI, USE AUTHORIZED BYsECTrONl4- 5

icant Information:

(aot 2-rs - no 8
ADDRESS (If Di

STANDARDS: Upon a showing that a proposed use is a conditional use under this article, a condit
granted unress the Board determines that: 

use is a conditional use under this article, a conditional u'l p..rlt shall be

I ' cle trffic to expanse of pavement, and the number of
not substan occur at surrounding uses or other allowable

2. The proposed use will not create unsanitary or harmful conditions by reason ofnoise, glare, dust, sewage disposal,
emissions to the air, odor, lighting, or litter; and3 rhe design "fr"::';::;"J;ry,:,x":,i;;;:"Ii:i:"::',;:;"#flii,!JliJlf{,!f;';;;::,,,f;,:::,!fJii,f",,

t/impact on suftounding properties than those associated with surrounding uses of other allowable uses in

NorE: If site plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes applicationfor a conditional use permit as described above, and certiJies that the information
herein is true and correct to the besl of his OR her knowledge and belief.

TURE OF DATE

AL USE PROPOSED:

389 street* Portlsnd Maine 04707-3s09 * phone: (207) 874-8703 * Fax: (207) g74-g716

1-1



To: Portland Zoning Board of Appeals 

From: Christopher Hickey 

Date: 11/19/2015 

Re: 14 Alba Street Conditional Use Application – Reason for Application and Supporting Facts  

Dear Zoning Board of Appeals, 

 

Emily and I are happy to submit the attached conditional use application for dwelling units accessory to the 

existing two family at 12-14 Alba Street.  We called this property home from 2006-2009 and have maintained our 

ownership since then, proudly offering the space to a small handful of stable tenants through the years. 

The property has the unique condition of having two thousand square feet of vacant space in an attached 

building.  This building previously held two additional units until a small fire forced it to be vacated.  Because of the 

provisions of Division 30 of the ordinance, it could not be restored and has existed as a shell of a structure since 

then.  I have had dozens of conversations with City staff through the years about restoring this use and the response 

was always the same: “Yes, what you want to do makes a lot of sense,” immediately followed by, “No, there is no 

mechanism within the ordinance that would allow you to do it.” 

As you know, Portland’s City Council has been grappling with the issue of how to maintain Portland’s 

share of growth in Cumberland County, in the context of a city with rapidly increasing cost of living and a 

competitive housing market.  I personally attended the Housing Committee’s meeting at the end of February earlier 

this year.  I also met with Jeff Levine to discuss this particular property.  I suggested at the meeting that there were 

opportunities for infill development in the city that were going unnoticed.  Opportunities that did not fit neatly 

within an existing allowable or conditional use.  Furthermore, I suggested that the owners or developers of such 

projects would be significantly more amenable to additional restrictions on the nature of the development than 

would be the case with a typical use that is permitted by right.  Fast forward to October and the City Council passed 

amendments to the land use code that accomplish this very thing.  Although the inclusionary zoning language has 

received most of the attention, it also included amendments to the accessory dwelling conditional use in the R-5 

zone – the conditional use under which this application is being submitted. 

We believe the application satisfies both the letter and spirit of the new ordinance.  Not only does it meet 

the conditions, it also promises to offer a high-quality, affordable home in a city that, in spite of having so much to 

offer, is rapidly becoming out-of-reach for many.  Each of the conditions is detailed below, along with how the 

application satisfies the condition.  We have also included substantial and carefully considered supporting 

documentation to provide a clear picture of the intended use and how we are seeking to absolutely minimize impacts 

to surrounding properties. 

 

Sec. 14-118 (a) 5a 

This section shall under no conditions permit more than four dwelling units on a lot and shall not allow more than 

two additional dwelling units on a lot above what would otherwise be permitted; 

 

The existing use is a legal two-family.  The proposal is to add two units for a total of four. 

 

Sec 14-118 (a) 5b 

Any units created under this section may not be sold as condominium units or otherwise separated from the 

ownership of at least one of the pre-existing units on the site; 

 

Ownership of the building will remain as-is.  There is no intention of creating condominium units now or at any 

point in the future. 

 

Sec. 14-118 (a) 5c 

Any units created under this section must be “low-income housing unit[s] for rent” as per Division 30 and are 

subject to income verification as further outlined in implementing regulations; 
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The applicant understands this restriction and will comply with all current requirements.  Furthermore, the 

applicant utilizes professional property management for the advertising, screening and placement of tenants and is 

confident they will utilize the correct criteria for verification. 

 

Sec. 14-118 (a) 5d 

The additional units shall have a minimum floor area of four hundred (400) square feet and may not involve 

removing more than ten percent of the gross floor area of an existing dwelling unit into a new dwelling unit.  Gross 

floor area shall exclude any floor area that has less than two-thirds of its floor-to-ceiling height above the average 

adjoining ground level and may include the attic if such space is habitable; 

 

Each unit is proposed to include approximately one thousand (1,000) square feet of finished space. 

 

Sec. 14-118 (a) 5e 

Modifications to existing structures shall be minimal, and be limited to new doors, windows and other openings; 

 

As shown in the attached existing and proposed floor plans, the building structure will not change whatsoever.  

Some removal and adjustment of existing windows is proposed to fit with the proposed layout and to increase 

privacy relative to abutting uses.  A small exterior stoop is also proposed to make the secondary entrance 

compliant with building codes. 

 

Sec. 14-118 (a) 5f 

Parking shall be provided as required by Division 20 of this article; 

 

The existing parking area complies with Division 20, providing one off-street parking space for each existing and 

proposed dwelling unit. 

 

Sec. 14-118 (a) 5g 

There shall be no open, outside stairways or fire escapes above the ground floor; 

 

None are proposed or required. 

 

Sec. 14-118 (a) 5h 

The project shall be subject to Article V for site plan review and approval and the following additional standards: 

i.  Any additions or exterior alterations such as façade materials, building form, roof pitch, and 

exterior doors shall be designed to be compatible with the architectural style of the building and 

preserve the single family appearance of the building; 

 

No building or roof modifications are proposed.  Any alterations of window placement will be 

blended using siding that matches the existing.  Exterior doors will be steel and will match the style 

of the existing exterior doors. 

 

ii. The scale and surface area of parking driveways and paved areas shall be arranged and 

landscaped properly to screen vehicles from adjacent properties and streets. 

 

No additional pavement or parking areas are required. 
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To: Portland Zoning Board of Appeals 

From: Emily Hickey 

Date: 11/17/2015 

Re: 12-14 Alba Street Conditional Use Application  

Dear Zoning Board, 

 

My name is Emily Hickey and I am the record owner of the property at 12-14 Alba Street in Portland, 

Maine.  The building was purchased in 2007 and although my husband, Christopher, and I are both named on the 

mortgage, I hold title as an individual. 

This letter will serve as notice and permission for my husband and/or our attorney, Paul Bulger, Esq. to 

present the application to the board and to handle any and all related matters. 

 

Most Sincerely, 

 

 
Emily Hickey 
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