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DECLARATION OF

19 OCEAN AVENUE CONDOMINIUM

ARTICLE 1. DECLARATION OF CONDOMINIUM PROPERTY

§1.1 The Condominium Property.

23 Ocean Avenue Associates, LLC, a Maine limited liability company (the “Declarant”),
submits the property located in Portland, Cumberland County, Maine, described in Exhibit A, to
the Maine Condominium Act, 33 M.R.S.A. Section 1601-101 et seq.

The name of the Unit Owners' association is the “19 Ocean Avenue Condominium
Association,” a Maine nonprofit corporation (the “Association”).

The Condominium includes two buildings. Building A contains one condominium unit
reserved for commercial use. Building B contains four residential units and one commercial unit, as
identified on Exhibit B. The Property is not subject to Development Rights.

§1.2 Applicability.

This Declaration governs the Property. All present and future owners, occupants and
tenants, their guests, licensees, invitees, employees, agents, and any other person entering on the
Property shall be subject to this Declaration, the Plats and Plans, the Bylaws of the Association and
the Rules and Regulations of the Association. They shall be deemed covenants running with the
land, and shall bind any person having at any time any interest in or entering upon the Property.

§1.3 Defined Terms.
Capitalized terms not otherwise defined in this Declaration, the Plat and Plans, the Bylaws
and the Rules and Regulations shall have the meanings specified in the Condominium Act.

§1.4 Building Class, Unit Class, Director Classes.

Buildings labeled “Building A” and “Building B” on the Plats shall be Building Classes. All
Units labeled or declared as Commercial Units in the Declaration or any amendment to the
Declaration shall constitute the Commercial Class of Units, as defined in the Articles of
Incorporation of the Association. Directors elected solely by those owners shall be Commercial
Class Directors. Other Units limited to residential use shall be Residential Class Units. Directors
representing each Class of Units shall be so designated.

§1.5 Interpretation.

In the event of any conflict or discrepancy between this Declaration, the Plat and Plans, the
Bylaws, and the Rules and Regulations, the preceding documents shall control by order of priority
in which they are listed above. If any provision of this Declaration, the Plat and Plans, the Bylaws or
the Rules and Regulations conflicts with any applicable laws, including, but not limited to, the
Condominium Act, then the Condominium Act shall be deemed controlling. In the event of any
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such conflict, the validity of the remainder of this Declaration, the Plat and Plans, the Bylaws and
Rules and Regulations, and the application of any such provision, section, clause, phrase, or word in
other circumstances shall not be affected thereby.

ARTICLE 2. DESCRIPTION OF PROPERTY

§2.1 Description of the Property.
Exhibit A contains a legal description of the Property, together with license, parking and
easements.

§2.2 Plats and Plans.
The location and dimensions of the Buildings, the Units, and other improvements on the
Property, including Common Elements, are shown on the Plats and Plans, recorded at Plan Book
, pages and in the Cumberland County Registry of Deeds.
Reduced size copies of the Plats and Plans are attached to this Declaration Exhibit C. The Plat and
Plans are a part of this Declaration.

§2.3 Condominium Documents.

“Condominium Documents” means this Declaration, the Plat, the Plans, the Bylaws of the
Association, and the Rules and Regulations heretofore or hereafter adopted by the Board of
Directors, and any amendments to any of the preceding adopted from time to time.

ARTICLE 3. CONDOMINIUM UNITS

§3.1 Units.

“Unit” means a part of the Property designated for separate ownership or occupancy which
has a direct exit to Limited Common Elements and Common Elements. The identification number
and approximate area of each Unit are shown on the Plat and Plans. Any internal room
configuration shown on the Plans is illustrative only and is not binding on an owner except that the
structural support of the Building must be preserved.

The Condominium has six Units in two buildings. Building A contains a Commercial Class
Unit. Building B contains one Commercial Class Unit and four Residential Class Units. The
Allocated Interests of each Unit are set forth in Exhibit B. Each Unit’s identifying number, the
locations and dimensions of the vertical boundaries and horizontal boundaries of each Unit, the
Common Elements to which the Unit has direct access, and any other information necessary to
identify the Unit are shown on the Plat and Plans.

§3.2. Building A

Unit A consists of the entire Building A. The Unit includes exterior walls, roofs and
windows, shutters, awnings, window boxes, doorsteps, stoops, exterior doors and windows or other
fixtures designed to serve the Unit. The Unit does not include any land, patios or additions
beneath or surrounding the Unit but not attached to it. The Unit includes any satellite dishes,
antennas or other communications equipment attached to the Unit.
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§3.3. Unit Boundaries; Building A

The Unit boundaries of Unit A are as follows:

Perimeter Boundaries: The Unit is the real property consisting of the space filled with air
and the rights of possession therein and all improvements lying therein within the vertical planes (as
further limited by the lower horizontal plane) described below and as shown on the Plats and Plans.

a. Location of Vertical Planes. The vertical planes of the Unit correspond with the exterior
surface of the vertical sides of Building A, the Unit to include the thickness of finish material such
as paint or stain. Also, the Unit will contain all overhangs and any other structural parts of the
building attached to the building but not within the vertical planes.

b. Location of Horizontal Planes. The lower horizontal boundary of Unit A is the lower
surface of the concrete slab or basement floor within the vertical boundaries (presumed to be 4”
below the upper surface of such slab). To the extent there is no concrete slab or basement floor, the
lower horizontal boundary is the upper surface of the land (as such term is used in the zoning and
subdivision laws of the State of Maine and the City of Portland.

The lower horizontal boundary of Unit A is depicted by elevations shown on the Plats and
Plans. These elevations show the approximate slope and elevation of the lower horizontal boundary
but the actual boundary follows the contour of the land or the basement, as the case may be.

Below the lower horizontal boundary and within such vertical planes, all of the underlying
lands remains undivided and is a Limited Common Element of Unit A.

There is no upper horizontal boundary.

§3.4 Unit Boundaries- Building B.

The boundaries of each Unit in Building B (both Residential and Commercial) are shown
on the Condominium Plat and Plans.

(a) General Horizontal Boundaries: The upper and lower boundaries of each Unit are generally
the following boundaries extended to an intersection with the vertical (perimeter) boundaries:

(i)  Upper Horizontal Boundaries: The upper horizontal Unit boundaries are the
planes at the lower surfaces of the joists of the attic or ceiling which directly
support the gypsum board or finished surfaces of the ceiling above a Unit’s
uppermost floor. They are generally as shown on the Plans, including the upper
(outside) side of the gypsum board of the ceiling and any other materials
constituting any part of the finished surfaces thereof, if any, extending to the
intersection with the vertical boundaries

(ii) Lower Horizontal Boundaries: The lower Unit boundary is the horizontal plane at
the intersection of the uppermost surface with the sub-flooring at the lower
surfaces of the carpeting, tiles, vinyl or other floor surfaces and any other materials
constituting any part of the finished floor surfaces thereof, if any, extending to the
intersection with the vertical boundaries.

(b) General Vertical Boundaries: The general vertical boundaries of each Unit are the vertical
planes located at the interior “stud line” at the exterior (outer-most) surface of the gypsum-board,
sheetrock or other finish wall materials, if any, located on the inside of its exterior or common walls,
all extended to the intersections with each other and with the horizontal boundaries. The vertical
boundary runs along the “interior” (closest to the Unit interior) surfaces of exterior doors,
windows, skylights, garage doors, and glass walls, and along the inner stud lines of the party
walls located between abutting Units.

Declaration
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(c) Interior Finishes. The Unit shall include all wallboard, plasterboard, drywall, plaster,
paneling, tiles, wallpaper, paint, wallpaper, carpeting, finished flooring, paint, varnish, stain,
wallpaper, tile, window and door trim, and any other materials constituting any part of the finished
surfaces thereon located within or on the boundaries of the Unit.

(d) Interior and other Unit Components and Spaces. All other spaces, interior partitions, interior
stairways, and other fixtures and improvements within the boundaries of a Unit are a part of the
Unit together with those specific Unit components identified in Section 3.5 below.

(e) Relocation and Subdivision. Unit boundaries may be relocated by an amendment to the
Declaration in compliance with the provisions of the Condominium Act.

§3.5 Specific Components of the Units in Building B.

Notwithstanding the provisions of Section 3.4 above, the following components shall be
considered to be part of the Units in Building B:

(a) All interior partitions (excepting those portions thereof which are load-bearing),
interior doors and interior stairways located wholly within the Unit;

(b) Finished flooring, floor coverings, carpeting and the like, and finished wall and ceiling
coverings, including paint, wallpaper, tile, lath, furring, gypsum board, wallboard,
plaster, paneling, moldings, window trim, door trim, and any other materials
constituting any part of the finished surfaces thereof;

(c) Plumbing, kitchen and bathroom pipes, lines and fixtures, outdoor water spigots, the
heating and ventilating equipment, fans, ducts, vents, controls and air intakes, hot
water heaters, chimney flues, kitchen appliances and cabinets, air conditioning
systems and heat pumps if any, and components of any of the foregoing serving only a
single Unit, if any, all even if located outside of a Unit's general boundaries;

(d) Electrical wiring, equipment outlets, doorbells, and lighting devices from the point
where the feed wire enters the Unit's circuit breaker distribution box inwards, any
propane or natural gas system from the point where the piping leaves the meter, and
portions of electric, water, propane and natural gas if any, and sewer utility lines,
pipes, outside lights, doorbells, conduits, vents, flues, fans, ducts, and equipment
serving only that Unit.

A Unit in Building B generally does not include the exterior walls, any unfinished attic
areas, the roof, rafters, studs and other structural components of load-bearing walls, insulation,
foundation walls and footings, land, and related components if any, the exterior windows and
exterior doors, their glass, frames, sills, flashing, thresholds, storm doors and windows (all of which
are later designated Limited Common Elements). Units also do not include any pipes, wires,
conduits, meters, flues, ducts, or other utility lines running through a Unit which serve more than
one Unit or which serve the Common Elements.

Each Unit in Building B and the Common Elements shall have an easement for lateral and
subjacent support from every other Unit and the Common Elements and shall have the benefit of
the easement for encroachments established under Section 1602-114 of the Condominium Act.
Also, each Unit Owner has an unrestricted, perpetual right of ingress and egress to his or her Unit
across the Common Elements, which automatically transfers with a transfer of title to the Unit.
Any conveyance, encumbrance, judicial sale, or other transfer (whether voluntary or involuntary) of
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an interest in the Common Elements shall be void unless the Unit to which that Common Element
interest is allocated is also transferred.

Responsibilities for the maintenance of the Units in Building B are governed by Article 7
below. Any internal room configuration shown on the Plans is illustrative only and is not binding
on an owner except that the structural support of the Building must be preserved.

§3.6 Interior Alterations in Building B.

Subject to the following provisions, other portions of this Declaration, the Bylaws and the
Rules and Regulations of the Association as amended from time to time, the owner of a Unit in
Building B may make nonstructural improvements and alterations within the interior of the Unit in
compliance with all applicable governmental requirements and permits and in a good and
workmanlike manner.

However, no Unit Owner may make any improvements or alterations or do any work
whatsoever which would impair the structural integrity or mechanical systems or the walls separating
Units or life safety systems of a Building, lessen the support of any portion of the Condominium, or
jeopardize the soundness or safety of the Property or change the exterior appearance of the Unit.

At all times the Unit Owner: shall preserve and maintain the structural integrity and
architectural style, the mechanical and utility systems, and the support of all portions of the
Property; and shall strictly comply with all fire, building code and other governmental laws,
ordinances, and requirements.

All work in Building B shall be completed promptly and in a good and workmanlike manner
and shall be performed in such a manner that no mechanics, materialmen or other similar liens shall
attach to the Property. No Unit Owner shall permit, suffer or authorize any such liens or other
claims to be asserted against the Association, other Units, or the Common Elements. At the
completion of all work, each Unit Owner shall obtain waivers of mechanics and materialmen’s liens
from all persons performing work on or furnishing material and upon request provide the
Association with copies thereof. The Unit Owner shall provide the Association with evidence that
all contractors have general liability and automobile insurance, and worker’s compensation if
applicable, in an amount satisfactory to and naming the Association as an additional insured.

The Unit Owner shall indemnify and hold the Association harmless from any mechanic's or
materialman's liens and to perform all work hereunder at the sole cost and expense of Unit Owner
in a good and workmanlike manner and to minimize any inconvenience to other Unit Owners.

No Unit Owner in Building B shall make any structural addition, alteration or improvement
in or to his or her Unit without the prior written consent to it of the Board of Directors. Unit
Owner shall pay such expenses as may be determined by the Association in reviewing any
application under and enforcing this Section, including any expenses and legal costs incurred by the
Association in correcting any defective work or in enforcing compliance with this Agreement. The
Board of Directors, in its discretion, may retain its own licensed architect or engineer, at the expense
of the Unit Owner applying for such permission, to review the application and advise the Board of
Directors. Any application to any department or to any other governmental authority for a permit to
make such an addition, alteration or improvement shall be at the Unit Owner’s expense. The
consent of the Board of Directors shall not be unreasonably withheld so long as such addition,
alteration or improvement does not change the exterior appearance of the Unit, is in keeping with
the integrity of the Condominium and does not adversely affect the structural, utility or mechanical
systems of the Unit as certified by a licensed architect or engineer, retained by the Unit Owner at
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his or her cost. The Board of Directors, in its discretion, may retain its own licensed architect or
engineer, at the expense of the Unit Owner applying for such permission, to review the application
and advise the Board of Directors.

During construction the Unit Owner shall provide builder’s risk insurance at the cost of the
Owner and shall name the Association as an additional insured.

The owners of Units in Building B, their successors and assigns, shall be strictly liable for
any existing or future defective alterations and improvements to the Unit, for compliance with
building, fire and life safety codes and for defective construction and any resulting damage for
failure to comply with the foregoing standards, including without limitation subsequent rot and
water damage to the Unit and other Common Elements, regardless of whether or not such work
was approved by the Association.

The Association shall not be responsible for determining or monitoring the conformity of
alternations and improvements with the requirements of this Section.

§3.7 Subdivision of Units.

Residential Units may not be subdivided.
Commercial Units may be subdivided by a Unit Owner in accordance with Section 1602-
113 of the Maine Condominium Act.

ARTICLE 4. COMMON ELEMENTS, LIMITED COMMON ELEMENTS

§4.1 Common Elements.

The term “Common Elements” means the entire Property other than the Units, and
includes:

i.  The land, together with the benefit of and subject to all the accompanying rights and
easements described in Exhibit A and the private roads, the parking areas, walkways
and paths, lawn, landscaping, trees, vegetation, pavement, and stormwater facilities,
equipment and detention areas;

ii.  For Building B only, the foundations, subfloors, concrete floors, attic and third-floor
areas over a Unit including the structural, load bearing wall studs, framing, joists,
and rafters, roof, exterior walls.

iii.  The utility lines, pipes, wires, electrical and transmission wires and conduits, any life
safety systems including permanent hard-wired smoke and carbon monoxide
detectors, distribution pipes, stormwater detention systems, and water and sewer
utility lines which serve more than one Unit or the Common Elements (excepting
lines and equipment owned by public and municipal utilities or which form portions
of the Unit as defined above);

iv. All Limited Common Elements as designated in Section 4.2 below; and

iv. All other parts of the Property necessary or convenient to its existence, maintenance
and safety or normally in common use, except as otherwise expressly provided in this
Declaration.

Responsibilities for the maintenance and use of the Common Elements are governed by
Article 7 below.
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No Owner of a Unit in Building B shall alter any of the Common Elements or paint or
otherwise change the appearance of the Common Elements (including without limitation the
Limited Common Elements) or paint or otherwise change the exterior appearance of the Unit
(including, but not limited to, the exterior surfaces of doors or windows leading to a Common
Element or a Limited Common Element) or any other portion of the Condominium, without the
prior written approval of the Board of Directors of the Association in its discretion.

The Unit Owner in Building A may make reasonable changes to the exterior appearance of

Building A.

§4.2 Limited Common Elements.

The term “Limited Common Elements” means those portions of the Common Elements

where the exclusive use is reserved to one or more, but fewer than all, of the Units by this
Declaration. Limited Common Elements include the following:
i.  Doorsteps, stoops, porches, patios and all other similar fixtures designed to serve a
single Unit, but located outside the Unit's boundaries,
ii. The portions of the Property shown and designated as Limited Common Elements
on the Plat and Plans or as described as Limited Common Elements under Section
1602-102(2) and (4) of the Condominium Act.
iii.  The exterior windows and exterior doors, their glass, frames, sills, flashing,
thresholds, storm doors and windows of Units in Building B.
iv.  The land beneath Building A and Building B.
v.  The lift in Building B, providing access to Residential Units, which shall be a
Limited Common Elements allocated solely and equally to Residential Units.
vi.  The rooftop deck in Building B shall be a Limited Common Element appurtenant to
Residential Units in Building B only.
vii.  Storage areas in the basement of Building B, as shown on the Plans or as may be
allocated to individual Units by the Board of Directors.
viii.  The mechanical room in Building B is a Limited Common Element allocated to all
Units in Building B.
The allocation of Limited Common Elements may not be altered except in compliance with
the Condominium Act, and with the written consent of the Owners and Mortgagees of record of
the Units affected by the reallocation.

§84.3 Common Elements to Remain Undivided.

The Common Element Interest of a Unit shall be inseparable from each Unit, and any
conveyance, lease, devise or other disposition, and any mortgage or other encumbrance of any Unit
shall include the Common Element Interest, whether or not expressly referred to in the instrument
making such transfer. Except as allowed in Section 4.2 above, the Common Elements shall remain
undivided, and no action for partition or division of any party shall be permitted unless otherwise
provided by law and permitted by this Declaration.

84.4 Alteration of Common Elements.

No Unit Owner shall alter any of the Common Elements or paint or otherwise change the
appearance of the Common Elements (including without limitation the Limited Common
Elements) or paint or otherwise change the exterior appearance of the Unit (including, but not
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limited to, the exterior surfaces of doors or windows abutting the Common Elements or a Limited
Common Element) or any other portion of the Condominium, without the prior written approval
of the Board of Directors of the Association, except that the Unit Owner in Building A may make
reasonable changes to the exterior appearance of the Unit.

ARTICLE 5. CONDOMINIUM ASSOCIATION

§5.1 The Association.

The term “Association” means the association of the Unit Owners organized under Section
1603-101 of the Condominium Act as a nonprofit corporation under the Maine Nonprofit
Corporation Act. The membership of the Association at all times shall consist exclusively of all
Unit Owners, or in the event of a termination of the Condominium as provided in the
Condominium Act, of all former Unit Owners entitled to distributions of proceeds, or their heirs,
successors or assigns. Persons having an interest in a Unit solely as security for an obligation shall
not be considered members.

Each Unit Owner shall automatically become a member of the Association, which
membership shall continue as long as she or he continues as a Unit Owner. Upon the termination
of the interest in the Condominium, his or her membership and any interest in the assets of the
Association shall be automatically transferred and inure to the next Unit Owner or Owners
succeeding him or her in interest.

The Association shall have all the powers granted under its Bylaws, the Condominium Act
and the Maine Nonprofit Corporation Act.

§5.2 Board of Directors.

Except as otherwise provided in Section 1603-103(b) of the Condominium Act or this
Declaration, the Board of Directors may act on behalf of the Association and shall have all of the
powers necessary or appropriate for the administration of Association.

§5.3 Bylaws.
The Bylaws of the Association are attached hereto as Exhibit D.

§5.4 Rules and Regulations for Residential Units.

The Board of Directors shall have the power from time to time to adopt, amend and enforce
Rules and Regulations relative to the operation, use and occupancy of Residential Units and the
Common Elements, consistent with the provisions of this Declaration, Bylaws and the
Condominium Act. These Rules may include the use of heaters and other appliances, the use and
appearance of the Common Elements and Limited Common Elements and any portions of the
Residential Units which can be seen from outside the building or from any Common or Limited
Common Elements, requirements for smoke and carbon monoxide detectors and life safety
improvements, mandatory water heater replacements, washing machine hoses and metal dryer vents.
The Rules may also regulate smoking and the use of tobacco or marijuana on the Common Element
areas and, by a majority vote of Residential Unit Owners, within the Units. The Board may enact
such enforcement procedures and penalties for violations as the Board of Directors shall deem
appropriate. Any such Rules and Regulations shall be adopted or amended, using appropriate
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resolutions duly approved by the Board of Directors, or a Class of the Board, as the case may be.
Notice of such Rules and Regulations and any amendment to it shall be sent to each Unit Owner or
occupant of a Unit promptly after the adoption thereof, and they shall bind all Unit Owners, their
heirs and assigns, and all tenants, invitees, guests and other persons entering upon the Property.

ARTICLE 6. FINANCIAL MATTERS

§6.1 Allocated Interests; Common Charges and Special Charges Defined.

The term “Allocated Interests” means the Common Element Interest, the Common
Expense Liability, and the voting rights in the Association allocated to each Unit, defined in the
Maine Condominium Act and further defined in this Declaration.

For clarity, this Declaration uses the term “Common Charges” to refer to Common
Expenses allocated to Unit Owners in accordance with the formulas set out in Exhibit B. The term
“Special Charges” refers to other expenses, including some Common Expenses, which are allocated
or charged to Unit owners, or to Unit Owners in one Building only. Unless otherwise stated in this
Declaration, all expenses are Common Charges.

General Common Charges assessed against both Buildings include, but are not limited to:

a. Repair, maintenance, and replacement of parking areas and offssite parking areas for
the Condominium. Leasing costs of off-site parking areas.

b. Repair, maintenance, and replacement of other parts of the Common Elements
which are not parts of Building A or Building B.

c. Rental payments for ancillary parking lots to provide parking

d. Directors and Officers insurance

e. Management costs, including the cost to employ a manager.

All Common Charges and Special Charges solely relating to Building A, including
maintenance, repair and replacement of any part of Unit A/Building A, and Unit A’s fair share of
insurance premiums, shall be paid solely by the owner of Unit A. The Unit Owners in Building B
shall have no responsibility for these costs.

All Common Charges and Special Charges solely relating to Building B, including
maintenance, repair and replacement of any part of the Common Elements of Building B, expenses
associated with the license agreement with the City of Portland recorded in the Cumberland
County Registry of Deeds at Book 34104, page 268, and the fair share of Association insurance
costs of the Units in Building B, shall be shared by Unit Owners in Building B. The Unit Owner of
Building A shall have no responsibility for these costs.

All other Common Charges shall be allocated between Units in both Building A and
Building B based on their relative square footage, as set out in Exhibit B. Each Unit shall be
responsible for its Special Charges.

Voting. Each Unit shall have one vote.

Common Element Interest. The term “Common Element Interest” means the percentage of
undivided interest in the Common Elements appurtenant to each Unit. The Common Element
Interest is relevant only in case of uninsured damage to the Property, not rebuilt, or in case the
Condominium is dissolved. The Common Element Interest of each Unit is based on the Unit

square footage relative to other Units.
The allocations set out in Exhibit B are conclusive, absent manifest error.
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§6.2 Special Charges by Unit

Special Charges include, but are not limited to the following items:

a. Limited Common Elements, General. The expense associated with the maintenance,
repair, and replacement of any Limited Common Element associated with a Unit, paid
by the appurtenant Unit Owner.

b. Service Charges. The expense associated with any services rendered to that Unit or its
Limited Common Elements or improvements to the Common Elements made by a Unit
Owner.

c. Resale Certificates. Reasonable charges, determined by the Board of Directors, for
preparation of Resale Certificates and statements of account requested by a Unit Owner.

d. Copies of Records. The reasonable cost of providing copies of association records
requested by the Unit Owner.

e. Negligence. The expense associated with maintenance, repair or replacement of any
portion of the Common Elements, including Limited Common Elements, determined
by the Board of Directors to have resulted from the misuse, negligence or fault of a Unit
Owner or the Unit Owner’s guests, invitees or tenants and paid for by the Unit Owner.

f.  Fines, etc. The cost of accrued interest, late charges, attorneys fees assessed against a
Unit Owner.

1. Insurance deductibles. To the extent of damage to a Unit, the Unit owner shall pay the
Association’s insurance deductible as a Special Charge.

g. Insurance premiums. Increases in the insurance premiums for permanent building
improvements to Units installed by Unit Owners which are not substantively equivalent to
the initial improvements, as determined in the judgment of the Board of Directors, paid for
by the Unit Owners causing the increase.

h. Subdivision; boundary adjustment. Costs incurred by the Association in connection with review,
approval, fees incurred, including recording fees of subdivision of a unit or adjustment of
boundary lines between units, paid for by the Unit Owners seeking the adjustment.

i. Advertising sign. The expense of repairing, maintaining, repainting and replacing the existing
sign advertising uses in Commercial Units shall be paid by the Commercial Unit owners.

Expenses arising out of an insurance claim may be governed by different rules.

§6.3 Special Charges by Building

Special Charges assessed against Units in Building B are:

a. Expenses associated with maintenance and reporting requirements of the
Stormwater Management Plan required by City approval of the Condominium.

b. Expenses associated with the maintenance, repair, replacement, licensing and
inspection of the lift in Building B. These expenses shall be allocated to the
Residential Units.

c. Expenses associated with the maintenance, repair, replacement of the rooftop
deck in Building B. These expenses shall be allocated to the Residential
Units.

d. The expense for the maintenance, repair or replacement of any component of
Building B.

e. The cost of property, liability and other insurance fairly attributed to Building B.
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§6.4 Reallocation of Common and Special Charges.

If the Board of Directors determines that an expense benefits one or more Units in a
manner which is substantial and uniquely disproportionate to other Units, then such expense may
then be assessed in whole or in part against the benefited Units.

§6.5 Special Assessments.

To fund significant improvement, repair or renovation projects and associated costs as the
Board of Directors may approve, the Association may make special assessments for such Common
Charges or Special Charges. The assessments may be payable either in a single installment or
payable in installments over a period of months and years, all on such further terms and conditions
and such interest rate as may be approved by the Board of Directors (“Special Assessments”). If any
portion of the Special Assessments is due after the end of the Association's current budget year, then
the affirmative approval of a majority in percentage interest of all the Unit Owners shall be
required. If the Special Assessments due in full before the end of the Association's current budget
year, the normally applicable Unit Owners’ budget ratification requirements shall apply, except as
otherwise provided below. The provisions of this subparagraph apply to Classes of Units, as
appropriate.

Upon determining that emergency circumstances exist which requires an immediate
assessment of the Unit Owners, the Board of Directors may make an additional Common Charge
assessment, not to exceed an amount equal to two current months of regular Common Charge
assessments for each Unit, which shall be due and payable when delivered to the Unit Owners.

§6.6 Board Authority to Borrow and Assign Income as Security.

The Board of Directors shall have power to borrow and to pledge, assign and grant a security
interest covering all Association revenues and assets including Assessments for Common Charges,
Special Charges and Special Assessments, in order to raise funds for repairs, renovations,
improvements and associated costs and expenses with respect to the Common Elements and related
charges. The exercise of such power is subject to the approval of a majority in percentage interest
vote of the Unit Owners as required by the Condominium Act.

§6.7 Payment of and Lien for Common Charges, Special Charges, Special
Assessments, Fines, Etc.

(a) Payment of Assessments; Acceleration of Payment. Each Unit Owner shall pay to the
Association or its designee the following amounts:

(i) On the first day of each month or such other date and intervals that the Board of
Directors may determine, one-twelfth (1/12%) of the Common Charges for each Class and
for the Combined Common Charges, as well as for Special Charges for each Unit. These
assessments shall be paid over such intervals over the remainder of the fiscal year, and
Special Assessments shall be paid by the terms of the approval of Special Assessments;

(i) all Special Assessments and any other sums duly levied against the Unit pursuant
to this Declaration, the Bylaws, the Rules, and Regulations or the Condominium Act which
are assessed against Unit Owners; and

(iii) fines, penalties and fees as provided by this Declaration, the Bylaws, the
Rules and Regulations or the Condominium Act, all interest and late charges and legal fees
and other costs of collection thereof.
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[f any assessment is payable in installments, upon a default by such Unit Owner in the
timely payment of any two (2) installments in any fiscal year, the maturity of the remaining total of
the unpaid installments may be accelerated at the option of the Board of Directors. The entire
balance of the assessment may then be declared by the Board of Directors to be then due and
payable in full.

If for any reason the Association revises its annual budget, and as a result, the Common
Charges or Special Charges are increased, then commencing on the next day assessments are due,
each Unit Owner shall pay to the Association or its authorized representative such revised Common
Expenses.

Each Unit Owner shall pay his or her share of assessments without setoff or deduction.

(b) Lien for Nonpayment. All amounts levied against each Unit for Common Charges and
Special Charges, other sums duly levied against the Unit pursuant to this Declaration, the Bylaws,
the Rules and Regulations, or the Act, all interest and late charges, all legal fees and other costs of
collection, enforcement and foreclosure thereof, and all fines, penalties and fees as provided in this
Declaration or the Bylaws or the Rules and Regulations: (i) shall constitute the personal liability of
the Owner of the Unit so assessed; and (ii) shall, until fully paid, constitute a lien against the Unit
in favor of the Association as provided in Section 1603-116 of the Condominium Act.

Recording of the Declaration constitutes record notice and perfection of the lien for
Common Charges and Special Charges, including penalties, fines, late charges, interest, and costs of
collection, enforcement, and foreclosure.

The Association may record a notice from time to time stating the amount and nature of the
lien signed by an officer or director of the Association or by an agent authorized by the Board of
Directors, but such recorded notice is not necessary to establish or perfect the lien. The lien is
extinguished unless action to enforce the lien is started within five (5) years after the full amount
becomes due if so limited by the Condominium Act, but the Unit Owner shall remain personally

liable.

Such lien is prior to all other liens and encumbrances on a Unit except (a) liens and
encumbrances recorded before the recordation of this Declaration, (b) to the extent required by the
Condominium Act, a priority mortgage recorded before or after the date on which the assessment
sought to be enforced becomes delinquent, and (c) statutory liens for real estate taxes and other
governmental assessments or charges against the Units; provided, however, that such lien is not
subject to the provisions of 14 M.R.S.A. Section 4651 and 18-A M.R.S.A. Section 2-201, et seq., as
they or their equivalents may be amended or modified from time to time.

(c) Late Payment; Interest: Collection Costs. If any Unit Owner shall fail or refuse to pay to
the Association when due his or her share of the Common Expense assessments, Limited Common

Expense assessments, Special Assessments, and Services Charges, user fees, fines or penalties,
thereafter the amount thereof shall bear interest at the rate of Eighteen percent (18%) per annum or
such other rate as may be set by vote of the Board prior to the date on which the payment came due.
Such amounts with such late charges in such amount as may be determined by the Board of
Directors, interest and all costs of collection, including reasonable attorneys' fees, shall constitute a
lien on the Unit of such Unit Owner. Unless otherwise determined by the Board, a late charge
shall apply when any payment due to the Association is more than 30 days past due, which late
charge shall be immediately due and payable. If such late charges and Common Expenses, Limited
Common Expenses and Services Charges are not paid within 30 days of when they were due, then
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interest shall be charged on all past due amount calculated retroactively back to the date when
originally due.

(d) Other Remedies. If such payments are not received within ninety (90) days after they
become due, the Board shall have the power to exercise and enforce any rights and remedies
provided in the Condominium Act, this Declaration or these Bylaws or otherwise available at law or
in equity for the collection of all unpaid amounts. If available, the Board may exercise all possessory
remedies against the delinquent owner's Unit under the Forcible Entry and Detainer Laws of Maine,
as amended from time to time. In such event the Association may suspend any right or
privilege appurtenant to the Unit including without limitation parking and voting rights and the
prohibition of the use of the Common Elements. However, the Association may not deny all means
of access to the Unit or withhold services provided to a Unit or a Unit owner by the Association if
the effect of withholding the service would be to endanger the health, safety or property of any
person. The delinquent Unit owner or another occupant shall be required to pay a reasonable
rental to the Association for such Unit until sale or foreclosure.

(e) Foreclosure. The liens for assessments described herein may be enforced and foreclosed
by the Association in like manner as a mortgage on real estate as provided in the Condominium
Act, or by any other means presently or hereafter provided by law or in equity. In any action to
foreclose the lien, the Association may act through its manager or Board of Directors in the same
manner as any mortgagee of real property. The manager or Board of Directors acting on behalf of
the Unit Owners shall have the power to bid and acquire such Unit at a foreclosure sale and to
lease, mortgage, convey, or otherwise deal with the Unit. Suit to recover a money judgment for
unpaid Common Charges and Special Charges may be maintained without foreclosing upon or
waiving the lien securing the same. A suit to recover a money judgment for unpaid assessments,
interest, fines, penalties, and costs of collection may be maintained against the Unit Owner
personally without foreclosing or waiving the lien securing such assessments, and foreclosure may be
maintained notwithstanding the pendency of any suit to recover a money judgment.

(f) Remedies for Violation of Documents. Upon violation of any provision of the
Condominium Act, this Declaration, the Bylaws, or the Rules and Regulations of the Association,
which violation continues after reasonable notice from the Association to the Unit Owner, then

that Unit and its occupants may be excluded from the use and enjoyment of any and all of the
Common Elements not essential to gain access to the Unit may be suspended and services may be
withheld in accordance with Rules and Regulations adopted by, in addition to all other remedies
available to the Board of Directors but the right to physically gain access the Unit shall not be
suspended and the Association may not withhold services provided to a Unit or a Unit Owner if the
effect of withholding 