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AlA Document A701" — 1997

Instructions to Bidders

for the following PROJECT:
(Name and location or address)

«Bangor Savings Bank - Marginal Way»
«20 Marginal Way, Portland, Maine»

THE OWNER:

(Name, legal status and address)
LN »

«»

THE ARCHITECT:
(Name, legal status and address)
LN »

«»
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Report that notes added
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revisions to the standard
form_text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney-is encouraged with
respect to.-its completion
or modification.

ELECTRONIC COPYING of any

portion of this AIA® Document

to another electronic file is

prohibited and constitutes a

violation of copyright laws

as set forth in the footer of

this document.

AlA Document A701™ — 1997. Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent
possible under the law. This draft was produced by AIA software at 13:23:32 on 06/08/2015 under Order No.0979919400_1 which expires on

03/09/2016, and is not for resale.
User Notes:

(1262700614)

1



ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding
Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions
to Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of
the form of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and
other Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract.

8§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, or in
other Contract Documents are applicable to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution of the Contract which
modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted
in accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums stated
in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the amount of
the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or
services or a portion of the Work as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

8 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment or-labor for a portion
of the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS

§ 2.1 The Bidder by making a Bid represents that:

§ 2.1.1 The Bidder has read and understands the Bidding Documents or Contract Documents, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions of the Project;-if any, being
bid concurrently or presently under construction.

§ 2.1.2 The Bid is made in compliance with the Bidding Documents.

§ 2.1.3 The Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed and has correlated the Bidder's personal observations with the requirements of the proposed Contract
Documents.

§ 2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without
exception.

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 COPIES

§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Advertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein, The deposit will be
refunded to Bidders who submit a bona fide Bid and return the Bidding Documents in good condition within ten
days after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the
deposit. A Bidder receiving a Contract award may retain the Bidding Documents and the Bidder's deposit will be
refunded.

AIA Document A701™ — 1997. Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
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§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the
Advertisement or Invitation to Bid, or in supplementary instructions to bidders.

§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the
purpose of obtaining Bids on the Work. No license or grant of use is conferred by issuance of copies of the Bidding
Documents.

§ 3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work
being bid concurrently or presently under construction to the extent that it relates to the Work for which the Bid is
submitted, shall examine the site and local conditions, and shall at once report to the Architect errors,
inconsistencies or ambiguities discovered.

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make a
written request which shall reach the Architect at least seven days prior to the date for receipt of Bids.

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by Addendum.
Interpretations, corrections and changes of the Bidding Documents made in any other manner will not be binding,
and Bidders shall not rely upon them.

§ 3.3 SUBSTITUTIONS
§ 3.3.1 The materials, products and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance and quality to be met by any proposed substitution.

8 3.3.2 No substitution will be considered prior to receipt of Bids unless written request for approval has been
received by the Architect at least ten days prior to the date for receipt of Bids. Such requests shall include the name
of the material or equipment for which it is to be substituted and a complete description of the proposed substitution
including drawings, performance and test data, and other information necessary for an evaluation. A statement
setting forth changes in other materials, equipment or other portions of the Work, including changes in-the work of
other contracts that incorporation of the proposed substitution would require, shall be included. The burden of proof
of the merit of the proposed substitution is upon the proposer. The Architect's decision of approval or disapproval of
a proposed substitution shall be final.

§ 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an
Addendum. Bidders shall not rely upon approvals made in any other manner.

§ 3.3.4 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 ADDENDA
§ 3.4.1 Addenda will be transmitted to all who are known by the issuing office to have received a complete set of
Bidding Documents.

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on-file for that
purpose.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids except/an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.
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WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent
possible under the law. This draft was produced by AIA software at 13:23:32 on 06/08/2015 under Order No.0979919400_1 which expires on
0370972016, and is not for resale.

User Notes: (1262700614)



ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
8§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents.

§4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium.

8§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall
govern.

8§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid.
§4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter ""No Change:"

§4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder's refusal to accept award of less than the combination of Bids
stipulated by the Bidder. The Bidder shall make no additional stipulations on the bid form nor qualify the Bid in any
other manner.

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. The
Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Work. Each copy shall be
signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall
further give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a
current power of attorney attached certifying the agent's authority to bind the Bidder.

§4.2 BID SECURITY

§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the
Instructions to Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid
and will, if required, furnish bonds covering the faithful performance of the Contract and payment of all.ebligations
arising thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the
amount of the bid security shall be forfeited to the Owner as liquidated damages, not as a penalty. The'amount of
the bid security shall not be forfeited to the Owner in the event the Owner fails to comply with Section 6.2.

§ 4.2.2 If a surety bond is required, it shall be written on AIA Document A310, Bid Bond, unless otherwise provided
in the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the surety shall affix to-the
bond a certified and current copy of the power of attorney.

§ 4.2.3 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered
until either (a) the Contract has been executed and bonds, if required, have been furnished, or'(b) the specified time
has elapsed so that Bids may be withdrawn or (c) all Bids have been rejected.

§ 4.3 SUBMISSION OF BIDS

§4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid
shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and
shall be identified with the Project name, the Bidder's name and address and, if applicable, the designated portion of
the Work for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a
separate mailing envelope with the notation "SEALED BID ENCLOSED" on the face thereof.

§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids.~Bids received
after the time and date for receipt of Bids will be returned unopened.

§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not be considered.
8 4.4 MODIFICATION OR WITHDRAWAL OF BID

§4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following
the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting-a Bid.
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WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent
possible under the law. This draft was produced by AIA software at 13:23:32 on 06/08/2015 under Order No.0979919400_1 which expires on
0370972016, and is not for resale.

User Notes: (1262700614)

4



§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and time-
stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded as
not to reveal the amount of the original Bid.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that
they are then fully in conformance with these Instructions to Bidders.

8§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLE5 CONSIDERATION OF BIDS

§ 5.1 OPENING OF BIDS

At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids
received on time will be publicly opened and will be read aloud. An abstract of the Bids may be made available to
Bidders.

§ 5.2 REJECTION OF BIDS

The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by
other data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular is subject to
rejection.

§ 5.3 ACCEPTANCE OF BID (AWARD)

§5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder provided the Bid has been
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available.
The Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid
which, in the Owner's judgment, is in the Owner's own best interests.

§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise speeifically
provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum of the Base Bid and
Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 CONTRACTOR'S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a properly
executed AIA Document A305, Contractor's Qualification Statement, unless such a Statement has been previously
required and submitted as a prerequisite to the issuance of Bidding Documents.

§ 6.2 OWNER'S FINANCIAL CAPABILITY

The Owner shall, at the request of the Bidder to whom award of a Contract is under consideration and no later than
seven days prior to the expiration of the time for withdrawal of Bids, furnish to the Bidder reasonable evidence that
financial arrangements have been made to fulfill the Owner's obligations under the Contract. Unless such reasonable
evidence is furnished, the Bidder will not be required to execute the Agreement between the Owner and Contractor.

§ 6.3 SUBMITTALS
§ 6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after notification of
selection for the award of a Contract, furnish to the Owner through the Architect in writing:
.1 adesignation of the Work to be performed with the Bidder's own forces;
.2 names of the manufacturers, products, and the suppliers of principal items or systeéms of materials and
equipment proposed for the Work; and
.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to
a special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding
Documents.
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§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or
Architect, after due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the
Owner or Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder's option,
(1) withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or
Alternate Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted
bid price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be
forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 BOND REQUIREMENTS

§7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of
the Contract and payment of all obligations arising thereunder. Bonds may be secured through the Bidder's usual
sources.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid.
If the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such
bonds shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 If the Owner requires that bonds be secured from other than the Bidder's usual sources, changes in cost will
be adjusted as provided in the Contract Documents.

§ 7.2 TIME OF DELIVERY AND FORM OF BONDS

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of
execution of the Contract. If the Work is to be commenced prior thereto in response to a letter of intent, the Bidder
shall, prior to commencement of the Work, submit evidence satisfactory to the Owner that such bends will be
furnished and delivered in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond-and
Payment Bond. Both bonds shall be written in the amount of the Contract Sum.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix
thereto a certified and current copy of the power of attorney.

ARTICLE 8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on AIA
Document A101, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a
Stipulated Sum.
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BSB Marginal Way, Portland 14-002

SECTION 000120 — INFORMATION FOR CONTRACTOR

1.

Security for Performance: Simultaneously with the delivery of the executed Contract, the
Contractor will be required to deliver to the Owner a surety bond executed in duplicate in
the amount of one hundred per centum (100%) of the accepted bid, as a security for the
faithful performance of the contract and for the payment of all persons performing labor
or furnishing materials in connection therewith. Said bonds to be prepared in the form of
Performance/Labor - Material Bond attached hereto and duly executed by a surety ac-
ceptable to the Owner.

Power of Attorney: Attorney-in-fact who signs Performance/Labor - Material Bonds must
file with each bond a certified copy of their power of attorney to sign said bond.

Insurance: Insurance will be provided by the Contractor, to include:

Worker's Compensation insurance;

Fire and extended coverage insurance;
Comprehensive general liability insurance; and
Automobile liability insurance.

And all others as specified.

P00 TW

Refer to General Conditions and Document 000800.
NOTE: Builder's Risk Insurance to be covered by Owner's Rider.

Responsibility of Subcontractors: Subcontractors receiving partial sets of Drawings and
Specifications are responsible for the checking of their work with the complete Drawings
and Specifications. Failure to do so will not reduce their obligation for doing all work re-
quired to fully complete the work of their trade in this Building. The Architect's office will
only issue complete sets of Drawings and Specifications.

Instructions to Bidders Regarding Substitutions: To obtain approval to use unspecified
products, bidders shall submit written request as per Section 016000 at least ten days
before the bid date and hour. Requests received after this time will not be considered.
Requests shall clearly describe the product for which approval is asked, including sam-
ples and all data necessary to demonstrate acceptability. If the product is acceptable,
the Architect will so indicate in an addendum issued to all prime bidders on record.

Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Docu-
ments shall make a written request via email to dcm.danmiller@gmail.com at least sev-
en days prior to the date for receipt of Bids.

All work under this contract shall comply with 24 CFR Part 35 prohibiting the use of
lead-based paint.

END OF SECTION 000120

INFORMATION FOR 7/22/2015 000120 - Page 1
CONTRACTOR
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2.4,3.12.7,4.1,42,52,6.3,7.1.2,7.3.7,7.4,9.2,
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Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

Certificates for Payment
42.1,425,429,9.33,94,9.5,9.6.1,9.6.6,9.7,
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8.3.1,9.3.1.1,9.10.3,10.3.2, 11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.1,3.11,4.28,7,72.1,73.1,7.4,8.3.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
32.4,3.74,6.1.1,7.3.9,10.3.2,15.1.4

Claims for Additional Time
3.2.4,3.74,6.1.1,83.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1,15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,322,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1,11.3.1,11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,4.2.4

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,4.29,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,8.1.3,82.3,94.2,9.8,9.9.1,9.10.3,
12.2,13.7

Compliance with Laws
1.6,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4, 10.2.2,
11.1,11.3,13.1,13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,154.2,1543

Concealed or Unknown Conditions
3.74,4.2.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1, 13.2,13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3,7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9, 14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3,11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use’of
1.52,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,52.3,7.2,7.3,74,9.1,94.2,9514,
9.6.7,9.7,103.2, 11.3.1, 14.2.4, 14.3.2, 15.1 4,
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.74,3.7.5,3.10.2,52.3,7.2.1.3,7.3.1,7.3.5, 7.4,
8.1.1,8.2.1,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3
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Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
33.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2, 3.5,
3.7.4,3.10,3.11, 3.12, 3.16, 3.18,4.1.3,4.2, 5.2,
6.2.2,7,83.1,9.2,9.3,9.4,9.5,9.7,9.8, 9.9, 10.2.6,
10.3,11.3.7,12,13.5,15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.124,4.2.7,5.2.1,52.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2 .4,
7.13,7.3.5,7.3.7,82,10, 12,14, 15.1.3
Contractual Liability Insurance

11.1.1.8, 11.2

Coordination and Correlation

1.2,3.2.1,3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
2.3,24,3.7.3,942,9.8.2,9.8.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24,324,3.7.3,3.82,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work

3.14.2,99.1,10.2.1.2,10.2.5, 10.4, 11.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3,14.2.4, 15.1.6

Damages for Delay

6.1.1,83.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,42.7,42.11,4.2.12,4.2.13,15.2, 6.3,
73.7,73.9,8.1.3,83.1,9.2,9.4,9.5.1,9.84,9.9.1,
13.5.2,14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3,24,3.5,42.6,6.2.5,9.5.1,9.52,9.6.6,9.8.2,
9.9.3,9.104, 12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5,3.12.1, 3.12:2;:3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8:1,9.1, 9.8:1
Delays and Extensions of Time
32,3.74,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4,14.3.2,15.1.5,15.2.5

Disputes

6.3,73.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

104, 14.1.1.2,15.1.4

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.233,4.2.6, 10.2,
10.3.3,11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1,3.4.1, 3.5,
3.7.1,3.10.1, 3.12, 3.14, 4.2,6:2.2,7:1.3,7.3:5, 8.2,
9.5.1,99.1,10.2,10.3,12.2, 14.2, 14.3.1, 15.1.3
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Extensions of Time
324,3.74,523,72.1,7.3,74,9.5.1,9.7,10.3.2,
10.4, 14.3,15.1.5,15.2.5

Failure of Payment

9.5.13,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.8.2,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3,14.2.4,14423

Financial Arrangements, Owner’s
22.1,1322,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.10.2,10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.12.4,3.12.10, 6.1.3,6.1.4, 6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.4, 13.5.1,
13.5.2,14.1.1.4,14.14,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.1,15.2.2, 1523, 15.2.4,
15.2.5

Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,82.2,12,13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,4.2.7,42.12,4.2.13,7.4

Interest

13.6

Interpretation

1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

42.11,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,34,3.5,3.8.2,3.8.3,3.12,.3.13,.3.15.1,
42.6,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4,9.9.1,
10.2.2,11.1.1, 11.3, 13.1, 13.4, 13:5.1, 13.5.2, 13.6,
14,15.2.8,15.4

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability

2.3,3.2.2,3.5,3.12.10, 3.17, 3°18.1,4.2.6, 4.2.7,
42.12,62.2,9.4.2,9.6.4,9.6.7, 10.2.5, 10.3.3,
11.1.2,11.2,11.3.7,12.2.5,13.4.2

Limitations of Time
2.1.2,2.2,2.4,322,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5,3.8.2, 3.8.3, 3.12, 3.13,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2
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Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
23,24,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice
22.1,23,24,324,33.1,3.7.2,3.12.9,5.2.1,9.7,
9.10,10.2.2,11.1.3,12.2.2.1, 13.3, 13.5.1, 13.5.2,
14.1,14.2,15.2.8, 15.4.1

Notice, Written
23,24,3.3.1,39.2,3.12.9,3.12.10, 5.2.1, 9.7, 9.10,
10.2.2,10.3,11.1.3,11.3.6, 12.2.2.1,13.3, 14, 15.2.8,
15.4.1

Notice of Claims

3.7.4,10.2.8,15.1.2, 15.4

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

2.22,9.6.6,9.8,11.3.1.5

Orders, Written

1.1.1,2.3,3.9.2,7,82.2,11.3.9, 12.1, 12.2.2.1,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,22,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.14,15.1.3

Owner’s Authority
1.5,2.1.1,2.3,24,3.4.2,3.8.1,3.12.10, 3.14.2, 4.1.2,
4.13,424,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,9.3.1,9.3.2,9.5.1,9.6.4,9.9.1,
9.10.2,10.3.2,11.1.3,11.3.3,11.3.10, 12.2.2, 12.3,
13.2.2,14.3,14.4,15.2.7

Owner’s Financial Capability
22.1,1322,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.2.5,3.2.2,3.11, 3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,92,9.3,9.4,9.5,9.6.3,9.7,9.8.5, 9.101,
14.2.3,14.2.4, 14423

Payment, Certificates for
4.2.5,429,9.3.3,94,9.5,96.1,9.6.6;9.7,9.10.1,
9.10.3,13.7,14.1.1.3, 14.2.4

Payment, Failure of

9.5.13,9.7,9.10.2, 13.6, 14.1.1.3, 14.2:1.2
Payment, Final
42.1,429,9.8.2,9.10,11.1.2,11.1.3,11.4.1, 12.3,
13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,95.13,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
2.22,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2
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Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.14,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3,13.6, 14.2.3, 15.1.3
Project, Definition of

1.14

Project Representatives

42.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4,9.9.1,
10.2.2,11.1, 11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,42.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,42.1,4.2.2,42.10,5.1.1,
5.1.2,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.7.4,3.152,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.2, 12.2.4,
13.4,14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,42.2,42.7,5.3,10.1,10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,4.2.7,6,8.3.1,12.1.2
Shop Drawings, Definition of

3.121

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.7.4,4.2,942,9.10.1, 13.5
Site Visits, Architect’s
3.74,42.2,429,9.4.2,9.5.1,99.2,9.10.1, 13.5
Special Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.11,'3.12.10,.3.17,4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5141

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,54,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1,14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8, 9.9:1,9.10:3;
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

342,35,7.3.8
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Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,
7.1.3,73.7,82,83.1,9.42,10, 12, 14, 15.1.3
Surety

54.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,73.74

Termination by the Contractor

14.1,15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
144

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,422,42.6,4.2.9,9.42,9.8.3,99.2,
9.10.1,10.3.2,11.4.1,12.2.1,13.5

TIME

8

Time, Delays and Extensions of
32.4,3.74,523,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4,14.3.2,15.1.5,15.2.5

Time Limits
2.1.2,2.2,2.4,322,3.10,3.11,3.12.5,3.15.1, 4.2,
52,53,54,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5,
13.7,14,15.1.2, 15.4

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

932,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,83.1,10.3

Unit Prices

7.332,73.4

Use of Documents

1.1.1,1.5,2.2.5,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 12.2.2.1, 13.4.2, 14.2.4, 15.1:6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty
3.5,429,9.33,9.84,9.9.1,9.104,12.2.2,13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1,113.2, 13.4.2, 15.4.4.2
Written Interpretations

42.11,4.2.12

Written Notice
23,24,3.3.1,3.9,3.12.9,3.12:10,5.2.1,8.2.2,9.7,
9.10,10.2.2,10.3,11.1.3, 12.2.2, 12.2.4,13.3, 14,
15.4.1

Written Orders

1.1.1,2.3,3.9,7,82.2,12.1, 12.2, 13.5.2, 14.3.1,
15.1.2
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may-be the whole
or a part and which may include construction by the Owner and by separate contractors.

§1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

8 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service:
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work withoutthe
specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.

ARTICLE2 OWNER

§2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization:
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Qwner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
the portion of the Work affected by a material change. After the Owner furnishes the evidence; the-Owner-shall-not
materially vary such financial arrangements without prior notice to the Contractor.
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to-a-duty-on-the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor’” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests;
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or'made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with-applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention-The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract; unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the-Contractor-shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for-the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

8§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay-for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are-(1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect-before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause-an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
at the site are not materially different from those indicated in the Contract Documents and that no change in the
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract- Documents:-Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
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but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable-objection-to-the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time-limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s\approval:
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective-submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed-the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents-fora portion-of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The/Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others; shall-bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
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to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

8§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials-or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove-waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and-about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the‘Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate;-abridge; orreduce
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other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers” compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§4.1 GENERAL

§4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that.the Work;-when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be.required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architectwill
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3:3.1.

8§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress-and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents.-Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

8§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant-to Section
9.10.

§4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness:

8§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.
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§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly-and responsively
in submitting names as required.

8§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require-each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound tothe Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents;
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor,-unless.specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or-eperations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the-same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction-and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by,
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 OWNER'’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a-Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract-Sum or Coentract
Time, or both. The Owner may by Construction Change Directive, without invalidating thefContract,-order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the-adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them:-Such-agreement shall
be effective immediately and shall be recorded as a Change Order.
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§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed,;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and
.5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance-with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders.may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contragtor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

8§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Seetion 9.8:

§8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otheérwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in-writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its aceuracy as
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required-under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for-inthe-Contract
Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

8§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials-and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an-Application-for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification
in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, tothe
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect willnotify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree ona revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously-issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the.Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials, or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract'Sum;

.5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

8§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at’its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers/to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment-in-the- manner-and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

8 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum-of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create-any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or-entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven-days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be-extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does-not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT

§9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge;-information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to bedue\the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment ‘will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.
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§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

8§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time
of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

§10.2 SAFETY OF PERSONS AND PROPERTY
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks;pavements;
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or-their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to-a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.

§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from-and-against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk'of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs’(1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby-incurred:
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose-acts-any of
them may be liable:
.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that
are applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
.7 Claims for bodily injury or property damage arising out of completed operations; and
.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified-in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written.on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained-after final-payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

8§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused-in'whole orin
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2).the Owner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s completed operations.

§11.2 OWNER’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or-companies-lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
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risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework;
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all
reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions ofthe Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by-endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance-company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance.-All separate
policies shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay
the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the
property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements-of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence-of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged-against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or.as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner.and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract-for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties-in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method
of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§12.1 UNCOVERING OF WORK

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered-for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether ornot fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails.to-notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and-the actual
completion of that portion of the Work.

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with-the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

8§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver-of a right or-duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

8§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

.1  Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;

.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified-the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions-of the.entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon.seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations; or-lawful
orders of a public authority; or
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4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum-shall include
profit. No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by.another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead-and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.
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§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of'time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s-termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a’Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to-mediate-or pursue
binding dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety,-if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default,-the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy-

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof!

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration ‘shall-be-made-in-writing;
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
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party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

8§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded. in-arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as-the Owner and
Contractor under this Agreement.
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SECTION 000800 - SUPPLEMENTARY CONDITIONS

GENERAL:

A. The General Conditions of the Contract for Construction AIA Document A201 are hereby
specifically made a part of the Contract Documents; the Supplementary General Condi-
tions modify and/or extend the General Conditions only as hereinafter definitely set forth.
Should there by any conflict between General Conditions and these Supplementary
Conditions, these provisions shall govern. The following is a list of the modifications.

B. Article 1.1, BASIC DEFINITIONS, ADD the following sentence to Par. 1.1.5, THE
DRAWINGS:

It is the intention of the drawings and specifications to include and describe a complete
job. The Contractor shall provide all materials, services, and equipment required to exe-
cute the work as shown or reasonably inferred to make the job complete.

C. Article 1.1, BASIC DEFINITIONS, ADD the following sentence to Paragraph 1.1.6, THE
SPECIFICATIONS:

Parts of this Specification are written in imperative and streamlined form. This imperative
language is directed to the Contractor, unless specifically noted otherwise. The words
"shall be" shall be included by inference where a colon (:) is used within sentences or
phrases.

D. Article 1.2, CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS, ADD
the following sentence to Par. 1.2.1:

In the case of disagreement or inconsistency between the specification and drawings or
from drawing to drawing the Contractor shall include the more complicated scope of
work and cost. At least one scope of work cost shall be included for all areas of disa-
greement or inconsistently that are not brought to the Architect’s direction during the bid
process and addressed by Addendum.

E. Article 3.14, CUTTING AND PATCHING, ADD the following sentence to Paragraph
3.14.1:

The Contractor shall be responsible and make provisions for cutting and patching for alll
trades. Whenever materials, finishes and/or equipment that are part of the existing work
have to be removed temporarily or permanent in order to facilitate execution of the new
work, they shall be put back, replaced and/or refinished in a workmanlike manner to
match existing (i.e., concrete slabs for underslab utilities, GWB partitions, GWB ceilings,
masonry walls, SAT ceilings, floor finishes).

F. Article 3.18, INDEMNIFICATION, ADD the following Paragraph:

Par. 3.18.3:

SUPPLEMENTARY 7/22/2015 000800- Page 1
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The Contractor agrees to indemnify and save harmless the Owner, Architect,
their agents, servants, and employees for and against any and all cost, loss
and expense, liability, damage, settlements or claims for damages (including
attorney's fees and costs for defending any action) suffered, incurred or rising
from:

1. Failure of the Contractor or those acting under him to conform to the stat-
utes, ordinances, rules and regulations of any governmental authority
having jurisdiction over the project.

2. Injury to persons (including deaths) or damages to or destruction of prop-
erty of the Owner arising or resulting from the work provided for or per-
formed under the contract, or from any or actual alleged act, omission or
negligence’s of the Contractor, Subcontractor, or his or their agents or
employees.

G. Article 4.2, ARCHITECT'S ADMINISTRATION OF THE CONTRACT, AMEND Para-
graph 4.2.7 as follows:

Sufficient time for Architect's review of submittals shall be defined as follows:
The review time begins on the day the Architect actually receives the submittal(s).

The review time for Mechanical, electrical, and structural disciplines will begin on the
date they receive their submittals.

In general, the Architect and the disciplines will make every attempt to complete submit-
tal reviews within 15 working days after date of receipt of submittals. The Architect re-
serves the right to require longer review times for major, complicated, items and for large
volumes of submittals.

The working day review time for submittals does not include mailing time from disciplines
to Architect and from Architect to Contractor.

H. Article 7.3, CONSTRUCTION CHANGE DIRECTIVES, AMEND Paragraph 7.3.3.3 as
follows:

The "mutually accepted fixed or percentage fee" shall be meant that only the Contractor,
who performs Change Order work or Construction Change Directive work with his own
personnel, shall be entitled to the actual labor and materials cost of the work, plus 15%
of the work representing overhead and profit. Materials cost, as described above, shall
be for the actual materials cost (with documentation from the Contractor); materials pric-
es shall not be "marked up" according to any appreciated book values.

The following criteria also relate to the above described work:
1. General Contractor is entitled to 10% O & P for such extra work or such work done

by his subcontractor which the G.C. has overall responsibility for. Subcontractors are
entitled to 15% O & P for their portions of such extra work.
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2. The Contractor's and Subcontractor's itemized accounts for all charges or credits for
additions to or deductions from the work shown on the Drawings or described in the
Specifications, shall at all times be open to inspection by the Architect. No extra work
shall be performed without written authorization from the Owner.

3. NOTE: In no case shall the total overhead and profit mark up exceed 26.5%. Over-
head to include all operating costs (bonds, insurances, etc.).

I. Article 8.3, DELAYS AND EXTENSTIONS OF TIME, ADD the following paragraph:

Par. 8.3.4, LIQUIDATED DAMAGES: The Contractor shall be assessed $500 per calen-
dar day for each day the work is delayed beyond any of the completion dates.

J. Atrticle, 9.3, APPLICATIONS FOR PAYMENT, Add the following paragraph:

9.3.4, RETAINAGE: Ten percent retainage shall be in effect during the first half of the
project. After that point, retainage may be reduced to zero, if the Owner and Architect
find the work quality and progress satisfactory.

K. Article 10 — Protection of Persons and Property, ADD the following to Paragraph 10.2.3:

The Contractor shall provide maintenance of traffic in construction zones (barricades,
signage, flaggers, etc.) in accordance with MDOT and MUTCD for all work occurring
within the State of Maine right-of-way.

L. Article 11.2, OWNER'S LIABILITY INSURANCE, ADD the following Paragraph:

11.2.2. Note: The Contractor shall maintain and pay for all his insurances required un-
der this Contract. The Contractor shall require all Subcontractors to maintain and pay
for their insurances - of the same types and coverages of the Contractor, for their work.

1. Article 11 of the General Conditions is hereby supplemented as follows:
a) Compensation Insurance & Employer's Liability Insurance:

The Contractor shall take out and maintain during the life of this Contract, Work-
men's Compensation Insurance and Employer's Liability Insurance in accordance
with the General Conditions of the Contract.

b) Bodily Injury Liability and Property Damage Liability Insurance - Owner's Protec-
tive Liability Insurance:

The Contractor performing labor at the building shall take out and maintain during
the life of this Contract, Bodily Injury Liability and Property Damage Liability In-
surance and Owner's Protective Liability Insurance as described in the General
Conditions of the Contract.

The Contractor shall not commence Work under this Contract until he has ob-
tained all Insurance required under this paragraph and such Insurance has been
approved by the Owner.
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1)

2)

Compensation Insurance. The Contractor shall take out and maintain during
the life of the contract, Workmen's Compensation Insurance for all of his em-
ployees employed at the Site of Project, and, in case any Work is sublet, the
Contractor shall require the Subcontractor similarly to provide Workmen's
Compensation Insurance for all of the latter's employees unless such em-
ployees are covered by the protection afforded by the Contractor.

In case any class employees engaged in hazardous Work under this Contract
at the site of the Project is not protected under the Workmen's Compensation
Statute, the Contractor shall provide and shall cause each Subcontractor to
provide for the protection of his employees not otherwise protected.

Public Liability and Property Damage Insurance. The Contractor shall take
out and maintain during the life of the Contract such public liability and prop-
erty damage insurance as shall protect them from claims and damages which
may arise from operations under this contract, whether such operations shall
be by themselves or by anyone directly or indirectly employed by them, and
the types and amounts of each insurance shall not be less than:

Description Coverage

General Liability (Limits in Thousands)
Gen'l Agg. $2,000
Products/OPS Agg. $2,000

Personal & Adver. Injury $1,000

Ea. Occur. $1,000

Fire Damage $ 50

Medical Expense (per year) $5

Automotive Liability

CSL $1,000

Excess Liability (Umbrella Liability)

Ea. Occur $1,000
Agg. $1,000

Worker's Comp. & Employees Liability

Each Accident $ 100
Disease policy limit $ 500
Disease each employee $ 100

i. Special Hazards Insurance. Full coverage for damage or loss resulting
from explosion of blasting, collapse and underground damage in the
amounts and manner specified in this article, paragraph B, and item 1
and 2 above, ordinarily, excluded from coverage, is to be provided in ac-
cordance with the requirements of the Proposal for specified Project.
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M. Article 11.3, PROPERTY INSURANCE, ADD the following to Paragraph 11.3.1:
Par. 11.3.1, Builder's Risk.

1. All Work Under this Contract: The Owner shall pay for the cost of and maintain
"Builder's Risk Insurance" naming the Contractor as their interest may appear, as in-
sureds for the perils of fire, extended coverage, vandalism and malicious mischief
upon the entire structure on which the Work of this contract is to be done. Builder's
risk shall also cover one hundred percent of the contract amount upon the standard
extended coverage and standard vandalism and malicious mischief forms as prom-
ulgated by the Insurance Service Office of Maine.

It is understood that if any additional insurance coverages are required by the Con-
tractor, Subcontractor, or any material supplier, they should be purchased at his or
their expense.

Certificates Of Insurance. The Contractor shall furnish the Architect with four (4) cop-
ies of a Certificate or Certificates of Insurance as provided in Paragraphs A and B
above. Said Certificates of Insurance, in addition to the amount of the coverage, shall
carry a statement worded as follows: "In the event of cancellation or expiration of any
of the foregoing policies, fifteen (15) days' written notice by the insurance company
shall be mailed to the Owner and Architect". The intent for coverage of insurance for
materials for the construction (i.e., Builders Risk Insurance) is generally as follows;

The Owner's Builders Risk Insurance shall cover materials and work which is already
installed and been accepted.

The Contractor's Insurances (for property, and materials, etc.), shall cover any mate-
rial stored on or off the job site.

END OF SECTION 000800
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SECTION 003132 - GEOTECHNICAL DATA

PART 1 - Geotechnical Data

1.1 GEOTECHNICAL DATA

A. This Document with its referenced attachments is part of the Procurement and
Contracting Requirements for Project. They provide Owner's information for Bidders'
convenience and are intended to supplement rather than serve in lieu of Bidders' own
investigations. They are made available for Bidders' convenience and information, but
are not a warranty of existing conditions. This Document and its attachments are not
part of the Contract Documents.

END OF SECTION 003132
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SECTION 003143 - PERMIT APPLICATION
PART 1 - Permit Application

1.1 PERMIT APPLICATION INFORMATION

A. This Document with its referenced attachments is part of the Procurement and
Contracting Requirements for Project. They provide Owner's information for Bidders'
convenience and are intended to supplement rather than serve in lieu of the Bidders'
own investigations. This Document and its attachments are not part of the Contract
Documents.

B. Permit Application: Complete building permit application and file with authorities having
jurisdiction within five days of the Notice to Proceed.

C. Maine State Fire Marshal Office Permit Applications: The SFMO building permit for
Project has been applied for by Architect. A copy of the Permit will be sent to the
Construction Manager.

END OF SECTION 003143
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SECTION 004123 - BID FORM - CONSTRUCTION MANAGEMENT (SINGLE-PRIME
CONTRACT)

PART 1 - Bid Form - Construction Management (Single-Prime Contract)

1.1 BID INFORMATION

CM: Landry French Construction Company

Project Name: Bangor Saving Bank — Marginal Way.
Project Location: 20 Marginal Way, Portland, Maine.

Owner: Bangor Savings Bank.

mo o w »

Architect: TAC Architectural Group, Inc..

n

Architect Project Number: 14-002.

1.2 CERTIFICATIONS AND BASE BID

A. Base Bid, Single-Prime (All-Trades) Contract: The undersigned Bidder, having carefully
examined the Procurement and Contracting Requirements, Conditions of the Contract,
Drawings, Specifications, and all subsequent Addenda, as prepared by TAC
Architectural Group, Inc. and the Architect's consultants, having visited the site, and
being familiar with all conditions and requirements of the Work, hereby agrees to
furnish all material, labor, equipment and services, including all scheduled allowances,
necessary to complete the construction of above-named Project, according to the
requirements of the Procurement and Contracting Documents, for the stipulated sum
of:

Dollars ($ ).

B.  Bidders shall include the following allowance(s) in their Bid: (Refer to Section 012100)

Allowance No. 1:  Refrigerator Dollars $ 1,000
Allowance No. 2:  Interior Signage Dollars $ 2,500
Allowance No. 3:  Electric Utility Dollars $ 3,000
Allowance No. 4:  Sanitary Sewer Utility Dollars $ 5,000
BID FORM - 7/22/2015 004123 - Page 1
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Allowance No. 5:  Water Utility Dollars $ 2,500
Allowance No. 6:  Utility Inspection Fee Dollars $ 500
Allowance No. 7:  Gas Ultility Dollars $ 2,000
Allowance No. 8:  Testing and Inspection  Dollars $ 5,000

1.3 SUBCONTRACTORS AND SUPPLIERS

A. The following companies shall execute subcontracts for the portions of the Work
indicated:

1. On Site Work (Name of Sub-Contractor):

Dollars ($ ).
2. General Construction (Name of Sub-Contractor):

Dollars ($ ).
3. Roofing (Name of Sub-Contractor):

Dollars ($ ).
4. Plumbing System (Name of Sub-Contractor):

Dollars ($ ).

5. Heating & Ventilating System (Name of Sub-Contractor):

Dollars ($ ).
6. Electrical System (Name of Sub-Contractor):
Dollars ($ ).
1.4 TIME OF COMPLETION
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A. The undersigned Bidder proposes and agrees hereby to commence the Work of the
Contract Documents on a date specified in a written Notice to Proceed to be issued by
Architect, and shall fully complete the Work within 300 calendar days.

1.5 ACKNOWLEDGEMENT OF ADDENDA

A.  The undersigned Bidder acknowledges receipt of and use of the following Addenda in
the preparation of this Bid:

1. Addendum No. | dated
2. Addendum No. | dated
3. Addendum No. | dated
4. Addendum No. | dated

1.6 UNIT PRICES

Unit Price Items: The undersigned agrees to perform additional work as ordered, or to allow for
work ordered omitted, at the following prices which shall not vary by more than 10%:

Unit Price Item Unit Price Cost

Additional Omitted
Per Cu. Yd. Per Cu. Yd.
Excavation & Removal (onsite material) $ $
Excavation & Backfill (open) $ $
Excavation & Backfill (trench) $ $
Rock Excavation & Removal (open) $ $
Rock Excavation & Removal (trench) $ $
Backfill & Compact Granular Borrow Fill $ $
Backfill & Compact Structural Fill $ $
Backfill & Compact Sand $ $
Backfill & Compact Course Aggregate $ $
Backfill & Compact Gravel Base $ $
BID FORM - 7/22/2015 004123 - Page 3
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Backfill & Compact Gravel Subbase
Provide & Install Flowable Fill
Provide and Install 6” Bollard
Provide & Install Granite Curb

Provide & Install Concrete Slipform
Cape Cod Curb

Superpave Hot Mix Asphalt 9.5 mm
(machine placed 1.25” thickness)

Superpave Hot Mix Asphalt 19.0 mm
(machine placed 2.25” thickness)

Provide & Install Geotextile under pavement

Cast in Place Concrete Paving 6 Inch Thick
(with rebar)

Provide and Install perf. PVC footing drain

Provide and Install 6” PVC storm drain,
fittings, and cleanouts

Provide and Install 6” PVC san. sewer
drain, fittings, and cleanouts

Provide and Install 2” PE gas line

Provide and Install electric
(Underground Trench)

Loam and Seed

Provide and install Catch basin frame and grate
Tree Trimming

Provide and install 6” water main

Provide and install 2” water service

Provide and install 2” curb stop

Provide and install 6” bends

BID FORM - 7/22/2015
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$
$

per vertical ft
lin. ft.

lin. ft.

sq. yd.

sq. yd.

sq. yd.

sq. yd.

per lin. Ft.

per lin. Ft.

per lin. Ft.

per lin. Ft.

per lin. Ft.

per ksf
per Each
Lump Sum
per lin. Ft.
per lin. Ft.
per Each

per Each

004123 - Page 4



BSB Marginal Way, Portland

Provide and install 6” gate valve

Provide and install stormwater and sanitary
check valves

Provide and install parking lot striping
Provide and install guardrail

Provide and install detectable warning

Provide and install Trees

Erosion and Sedimentation Control

Provide and install signage

Provide and install fenced dumpster enclosure

Provide and install bike rack

1.7 BID SUPPLEMENTS

A.  The following supplements are a part of this Bid Form and are attached hereto:

1. Bid Form Supplement - Unit Prices.
2. Bid Form Supplement - Allowances.

1.8 CONTRACTOR'S LICENSE

A2

@ H H hH hH A hH P

per Each

per Each

Lump Sum
per lin. Ft.
per Each
per Each
Lump Sum
Lump Sum
Lump Sum

per Each

14-002

A. The undersigned further states that it is a duly licensed contractor, for the type of work
proposed, in Maine, and that all fees, permits, etc., pursuant to submitting this proposal

have been paid in full.
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1.9

G.

SUBMISSION OF BID

Respectfully submitted this day of , 2012.

Submitted By:

(Name of bidding firm or corporation)

Authorized Signature:

(Handwritten signature)

Signed By:
(Type or print name)
Title:
(Owner/Partner/President/Vice President)
Address:
License No.:

END OF SECTION 004123
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SECTION 011000 - SUMMARY

PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

SUMMARY
Section Includes:

Project information.

Work covered by Contract Documents.
Work by Owner.

Owner-furnished products.
Specification and drawing conventions.

abrownN=

Related Requirements:

1. Section 015000 "Temporary Facilities and Controls" for limitations and
procedures governing temporary use of Owner's facilities.

PROJECT INFORMATION

Project Identification: Bangor Savings Bank — Marginal Way.

1. Project Location: 20 Marginal Way, Portland, Maine, 04101.

Owner: Bangor Savings Bank.

1. Owner's Representative: Jason Donovan.

2. Owner’s Developer Representative: David Latupippe.

Architect: TAC Architectural Group, Inc., 4 Carriage Lane, Hampden, Maine 04444,

Architect's Consultants: The Architect has retained the following design professionals
who have prepared designated portions of the Contract Documents:

1. Structural Engineer: Structural Integrity Consulting Engineers, Inc., 77 Oak
Street, Portland, Maine 04101.

2. Plumbing Engineer: Hewett & Whitney Engineers, P.O. Box 318, Winthrop,
Maine 04364
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3. Mechanical Engineer: Hewett & Whitney Engineers, P.O. Box 318, Winthrop,
Maine 04364

4. Electrical Engineer: Hewett & Whitney Engineers, P.O. Box 318, Winthrop, Maine
04364

E. Other Owner Consultants: The Owner has retained the following design professionals
who have prepared designated portions of the Contract Documents:

1. Civil Engineer: Gorrill Palmer, P.O. Box 1237, Gray, Maine 04039.
2. Geotechnical: S.W. Cole Engineering, Inc., 286 Portland Rd, Gray, Maine 04039.

F.  Contractor: Landry French Construction Company, 160 Pleasant Hill Rd, Scarborough,
Maine 04074, has been engaged as Construction Manager for this Project.

1.4 WORK COVERED BY CONTRACT DOCUMENTS

A. The Work of Project is defined by the Contract Documents and consists of the
following:

1. A single story car wash currently exist on the site and will be demolished. New
three story building with mechanical penthouse consisting of roughly 8,823 SF.
Construction Type IIB / Il (000) with a Business Occupancy. First floor will be the
main lobby, branch space and a drive through. Second and third floor will be
offices and conference room space.

B. Type of Contract:
1. Project will be constructed under a single prime contract.
1.5 WORK BY OWNER
A. General: Cooperate fully with Owner so work may be carried out smoothly, without
interfering with or delaying work under this Contract or work by Owner. Coordinate the
Work of this Contract with work performed by Owner.

B. Concurrent Work: Owner will perform the following construction operations at Project
site. Those operations will be conducted simultaneously with work under this Contract.

1. Security System & Banking Equipment: Cayer Security Services Inc.
2. Banking Equipment: To be determined
3. IT — Bangor Savings Bank.

4, Furniture: To be determined
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1.6 OWNER-FURNISHED PRODUCTS

A.  Owner will furnish products indicated. The Work includes receiving, unloading,
handling, storing, protecting, and installing Owner-furnished products and making
building services connections.

B. Owner-Furnished Products:

1.

2.

TV’s / Monitors.

Soap Dispensers.

1.7 SPECIFICATION AND DRAWING CONVENTIONS

A. Specification Content: The Specifications use certain conventions for the style of
language and the intended meaning of certain terms, words, and phrases when used in
particular situations. These conventions are as follows:

1.

Imperative mood and streamlined language are generally used in the
Specifications. The words "shall," "shall be," or "shall comply with," depending on
the context, are implied where a colon (:) is used within a sentence or phrase.
Specification requirements are to be performed by Contractor unless specifically
stated otherwise.

B. Division 01 General Requirements: Requirements of Sections in Division 01 apply to
the Work of all Sections in the Specifications.

C. Drawing Coordination: Requirements for materials and products identified on Drawings
are described in detail in the Specifications. One or more of the following are used on
Drawings to identify materials and products:

1.

2.

3.

Terminology: Materials and products are identified by the typical generic terms
used in the individual Specifications Sections.

Abbreviations: Materials and products are identified by abbreviations published
as part of the U.S. National CAD Standard and scheduled on Drawings.
Keynoting: Materials and products are identified by reference keynotes
referencing Specification Section numbers found in this Project Manual.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 011000

SUMMARY
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SECTION 012100 - ALLOWANCES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.
1.2 SUMMARY
A.  Section includes administrative and procedural requirements governing allowances.

1. Certain items are specified in the Contract Documents by allowances.
Allowances have been established in lieu of additional requirements and to defer
selection of actual materials and equipment to a later date when direction will be
provided to Contractor. If necessary, additional requirements will be issued by
Change Order.

B. Types of allowances include the following:

1. Lump-sum allowances.

2. Unit-cost allowances.

3. Testing and inspecting allowances.

C. Related Requirements:

1. Section 012200 "Unit Prices" for procedures for using unit prices.

2. Section 014000 "Quality Requirements" for procedures governing the use of
allowances for testing and inspecting.

1.3 SELECTION AND PURCHASE
A. At the earliest practical date after award of the Contract, advise Architect of the date
when final selection and purchase of each product or system described by an

allowance must be completed to avoid delaying the Work.

B. At Architect's request, obtain proposals for each allowance for use in making final
selections. Include recommendations that are relevant to performing the Work.

C. Purchase products and systems selected by Architect from the designated supplier.
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1.4

1.5

1.6

1.7

1.8

ACTION SUBMITTALS

Submit proposals for purchase of products or systems included in allowances, in the
form specified for Change Orders.

INFORMATIONAL SUBMITTALS

Submit invoices or delivery slips to show actual quantities of materials delivered to the
site for use in fulfillment of each allowance.

Submit time sheets and other documentation to show labor time and cost for
installation of allowance items that include installation as part of the allowance.

Coordinate and process submittals for allowance items in same manner as for other
portions of the Work.

COORDINATION

Coordinate allowance items with other portions of the Work. Furnish templates as
required to coordinate installation.

LUMP-SUM ALLOWANCES

Allowance shall include cost to Contractor of specific products and materials ordered
by Owner or selected by Architect under allowance and shall include taxes, freight, and
delivery to Project site.

Unused Materials: Return unused materials purchased under an allowance to
manufacturer or supplier for credit to Owner, after installation has been completed and
accepted.

1. If requested by Architect, retain and prepare unused material for storage by
Owner. Deliver unused material to Owner's storage space as directed.

TESTING AND INSPECTING ALLOWANCES

Testing and inspecting allowances include the cost of engaging testing agencies,
actual tests and inspections, and reporting results.

The allowance does not include incidental labor required to assist the testing agency or
costs for retesting if previous tests and inspections result in failure. The cost for
incidental labor to assist the testing agency shall be included in the Contract Sum.

Costs of services not required by the Contract Documents are not included in the
allowance.

At Project closeout, credit unused amounts remaining in the testing and inspecting
allowance to Owner by Change Order.
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1.9

ADJUSTMENT OF ALLOWANCES

Allowance Adjustment: To adjust allowance amounts, prepare a Change Order
proposal based on the difference between purchase amount and the allowance,
multiplied by final measurement of work-in-place where applicable. If applicable,
include reasonable allowances for cutting losses, tolerances, mixing wastes, normal
product imperfections, and similar margins.

1. Include installation costs in purchase amount only where indicated as part of the
allowance.
2. If requested, prepare explanation and documentation to substantiate distribution

of overhead costs and other margins claimed.

Submit claims for increased costs because of a change in scope or nature of the
allowance described in the Contract Documents, whether for the purchase order
amount or Contractor's handling, labor, installation, overhead, and profit.

1. Do not include Contractor's or subcontractor's indirect expense in the Change
Order cost amount unless it is clearly shown that the nature or extent of work has
changed from what could have been foreseen from information in the Contract
Documents.

2. No change to Contractor's indirect expense is permitted for selection of higher- or
lower-priced materials or systems of the same scope and nature as originally
indicated.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1

A

3.2

3.3

EXAMINATION

Examine products covered by an allowance promptly on delivery for damage or
defects. Return damaged or defective products to manufacturer for replacement.

PREPARATION

Coordinate materials and their installation for each allowance with related materials
and installations to ensure that each allowance item is completely integrated and
interfaced with related work.

SCHEDULE OF ALLOWANCES

Allowance No. 1: Lump-Sum Allowance: Refrigerator: Include the sum of $1,000 for
two refrigerator one in the break room on the third floor and one on the second floor
kitchenette. Owner will direct the architect on refrigerator model. This allowance
includes material cost, receiving, handling, and installation, and Contractor overhead
and profit.
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B. Allowance No. 2: Lump-Sum Allowance: Interior Signage: Include the sum of $2,500
for Interior Signage. This allowance includes material cost, receiving, handling, and
installation for any signs required by code or requested by the owner not currently
included in the contract documents.

C. Allowance No. 3: Lump-Sum Allowance: Electrical Utility: Include the sum of $3,000 for
installation of electrical, communications, and cable television services by the
respective service providers. This allowance includes material cost, receiving,
handling, and installation, and Contractor overhead and profit.

D. Allowance No. 4: Lump-Sum Allowance: Sanitary Sewer Ultility: Include the sum of
$5,000 for sanitary sewer connection to the municipal system. This allowance is to be
used for payment of the sewer availability fee assessed by the utility district. This
allowance also includes material cost, receiving, handling, and installation for any
unforeseen or conflicting circumstances unaccounted for on the plans but required to
make the connection to the municipal system and add additional cost.

E. Allowance No. 5: Lump-Sum Allowance: Water Utility: Include the sum of $2,500 for
domestic water and fire protection service connection to the municipal system. This
allowance also includes material cost, receiving, handling, and installation for any
unforeseen or conflicting circumstances unaccounted for on the plans but required to
make the connection to the municipal system and add additional cost.

F.  Allowance No. 6: Lump-Sum Allowance: Utility Inspection Fee: Include the sum of $500
for utility district inspections. This allowance is for the inspection performed by the
utility district of work done by the owner’s contractor in the street’s property.

G. Allowance No. 7: Lump-Sum Allowance: Gas Utility: Include the sum of $2,000 for Gas
Utility. This allowance covers costs incurred from the gas company associated with
their work to provide the initial gas service to the building. Allowance is to reimburse for
utility proprietary work necessary for complete operable systems. These costs includes
material cost, receiving, handling, and installation including any unforeseen or
conflicting circumstances unaccounted for on the plans but required to make the
connection for the gas system needs that adds additional cost.

H.  Allowance No. 8: Testing and Inspection Allowance: Include the sum of $5,000 for
testing to be provided by Owner as specified in individual Sections.

END OF SECTION 012100
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SECTION 012200 - UNIT PRICES

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

SUMMARY
Section includes administrative and procedural requirements for unit prices.
Related Requirements:

1. Section 012600 "Contract Modification Procedures" for procedures for submitting
and handling Change Orders.

2. Section 014000 "Quality Requirements" for general testing and inspecting
requirements.

DEFINITIONS

Unit price is an amount incorporated in the Agreement, applicable during the duration
of the Work as a price per unit of measurement for materials, equipment, or services,
or a portion of the Work, added to or deducted from the Contract Sum by appropriate
modification, if the scope of Work or estimated quantities of Work required by the
Contract Documents are increased or decreased.

PROCEDURES

Unit prices include all necessary material, plus cost for delivery, installation, insurance,
applicable taxes, overhead, and profit.

Measurement and Payment: See individual Specification Sections for work that
requires establishment of unit prices. Methods of measurement and payment for unit
prices are specified in those Sections.

Owner reserves the right to reject Contractor's measurement of work-in-place that
involves use of established unit prices and to have this work measured, at Owner's
expense, by an independent surveyor acceptable to Contractor.

List of Unit Prices: A schedule of unit prices is included in Part 3. Specification Sections
referenced in the schedule contain requirements for materials described under each
unit price.
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 SCHEDULE OF UNIT PRICES
A. Unit Prices: Refer to Bid Form spec section 000300.
B.  The unit prices stated in this proposal will be held for a period of 45 days from the date

of bid opening, and if authorized to proceed within that period, we agree to complete
the work covered by this proposal at the prices stated herein.

END OF SECTION 012200
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SECTION 012500 - SUBSTITUTION PROCEDURES
PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

1.2 SUMMARY
A.  Section includes administrative and procedural requirements for substitutions.
B. Related Requirements:

1. Section 012100 "Allowances" for products selected under an allowance.
2.  Section 016000 "Product Requirements" for requirements for submitting
comparable product submittals for products by listed manufacturers.

1.3 DEFINITIONS

A.  Substitutions: Changes in products, materials, equipment, and methods of construction
from those required by the Contract Documents and proposed by Contractor.

1. Substitutions for Cause: Changes proposed by Contractor that are required due
to changed Project conditions, such as unavailability of product, regulatory
changes, or unavailability of required warranty terms.

2. Substitutions for Convenience: Changes proposed by Contractor or Owner that
are not required in order to meet other Project requirements but may offer
advantage to Contractor or Owner.

1.4 ACTION SUBMITTALS

A.  Substitution Requests: Submit three copies of each request for consideration. Identify
product or fabrication or installation method to be replaced. Include Specification
Section number and title and Drawing numbers and titles.

1. Substitution Request Form: Use CSI Form 13.1A.
2 Documentation: Show compliance with requirements for substitutions and the
following, as applicable:

a. Statement indicating why specified product or fabrication or installation
cannot be provided, if applicable.

SUBSTITUTION 7/22/2015 012500
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@ ™o

Coordination information, including a list of changes or revisions needed to
other parts of the Work and to construction performed by Owner and
separate contractors, that will be necessary to accommodate proposed
substitution.

Detailed comparison of significant qualities of proposed substitution with
those of the Work specified. Include annotated copy of applicable
Specification Section. Significant qualities may include attributes such as
performance, weight, size, durability, visual effect, sustainable design
characteristics, warranties, and specific features and requirements
indicated. Indicate deviations, if any, from the Work specified.

Product Data, including drawings and descriptions of products and
fabrication and installation procedures.

Samples, where applicable or requested.

Certificates and qualification data, where applicable or requested.

List of similar installations for completed projects with project names and
addresses and names and addresses of architects and owners.

Material test reports from a qualified testing agency indicating and
interpreting test results for compliance with requirements indicated.
Research reports evidencing compliance with building code in effect for
Project, from ICC-ES.

Detailed comparison of Contractor's construction schedule using proposed
substitution with products specified for the Work, including effect on the
overall Contract Time. If specified product or method of construction cannot
be provided within the Contract Time, include letter from manufacturer, on
manufacturer's letterhead, stating date of receipt of purchase order, lack of
availability, or delays in delivery.

Cost information, including a proposal of change, if any, in the Contract
Sum.

Contractor's certification that proposed substitution complies with
requirements in the Contract Documents except as indicated in substitution
request, is compatible with related materials, and is appropriate for
applications indicated.

Contractor's waiver of rights to additional payment or time that may
subsequently become necessary because of failure of proposed
substitution to produce indicated results.

3.  Architect's Action: If necessary, Architect will request additional information or
documentation for evaluation within seven days of receipt of a request for
substitution. Architect will notify Contractor of acceptance or rejection of
proposed substitution within 15 days of receipt of request, or seven days of
receipt of additional information or documentation, whichever is later.

a.

b.

SUBSTITUTION
PROCEDURES

Forms of Acceptance: Change Order, Construction Change Directive, or
Architect's Supplemental Instructions for minor changes in the Work.

Use product specified if Architect does not issue a decision on use of a
proposed substitution within time allocated.
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1.5

1.6

QUALITY ASSURANCE

Compatibility of Substitutions: Investigate and document compatibility of proposed
substitution with related products and materials. Engage a qualified testing agency to
perform compatibility tests recommended by manufacturers.

PROCEDURES

Coordination: Revise or adjust affected work as necessary to integrate work of the
approved substitutions.

PART 2 - PRODUCTS

2.1

A

SUBSTITUTIONS

Substitutions for Cause: Submit requests for substitution immediately on discovery of
need for change, but not later than 15 days prior to time required for preparation and
review of related submittals.

1. Conditions: Architect will consider Contractor's request for substitution when the
following conditions are satisfied. If the following conditions are not satisfied,
Architect will return requests without action, except to record noncompliance with
these requirements:

a. Requested substitution is consistent with the Contract Documents and will
produce indicated results.

b. Substitution request is fully documented and properly submitted.

C. Requested substitution will not adversely affect Contractor's construction
schedule.

d. Requested substitution has received necessary approvals of authorities
having jurisdiction.

e. Requested substitution is compatible with other portions of the Work.

f. Requested substitution has been coordinated with other portions of the
Work.

g. Requested substitution provides specified warranty.

h. If requested substitution involves more than one contractor, requested
substitution has been coordinated with other portions of the Work, is
uniform and consistent, is compatible with other products, and is
acceptable to all contractors involved.

Substitutions for Convenience: Architect will consider requests for substitution if
received within 60 days afterthe Notice to Proceed. Requests received after that time
may be considered or rejected at discretion of Architect.

1. Conditions: Architect will consider Contractor's request for substitution when the
following conditions are satisfied. If the following conditions are not satisfied,
Architect will return requests without action, except to record noncompliance with
these requirements:

SUBSTITUTION 7/22/2015 012500
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Requested substitution offers Owner a substantial advantage in cost, time,
energy conservation, or other considerations, after deducting additional
responsibilities Owner must assume. Owner's additional responsibilities
may include compensation to Architect for redesign and evaluation
services, increased cost of other construction by Owner, and similar
considerations.

Requested substitution does not require extensive revisions to the Contract
Documents.

Requested substitution is consistent with the Contract Documents and will
produce indicated results.

Substitution request is fully documented and properly submitted.
Requested substitution will not adversely affect Contractor's construction
schedule.

Requested substitution has received necessary approvals of authorities
having jurisdiction.

Requested substitution is compatible with other portions of the Work.
Requested substitution has been coordinated with other portions of the
Work.

Requested substitution provides specified warranty.

If requested substitution involves more than one contractor, requested
substitution has been coordinated with other portions of the Work, is
uniform and consistent, is compatible with other products, and is
acceptable to all contractors involved.

PART 3 - EXECUTION (Not Used)

END OF SECTION 012500

SUBSTITUTION
PROCEDURES
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SECTION 012600 - CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

SUMMARY

Section includes administrative and procedural requirements for handling and
processing Contract modifications.

Related Requirements:

1. Section 012500 "Substitution Procedures" for administrative procedures for
handling requests for substitutions made after the Contract award.

MINOR CHANGES IN THE WORK

Architect will issue supplemental instructions authorizing minor changes in the Work,
not involving adjustment to the Contract Sum or the Contract Time, on AIA Document
G710, "Architect's Supplemental Instructions."

PROPOSAL REQUESTS

Owner-Initiated Proposal Requests: Architect will issue a detailed description of
proposed changes in the Work that may require adjustment to the Contract Sum or the
Contract Time. If necessary, the description will include supplemental or revised
Drawings and Specifications.

1. Work Change Proposal Requests issued by Architect are not instructions either
to stop work in progress or to execute the proposed change.

2. Within time specified in Proposal Request, or 20 days, when not otherwise
specified after receipt of Proposal Request, submit a quotation estimating cost
adjustments to the Contract Sum and the Contract Time necessary to execute
the change.

a. Include a list of quantities of products required or eliminated and unit costs,
with total amount of purchases and credits to be made. If requested,
furnish survey data to substantiate quantities.

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts
of trade discounts.

C. Include costs of labor and supervision directly attributable to the change.

CONTRACT MODIFICATION 7/22/2015 012600
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d. Include an updated Contractor's construction schedule that indicates the
effect of the change, including, but not limited to, changes in activity
duration, start and finish times, and activity relationship. Use available total
float before requesting an extension of the Contract Time.

e. Quotation Form: Use CSI Form 13.6D, "Proposal Worksheet Summary,"
and Form 13.6C, "Proposal Worksheet Detail." forms acceptable to

Architect.

B. Contractor-Initiated Proposals: If latent or changed conditions require modifications to
the Contract, Contractor may initiate a claim by submitting a request for a change to
Architect.

1. Include a statement outlining reasons for the change and the effect of the change
on the Work. Provide a complete description of the proposed change. Indicate
the effect of the proposed change on the Contract Sum and the Contract Time.

2. Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey
data to substantiate quantities.

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of
trade discounts.

4. Include costs of labor and supervision directly attributable to the change.

5. Include an updated Contractor's construction schedule that indicates the effect of
the change, including, but not limited to, changes in activity duration, start and
finish times, and activity relationship. Use available total float before requesting
an extension of the Contract Time.

6. Comply with requirements in Section 012500 "Substitution Procedures"” if the
proposed change requires substitution of one product or system for product or
system specified.

7. Proposal Request Form: Use CSI Form 13.6A, "Change Order Request
(Proposal)," with attachments CSI Form 13.6D, "Proposal Worksheet Summary,"
and Form 13.6C, "Proposal Worksheet Detail." form acceptable to Architect.

1.5 ADMINISTRATIVE CHANGE ORDERS

A. Allowance Adjustment: See Section 012100 "Allowances" for administrative procedures
for preparation of Change Order Proposal for adjusting the Contract Sum to reflect
actual costs of allowances.

B.  Unit-Price Adjustment: See Section 012200 "Unit Prices" for administrative procedures
for preparation of Change Order Proposal for adjusting the Contract Sum to reflect
measured scope of unit-price work.

1.6 CHANGE ORDER PROCEDURES

A. On Owner's approval of a Work Changes Proposal Request, Architect will issue a

Change Order for signatures of Owner and Contractor on AIA Document G701.
CONTRACT MODIFICATION 7/22/2015 012600

PROCEDURES



BSB Marginal Way, Portland 14-002

1.7 CONSTRUCTION CHANGE DIRECTIVE
A.  Work Change Directive: Architect may issue a Work Change Directive on AIA
Document G714. Work Change Directive instructs Contractor to proceed with a change
in the Work, for subsequent inclusion in a Change Order.
1. Work Change Directive contains a complete description of change in the Work. It
also designates method to be followed to determine change in the Contract Sum
or the Contract Time.

B. Documentation: Maintain detailed records on a time and material basis of work
required by the Work Change Directive.

1. After completion of change, submit an itemized account and supporting data
necessary to substantiate cost and time adjustments to the Contract.

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION 012600
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SECTION 012900 - PAYMENT PROCEDURES

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

SUMMARY

Section includes administrative and procedural requirements necessary to prepare and
process Applications for Payment.

Related Requirements:

1. Section 012100 "Allowances" for procedural requirements governing the handling
and processing of allowances.

2. Section 012200 "Unit Prices" for administrative requirements governing the use
of unit prices.

3. Section 012600 "Contract Modification Procedures" for administrative procedures
for handling changes to the Contract.

4, Section 013200 "Construction Progress Documentation" for administrative
requirements governing the preparation and submittal of the Contractor's
construction schedule.

DEFINITIONS

Schedule of Values: A statement furnished by Contractor allocating portions of the
Contract Sum to various portions of the Work and used as the basis for reviewing
Contractor's Applications for Payment.

SCHEDULE OF VALUES

Coordination: Coordinate preparation of the schedule of values with preparation of
Contractor's construction schedule.

1. Coordinate line items in the schedule of values with other required administrative
forms and schedules, including the following:

a. Application for Payment forms with continuation sheets.

b. Submittal schedule.

C. Iltems required to be indicated as separate activities in Contractor's
construction schedule.
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1.5

2. Submit the schedule of values to Architect at earliest possible date, but no later
than five days before the date scheduled for submittal of initial Applications for
Payment.

Format and Content: Use Project Manual table of contents as a guide to establish line
items for the schedule of values. Provide at least one line item for each Specification
Section.

1. Identification: Include the following Project identification on the schedule of
values:

a. Project name and location.
b. Contractor's name and address.
C. Date of submittal.
2. Arrange the schedule of values in tabular form with separate columns to indicate
the following for each item listed:

a. Description of the Work.

b. Change Orders (numbers) that affect value.

C. Dollar value of the following, as a percentage of the Contract Sum to
nearest one-hundredth percent, adjusted to total 100 percent.

3. Provide a breakdown of the Contract Sum in enough detail to facilitate continued
evaluation of Applications for Payment and progress reports. Coordinate with
Project Manual table of contents. Provide multiple line items for principal
subcontract amounts in excess of five percent of the Contract Sum.

4, Round amounts to nearest whole dollar; total shall equal the Contract Sum.

5. Provide a separate line item in the schedule of values for each part of the Work
where Applications for Payment may include materials or equipment purchased
or fabricated and stored, but not yet installed.

a. Differentiate between items stored on-site and items stored off-site. If
required, include evidence of insurance.

6. Schedule Updating: Update and resubmit the schedule of values before the next
Applications for Payment when Change Orders or Construction Change
Directives result in a change in the Contract Sum.

APPLICATIONS FOR PAYMENT

Each Application for Payment following the initial Application for Payment shall be
consistent with previous applications and payments as certified by Architect and paid
for by Owner.

1. Initial Application for Payment, Application for Payment at time of Substantial
Completion, and final Application for Payment involve additional requirements.

Payment Application Times: Submit Application for Payment to Architect by the second
Wednesday of the month. The period covered by each Application for Payment is one
month, ending on the last day of the month.
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1. Submit draft copy of Application for Payment five days prior to due date for
review by Architect.

C. Application for Payment Forms: Use AIA Document G702 and AIA Document G703 as
form for Applications for Payment.

D. Application for Payment Forms: Use forms acceptable to Architect and Owner for
Applications for Payment. Submit forms for approval with initial submittal of schedule of
values.

E. Application Preparation: Complete every entry on form. Notarize and execute by a
person authorized to sign legal documents on behalf of Contractor. Architect will return
incomplete applications without action.

1. Entries shall match data on the schedule of values and Contractor's construction
schedule. Use updated schedules if revisions were made.
2. Include amounts for work completed following previous Application for Payment,

whether or not payment has been received. Include only amounts for work
completed at time of Application for Payment.

3. Include amounts of Change Orders and Construction Change Directives issued
before last day of construction period covered by application.
4. Indicate separate amounts for work being carried out under Owner-requested

project acceleration.

F. Stored Materials: Include in Application for Payment amounts applied for materials or
equipment purchased or fabricated and stored, but not yet installed. Differentiate
between items stored on-site and items stored off-site.

1. Provide certificate of insurance, evidence of transfer of title to Owner, and
consent of surety to payment, for stored materials.

2. Provide supporting documentation that verifies amount requested, such as paid
invoices. Match amount requested with amounts indicated on documentation; do
not include overhead and profit on stored materials.

3. Provide summary documentation for stored materials indicating the following:

a. Value of materials previously stored and remaining stored as of date of
previous Applications for Payment.

b.  Value of previously stored materials put in place after date of previous
Application for Payment and on or before date of current Application for
Payment.

C. Value of materials stored since date of previous Application for Payment
and remaining stored as of date of current Application for Payment.

G. Transmittal: Submit three signed and notarized original copies of each Application for
Payment to Architect by a method ensuring receipt within 24 hours. One copy shall
include waivers of lien and similar attachments if required. Transmit each copy with a
transmittal form listing attachments and recording appropriate information about
application.
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H.  Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of
mechanic's liens from subcontractors, sub-subcontractors, and suppliers for
construction period covered by the previous application.

1. Submit partial waivers on each item for amount requested in previous
application, after deduction for retainage, on each item.

2. When an application shows completion of an item, submit conditional final or full
waivers.

3. Owner reserves the right to designate which entities involved in the Work must
submit waivers.

4. Submit final Application for Payment with or preceded by conditional final waivers
from every entity involved with performance of the Work covered by the
application who is lawfully entitled to a lien.

5. Waiver Forms: Submit executed waivers of lien on forms, acceptable to Owner.

. Initial Application for Payment: Administrative actions and submittals that must precede
or coincide with submittal of first Application for Payment include the following:

List of subcontractors.

Schedule of values.

Contractor's construction schedule (preliminary if not final).
Submittal schedule (preliminary if not final).

Copies of building permits.

Certificates of insurance and insurance policies.

Data needed to acquire Owner's insurance.
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J. Application for Payment at Substantial Completion: After Architect issues the
Certificate of Substantial Completion, submit an Application for Payment showing 100
percent completion for portion of the Work claimed as substantially complete.

1. Include documentation supporting claim that the Work is substantially complete
and a statement showing an accounting of changes to the Contract Sum.

2. This application shall reflect Certificate(s) of Substantial Completion issued
previously for Owner occupancy of designated portions of the Work.

K.  Final Payment Application: After completing Project closeout requirements, submit final
Application for Payment with releases and supporting documentation not previously
submitted and accepted, including, but not limited, to the following:

Evidence of completion of Project closeout requirements.

Insurance certificates for products and completed operations where required and
proof that taxes, fees, and similar obligations were paid.

Updated final statement, accounting for final changes to the Contract Sum.

AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims."
AIA Document G706A, "Contractor's Affidavit of Release of Liens."

AIA Document G707, "Consent of Surety to Final Payment."

Final meter readings for utilities, a measured record of stored fuel, and similar
data as of date of Substantial Completion or when Owner took possession of and
assumed responsibility for corresponding elements of the Work.

N —
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 012900
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SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.
1.2 SUMMARY
A.  Section includes administrative provisions for coordinating construction operations on

Project including, but not limited to, the following:

1. Requests for Information (RFIs).

2. Project meetings.

B. Related Requirements:

1. Section 013200 "Construction Progress Documentation" for preparing and
submitting Contractor's construction schedule.

2. Section 017300 "Execution" for procedures for coordinating general installation
and field-engineering services, including establishment of benchmarks and
control points.

3. Section 017700 "Closeout Procedures" for coordinating closeout of the Contract.

4.  Section 019113 "General Commissioning Requirements" for coordinating the
Work with Owner's Commissioning Authority.

1.3 DEFINITIONS
A. RFI: Request from Owner, Architect, or Contractor seeking information required by or
clarifications of the Contract Documents.
1.4 INFORMATIONAL SUBMITTALS
A.  Subcontract List: Prepare a written summary identifying individuals or firms proposed
for each portion of the Work, including those who are to furnish products or equipment
fabricated to a special design. Use CSI Form 1.5A. Include the following information in
tabular form:

1. Name, address, and telephone number of entity performing subcontract or
supplying products.

2. Number and title of related Specification Section(s) covered by subcontract.

3. Drawing number and detail references, as appropriate, covered by subcontract.
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B. Key Personnel Names: Within 15 days of starting construction operations, submit a list
of key personnel assignments, including superintendent and other personnel in
attendance at Project site. Identify individuals and their duties and responsibilities; list
addresses and telephone numbers, including home, office, and cellular telephone
numbers and e-mail addresses. Provide names, addresses, and telephone numbers of
individuals assigned as alternates in the absence of individuals assigned to Project.

1. Post copies of list in project meeting room, in temporary field office, and by each
temporary telephone. Keep list current at all times.

1.5 REQUESTS FOR INFORMATION (RFls)

A.  General: Immediately on discovery of the need for additional information or
interpretation of the Contract Documents, Contractor shall prepare and submit an RFI
in the form specified.

1. Architect will return RFIs submitted to Architect by other entities controlled by
Contractor with no response.

2. Coordinate and submit RFIs in a prompt manner so as to avoid delays in
Contractor's work or work of subcontractors.

B. Content of the RFI: Include a detailed, legible description of item needing information
or interpretation and the following:

1. Project name.

2. Project number.

3. Date.

4. Name of Contractor.

5. Name of Architect.

6. RFI number, numbered sequentially.

7. RFI subject.

8. Specification Section number and title and related paragraphs, as appropriate.

9. Drawing number and detail references, as appropriate.

10. Field dimensions and conditions, as appropriate.

11. Contractor's suggested resolution. If Contractor's suggested resolution impacts
the Contract Time or the Contract Sum, Contractor shall state impact in the RFI.

12. Contractor's signature.

13. Attachments: Include sketches, descriptions, measurements, photos, Product

Data, Shop Drawings, coordination drawings, and other information necessary to
fully describe items needing interpretation.

a. Include dimensions, thicknesses, structural grid references, and details of
affected materials, assemblies, and attachments on attached sketches.

C. RFI Forms: AIA Document G716 or Software-generated form with substantially the
same content as indicated above, acceptable to Architect.

1. Attachments shall be electronic files in Adobe Acrobat PDF format.
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D. Architect's Action: Architect will review each RFI, determine action required, and
respond. Allow seven working days for Architect's response for each RFI. RFls
received by Architect after 1:00 p.m. will be considered as received the following
working day.

1. The following Contractor-generated RFls will be returned without action:

a. Requests for approval of submittals.

b. Requests for approval of substitutions.

C. Requests for approval of Contractor's means and methods.

d. Requests for coordination information already indicated in the Contract
Documents.

e. Requests for adjustments in the Contract Time or the Contract Sum.

f. Requests for interpretation of Architect's actions on submittals.

g. Incomplete RFls or inaccurately prepared RFls.

2. Architect's action may include a request for additional information, in which case
Architect's time for response will date from time of receipt of additional
information.

3. Architect's action on RFlIs that may result in a change to the Contract Time or the
Contract Sum may be eligible for Contractor to submit Change Proposal
according to Section 012600 "Contract Modification Procedures."

a. If Contractor believes the RFI response warrants change in the Contract
Time or the Contract Sum, notify Architect in writing within 10 days of
receipt of the RFI response.

E. RFI Log: Prepare, maintain, and submit a tabular log of RFls organized by the RFI
number. Submit log on the second and fourth Wednesday of each month. Use CSI Log
Form 13.2B or software log with not less than the following:

Project name.

Name and address of Contractor.

Name and address of Architect.

RFI number including RFIs that were returned without action or withdrawn.
RFI description.

Date the RFI was submitted.

Date Architect's response was received.
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F. On receipt of Architect's action, update the RFI log and immediately distribute the RFI
response to affected parties. Review response and notify Architect within seven days if
Contractor disagrees with response.

1. Identification of related Minor Change in the Work, Construction Change
Directive, and Proposal Request, as appropriate.
2. Identification of related Field Order, Work Change Directive, and Proposal

Request, as appropriate.

PROJECT MANAGEMENT 7/22/2015 013100 - Page 3
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1.6 PROJECT MEETINGS

A. General: Schedule and conduct meetings and conferences at Project site unless
otherwise indicated.

1. Attendees: Inform participants and others involved, and individuals whose
presence is required, of date and time of each meeting. Notify Owner and
Architect of scheduled meeting dates and times.

2. Agenda: Prepare the meeting agenda. Distribute the agenda to all invited
attendees.

3. Minutes: Entity responsible for conducting meeting will record significant
discussions and agreements achieved. Distribute the meeting minutes to
everyone concerned, including Owner and Architect, within three days of the
meeting.

B. Preconstruction Conference: Architect will schedule and conduct a preconstruction
conference before starting construction, at a time convenient to Owner and Architect,
but no later than 15 days after execution of the Agreement.

1. Conduct the conference to review responsibilities and personnel assignments.
Attendees: Authorized representatives of Owner, Owner's Commissioning
Authority, Architect, and their consultants; Contractor and its superintendent;
major subcontractors; suppliers; and other concerned parties shall attend the
conference. Participants at the conference shall be familiar with Project and
authorized to conclude matters relating to the Work.

3. Agenda: Discuss items of significance that could affect progress, including the
following:

Tentative construction schedule.

Critical work sequencing and long-lead items.
Designation of key personnel and their duties.

Lines of communications.

Procedures for processing field decisions and Change Orders.
Procedures for RFls.

Procedures for testing and inspecting.

Procedures for processing Applications for Payment.
Distribution of the Contract Documents.

Submittal procedures.

Preparation of record documents.

Procedures for moisture and mold control.

Office, work, and storage areas.

Equipment deliveries and priorities.

First aid.

Security.

Progress cleaning.
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4. Minutes: Entity responsible for conducting meeting will record and distribute
meeting minutes.
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C. Project Closeout Conference: Schedule and conduct a project closeout conference, at
a time convenient to Owner and Architect, but no later than 90 days prior to the
scheduled date of Substantial Completion.

1. Conduct the conference to review requirements and responsibilities related to
Project closeout.

2. Attendees: Authorized representatives of Owner, Owner's Commissioning
Authority, Architect, and their consultants; Contractor and its superintendent;
major subcontractors; suppliers; and other concerned parties shall attend the
meeting. Participants at the meeting shall be familiar with Project and authorized
to conclude matters relating to the Work.

3.  Agenda: Discuss items of significance that could affect or delay Project closeout,
including the following:

a. Preparation of record documents.

b. Procedures required prior to inspection for Substantial Completion and for
final inspection for acceptance.

Submittal of written warranties.

Requirements for preparing operations and maintenance data.
Requirements for delivery of material samples, attic stock, and spare parts.
Requirements for demonstration and training.

Preparation of Contractor's punch list.

Procedures for processing Applications for Payment at Substantial
Completion and for final payment.

i. Submittal procedures.

j Owner's partial occupancy requirements.

k. Responsibility for removing temporary facilities and controls.
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4. Minutes: Entity conducting meeting will record and distribute meeting minutes.

D. Progress Meetings: Conduct progress meetings at fourth Wednesday of the month
intervals.

1. Coordinate dates of meetings with preparation of payment requests.
Attendees: In addition to representatives of Owner, Owner's Commissioning
Authority and Architect, each contractor, subcontractor, supplier, and other entity
concerned with current progress or involved in planning, coordination, or
performance of future activities shall be represented at these meetings. All
participants at the meeting shall be familiar with Project and authorized to
conclude matters relating to the Work.

3. Agenda: Review and correct or approve minutes of previous progress meeting.
Review other items of significance that could affect progress. Include topics for
discussion as appropriate to status of Project.

a. Contractor's Construction Schedule: Review progress since the last
meeting. Determine whether each activity is on time, ahead of schedule, or
behind schedule, in relation to Contractor's construction schedule.
Determine how construction behind schedule will be expedited; secure
commitments from parties involved to do so. Discuss whether schedule
revisions are required to ensure that current and subsequent activities will
be completed within the Contract Time.

PROJECT MANAGEMENT 7/22/2015 013100 - Page 5
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1)  Review schedule for next period.

b. Review present and future needs of each entity present, including the
following:

Sequence of operations.
Status of submittals.

Off-site fabrication.

Quality and work standards.
Status of correction of deficient items.
Field observations.

Status of RFls.

Status of proposal requests.
Pending changes.

Status of Change Orders.
Pending claims and disputes.
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4. Minutes: Entity responsible for conducting the meeting will record and distribute
the meeting minutes to each party present and to parties requiring information.

a. Schedule Updating: Revise Contractor's construction schedule after each
progress meeting where revisions to the schedule have been made or
recognized. Issue revised schedule concurrently with the report of each
meeting.

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION 013100
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SECTION 013200 - CONSTRUCTION PROGRESS DOCUMENTATION

PART 1 - GENERAL

1.1

A

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

SUMMARY

Section includes administrative and procedural requirements for documenting the
progress of construction during performance of the Work, including the following:

Contractor's construction schedule.
Construction schedule updating reports.

First and third Wednesday construction reports.
Material location reports.

Site condition reports.

Special reports.
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Related Requirements:

1. Section 013300 "Submittal Procedures" for submitting schedules and reports.

2. Section 014000 "Quality Requirements" for submitting a schedule of tests and
inspections.

INFORMATIONAL SUBMITTALS

Format for Submittals: Submit required submittals in the following format:

1. Working electronic copy of schedule file, where indicated.
2. PDF electronic file.

Contractor's Construction Schedule: Initial schedule, of size required to display entire
schedule for entire construction period.

1. Submit a working electronic copy of schedule, using software indicated, and
labeled to comply with requirements for submittals. Include type of schedule
(initial or updated) and date on label.

Construction Schedule Updating Reports: Submit with Applications for Payment.

CONSTRUCTION 7/22/2015 013200 - Page 1
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D.

First and third Wednesday Construction Reports: Submit at First and third Wednesday
intervals.

Material Location Reports: Submit at monthly intervals.

Site Condition Reports: Submit at time of discovery of differing conditions.
Special Reports: Submit at time of unusual event.

COORDINATION

Coordinate preparation and processing of schedules and reports with performance of
construction activities and with scheduling and reporting of separate contractors.

Coordinate Contractor's construction schedule with the schedule of values, list of
subcontracts, submittal schedule, progress reports, payment requests, and other
required schedules and reports.

1. Secure time commitments for performing critical elements of the Work from
entities involved.

2. Coordinate each construction activity in the network with other activities and
schedule them in proper sequence.

PART 2 - PRODUCTS

21 CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL
A. Time Frame: Extend schedule from date established for the Notice to Proceed to date
of Substantial Completion.
1. Contract completion date shall not be changed by submission of a schedule that
shows an early completion date, unless specifically authorized by Change Order.
B.  Activities: Treat each story or separate area as a separate numbered activity for each
main element of the Work. Comply with the following:
1. Submittal Review Time: Include review and resubmittal times indicated in Section
013300 "Submittal Procedures" in schedule. Coordinate submittal review times in
Contractor's construction schedule with submittal schedule.
2. Startup and Testing Time: Include no fewer than 15 days for startup and testing.
3. Substantial Completion: Indicate completion in advance of date established for
Substantial Completion, and allow time for Architect's administrative procedures
necessary for certification of Substantial Completion.
4. Punch List and Final Completion: Include not more than 30 days for completion
of punch list items and final completion.
CONSTRUCTION 7/22/2015 013200 - Page 2
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C. Constraints: Include constraints and work restrictions indicated in the Contract
Documents and as follows in schedule, and show how the sequence of the Work is
affected.

1. Products Ordered in Advance: Include a separate activity for each product.
Include delivery date indicated in Section 011000 "Summary." Delivery dates
indicated stipulate the earliest possible delivery date.

2. Owner-Furnished Products: Include a separate activity for each product. Include
delivery date indicated in Section 011000 "Summary." Delivery dates indicated
stipulate the earliest possible delivery date.

D. Milestones: Include milestones indicated in the Contract Documents in schedule,
including, but not limited to, the Notice to Proceed, Substantial Completion, and final
completion.

E. Upcoming Work Summary: Prepare summary report indicating activities scheduled to
occur or commence prior to submittal of next schedule update. Summarize the
following issues:

1. Unresolved issues.

2. Unanswered Requests for Information.

3. Rejected or unreturned submittals.

4, Notations on returned submittals.

5. Pending modifications affecting the Work and Contract Time.

F. Recovery Schedule: When periodic update indicates the Work is 14 or more calendar
days behind the current approved schedule, submit a separate recovery schedule
indicating means by which Contractor intends to regain compliance with the schedule.
Indicate changes to working hours, working days, crew sizes, and equipment required
to achieve compliance, and date by which recovery will be accomplished.

2.2 CONTRACTOR'S CONSTRUCTION SCHEDULE (GANTT CHART)

A.  Gantt-Chart Schedule: Submit a comprehensive, fully developed, horizontal, Gantt-
chart-type, Contractor's construction schedule within 30 days of date established forthe
Notice to Proceed. Base schedule on the startup construction schedule and additional
information received since the start of Project.

B. Preparation: Indicate each significant construction activity separately. Identify first
workday of each week with a continuous vertical line.

1. For construction activities that require three months or longer to complete,
indicate an estimated completion percentage in 10 percent increments within
time bar.

2.3 REPORTS

A. First and Third Wednesday Construction Reports: Prepare a construction report
recording the following information concerning events at Project site:

CONSTRUCTION 7/22/2015 013200 - Page 3
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24

List of subcontractors at Project site.

Material deliveries.

Meetings and significant decisions.

Unusual events (see special reports).

Stoppages, delays, shortages, and losses.

Orders and requests of authorities having jurisdiction.

Services connected and disconnected.

Equipment or system tests and startups.

Construction Photographs.

a. Digital Images: Submit digital images exactly as originally recorded in the
digital camera, without alteration, manipulation, editing, or modifications
using image-editing software. Date and Time: Include date and time in file
name for each image.
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Material Location Reports: At monthly intervals, prepare and submit a comprehensive
list of materials delivered to and stored at Project site. List shall be cumulative, showing
materials previously reported plus items recently delivered. Include with list a statement
of progress on and delivery dates for materials or items of equipment fabricated or
stored away from Project site. Indicate the following categories for stored materials:

1. Material stored prior to previous report and remaining in storage.
Material stored prior to previous report and since removed from storage and
installed.

3. Material stored following previous report and remaining in storage.

Site Condition Reports: Immediately on discovery of a difference between site
conditions and the Contract Documents, prepare and submit a detailed report. Submit
with a Request for Information. Include a detailed description of the differing conditions,
together with recommendations for changing the Contract Documents.

SPECIAL REPORTS

General: Submit special reports directly to Owner within one day(s) of an occurrence.
Distribute copies of report to parties affected by the occurrence.

Reporting Unusual Events: When an event of an unusual and significant nature occurs
at Project site, whether or not related directly to the Work, prepare and submit a special
report. List chain of events, persons participating, response by Contractor's personnel,
evaluation of results or effects, and similar pertinent information. Advise Owner in
advance when these events are known or predictable.

PART 3 - EXECUTION

3.1 CONTRACTOR'S CONSTRUCTION SCHEDULE
A.  Scheduling Consultant: Engage a consultant to provide planning, evaluation, and
reporting using CPM scheduling.
CONSTRUCTION 7/22/2015 013200 - Page 4
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In-House Option: Owner may waive the requirement to retain a consultant if
Contractor employs skilled personnel with experience in CPM scheduling and
reporting techniques. Submit qualifications.
Meetings: Scheduling consultant shall attend all meetings related to Project
progress, alleged delays, and time impact.

B. Contractor's Construction Schedule Updating: At monthly intervals, update schedule to
reflect actual construction progress and activities.

1.

3.

Revise schedule immediately after each meeting or other activity where revisions
have been recognized or made. Issue updated schedule concurrently with the
report of each such meeting.

Include a report with updated schedule that indicates every change, including,
but not limited to, changes in logic, durations, actual starts and finishes, and
activity durations.

As the Work progresses, indicate final completion percentage for each activity.

C. Distribution: Distribute copies of approved schedule to Architect, Owner, separate
contractors, testing and inspecting agencies, and other parties identified by Contractor
with a need-to-know schedule responsibility.

1.

Post copies in Project meeting rooms and temporary field offices.

When revisions are made, distribute updated schedules to the same parties and
post in the same locations. Delete parties from distribution when they have
completed their assigned portion of the Work and are no longer involved in
performance of construction activities.

END OF SECTION 013200
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SECTION 013300 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

SUMMARY

Section includes requirements for the submittal schedule and administrative and
procedural requirements for submitting Shop Drawings, Product Data, Samples, and
other submittals.

Related Requirements:

1. Section 012900 "Payment Procedures" for submitting Applications for Payment
and the schedule of values.

2. Section 013200 "Construction Progress Documentation” for submitting schedules
and reports, including Contractor's construction schedule.

3. Section 017823 "Operation and Maintenance Data" for submitting operation and
maintenance manuals.

4, Section 017839 "Project Record Documents" for submitting record Drawings,
record Specifications, and record Product Data.

5. Section 017900 "Demonstration and Training" for submitting video recordings of
demonstration of equipment and training of Owner's personnel.

DEFINITIONS

Action Submittals: Written and graphic information and physical samples that require
Architect's responsive action. Action submittals are those submittals indicated in
individual Specification Sections as "action submittals."

Informational Submittals: Written and graphic information and physical samples that do
not require Architect's responsive action. Submittals may be rejected for not complying
with requirements. Informational submittals are those submittals indicated in individual
Specification Sections as "informational submittals."

File Transfer Protocol (FTP): Communications protocol that enables transfer of files to
and from another computer over a network and that serves as the basis for standard
Internet protocols. An FTP site is a portion of a network located outside of network
firewalls within which internal and external users are able to access files.
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D.

1.4

1.5

Portable Document Format (PDF): An open standard file format licensed by Adobe
Systems used for representing documents in a device-independent and display
resolution-independent fixed-layout document format.

ACTION SUBMITTALS

Submittal Schedule: Submit a schedule of submittals, arranged in chronological order
by dates required by construction schedule. Include time required for review, ordering,
manufacturing, fabrication, and delivery when establishing dates. Include additional
time required for making corrections or revisions to submittals noted by Architect and
additional time for handling and reviewing submittals required by those corrections.

1. Coordinate submittal schedule with list of subcontracts, the schedule of values,
and Contractor's construction schedule.
2. Initial Submittal: Submit concurrently with startup construction schedule. Include

submittals required during the first 60 days of construction. List those submittals
required to maintain orderly progress of the Work and those required early
because of long lead time for manufacture or fabrication.

3. Final Submittal: Submit concurrently with the first complete submittal of
Contractor's construction schedule.

a. Submit revised submittal schedule to reflect changes in current status and
timing for submittals.

4. Format: Arrange the following information in a tabular format:

Scheduled date for first submittal.

Specification Section number and title.

Submittal category: Action; informational.

Name of subcontractor.

Description of the Work covered.

Scheduled date for Architect's final release or approval.
Scheduled date of fabrication.

Scheduled dates for purchasing.

Scheduled dates for installation.

Activity or event number.
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SUBMITTAL ADMINISTRATIVE REQUIREMENTS

Architect's Digital Data Files: Electronic digital data files of the Contract Drawings will
not be provided by Architect for Contractor's use in preparing submittals.

Coordination: Coordinate preparation and processing of submittals with performance of
construction activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other
submittals, and related activities that require sequential activity.
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Submit all submittal items required for each Specification Section concurrently
unless partial submittals for portions of the Work are indicated on approved
submittal schedule.

Submit action submittals and informational submittals required by the same
Specification Section as separate packages under separate transmittals.
Coordinate transmittal of different types of submittals for related parts of the
Work so processing will not be delayed because of need to review submittals
concurrently for coordination.

a. Architect reserves the right to withhold action on a submittal requiring
coordination with other submittals until related submittals are received.

C. Processing Time: Allow time for submittal review, including time for resubmittals, as
follows. Time for review shall commence on Architect's receipt of submittal. No
extension of the Contract Time will be authorized because of failure to transmit
submittals enough in advance of the Work to permit processing, including resubmittals.

1.

Initial Review: Allow 15 days for initial review of each submittal. Allow additional
time if coordination with subsequent submittals is required. Architect will advise
Contractor when a submittal being processed must be delayed for coordination.
Intermediate Review: If intermediate submittal is necessary, process it in same
manner as initial submittal.

Resubmittal Review: Allow 15 days for review of each resubmittal.

Concurrent Consultant Review: Where the Contract Documents indicate that
submittals may be transmitted simultaneously to Architect and to Architect's
consultants, allow 15 days for review of each submittal. Submittal will be returned
to Architect before being returned to Contractor.

D.  Electronic Submittals: Identify and incorporate information in each electronic submittal
file as follows:

1.

Assemble complete submittal package into a single indexed file incorporating
submittal requirements of a single Specification Section and transmittal form with
links enabling navigation to each item.

Name file with submittal number or other unique identifier, including revision
identifier.

a. File name shall use project identifier and Specification Section number
followed by a decimal point and then a sequential number (e.g., LNHS-
061000.01). Resubmittals shall include an alphabetic suffix after another
decimal point (e.g., LNHS-061000.01.A).

Provide means for insertion to permanently record Contractor's review and
approval markings and action taken by Architect.

Transmittal Form for Electronic Submittals: Use electronic form acceptable to
Owner, containing the following information:

a. Project name.

b. Date.

c Name and address of Architect.
d Name of Contractor.
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Name of firm or entity that prepared submittal.

Names of subcontractor, manufacturer, and supplier.
Category and type of submittal.

Submittal purpose and description.

Specification Section number and title.

Specification paragraph number or drawing designation and generic name
for each of multiple items.

Drawing number and detail references, as appropriate.
Location(s) where product is to be installed, as appropriate.
Related physical samples submitted directly.

Indication of full or partial submittal.

Transmittal number, numbered consecutively.

Submittal and transmittal distribution record.

Other necessary identification.

Remarks.
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5. Metadata: Include the following information as keywords in the electronic
submittal file metadata:

a Project name.

b. Number and title of appropriate Specification Section.
c Manufacturer name.

d Product name.

E. Options: Identify options requiring selection by Architect.

F. Deviations and Additional Information: On an attached separate sheet, prepared on
Contractor's letterhead, record relevant information, requests for data, revisions other
than those requested by Architect on previous submittals, and deviations from
requirements in the Contract Documents, including minor variations and limitations.
Include same identification information as related submittal.

G. Resubmittals: Make resubmittals in same form and number of copies as initial

submittal.

1. Note date and content of previous submittal.
Note date and content of revision in label or title block and clearly indicate extent
of revision.

3. Resubmit submittals until they are marked with approval notation from Architect's
action stamp.

H. Distribution: Furnish copies of final submittals to manufacturers, subcontractors,
suppliers, fabricators, installers, authorities having jurisdiction, and others as necessary
for performance of construction activities. Show distribution on transmittal forms.

. Use for Construction: Retain complete copies of submittals on Project site. Use only

final action submittals that are marked with approval notation from Architect's action
stamp.
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PART 2 - PRODUCTS

2.1

A

SUBMITTAL PROCEDURES

General Submittal Procedure Requirements: Prepare and submit submittals required
by individual Specification Sections. Types of submittals are indicated in individual
Specification Sections.

1. Submit electronic submittals via email as PDF electronic files.

a.  Architect will return annotated file. Annotate and retain one copy of file as
an electronic Project record document file.

2. Certificates and Certifications Submittals: Provide a statement that includes
signature of entity responsible for preparing certification. Certificates and
certifications shall be signed by an officer or other individual authorized to sign
documents on behalf of that entity.

a. Provide a digital signature with digital certificate on electronically submitted
certificates and certifications where indicated.

b. Provide a notarized statement on original paper copy certificates and
certifications where indicated.

Product Data: Collect information into a single submittal for each element of
construction and type of product or equipment.

1. If information must be specially prepared for submittal because standard
published data are not suitable for use, submit as Shop Drawings, not as Product
Data.

2. Mark each copy of each submittal to show which products and options are
applicable.

3. Include the following information, as applicable:

Manufacturer's catalog cuts.

Standard color charts.

Statement of compliance with specified referenced standards.
Testing by recognized testing agency.

Application of testing agency labels and seals.

Notation of coordination requirements.

~0oo0TD

4. For equipment, include the following in addition to the above, as applicable:

a. Wiring diagrams showing factory-installed wiring.
b. Clearances required to other construction, if not indicated on
accompanying Shop Drawings.

Submit Product Data before or concurrent with Samples.
Submit Product Data in the following format:

o o

a. PDF electronic file.
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C. Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not
base Shop Drawings on reproductions of the Contract Documents or standard printed
data, unless submittal based on Architect's digital data drawing files is otherwise
permitted.

1.

Preparation: Fully illustrate requirements in the Contract Documents. Include the
following information, as applicable:

Identification of products.

Compliance with specified standards.

Notation of coordination requirements.

Notation of dimensions established by field measurement.

Relationship and attachment to adjoining construction clearly indicated.

PO TW

Sheet Size: Except for templates, patterns, and similar full-size drawings, submit
Shop Drawings on sheets at least 8-1/2 by 11 inches (215 by 280 mm), but no
larger than 30 by 42 inches (750 by 1067 mm).
Submit Shop Drawings in the following format:

a. PDF electronic file.

D. Samples: Submit Samples for review of kind, color, pattern, and texture for a check of
these characteristics with other elements and for a comparison of these characteristics
between submittal and actual component as delivered and installed.

1.

2.

Transmit Samples that contain multiple, related components such as accessories
together in one submittal package.

Identification: Attach label on unexposed side of Samples that includes the
following:

Generic description of Sample.

Product name and name of manufacturer.

Sample source.

Number and title of applicable Specification Section.
Specification paragraph number and generic name of each item.

P00 TW

For projects where electronic submittals are required, provide corresponding
electronic submittal of Sample transmittal, digital image file illustrating Sample
characteristics, and identification information for record.

Disposition: Maintain sets of approved Samples at Project site, available for
quality-control comparisons throughout the course of construction activity.
Sample sets may be used to determine final acceptance of construction
associated with each set.

a. Samples not incorporated into the Work, or otherwise designated as
Owner's property, are the property of Contractor.

Samples for Initial Selection: Submit manufacturer's color charts consisting of
units or sections of units showing the full range of colors, textures, and patterns
available.
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a. Number of Samples: Submit one full set(s) of available choices where
color, pattern, texture, or similar characteristics are required to be selected
from manufacturer's product line. Architect will return submittal with options
selected.

6. Samples for Verification: Submit full-size units or Samples of size indicated,
prepared from same material to be used for the Work, cured and finished in
manner specified, and physically identical with material or product proposed for
use, and that show full range of color and texture variations expected. Samples
include, but are not limited to, the following: partial sections of manufactured or
fabricated components; small cuts or containers of materials; complete units of
repetitively used materials; swatches showing color, texture, and pattern; color
range sets; and components used for independent testing and inspection.

a. Number of Samples: Submit two sets of Samples. Architect will retain one
Sample set; remainder will be returned. Mark up and retain one returned
Sample set as a project record sample.

1)  Submit a single Sample where assembly details, workmanship,
fabrication techniques, connections, operation, and other similar
characteristics are to be demonstrated.

2)  If variation in color, pattern, texture, or other characteristic is inherent
in material or product represented by a Sample, submit at least two
sets of paired units that show approximate limits of variations.

E. Coordination Drawing Submittals: Comply with requirements specified in Section
013100 "Project Management and Coordination."

F.  Closeout Submittals and Maintenance Material Submittals: Comply with requirements
specified in Section 017700 "Closeout Procedures."

G. Maintenance Data: Comply with requirements specified in Section 017823 "Operation
and Maintenance Data."

H. Qualification Data: Prepare written information that demonstrates capabilities and
experience of firm or person. Include lists of completed projects with project names and
addresses, contact information of architects and owners, and other information
specified.

. Welding Certificates: Prepare written certification that welding procedures and
personnel comply with requirements in the Contract Documents. Submit record of
Welding Procedure Specification and Procedure Qualification Record on AWS forms.
Include names of firms and personnel certified.

J. Installer Certificates: Submit written statements on manufacturer's letterhead certifying
that Installer complies with requirements in the Contract Documents and, where
required, is authorized by manufacturer for this specific Project.

K. Manufacturer Certificates: Submit written statements on manufacturer's letterhead

certifying that manufacturer complies with requirements in the Contract Documents.
Include evidence of manufacturing experience where required.
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2.2

Product Certificates: Submit written statements on manufacturer's letterhead certifying
that product complies with requirements in the Contract Documents.

Material Certificates: Submit written statements on manufacturer's letterhead certifying
that material complies with requirements in the Contract Documents.

Material Test Reports: Submit reports written by a qualified testing agency, on testing
agency's standard form, indicating and interpreting test results of material for
compliance with requirements in the Contract Documents.

Product Test Reports: Submit written reports indicating that current product produced
by manufacturer complies with requirements in the Contract Documents. Base reports
on evaluation of tests performed by manufacturer and witnessed by a qualified testing
agency, or on comprehensive tests performed by a qualified testing agency.

Compatibility Test Reports: Submit reports written by a qualified testing agency, on
testing agency's standard form, indicating and interpreting results of compatibility tests
performed before installation of product. Include written recommendations for primers
and substrate preparation needed for adhesion.

DELEGATED-DESIGN SERVICES

Performance and Design Criteria: Where professional design services or certifications
by a design professional are specifically required of Contractor by the Contract
Documents, provide products and systems complying with specific performance and
design criteria indicated.

1. If criteria indicated are not sufficient to perform services or certification required,
submit a written request for additional information to Architect.

Delegated-Design Services Certification: In addition to Shop Drawings, Product Data,
and other required submittals, submit digitally signed PDF electronic file certificate,
signed and sealed by the responsible design professional, for each product and system
specifically assigned to Contractor to be designed or certified by a design professional.

1. Indicate that products and systems comply with performance and design criteria
in the Contract Documents. Include list of codes, loads, and other factors used in
performing these services.

PART 3 - EXECUTION

3.1

A

CONTRACTOR'S REVIEW

Action and Informational Submittals: Review each submittal and check for coordination
with other Work of the Contract and for compliance with the Contract Documents. Note
corrections and field dimensions. Mark with approval stamp before submitting to
Architect.

Project Closeout and Maintenance Material Submittals: See requirements in Section
017700 "Closeout Procedures."
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3.2

C.

Approval Stamp: Stamp each submittal with a uniform, approval stamp. Include Project
name and location, submittal number, Specification Section title and number, name of
reviewer, date of Contractor's approval, and statement certifying that submittal has
been reviewed, checked, and approved for compliance with the Contract Documents.

ARCHITECT'S ACTION

Action Submittals: Architect will review each submittal, make marks to indicate
corrections or revisions required, and return it. Architect will stamp each submittal with
an action stamp and will mark stamp appropriately to indicate action, as follows:

1. Reviewed, No Exceptions Taken: Final Unrestricted Release. Work may
proceed, provided it complies with the Contract Documents.

2. Reviewed, Revise as Noted: Final But Conditional Release. Work may proceed,
provided it complies with the notations and corrections on submittals and with
Contract Documents Architect's comments shall be considered a part of the
original submittal. Should Contractor disagree with any such comments, so notify
the Architect within fourteen (14) days after receipt of such transmittal and before
commencing work on the items in question. Failing this, Contractor shall be
deemed to have agreed to such comments by the Architect and to have accepted
full responsibility for implementing them at no additional cost to the Owner.

3. Revise and Resubmit: Returned for Resubmittal. Do not proceed with the work at
the site or allow submittal at site. Fabrication in shop or factory may proceed on
items not affected by the Architect's comments only. Revise submittal in
accordance with notations thereon, and resubmit without delay to obtain a
different action marking.

4, Rejected: Where submittal is returned for other reasons, with Architect's
explanation included.

Informational Submittals: Architect will review each submittal and will not return it, or
will return it if it does not comply with requirements. Architect will forward each
submittal to appropriate party.

Partial submittals prepared for a portion of the Work will be reviewed when use of
partial submittals has received prior approval from Architect.

Incomplete submittals are unacceptable, will be considered nonresponsive, and will be
returned for resubmittal without review.

Submittals not required by the Contract Documents may be returned by the Architect
without action.

END OF SECTION 013300
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SECTION 014000 - QUALITY REQUIREMENTS

PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

SUMMARY

Section includes administrative and procedural requirements for quality assurance and
quality control.

Testing and inspecting services are required to verify compliance with requirements
specified or indicated. These services do not relieve Contractor of responsibility for
compliance with the Contract Document requirements.

1. Specific quality-assurance and -control requirements for individual construction
activities are specified in the Sections that specify those activities. Requirements
in those Sections may also cover production of standard products.

2. Specified tests, inspections, and related actions do not limit Contractor's other
quality-assurance and -control procedures that facilitate compliance with the
Contract Document requirements.

3. Requirements for Contractor to provide quality-assurance and -control services
required by Architect, Owner, Commissioning Authority, or authorities having
jurisdiction are not limited by provisions of this Section.

Related Requirements:
1. Section 012100 "Allowances" for testing and inspecting allowances.
DEFINITIONS

Quality-Assurance Services: Activities, actions, and procedures performed before and
during execution of the Work to guard against defects and deficiencies and
substantiate that proposed construction will comply with requirements.

Quality-Control Services: Tests, inspections, procedures, and related actions during
and after execution of the Work to evaluate that actual products incorporated into the
Work and completed construction comply with requirements. Services do not include
contract enforcement activities performed by Architect.

Mockups: Full-size physical assemblies that are constructed on-site. Mockups are
constructed to verify selections made under Sample submittals; to demonstrate
aesthetic effects and, where indicated, qualities of materials and execution; to review
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coordination, testing, or operation; to show interface between dissimilar materials; and
to demonstrate compliance with specified installation tolerances. Mockups are not
Samples. Unless otherwise indicated, approved mockups establish the standard by
which the Work will be judged.

D. Preconstruction Testing: Tests and inspections performed specifically for Project
before products and materials are incorporated into the Work, to verify performance or
compliance with specified criteria.

E. Product Testing: Tests and inspections that are performed by an NRTL, an NVLAP, or
a testing agency qualified to conduct product testing and acceptable to authorities
having jurisdiction, to establish product performance and compliance with specified
requirements.

F. Source Quality-Control Testing: Tests and inspections that are performed at the
source, e.g., plant, mill, factory, or shop.

G. Field Quality-Control Testing: Tests and inspections that are performed on-site for
installation of the Work and for completed Work.

H. Testing Agency: An entity engaged to perform specific tests, inspections, or both.
Testing laboratory shall mean the same as testing agency.

l. Installer/Applicator/Erector: Contractor or another entity engaged by Contractor as an
employee, Subcontractor, or Sub-subcontractor, to perform a particular construction
operation, including installation, erection, application, and similar operations.

1. Use of trade-specific terminology in referring to a trade or entity does not require
that certain construction activities be performed by accredited or unionized
individuals, or that requirements specified apply exclusively to specific trade(s).

J. Experienced: When used with an entity or individual, "experienced" means having
successfully completed a minimum of five previous projects similar in nature, size, and
extent to this Project; being familiar with special requirements indicated; and having
complied with requirements of authorities having jurisdiction.

1.4 CONFLICTING REQUIREMENTS

A. Referenced Standards: If compliance with two or more standards is specified and the
standards establish different or conflicting requirements for minimum quantities or
quality levels, comply with the most stringent requirement. Refer conflicting
requirements that are different, but apparently equal, to Architect for a decision before
proceeding.

B. Minimum Quantity or Quality Levels: The quantity or quality level shown or specified
shall be the minimum provided or performed. The actual installation may comply
exactly with the minimum quantity or quality specified, or it may exceed the minimum
within reasonable limits. To comply with these requirements, indicated numeric values
are minimum or maximum, as appropriate, for the context of requirements. Refer
uncertainties to Architect for a decision before proceeding.

QUALITY REQUIREMENTS 7/22/2015 014000 - Page 2



BSB Marginal Way, Portland 14-002

1.5

1.6

CONTRACTOR'S QUALITY-CONTROL PLAN

Testing and Inspection: In quality-control plan, include a comprehensive schedule of
Work requiring testing or inspection, including the following:

1. Contractor-performed tests and inspections including subcontractor-performed
tests and inspections. Include required tests and inspections and Contractor-
elected tests and inspections.

2. Special inspections required by authorities having jurisdiction and indicated on
the "Statement of Special Inspections.”

3. Owner-performed tests and inspections indicated in the Contract Documents.

Continuous Inspection of Workmanship: Describe process for continuous inspection
during construction to identify and correct deficiencies in workmanship in addition to
testing and inspection specified. Indicate types of corrective actions to be required to
bring work into compliance with standards of workmanship established by Contract
requirements and approved mockups.

Monitoring and Documentation: Maintain testing and inspection reports including log of
approved and rejected results. Include work Architect has indicated as nonconforming
or defective. Indicate corrective actions taken to bring nonconforming work into
compliance with requirements. Comply with requirements of authorities having
jurisdiction.

REPORTS AND DOCUMENTS

Test and Inspection Reports: Prepare and submit certified written reports specified in
other Sections. Include the following:

Date of issue.

Project title and number.

Name, address, and telephone number of testing agency.

Dates and locations of samples and tests or inspections.

Names of individuals making tests and inspections.

Description of the Work and test and inspection method.

Identification of product and Specification Section.

Complete test or inspection data.

Test and inspection results and an interpretation of test results.

0. Record of temperature and weather conditions at time of sample taking and
testing and inspecting.

11.  Comments or professional opinion on whether tested or inspected Work complies

with the Contract Document requirements.
12.  Name and signature of laboratory inspector.
13. Recommendations on retesting and reinspecting.

SOOoNOORWN =

Manufacturer's Technical Representative's Field Reports: Prepare written information
documenting manufacturer's technical representative's tests and inspections specified
in other Sections. Include the following:

1. Name, address, and telephone number of technical representative making report.
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2. Statement on condition of substrates and their acceptability for installation of
product.

3. Statement that products at Project site comply with requirements.

4. Summary of installation procedures being followed, whether they comply with
requirements and, if not, what corrective action was taken.

5. Results of operational and other tests and a statement of whether observed
performance complies with requirements.

6. Statement whether conditions, products, and installation will affect warranty.

7 Other required items indicated in individual Specification Sections.

C. Factory-Authorized Service Representative's Reports: Prepare written information
documenting manufacturer's factory-authorized service representative's tests and
inspections specified in other Sections. Include the following:

1. Name, address, and telephone number of factory-authorized service
representative making report.

2. Statement that equipment complies with requirements.

3 Results of operational and other tests and a statement of whether observed
performance complies with requirements.

4. Statement whether conditions, products, and installation will affect warranty.

5. Other required items indicated in individual Specification Sections.

D. Permits, Licenses, and Certificates: For Owner's records, submit copies of permits,
licenses, certifications, inspection reports, releases, jurisdictional settlements, notices,
receipts for fee payments, judgments, correspondence, records, and similar
documents, established for compliance with standards and regulations bearing on
performance of the Work.

1.7 QUALITY ASSURANCE

A.  General: Qualifications paragraphs in this article establish the minimum qualification
levels required; individual Specification Sections specify additional requirements.

B.  Manufacturer Qualifications: A firm experienced in manufacturing products or systems
similar to those indicated for this Project and with a record of successful in-service
performance, as well as sufficient production capacity to produce required units.

C. Fabricator Qualifications: A firm experienced in producing products similar to those
indicated for this Project and with a record of successful in-service performance, as
well as sufficient production capacity to produce required units.

D. Installer Qualifications: A firm or individual experienced in installing, erecting, or
assembling work similar in material, design, and extent to that indicated for this Project,
whose work has resulted in construction with a record of successful in-service
performance.

E. Professional Engineer Qualifications: A professional engineer who is legally qualified to

practice in jurisdiction where Project is located and who is experienced in providing
engineering services of the kind indicated. Engineering services are defined as those
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performed for installations of the system, assembly, or product that are similar in
material, design, and extent to those indicated for this Project.

F.  Specialists: Certain Specification Sections require that specific construction activities
shall be performed by entities who are recognized experts in those operations.
Specialists shall satisfy qualification requirements indicated and shall be engaged for
the activities indicated.

1. Requirements of authorities having jurisdiction shall supersede requirements for
specialists.

G. Testing Agency Qualifications: An NRTL, an NVLAP, or an independent agency with
the experience and capability to conduct testing and inspecting indicated, as
documented according to ASTM E 329; and with additional qualifications specified in
individual Sections; and, where required by authorities having jurisdiction, that is
acceptable to authorities.

1. NRTL: A nationally recognized testing laboratory according to 29 CFR 1910.7.
2. NVLAP: A testing agency accredited according to NIST's National Voluntary
Laboratory Accreditation Program.

H.  Manufacturer's Technical Representative Qualifications: An authorized representative
of manufacturer who is trained and approved by manufacturer to observe and inspect
installation of manufacturer's products that are similar in material, design, and extent to
those indicated for this Project.

. Factory-Authorized  Service  Representative  Qualifications:  An  authorized
representative of manufacturer who is trained and approved by manufacturer to inspect
installation of manufacturer's products that are similar in material, design, and extent to
those indicated for this Project.

J. Preconstruction Testing: Where testing agency is indicated to perform preconstruction
testing for compliance with specified requirements for performance and test methods,
comply with the following:

1. Contractor responsibilities include the following:

a. Provide test specimens representative of proposed products and
construction.

b. Submit specimens in a timely manner with sufficient time for testing and
analyzing results to prevent delaying the Work.

C. Provide sizes and configurations of test assemblies, mockups, and
laboratory mockups to adequately demonstrate capability of products to
comply with performance requirements.

d. Build site-assembled test assemblies and mockups using installers who will
perform same tasks for Project.

e. Build laboratory mockups at testing facility using personnel, products, and
methods of construction indicated for the completed Work.

f. When testing is complete, remove test specimens, assemblies, and
mockups; do not reuse products on Project.
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Testing Agency Responsibilities: Submit a certified written report of each test,
inspection, and similar quality-assurance service to Architect and Commissioning
Authority, with copy to Contractor. Interpret tests and inspections and state in
each report whether tested and inspected work complies with or deviates from
the Contract Documents.

K. Mockups: Before installing portions of the Work requiring mockups, build mockups for
each form of construction and finish required to comply with the following requirements,
using materials indicated for the completed Work:

1.

2.

Build mockups in location and of size indicated or, if not indicated, as directed by
Architect.

Notify Architect seven days in advance of dates and times when mockups will be
constructed.

Employ supervisory personnel who will oversee mockup construction. Employ
workers that will be employed during the construction at Project.

Demonstrate the proposed range of aesthetic effects and workmanship.

Obtain Architect's approval of mockups before starting work, fabrication, or
construction.

a. Allow seven days for initial review and each re-review of each mockup.
Maintain mockups during construction in an undisturbed condition as a standard

for judging the completed Work.
Demolish and remove mockups when directed unless otherwise indicated.

1.8 QUALITY CONTROL

A. Owner Responsibilities: Where quality-control services are indicated as Owner's
responsibility, Owner will engage a qualified testing agency to perform these services.

1.

Owner will furnish Contractor with names, addresses, and telephone numbers of
testing agencies engaged and a description of types of testing and inspecting
they are engaged to perform.

Payment for these services will be made from testing and inspecting allowances,
as authorized by Change Orders.

Costs for retesting and reinspecting construction that replaces or is necessitated
by work that failed to comply with the Contract Documents will be charged to
Contractor.

B. Contractor Responsibilities: Tests and inspections not explicitly assigned to Owner are
Contractor's responsibility. Perform additional quality-control activities required to verify
that the Work complies with requirements, whether specified or not.

1.

Unless otherwise indicated, provide quality-control services specified and those
required by authorities having jurisdiction. Perform quality-control services
required of Contractor by authorities having jurisdiction, whether specified or not.
Where services are indicated as Contractor's responsibility, engage a qualified
testing agency to perform these quality-control services.
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a. Contractor shall not employ same entity engaged by Owner, unless agreed
to in writing by Owner.

3. Notify testing agencies at least 24 hours in advance of time when Work that
requires testing or inspecting will be performed.

4, Where quality-control services are indicated as Contractor's responsibility, submit
a certified written report, in duplicate, of each quality-control service.

5. Testing and inspecting requested by Contractor and not required by the Contract
Documents are Contractor's responsibility.

6. Submit additional copies of each written report directly to authorities having
jurisdiction, when they so direct.

C. Manufacturer's Field Services: Where indicated, engage a factory-authorized service
representative to inspect field-assembled components and equipment installation,
including service connections. Report results in writing as specified in Section 013300
"Submittal Procedures."

D. Manufacturer's Technical Services: Where indicated, engage a manufacturer's
technical representative to observe and inspect the Work. Manufacturer's technical
representative's services include participation in preinstallation conferences,
examination of substrates and conditions, verification of materials, observation of
Installer activities, inspection of completed portions of the Work, and submittal of
written reports.

E. Retesting/Reinspecting: Regardless of whether original tests or inspections were
Contractor's responsibility, provide quality-control services, including retesting and
reinspecting, for construction that replaced Work that failed to comply with the Contract
Documents.

F.  Testing Agency Responsibilities: Cooperate with Architect, Commissioning Authority
and Contractor in performance of duties. Provide qualified personnel to perform
required tests and inspections.

1. Notify Architect, Commissioning Authority, and Contractor promptly of
irregularities or deficiencies observed in the Work during performance of its
services.

2. Determine the location from which test samples will be taken and in which in-situ
tests are conducted.

3. Conduct and interpret tests and inspections and state in each report whether
tested and inspected work complies with or deviates from requirements.

4. Submit a certified written report, in duplicate, of each test, inspection, and similar
quality-control service through Contractor.

5. Do not release, revoke, alter, or increase the Contract Document requirements or
approve or accept any portion of the Work.

6. Do not perform any duties of Contractor.

G. Associated Services: Cooperate with agencies performing required tests, inspections,
and similar quality-control services, and provide reasonable auxiliary services as
requested. Notify agency sufficiently in advance of operations to permit assignment of
personnel. Provide the following:
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Access to the Work.

Incidental labor and facilities necessary to facilitate tests and inspections.
Adequate quantities of representative samples of materials that require testing
and inspecting. Assist agency in obtaining samples.

Facilities for storage and field curing of test samples.

Delivery of samples to testing agencies.

Preliminary design mix proposed for use for material mixes that require control by
testing agency.

Security and protection for samples and for testing and inspecting equipment at
Project site.

H. Coordination: Coordinate sequence of activities to accommodate required quality-
assurance and -control services with a minimum of delay and to avoid necessity of
removing and replacing construction to accommodate testing and inspecting.

1.

Schedule times for tests, inspections, obtaining samples, and similar activities.

1.9 SPECIAL TESTS AND INSPECTIONS

A.  Special Tests and Inspections: Owner will engage a qualified testing agency or special
inspector to conduct special tests and inspections required by authorities having
jurisdiction as the responsibility of Owner, as indicated in Statement of Special
Inspections attached to this Section, and as follows:

1.

Verifying that manufacturer maintains detailed fabrication and quality-control
procedures and reviews the completeness and adequacy of those procedures to
perform the Work.

Notifying Architect, Commissioning Authority, and Contractor promptly of
irregularities and deficiencies observed in the Work during performance of its
services.

Submitting a certified written report of each test, inspection, and similar quality-
control service to Architect and Commissioning Authority with copy to Contractor
and to authorities having jurisdiction.

Submitting a final report of special tests and inspections at Substantial
Completion, which includes a list of unresolved deficiencies.

Interpreting tests and inspections and stating in each report whether tested and
inspected work complies with or deviates from the Contract Documents.
Retesting and reinspecting corrected work.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 TEST AND INSPECTION LOG

A. Test and Inspection Log: Prepare a record of tests and inspections. Include the
following:
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Date test or inspection was conducted.

Description of the Work tested or inspected.

Date test or inspection results were transmitted to Architect.

Identification of testing agency or special inspector conducting test or inspection.

PO~

B. Maintain log at Project site. Post changes and revisions as they occur. Provide access
to test and inspection log for Architect's, Commissioning Authority's, reference during
normal working hours.

3.2 REPAIR AND PROTECTION

A. General: On completion of testing, inspecting, sample taking, and similar services,
repair damaged construction and restore substrates and finishes.

1. Provide materials and comply with installation requirements specified in other
Specification Sections or matching existing substrates and finishes. Restore
patched areas and extend restoration into adjoining areas with durable seams
that are as invisible as possible. Comply with the Contract Document
requirements for cutting and patching in Section 017300 "Execution."

B.  Protect construction exposed by or for quality-control service activities.

C. Repair and protection are Contractor's responsibility, regardless of the assignment of
responsibility for quality-control services.

END OF SECTION 014000
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SECTION 014200 - REFERENCES

PART 1 - GENERAL

1.1

A.

1.2

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

DEFINITIONS
General: Basic Contract definitions are included in the Conditions of the Contract.

"Approved": When used to convey Architect's action on Contractor's submittals,
applications, and requests, "approved" is limited to Architect's duties and
responsibilities as stated in the Conditions of the Contract.

"Directed": A command or instruction by Architect. Other terms including "requested,"
"authorized," "selected," "required," and "permitted" have the same meaning as
"directed."

"Indicated": Requirements expressed by graphic representations or in written form on
Drawings, in Specifications, and in other Contract Documents. Other terms including
"shown," "noted," "scheduled," and "specified" have the same meaning as "indicated."

"Regulations": Laws, ordinances, statutes, and lawful orders issued by authorities
having jurisdiction, and rules, conventions, and agreements within the construction
industry that control performance of the Work.

"Furnish": Supply and deliver to Project site, ready for unloading, unpacking, assembly,
installation, and similar operations.

"Install": Unload, temporarily store, unpack, assemble, erect, place, anchor, apply, work
to dimension, finish, cure, protect, clean, and similar operations at Project site.

"Provide": Furnish and install, complete and ready for the intended use.
"Project Site": Space available for performing construction activities. The extent of

Project site is shown on Drawings and may or may not be identical with the description
of the land on which Project is to be built.
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 014200
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SECTION 015000 - TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.
1.2 SUMMARY
A.  Section includes requirements for temporary utilities, support facilities, and security and
protection facilities.
B. Related Requirements:
1. Section 011000 "Summary" for work restrictions and limitations on utility
interruptions.
2. Section 312319 "Dewatering" for disposal of ground water at Project site.
3. Section 321216 "Asphalt Paving" for construction and maintenance of asphalt
pavement for temporary roads and paved areas.
4. Section 321313 "Concrete Paving" for construction and maintenance of cement
concrete pavement for temporary roads and paved areas.
1.3 USE CHARGES
A.  General: Installation and removal of and use charges for temporary facilities shall be
included in the Contract Sum unless otherwise indicated. Allow other entities to use
temporary services and facilities without cost, including, but not limited to, Owner's
construction forces, Architect, testing agencies, and authorities having jurisdiction.
1.4 QUALITY ASSURANCE
A.  Electric Service: Comply with NECA, NEMA, and UL standards and regulations for
temporary electric service. Install service to comply with NFPA 70.
B. Tests and Inspections: Arrange for authorities having jurisdiction to test and inspect
each temporary utility before use. Obtain required certifications and permits.
1.5 PROJECT CONDITIONS
A. Temporary Use of Permanent Facilities: Engage Installer of each permanent service to
assume responsibility for operation, maintenance, and protection of each permanent
TEMPORARY FACILITIES 7/22/2015 015000 - Page 1
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service during its use as a construction facility before Owner's acceptance, regardless
of previously assigned responsibilities.

PART 2 - PRODUCTS

2.1

A.

TEMPORARY FACILITIES

Field Offices, General: Prefabricated or mobile units with serviceable finishes,
temperature controls, and foundations adequate for normal loading.

Common-Use Field Office: Of sufficient size to accommodate needs of Owner,
Architect, and construction personnel office activities and to accommodate Project
meetings specified in other Division 01 Sections. Keep office clean and orderly. Furnish
and equip offices as follows:

1. Furniture required for Project-site documents including file cabinets, plan tables,
plan racks, and bookcases.

2. Conference room of sufficient size to accommodate meetings of 6 individuals.
Provide electrical power service and 120-V ac duplex receptacles, with no fewer
than one receptacle on each wall. Furnish room with conference table, chairs,
and 4-foot-(1.2-m-)square tack and marker boards.

3. Drinking water.

4. Heating and cooling equipment necessary to maintain a uniform indoor
temperature of 68 to 72 deg F (20 to 22 deg C).

5. Lighting fixtures capable of maintaining average illumination of 20 fc (215 Ix) at
desk height.

PART 3 - EXECUTION

3.1 INSTALLATION, GENERAL

A. Locate facilities where they will serve Project adequately and result in minimum
interference with performance of the Work. Relocate and modify facilities as required
by progress of the Work.

B. Provide each facility ready for use when needed to avoid delay. Do not remove until
facilities are no longer needed or are replaced by authorized use of completed
permanent facilities.

3.2 MOISTURE AND MOLD CONTROL

A.  Contractor's Moisture-Protection Plan: Avoid trapping water in finished work. Document
visible signs of mold that may appear during construction.

B. Partially Enclosed Construction Phase: After installation of weather barriers but before
full enclosure and conditioning of building, when installed materials are still subject to
infiltration of moisture and ambient mold spores, protect as follows:

TEMPORARY FACILITIES 7/22/2015 015000 - Page 2
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1. Do not load or install drywall or other porous materials or components, or items
with high organic content, into partially enclosed building.

2. Keep interior spaces reasonably clean and protected from water damage.

3. Periodically collect and remove waste containing cellulose or other organic
matter.

4. Discard or replace water-damaged material.

5. Do not install material that is wet.

6. Discard, replace, or clean stored or installed material that begins to grow mold.

7. Perform work in a sequence that allows any wet materials adequate time to dry

before enclosing the material in drywall or other interior finishes.

C. Controlled Construction Phase of Construction: After completing and sealing of the
building enclosure but prior to the full operation of permanent HVAC systems, maintain

as follows:
1. Control moisture and humidity inside building by maintaining effective dry-in
conditions.

2. Use permanent HVAC system to control humidity.
3. Comply with manufacturer's written instructions for temperature, relative
humidity, and exposure to water limits.

a. Hygroscopic materials that may support mold growth, including wood and
gypsum-based products, that become wet during the course of construction
and remain wet for 48 hours are considered defective.

b. Measure moisture content of materials that have been exposed to moisture
during construction operations or after installation. Record readings
beginning at time of exposure and continuing daily for 48 hours. ldentify
materials containing moisture levels higher than allowed. Report findings in
writing to Architect.

C. Remove materials that can not be completely restored to their
manufactured moisture level within 48 hours.

3.3 OPERATION, TERMINATION, AND REMOVAL

A.  Supervision: Enforce strict discipline in use of temporary facilities. To minimize waste
and abuse, limit availability of temporary facilities to essential and intended uses.

B. Maintenance: Maintain facilities in good operating condition until removal.

1. Maintain operation of temporary enclosures, heating, cooling, humidity control,
ventilation, and similar facilities on a 24-hour basis where required to achieve
indicated results and to avoid possibility of damage.

C. Operate Project-identification-sign lighting daily from dusk until 12:00 midnight.

D. Temporary Facility Changeover: Do not change over from using temporary security
and protection facilities to permanent facilities until Substantial Completion.

E. Termination and Removal: Remove each temporary facility when need for its service
has ended, when it has been replaced by authorized use of a permanent facility, or no

TEMPORARY FACILITIES 7/22/2015 015000 - Page 3
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later than Substantial Completion. Complete or, if necessary, restore permanent
construction that may have been delayed because of interference with temporary
facility. Repair damaged Work, clean exposed surfaces, and replace construction that
cannot be satisfactorily repaired.

1.

Materials and facilities that constitute temporary facilities are property of
Contractor. Owner reserves right to take possession of Project identification
signs.

Remove temporary roads and paved areas not intended for or acceptable for
integration into permanent construction. Where area is intended for landscape
development, remove soil and aggregate fill that do not comply with requirements
for fill or subsoil. Remove materials contaminated with road oil, asphalt and other
petrochemical compounds, and other substances that might impair growth of
plant materials or lawns. Repair or replace street paving, curbs, and sidewalks at
temporary entrances, as required by authorities having jurisdiction.

At Substantial Completion, repair, renovate, and clean permanent facilities used
during construction period. Comply with final cleaning requirements specified in
Section 017700 "Closeout Procedures."

END OF SECTION 015000
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SECTION 016000 - PRODUCT REQUIREMENTS

PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

SUMMARY

Section includes administrative and procedural requirements for selection of products
for use in Project; product delivery, storage, and handling; manufacturers' standard
warranties on products; special warranties; and comparable products.

Related Requirements:

1. Section 012100 "Allowances" for products selected under an allowance.

2. Section 012500 "Substitution Procedures" for requests for substitutions.

3 Section 014200 "References" for applicable industry standards for products
specified.

DEFINITIONS

Products: Items obtained for incorporating into the Work, whether purchased for
Project or taken from previously purchased stock. The term "product" includes the
terms "material," "equipment," "system," and terms of similar intent.

1. Named Products: ltems identified by manufacturer's product name, including
make or model number or other designation shown or listed in manufacturer's
published product literature, that is current as of date of the Contract Documents.

2. New Products: Items that have not previously been incorporated into another
project or facility. Products salvaged or recycled from other projects are not
considered new products.

3. Comparable Product: Product that is demonstrated and approved through
submittal process to have the indicated qualities related to type, function,
dimension, in-service performance, physical properties, appearance, and other
characteristics that equal or exceed those of specified product.

Basis-of-Design Product Specification: A specification in which a specific
manufacturer's product is named and accompanied by the words "basis-of-design
product," including make or model number or other designation, to establish the
significant qualities related to type, function, dimension, in-service performance,
physical properties, appearance, and other characteristics for purposes of evaluating
comparable products of additional manufacturers named in the specification.
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1.4 ACTION SUBMITTALS

A. Comparable Product Requests: Submit request for consideration of each comparable
product. Identify product or fabrication or installation method to be replaced. Include
Specification Section number and title and Drawing numbers and titles.

1. Include data to indicate compliance with the requirements specified in
"Comparable Products" Article.

2. Architect's Action: If necessary, Architect will request additional information or
documentation for evaluation within one week of receipt of a comparable product
request. Architect will notify Contractor of approval or rejection of proposed
comparable product request within 15 days of receipt of request, or seven days
of receipt of additional information or documentation, whichever is later.

a. Form of Approval: As specified in Section 013300 "Submittal Procedures."
b. Use product specified if Architect does not issue a decision on use of a
comparable product request within time allocated.

B. Basis-of-Design Product Specification Submittal: Comply with requirements in Section
013300 "Submittal Procedures." Show compliance with requirements.

1.5 QUALITY ASSURANCE

A.  Compatibility of Options: If Contractor is given option of selecting between two or more
products for use on Project, select product compatible with products previously
selected, even if previously selected products were also options.

1.6 PRODUCT DELIVERY, STORAGE, AND HANDLING

A. Deliver, store, and handle products using means and methods that will prevent
damage, deterioration, and loss, including theft and vandalism. Comply with
manufacturer's written instructions.

B. Delivery and Handling:

1. Schedule delivery to minimize long-term storage at Project site and to prevent
overcrowding of construction spaces.

2. Coordinate delivery with installation time to ensure minimum holding time for
items that are flammable, hazardous, easily damaged, or sensitive to
deterioration, theft, and other losses.

3. Deliver products to Project site in an undamaged condition in manufacturer's
original sealed container or other packaging system, complete with labels and
instructions for handling, storing, unpacking, protecting, and installing.

4. Inspect products on delivery to determine compliance with the Contract
Documents and to determine that products are undamaged and properly
protected.

C. Storage:
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1.7

1. Store products to allow for inspection and measurement of quantity or counting of
units.

2. Store materials in a manner that will not endanger Project structure.

3. Store products that are subject to damage by the elements, under cover in a

weathertight enclosure above ground, with ventilation adequate to prevent
condensation.

4. Protect foam plastic from exposure to sunlight, except to extent necessary for
period of installation and concealment.

5. Comply with product manufacturer's written instructions for temperature,
humidity, ventilation, and weather-protection requirements for storage.

6. Protect stored products from damage and liquids from freezing.

PRODUCT WARRANTIES

Warranties specified in other Sections shall be in addition to, and run concurrent with,
other warranties required by the Contract Documents. Manufacturer's disclaimers and
limitations on product warranties do not relieve Contractor of obligations under
requirements of the Contract Documents.

1. Manufacturer's Warranty: Written warranty furnished by individual manufacturer
for a particular product and specifically endorsed by manufacturer to Owner.

2. Special Warranty: Written warranty required by the Contract Documents to
provide specific rights for Owner.

Special Warranties: Prepare a written document that contains appropriate terms and
identification, ready for execution.

1. Manufacturer's Standard Form: Modified to include Project-specific information
and properly executed.

2. See other Sections for specific content requirements and particular requirements
for submitting special warranties.

Submittal Time: Comply with requirements in Section 017700 "Closeout Procedures."

PART 2 - PRODUCTS

2.1

A

PRODUCT SELECTION PROCEDURES

General Product Requirements: Provide products that comply with the Contract
Documents, are undamaged and, unless otherwise indicated, are new at time of
installation.

1. Provide products complete with accessories, trim, finish, fastener