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EASEMENT, RESTRICTION AND OTHER
AGREEMENTS

WHEREAS, Joshua C. Empson of Santa Monica, California, (“Empson”) owns property
on Cushings Island, Portland, Maine, described by 1993, 1994 and 1996 deeds recorded
in the Cumberland County Registry of Deeds in Book 11349, Page 286, Book 11431,
Page 284 and Book 12871, Page 137;

WHEREAS, Sidney St. F. Thaxter and Mary McCann Thaxter of Cumbertand, Maine,
(“the Thaxters™) own property on Cushings Island, Portland, Maine, described by a 1998
deed recorded in the Cumberland County Registry of Deeds in Book 14331, Page 223,

WHEREAS, Christopher A. Bond and Lynda J.R. Bond of Cape Elizabeth, Maine, (“the
Bonds”) own property on Cushings Island, Portland, Maine, described by a 1988 deed
recorded in the Cumberland County Registry of Deeds in Book 8492, Page 281,

WHEREAS, George W. Rapp, Jr. of Louisville, KY , as Trustee of the 2005 George W.
Rapp, Jr. Revocable Trust (“Rapp”) owns property on Cushings Island, Portland, Maine,
described by a 2006 deed recorded in the Cumberland County Registry of Deeds in Book
24187, Page 4,

WHEREAS, Shelby Schuck of Tucson, Arizona, (*Schuck™) owns property on Cushings
Island, Portland, Maine, described in a 1979 deed recorded in the Cumberiand County
Registry of Deeds in Book 4539, Page 88,

WHEREAS, Empson wishes to obtain an easement across the property of the Bonds and
Schuck and in consideration thereof the Bonds wish to obtain an easement across the

property of Empson;

WHEREAS, Schuck and the Bonds are parties to an agreement with the Thaxiers (the
“Tripartite Agreement”) that limits the ability of any party to that Agreement to convey
easements to any third party without the agreement to the other parties to the Tripartite
Agreement, all as more fully described in a document recorded in the Cumberland

County Registry of Deeds in Book 8991, Page 94.

WHEREAS all parties to this agreement being abutters and neighbors wish to have the
benefit of certain agreements from Empson to maintain a buffer between his property and

that of the neighbors;
NOW THEREFORE, Schuck and the Bonds, for full value and consideration, hereby

grant to Empson the following appurtenant easement, in lieu of any other rights or
easement Empson may have or claim across their land:
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An easement over a 2 foot wide sitip of land that begins at the existing
utility transmission line in the public way and runs across the fand of the
Bonds 1o the existing utility pole near land of Rapp, and continues 4cross
lund of the Bonds and land of Schuck 1o the land of Empson, ali as shown
by the ccnterline of the casement on the survey plan recorded in (he
Cumberland County Registry of Deeds at Plan Rook 209, Page 389.

This easement shall be for instaliation, use, maintenance and replacement
of electric, communication and data services only serving onc tawful
residence on the jand of Empson. All utility services from the utility pole
to the land of Bmpson shall be installed underground without blasting and
Empson shall use his best cffort to install the utilities within the 2 foot
strip, and the easement shall be jocated where the utilities are actually
installed. Empson shall also restore the surface of the land of Schuck and
the Ronds to its previous condition fo the extent reasonably possible after
any exercise of these casement rights by Empson or his agents. This
easement also includes the right to be on adjacent land as reasonably
necessary for installation, imajntenance and replacement of these utility
services.

The Thaxters, the Bonds and Schuck all consent to this essement in accordance with the
terms of the Tripartite Agreement.

NOW THEREFORE, Empson, for full value and consideration, hereby grants to the
Bonds the following apputienant cascment across his land as described above:

The perpetual right for the Bonds or thoir successors in interest to cross the land
of Empson to Shore Road and other arcas of Cushings Island along a path,
suitabile for their pedestrian and garden-can use, to be established and maintained
by Empson beginning at the path’s existing entrance 1 his lnnd where it
crosses from the land of Schuck and continu : d side yard on
the north-and e

west sides of his-house and'e
WHEREAS, the Thaxters, Rapp, and Schuck all have land abutting that of Empsory;
THERFORE, Empson, for full value and consideration, hereby grants the Thaxters, Rapp,

and Schuck the following appurtenant restrictions in perpetuity on his property on Shore
Rosd, Cushings Istand, Porland, Maine, being the sane described above:

hax Rapp beyon ) s of

Empson shali have the right, with the permission of Shuck, haxiers,
or Rapp, depending on which boundary or view is affected, to selectively
cut and trim vegetation and replace existing vegetation with ather

vegetation as long as no new cleared area is created. Empson further
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agrees to maintain the existing level of vegetation in these areas so as to
provide at least the existing level of buffering of the view of his residence
from adjacent residences, provided that any mature trees that die or are
damaged may be replaced with younger, smaller trees of a similar nature;
and provided that Empson may cut vegetation for the purposes of
installing the utility services described above.

Empson agrees nol 10 use any generator 1@ provide electric service to his
residence, unless there is a power outage such that no electricity is
provided through the easement.

Empson agrees that in the event ho sells his house within seven years from
the date of this agrcement he will pay four per cent of the sales price to
Cushings Assoviales, Inc. for the repair of the eoal dock located on
Cushings lsland or such other Cushing island capitat project as approved
by a majority of the undersigned Rapp. Bonds, Thaxters and Shuck, their
SUCCESSOTS OF assigns,

Empson sgrees that, other than as contained in this agreement, he has no other
easements across or interest in the properties of the Bonds, the Thaxters, Schuck,
or Rapy.

Dated: Mg%f LY 2009 @‘_—_

Toltya £ Eogson

State of {‘AHFO&NIA'
Ctt:u::t{;'of Le & @EELES’ Mo‘*‘i‘ ‘?‘q , 2000

Joshua C. Empson personally appeared before me and acknowledged that his

signature on this document was his free act and deed,a _ %9

CLAte BEueN

Type or prifi name

Y

PP
N

Page 3 of 4




Pocés 25612 Bk27803 Pt 147

Dated: , 2009

Shelby Schuck

Dated: , 2009

Sidney St. F. Thaxter

Dated: 2009
Ma;y}ﬁfym%m
Dated: $ /1 /72 P i“j;f -
Dated: S+ & . 2.0/8009 7
{ynda] ::
Gwm oceble Trust
Dated: , 2009

by George W. Rapp, Jr., Trustee

personally appeared before me and acknowledged that
his'her signature on this document was his/her freo act and doed.

Notary Public

Type or print pame

version 11-12-09
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helby Schuck |

Dated 2009 —
Christopher A. Bond
Dated: , 2009
Lynda J.R. Bond
Dated: 2 2009

m&mwy appeared before me and acknowledged that

his/her signatade on this document was his/her free act and deed.

fopd o 7S,

REQSCCA A. RORINEOH

tukion Explres
Mayah 11, 2016

version 11-12.09

Recuived
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