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Stephen B. Burke 
19 aide Colony Lane 
Cape Elizabeth, ME 04107 

RE: Anderson Avenue, Little Diamond Island 
CBL: 105 G007 
ZONE: IR-2 

Dear Mr. Burke: 

At the July 14, 2011 meeting, the Zoning Board of Appeals voted 6-0 to deny your variance 
appeal to reduce the side setback to twelve (12) feet. I am enclosing a copy of the Board's 
decision. 

You will also find an invoice for $134.40 for the fees that are still owed on the appeal for 
the cost of the legal ad, the cost of the noticing and the processing fee. Please submit 
your payment on receipt of the invoice. 

Appeals from decisions of the Board may be filed in Superior Court in accordance with Rule 80B 
of the Maine Rules of Civil Procedure. 

Should you have any questions please feel free to contact me at 207-874-8709. 

tL~~
 
Ann B. Machado 
Zoning Specialist 

Cc. file 



CITY OF PORTLAND, MAINE
 
ZONING BOARD OF APPEALS 

ZONING BOARD APPEAL 
DECISION 

To: City Clerk 
From: Marge Schmuckal, Zoning Administrator 
Date: July 15, 2011 
RE: Action taken by the Zoning Board of Appeals on July 14,2011. 

Members Present: Gordon Smith (acting chair), Elyse Wilkinson (acting secretary), Mark Bower, Matthew 
Morgan, William Getz and Sara Moppin 

Members Absent: Phil Saucier 

1. New Business: 
A. Variance Appeal: 
Anderson Avenue, Little Diamond Island, Little Diamond Island Realty Trust. owner, Tax Map 105, 
Block G, Lot 007, IR-2 Island Residential Zone: The applicant is proposing to build a new single family 
home on a vacant lot. The appellant is requesting a variance for the right side setback from the required 
twenty feet to twelve feet [section 14-145.1 1(c)(3)]. Representing the appeal is Stephen B. Burke, a 
beneficiary of the Little Diamond Island Realty Trust and Lee Holtz, architect. The Board voted 6-0 to 
deny the variance appeal to reduce the right side setback to twelve (12) feet. 

B. Interpretation Appeal: 
202-222 Kennebec Street. Bayside Ventures II, LLC, owner, Tax Map 034, Block A, Lot OIl. B-2b 
Community Business Zone: The applicant is challenging the Zoning Specialist's determination that the 
nonconfonning use of the property has been discontinued for a period of twelve months and therefore 
the nonconforming use has been abandoned [section 14-387]. Representing the appeal is Greg Shinberg, 
the owner's agent and Jim Hanley, owner. The Board voted 6-0 to deny the interpretation appeal 
and upheld the City's Zoning Administrator's determination that the nonconforming use of the 
property has been abandoned. 

C. Variance Appeal: 
202-222 Kennebec Street. Bayside Ventures II, LLC, owner, Tax Map 034, Block A, Lot OIl. B-2b 
Community Business Zone: The applicant is requesting a variance to allow the property to be used as a 
warehouse which is not a pennitted use in the zone [section14-182]. Representing the appeal is Greg 
Shinberg, the owner's agent and Jim Hanley, owner. The Board voted 4-2 to grant the variance 
appeal to allow the property to be used as a warehouse. 



D. Conditional Use Appeal:
 
18-22 Haskell Street. Mary & Robert Burkhardt. owners, Tax Map 335, Block G, Lots 011, 012,013 &
 
017, R-3 Residential Zone: The appellants are seeking a Conditional Use Appeal under section 14

88(d)(3) to have a daycare for up to twelve children in their home. Representing the appeal are the
 
owners. The board voted 5-0 (one member recused self) to grant the conditional use appeal to
 
allow a daycare in the home for up to twelve children with the condition that adequate off-street
 
parking for customers must be maintained to limit traffic on the street and the use of on-street
 
parking.
 

Enclosure: 
Decision for Agenda from July 14,2011 
Original Zoning Board Decisions 
Onedvd 
CC: Patricia Finnigan, Acting City Manager 

Penny St. Louis, Director, Planning & Urban Development 
Alex Jaegennan, Planning Division 



CITY OF PORTLAND, MAINE
 
ZONING BOARD OF APPEALS 

"Undue Hardship" Variance Appeal 

DECISION 

Date ofpublic hearing: July 14, 2011 

Name and address ofapplicant:	 Stephen Burke
 
Little Diamond Island Realty Trust
 
19 Olde Colony Lane
 
Cape Elizabeth, ME 04107
 

Location ofproperty under appeal:	 Anderson Ave., Little Diamond Island 

For the Record: 

Names and addresses ofwitnesses (proponents, opponents and others): 
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Findings of Fact and Conclusions ofLaw: 

The applicant is requesting an ''undue hardship" variance from section 14-145.11(c)(3) of 
the Portland Land Use Code. That section sets forth the dimensional requirements of 
property located within the IR-2 Island Residential Zone. The applicant intends to build a 
new single family home on a vacant lot and is requesting a variance from the required 
twenty foot side yard setback to a twelve foot setback. 

"Undue Hardship" Variance standard pursuant to Portland City Code §14

473(cXl):
 

1. The land in question cannot yield a reasonable return unless a variance is 
granted. (Note: "Failure to yield a 'reasonable return' means 'the practical loss of all 
beneficial use of the land.' ... Reasonable return. does not mean maximum return.." 
Rowe v. City ofSouth Portland, 730 A.2d 673,675 (Me. 1999) (citations omitted).) 

Satisfied ~ Not Satisfied -..:L 
Reason and supporting facts: 

- to'r (e""c..~(';:. !::v~\ClcL~\ <-. - j ",sl-.." S~~ller ~w~~ 

- 6 ~r Q.\\e.d\"'IU...\vt ~ (e.MtA..'V\ ll.v~\\tk."\ {. i'I:l ce..-JA(, 

2. The need for a variance is due to the unique circumstances of the property and 
not to the general conditions in the neighborhood. 

Satisfied ~ Not Satisfied t1 
Reason and supporting facts: 

- \o:tr \(,\"lj fA. 'f'lo.,J()..4/- ~1.,r1IL(.....I 

k~ r""'<F' 
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3. The granting of a variance will not alter the essential character of the locality.
 

Satisfied -.!JL Not Satisfied 6
 

Reason and supporting facts:
 

-
,11\ 

4. The hardship is not the result of action taken by the applicant or a prior owner. 

Satisfied --.!tL Not Satisfied -D 
Reason and supporting facts: 

- 6"'o.l1~e ;'t'\ lj)'f\Ij se+-~lc.~ ;7 

(eele,ot\ nerd (d \J:.d. 'oJIl(? -- no\\d 
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Conclusion: (check one) 
_ Option 1: The Board finds that the standards described above (1 through 4) 

have been satisfied and therefore GRANTS the application. 

_ Option 2: The Board finds that while the standards described above (1 
through 4) have been satisfied, certain additional conditions must be imposed to 
minimize adverse effects on other property in the neighborhood, and therefore GRANTS 
the application SUBJECT TO THE FOLLOWING CONDITIONS: 

~ 3: The Board finds that the standards described above (1 through 4) 
have NOT all been satisfied and therefore DENIES the application. 

Dated: 11 \11 J\\ 

O:\OFFICE\MARYC\ZBA\variance appeal undue hardship BUIke.doc 
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The Board of Appeals will hold a public hearing on Thursday, July 14,2011 at 6:30 
p.m. on the second floor in room 209 at Portland City Hall, 389 Congress Street, 
Portland, Maine, to hear the following Appeals: 

1. New Business 
A. Variance Appeal:
 
Anderson Avenue. Little Diamond Island. Little Diamond Island Realty Trust. owner,
 
Tax Map 105, Block G, Lot 007, IR-2 Island Residential Zone: The applicant is
 
proposing to build a new single family home on a vacant lot. The appellant is requesting
 
a variance for the right side setback from the required twenty feet to twelve feet [section
 
14-145.1 I (c)(3)]. Representing the appeal i~ Stephen B. ;Burke, a ~en~ficiary of the q~e ~ ')
 
Diamond Island Realty Trust. ~'lk-e Hr;li -l'J ,kv. h ~/,)"q i,. flrvV:v~~ \-t;,-v~>/
I 

\~~~i\ B. Interpretation Appeal: 
, 202-222 Kennebec Street. Bayside Ventures II, LLC, owner, Tax Map 034, Block A. Lot 

011, B-2b Community Business Zone: The applicant is challenging the Zoning ~-r Specialist's detennination that the nonconforming use of the property has been 
discontinued for a period of twelve months and therefore the nonconfonning use has been 
abandoned [section 14-387]. Representing the appeal is Greg Shinberg, the owner's 
agent. \. oJ, Iv-., ~ 'I~L) :~~v'~\ 

(;04 4· vari~nce Appeal: -) 
7 . 202-222 Kennebec Street. Bayside Ventures II. LLC. owner. Tax Map 034, Block A, Lot 4. - L-- OIl, B-2b Community Business Zone: The applicant is requesting a variance to allow 

the property to be used as a warehouse which is not a pennitted use in the zone .. I ':' _ 
[sectionI4-182]. Representing the appeal is Greg Shinberg, the owner's agent. i, \} j lv, } ",."J: 'L~) / 'vy\..., 

D. Conditional Use Appeal: 
18-22 Haskell Street M & Robert Burkhardt owners Tax Ma 335 Block G Lots 
OIl, 012,013 & 017, R-3 Residential Zone: The appellants are seeking a Conditional Use 
Appeal under se~tion 14-88(d)(3) to have a daycare forup... to twelve chi.~dren in tlH;i~ c l)' ,10-1\ 
home..,Rep~esentmg the appeal are ~e owners. --::,.Stl(f\.t V\{o Pf~,.vd"-?Y(! VU ~ t h 

{J7r\M'i"VI" h./\f~. J~~7V\,)i~, ~'\~·f&.~-,,~ i±0. ~VVJ _
~"v.::t~"", nN.lil' ~ 1"\ ~ -'(7{f eeT p~ . _ ,------ 

2. Adjournment: - II ~ p" , \ [' ~ t) , l ( ':~~ft:f e"\,,!AJ t!Y~ __ 

8 1
/ ,(L(-:-,-P'{,,--_ 



City of Portland, Maine
 
Department of Planning and Urban Development
 

Zoning Board of Appeals
 
Variance Appeal Application
 

Applicant Information: 

LtrfJ... £ 'DIAMON:D 
IlusinessNaffie 

I'., O\..D£' CD1-OfJY 
Address 

:bsLArJD !iEAL1Y =mQs"( 

Subject Propcrty Information: 

MXPf;.(l S'O"tJ AV&, CL:D%} 1'0 gTLlrNP; MAl J.I~ 
Property Address r ~ 

IDS- (i  00 Z 

Property Owncr (if different): 

Name 

Telcphone Fax Address 

Applicant's Right, Title or Interest in Subject Property 

--geN££! CI Af?.y 
(e.g, owner, purchaser, etc.): Telephonc FSI 

Current Zoning DesigUation: :Z:;:14. - d. Variance from Section 14. IL-\ ~ II (c)(:;) 

Existing Use of Property: 

VACAN'I 107 

JUN 1 2: 2011
 

NOTE: If site plan approval is r.equired, attach preliminary or final site plan. 

fhe undersigned hereby makes application for a variance as above ·described, and certified that a1J information 
lerein supplied by hislher is true and con'ect to the best ofms/her knowledge and belief 

Date 



Except as specifically provided by the ordinance, a variance ,may be granted by the Board only
 
where strict application ofthe ordinance, or a provision thereot: to the petitioner and his
 
property would cause undue hardship. In order for the Board to.find "undue hardship", the
 
applicant must answer ALL ofthe following questions, and provide supporting evidence. The
 
Board will consider this evidence in deciding whether to f,rrant the appeal.
 

1.	 Can the land yield a reasonable return (not the highest return) without the granting ofa
 
variance?
 

No, _. Yes (deny the appeal) / 
Reasons e,\'t>~ 7E.\~ Df- ~ f U ~ rr lo1\J~\{Z..\JDn ltt\.J , 
~ \'l>¥ -ro \1 o~ \.Z~. 6tJL"( oNE 12aW WI'bf: . 
~ -OOE:~ ~ 'jlal> A 1Zta;;P.~rJft..ELE- JZ-e:Tl1rz.tJ· 

2.	 Are there factors which are unique to this property, and not to the general conditions of the
 
neighborhood, which create a need foJ' a variance?
 

No (deny the appeal) Yes vi' 
Reasons LD\ cemJ~~ fl?.ct\ O,,~ tOO '1f!'>. AGo 
~ iV&7\ ~L,..L.tn-) ~\::.,rJG- ~~ l;t..l\t-'t4,&LI£ ~ . 

'r.u.A::r" ~~ .'" ~ c....,-O(Z. U~\ Q \J 12: TO ""t\-l-~ '1>f2..01> ~ .. 
3.	 Will the granting ofthe variance alter the essential character ofthe locality? 

.Yes (deny the appeal) No /' 

Reasons tJ-g..~ l-OJ 1~<!rE- ~Oi\JS.""t1Z-\JC;tT~J e.trMl'-:A-'"l;:ts.LE. 

\)J\n-(.~l.;?""OtUL ~~I~ W'\L-L tua{\..)1=-OfZ£~ c.~IZAC~~_ 

MZ("4-\-t~ ~ ~Vce.e::S-SF-Ul- ~t~TOR-Y ~ ?lJt:,~ ~l)~ 
4.	 Is the hardship a result ofthe action taken by the applicant or a prior owner (self.created 

hardship)? 

Yes (deny the appeal) No ~ 
Reasons ~O')~~ ~t.u6- ~6E::S --t1) 

LA-'f0"1'r ~~ It··~rprJSb lJtJ<t.O\L-~LE 
"p~"P~(z"T~ tJ~N~ ~lZ- ,~ '1rz-~. 

It is up to the applicant to decide whether to "file an appeal after reviewing the aIJ?ve 
requirements. 

JUN 1 j 2011 
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LELAND HULST
 
ARCHITECTURAL SERVICES
 

1171 Sprlns Street I Portland, Maine 0410t I (t07) 773-tI43 

27 May 2011 

Burke Property, Little Diamond Island 

By applying modern setback standards to an irregular lot created at the Tum of the 
Nineteenth Century, the Burke property at Lot 105-G-7 has been unduly restricted for 
construction of a new cottage. With side setbacks of twenty feet each, and boundaries 
which are not parallel, the building footprint permitted varies from nineteen to less than 
seventeen feet in width. Though the lot is large enough to handle a septic system for a 
three bedroom cottage, the permitted width does not allow a conventional second floor 
plan with two rooms across. Such rooms would have less than eight feet of width, far 
below minimum standards for any sort of housing. 

The request for variance is to reduce the setback on the northwest boundary to twelve feet- .,..
from twenty, only an eight foot reduction. The adjoining parcel is also a fifteen foot 
paper street, unused. The desired construction size for the cottage is a modest twenty
four feet wide by thirty-six feet long, with porches off the front and back sides. The 
proposed cottage is purposely sited ahead of the closest neighbor to the northwest, toward 
the water, and would be nO less than thirty feet away from that building at the closest 
point. That would also be twenty-eight feet from their property line. Naturally, standprds 
of waterfront setback in the Shoreland Zoning Ordinance have also been included in the 
survey drawing by Owen Haskell, Inc. 

With my previous successful design of about a dozen cottage buildings in the past thirty 
years on Little Diamond, I am very conscious of proper siting and proportion for' this sort 
of construction. The ability to construct a traditional cottage design which suits the 
island is of particular interest here, and we look forward to your favorable consideration 
of this request. 
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Then personally appeared before me, STEPHEN F. Bf-ifJ"'".J:O>.J,.j 
xecu , by 

~oc~: 139218 Bk:20721 pg: 169 

DEED 

STEPHEN F. BURKE, Jr. of 41 Way-to-the..,River,West Newbury, 
MassachUsetts for consideration of One Dollar ($1.00) paid grant to STEPHEN F. 
BURKE and LUCY L. BURKE as they are Trustees ofLittle Diamond Island Realty 
Trust under declaration oftrustdated December 10, 2003 and recorded herewith, the 
following property: 

A certain lot or parcei ofland situated in the City offortIand in the County of 
Cumberland and State ofMaine on Little Diamond Island and being more particularly 
described as follows: 

Being Lot No. 96 shown on Plan ofthe Westerly End ofLittle Diamond Island made by 
E.C. Jordan.& Co., Civil Engineers, recorded in Cumberland County Registry ofDeeds 
in Plan Book 11, Page 89. 

Being the samepremises conveyed to the Grantor herein by Stephen F. Burke and Ruth 
M. Burke by Deed dated July 3, 1974, and recorded in said Registry ofDeeds in Book 
3607, Page 138. 

To Have and to Hold the aforegranted and bargainedpremises, with all the privileges and 
appurtenances thereof, to the said Stephen F. Burke and Lucy L. Burke, as they are 
Trustees aforesaid to and in their use and behoof forever. And I do covenant with the 
sai~ Grantees, their heirs and assigns, that lam lawfully seized in fee of the premises; 
that they are free ofali encumbrances, that I have good right to sell and convey the same 
to t:bQ said Grantees to hold as aforesaid; and that I and my heirs and assigns shall and 
will :Warrant and defend the same to the said Grantees, their heirs and assigns forever, 
agaiftst the lawful claims and demands ofall persons. 

I 
I 

IniZi~ Whereof, the said Stephen F. Burke, Jr., has hereunto set his hand and seal 
'( "I'" day ofDecember, 2003. 

~ -~k:;.BJ. 

COlVlMONWEALTH OF MASSACHUSETTS 

Essex,5s. December (0, 2003 

acknowledge that the foregoing instrument w 
before me. 

GSDOCS-1300623-1 



6/2/2011 

To the Portland Maine Zoning Board of Appeals, 

As a Trustee of the Little Diamond Island Realty Trust I am verifying 
that Stephen B Burke has my permission to represent any interests I have 
regarding the Burke Family property on Little Diamond Island. 

T\ 

Sincerely yours, s.t..e~~' rk.een. F~. 
~---z;-7J ... {/ / ij ~-------
--"L~ ~/L----

~....	 5cTim 'er ane (K304) 
Exeter, N.H. 03833 
Tel: 603 658 7088 

lJUN 1 j 2011 
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Map
 

0.04 Miles 

Parcels Stream Overlay Zone Zoning (continued) Zoning (continued) 

DStream_protection DR2 Residential 0C25 
Interstate 

o Island Zoning OR3 Residential DC26 

OC43 R4 Residential C27 
Streets 

OI-B R5 Residential DC28 

Buildings OI-TS DR6 Residential DC29 

OBuilding OI-Rl ROS Recreation Open 000 

Out BUilding DI-R2 Space C31 

http://I72.16.0.75/aspnet_clientlESRI/WebADF/PrintTaskLayoutTemplates/default.htm 5/31/2011 
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Map
 

Interstate Stream County Streets ME Towns 

0 OLand 

Streets Wetland -A15 
Water Body 

[Jswamp -A2l 
Ocean 

Buildings 
Lake/Pond -A3l 

(2)Building 
Photos 2006 (islands) 

l2]Out Building under_road 
Red:Band 1 

Parcels waterbody 
Green: Band_2 

http://172.16.0.75/aspnet_clientIESRI/WebADF/PrintTaskLayoutTemplates/default.htm 5/31/2011 
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O.OIlDSO0250 

105 LOOS 

Parcels Stream Overlay Zone Zoning (continued) Zoning (continued) 

DStream_protection DR2 Residential DC2s 
Interstate 

o Island Zoning 

DC43 

DR3 Residential 

R4 Residential 

DC26 

Dcn 
Streets 

DI-B DRS Residential Oe28 

Buildings DI-TS DR6 Residential DC29 

OBuilding DI-Rl ROS Recreation Open DOG 

Out Building DI-R2 Space C31 

http://172.16.0.75/aspnet_client/ESRI/WebADF/PrintTaskLayoutTemplates/default.htm 5/31/2011 



Strengthening a Remarkable City, Buildinga Community for Life • 1V1V1V,partlttndmaine.gov 

Lee Urban- Director ofPlanning and Development 
Marge Schmuckal, Zoning Administrator 

October 12, 2006 

Stephen B. Burke
 
19 Olde Colony Lane
 
Cape Elizabeth, ME 04107 

RE:	 Anderson Ave., cor. Of Hazelwood Rd., Little Diamond Island - 105-G-007 
IR-2 Zone 

Dear Mr. Burke, 

I am in receipt of your request to determine whether the lot located at 105-G-007 on 
Anderson Avenue on Little Diamond Island meets the requirements of the Lot of Record 
provisions under section 14-433. 

On 9/28/06 we meet together to review the chain of title information that you had 
researched. This lot is a lot of record that has been described prior to July 15, 1985. The 
chain of titles for the lot in question and adjacent lots showed that it has been held under 
separate and distinct ownership from those adjacent lots since July 15, 1985. The lot in 
question, #105-G-007 also meets the applicable street frontage requirements of 50 feet 
for that time. This lot is approximately 15,132 square feet in size which is more than 
the minimum of 6,500 square feet required under 14-433. 

This is considered to be a buildable lot under 14-433 as described at this time. 

Please note that this letter is not an allowance to start construction. There is a 
requirement to go through a building permit and site plan review process for any new 
construction. It will be necessary to apply with all the required paperwork at that time. It 
will be necessary to include this letter with your submittal at that time. 

You have asked for further information on the Lot of Record requirements and the 
potential sale of your property to a member outside of your family. Please note that the 
Lot of Record requirements under section 14-433 do not require ownership of a lot to 
remain in one family name. It does require that the lot be held under separate and distinct 
ownership from adjoining lots. If this lot was sold to one of the current or previous 
owners since July 15, 1985 of the adjoining lots, you would loose your ability to meet the 
requirements of 14-433 and it would no longer be considered a buildable lot. 

Room 315 - 389 Congress Street - Portland, Maine 04101 (207) 874-8695 - FAX:(207) 874-8716 - TTY:(207) 874-3936 



Strengthening a Remarkable City, Building a Community for Lift. www.portland11Uline.gov 

Penny St. Louis - Director ofPlanning and Urban Development 
Marge Schmuckal, Zoning Administrator 

June 16,2011 

Mike Morse
 
Department ofEnvironmental Protection
 
312 Canco Road
 
Portland, ME 04103
 

Dear Mike, 

Enclosed is a Variance Appeal Application that we received on June 13,2011 which is 
scheduled to go before the Zoning Board ofAppeals on Thursday, July 16,2011. The lot 
is located on Anderson Avenue on Little Diamond Island. The applicant is asking for a 
reduction in the side setback requirement in order to build a new single family home on a 
vacant lot of record. The lot is located completely within the Shoreland Zone. 

Please feel free to call me at 874-8709 if you have any questions or concerns. 

Y{L?::ALA-
Ann B. Machado
 
Zoning Specialist
 
(207) 874-8709 

Room 315 - 389 Congress Street - Portland, Maine 04101 (207) 874-8695 - FAX:(207) 874-8716 - TTY:(207) 874-3936 



City of Portland, Maine
 
Department of Planning and Urban Development
 

Zoning Board of Appeals
 
Variance Appeal Application
 

Applicant Information: Subject Property Information: 

r.<:f£?tlfN :E 1$ (J8 Kf. PNPc.RSDN Avt.. ([..J):rJ
Properly Address 

1'0 iTLA~ 

LQ$'- Q -Q07 
Asscssor's Rcfereuce (Chqrt.J1loek-Lot) 

Address • Property Owner (if different): 

CAY~ EL I,2.A~f:TH "1 Me.. Olf/o ? 
Name 

G!O'''~ U 7-/KJ[
Telephone Fax Address 

Applicant's Right, Title or Interest in Subject Property 

*B E.NE. f"l C (It€. Y 
(e.g, owner, purebaser, etc.): TelepboDe , Fax 

Current Zoning DesigUation: kg - 2.. Variance from Section 14 -~'-_~_~__ 

Existing Use ofProperty: 

vA C6 Hi /...Crt: 

RECE\VED 
, MAY 3 1 2011 

f B ,'d:no \nsoections Dept 0 U.\· I -' " 

; C'ityot portland Maine 

,~ 0("5 \'v''''\ orr)~~k OJJb~\~ 
- ,.1""" ,1'<- \N'-S reh~{ J ~}h'w'-' 

4 \t'C-~ M s rc::>} v~/r~, 

- 0 vJ N4- \~ ("\.CN'V'l.. - ~ Ii J (k ~+. 

NOTE: If site plan approval is required, attach preliminary or final site plan. 

fhe undersigned hereby makes application for a variance as above'described, and certilled that all information 
lerem supplied by hislher is true and con-ect to the best ofhislher knowledge and belief. 

5-rJ7-1! 
Date 



Notwithstanding the provisions ofsubsections 14-473(c)(l) and (2) ofthis section, the 
Board ofAppeals may grant a variance from the dimensional standards ofthis article 
when strict application oft4e provisions ofthe ordinance would create a practical 

. difficulty. as defined herein, and When all the following conditions are found to exist: 

1.The' need for the variance is due to the unique circumstances ofthe property ~ not to
 
the general conditions in the neighborhood: '.
 

-rUrc. 4rbE;.. C; ~Ae.t:.t;. M= . 2.() f e-g;.E.1:?:r:UE. '1 '
 
6f &UlL"bA:gk€- \\ltJ>-n.-\ or· A .0e.W Chl"( A<z.e: ,
 

2. The granting ofthe variance will not have an unreasonably detrimental effect on either
 
the use or filir market value ofthe abutting properties:
 
..:Il!E. t.$E-\V Un (~ L~ GET jllet'J2 ·or -r.t1£. ,,*IGU2~~
 
"fl)\llA-rPt> --ruE ~A..Te::1'Ce ) ~ I n· :e~f1:rA-1:;. Fa.lJ\1tJ:bA.~Y. 
~e.le... -P1Zlfl>E:tz,.TY ~IU- \M,'PI2-()V-E- ,~ \lAtA£.. 

3. The Practical Difficulty is not the result ofaction taken by the applicant or a prior
 
owner:
 

rr 1$ NaT'

4. No other feasible alternative is available to the applicant, except a variance: 

.	 '{wc ....ceJk4:re 'crt2=> Wrpn! ~ ~TP=U~"'Q1\J 
liN f?.RJ!L$ ..,..,1A..e-,Ie. . 

5. The gi-anting ofa variance will not have an unreasonably adverse effect on the natural 
environment:
 

atN$Tg.ltdO Ql'.\ aN 'B2$r? ~ :rrc=e-SEf;\lA.n ?IT\.}
 
(3F- . e:)q~'-(aUG--~ .A:cJb ::t>U,fUAG--t l~ ",,~u~ ...
 

6. Strict application ofthe dimensional standards ofthe ordinance to the subject property 
will preclude a use which is permitted in the zone in which the property is located: ,
 

5:CrX tc.. )?t:;$:J GrV -p1;:J2t\rr~ 3 -'~F9d-1 anU$"'¢..lJCrl1mJ J
 

=s.u 'C :De I a ~coak~ . A<:-JZ!ItP '- J:A'Z(;,-qZ.\ CT > :t~
 
-rb ~~ ~ e ff· t::.~ •. .
 

7, Strict ~pplication ofthe dimensional standards ofthe prdinance to the subjectpreperty 
will result in significant economic injury to the applicant:
 
1#~G=ttJ~1:;tz..IAJ~ ~71~ Q<:J:>etJc;iHz .uM.c. ~~ .
 
If'.1c.U~ BQtS>Q> <:n-> <:ce=C( dPt(\jtcrtJ .Ib 'lLJ5cJU:~~~E: "I
., 

8. The property is not located, in whole or in Part. within a shoreland area, as defined in
 
38 MR.S.A Section 435, nor within a shoreland offlood hazard zone as defined in this
 
anicle: .
 

:FJZo1UT 7~$ ~~ 't../A:"""fE'&.. lrfZ.f;. ,~ 
A-~ WttH ~7ZJl\Jll\.lG:=or4>t·Il..J~. 
~u\2.\t~y '5'f ~f?;1<.j ~-AL?~LL ~\.\t~ r-JD '-'t~~ 
ot2- ~Umb .f+.A.7 ~.~ • 
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Ann Machado - Zoning Board of Appeals 
__________ ... JJliI!lllI""'Sf?M e 1J .f 54;'~2IjjWJl'iJ~"".JJII!Ilt!lOli tdtl....'"..�>���.IiU U""".. •• ...".,_&.~_"l 

From: "Brad Burke" <sbburke1@maine.rr.com>
 
To: <amachado@portlandmaine.gov>
 
Date: 6/1/2011 5:28 PM
 
Subject: Zoning Board of Appeals
 

Hello Ann, 
We talked the other day (5/31) when I came in with the paperwork for a 

Variance on Little Diamond Island. 
I'm not sure if it's necessary to change but under the applicants information I 

wrote Stephen and Lucy Burke Trust when in fact, they are the Trustee's on the 
"Little Diamond Island Trust" of which as I indicated on the application I am a 
beneficiary. I have talked with my father and he's sending a statement indicating that 
he has no problem with me representing the Burke family interests on LDI. My 
concern at this time is the Business name on the application which reads Stephen and 
Lucy Burke Trust and probably should read Little Diamond Island Trust. I'll try 
calling tomorrow. - Stephen B Burke (sbburke1@maine.rr.com) 

or 
(sburke2@maine.rr.com) 

RECEIVED
 
JUN - 2 2011 

Dept: of Building Inspections
 
City of Portland Maine
 

file://C:\Documents and Settings\amachado\Local Settings\Temp\XPgrpwise\4DE676AOPor... 6/2/2011 



Portland Maine Assessor's Online Database	 Page 1 of 1 

Services 

Applications 

Doing Business 

Maps 

Tax Relief 

Tax Roll 

Q&A 

browse city 
services a-z 

browse facts and 
links a-z 

Best viewed at 
800x600, with 
Internet Explorer 

Assessor's Office I 389 Congress Street I Portland, Maine 04101 I Room 115 I (207) 874-8486 

City Home Departments City Council E-Services Calendar Jobs 

This page contains a detailed description of the Parcel ID you selected. Press the New 
Search button at the bottom of the screen to submit a new query. 

eulTenf Owner Information: 

CBL 105 G007001 
Land Use Type VACANT LAND 
Property Location oANDERSON AVE 
Owner Information BURKE STEPHEN F & LUCY L BURKE TRUSTEES 

19 OLOE COLONY LN 
CAPE ELIZABETH ME 04107 

Book and Page 20721/169 
Legal Description	 105-G-7 

ANDERSON AVE HAZELWOOD RD 
LITTLE DIAMOND ISLAND 
15132 SF 

Acres	 0.347 

eulTenf Assessed Valuation: 

TAX ACCT NO. 15130 OWNER OF RECORD AS OF APRIL 2010 
BURKE STEPHEN F & 

LAND VALUE $84,100.00 
LUCY L BURKE TRUSTEES 
41 WAY TO THE RIVER RD 

BUILDING VALUE $0.00 WEST NEWBURY MA 01985 
NET TAXABLE - REAL ESTATE $84,100.00 

TAX AMOUNT $1,507.08 

Any information concerning tax payments should be directed to the 

Treasury office at 874-8490 or~. 

View Map 

Sales Information: 

Sale Date Type Price Book/Page 

12/30/2003 LAND $0.00 20721/169 

( -:J 

5/31/2011http://www.portlandassessors.com/searchdetail.asp?Acct=105 0007001 



City ofPortland Zoning Board ofAppeals
 

July 6, 2011 

Stephen B. Burke 
19 Olde Colony Lane 
Cape Elizabeth, ME 04107 

Dear Mr. Burke, 

Your Variance Appeal has been scheduled to be heard before the Zoning Board of Appeals on Thursday, 
July 14,2011 at 6:30 p.m. in Room 209, located on the second floor of City Hall. 

Please remember to bring a copy ofyour application packet with you to the meeting to answer any 
questions the Board may have. 

I have included an agenda with your appeal highlighted, as well as a handout outlining the meeting process 
for the Zoning Board of Appeals. 

I have also included the bill for the processing fee, legal ad and the notices for the appeal. The check 
should be written as follows: 

MAKE CHECK OUT TO: City of Portland 
MAILING ADDRESS: Room 315 

389 Congress Street 
Portland, ME 04101 

Please feel free to contact me at 207-874-8709 if you have any questions. 

~cerelY, 

~~JJ---
Ann B. Machado
 
Zoning Specialist
 

Cc: File 

389 Congress St., Portland, Maine 04101 (207) 874-8701 FAX 874-8716 TTY 874-8936 



CITY OF PORTLAND
 

DEPARTMENT OF PLANNING & DEVELOPMENT
 

389 Congress Street
 

Portland, Maine 04101
 

INVOICE FOR FEES
 

Application No: 2011-265 Applicant: Stephen B. Burke 

CBL: 105 G007 Application Type: Variance Appeal 

Location: Anderson Avenue, LDI Invoice Date: 7/6/11 - J ~ I",",VOI"'- 7 It\ II { 

Fee Description QTV Fee/Deposit Charge 

legal Advertisements 1 $60.40 

Notices 32 $24.00 

Processing Fee 1 $50.00 

Zoning Practical Difficulty 1 $100.00 

Total Current Fees: $234.40 
Total Current Payments: -$100.00 

Amount Due Now: . $134.40 

Bill to: CBL: 105 G007 Application No: 2011-265 

Stephen B. Burke Invoice Date: 7/6/11 Total Amount Due: $134.40 

19 Olde Colony lane (due on receipt) 

Cape Elizabeth, ME 04107 



Strengthening a Remarkable City, Building a Community/or Life. RJ1lJRJ.prnt/and11tdine.gotJ 

Receipts Details: 

Tender Information: Check, Check Number: 2426 
Tender Amount: 100.00 

Receipt Header: 

Cashier Id: amachado 
Receipt Date: 5/31/2011 
Receipt Number: 3927 

Receipt Details: 

Referance ID: 1047 Fee Type: PZ-Z1 

Receipt Number: 0 Payment 
Date: 

Transaction 
Amount: 

100.00 Charge 
Amount: 

100.00 

Job 10: Project 10: 2011-265 - Anderson Avenue L.0.1. - Variance Appeal 

Additional Comments: 

Thank You for your Payment! 



Strengthening a Remarkable City, Building a Community for Life. 1IJ1IJw.partland11Utine.gov 

Receipts Details: 

Tender Information: Check, Check Number: 1024 
Tender Amount: 134.40 

Receipt Header: 

Cashier Id: amachado 
Receipt Date: 7/21/2011 
Receipt Number: 5297 

Receipt Details: 

Referance ID: 1115 Fee Type: PZ-Nl 

Receipt Number: 0 Payment 
Date: 

Transaction 
Amount: 

24.00 Charge 
Amount: 

24.00 

Job 10: Project 10: 2011-265 - Anderson Avenue L.0.1. - Variance Appeal 

Additional Comments: 

Referance ID: 1116 Fee Type: PZ-L2 

Receipt Number: 0 Payment 
Date: 

Transaction 
Amount: 

60.40 Charge 

Amount: 
60.40 

Job 10: Project 10: 2011-265 - Anderson Avenue L.0.1. - Variance Appeal 

Additional Comments: 



Referance ID: 1117 Fee Type: PZ-ZP 

Receipt Number: 0 Payment 
Date: 

Transaction 

Amount: 
50.00 Charge 

Amount: 
50.00 

Job 10: Project 10: 2011-265 - Anderson Avenue L.0.1. - Variance Appeal 

Additional Comments: 

Thank You for your Payment! 
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Ann Machado - Re: Zoning Board of Appeals Legal Ad 

From: Joan Jensen <jjensen@pressherald.com> 
To: Ann Machado <AMACHADO@portlandmaine.gov> 
Date: 7/5/2011 12:18 PM 
Subject: Re: Zoning Board of Appeals Legal Ad 
Attachments: Portland 7:8.pdf 

Hi Ann,
 

All set to publish your ad on Friday, July 8.
 
The cost is $241.58 includes $2.00 online charge. I included a proof.
 
Thank you,
 
Joan
 

Joan Jensen
 
Legal Advertising
 
Portland Press Herald/Maine Sunday Telegram
 
P.O. Box 1460 
Portland, ME 04104 
Tel. (207) 791-6157 
Fax (207) 791-6910 
Email jjensen@pressherald.com 

On 7/5/11 10:05 AM, Ann Machado wrote: 

Joan 
Attached is the Zoning Board of Appeals legal ad for Friday, July 8, 2011.
 

Thank you.
 

Ann Machado
 
@874.8709
 

fi1e:/IC:\Documents and Settings\amachado\Local Settings\Temp\XPgrpwise\4E13010DPor... 7/5/2011 



07/05/2011 

CBl OWNER 

BURKE STEPHEN F & 

LUCY L BURKE TRUSTEES 

BURKE STEPHEN F & 

LUCY L BURKE TRUSTEE 

BURKE STEPHEN F JR 

CICUTO KENNETH 

COHEN STEVEN G & 

NANCY K ANSHELES JTS 

CURRIER DENNIS J & 

MARYANNJTS 

DOHERTY LINDA E & 

WILLIAM J JTS 

DOHERTY LINDA E & 

WILLIAM J JTS 

DOUCETTE DALE A & 

PRISCILLA B JTS 

FEENEY ANNA G & JOSEPH R JTS 

HAGGE CYRUS Y 

HARRISON JAMES H 

HARRISON JAMES H 

HOBBS JEFFREY R & 

SUSAN G HOBBS JTS 

HOTCHKISS DOUGLASS P & 

LINDA C JTS 

HOTCHKISS DOUGLASS P & 

LINDA C JTS 

INMAN JANE H 

INMAN JANE H 

KENNY CAROLE P TRUSTEE 

LATKIN PATRICIA TRUSTEE 

LATKIN PATRICIA TRUSTEE 

LEAHY PETER J IRREVOCABLE 

REALTY TRUST 

LITTLE DIAMOND ISLAND 

ASSOCIATION 

LITTLE DIAMOND ISLAND 

ASSOCIATION 

LUZI DANA-LEE & TODD E LUZI 

LUZI DANA-LEE & TODD E LUZI 

105 G007 

OWNER MAiliNG ADDRESS 

41 WAY TO THE RIVER RD 

WEST NEWBURY, MA 01985 

41 WAY TO THE RIVER RD 

WEST NEWBURY, MA 01985 

41 WAY TO THE RIVER ROAD 

WEST NEWBURY, MA 01985 

365 SPRING ST 

PORTLAND, ME 04101 

186 CRAIGIE ST 

PORTLAND, ME 04102 

PO BOX 7911 

PORTLAND, ME 04112 

PO BOX 7911 

PORTLAND, ME 04112 

PO BOX 7911 

PORTLAND, ME 04112 

79 GEORGE ST 

PORTLAND, ME 04103 

8214 WOODSONG ROW 

HUDSON, FL 34667 

225 COMMERCIAL ST 

PORTLAND, ME 04101 

36 STONYBROOK RD 

CAPE ELIZABETH, ME 04107 

36 STONYBROOK RD 

CAPE ELIZABETH, ME 04107 

4 SMUGGLERS COVE RD 

CAPE ELIZABETH, ME 04107 

26 PATRIOTS WAY 

SOMERSET, NJ 08873 

26 PATRIOTS WAY 

SOMERSET, NJ 08873 

12 SHEPARD LN 

PORTLAND, ME 04103 

12 SHEPARD LN 

PORTLAND, ME 04103 

288 ROLLING HILL RD 

PORTSMOUTH, RI 02871 

33 SOUTH ST 

YARMOUTH, ME 04096 

33S0UTHST 

YARMOUTH, ME 04096 

4 BLACKSMITH RD 

MILTON, MA 02186 

PO BOX 4829 

PORTLAND, ME 04112 

PO BOX 4829 

PORTLAND, ME 04112 

139 BARTLETT AVE 

NORTH WILBRAHAM, MA 01095 

139 BARTLETT AVE 

NORTH WILBRAHAM, MA 01095 

Page 1 of 3 

8:33AM 

PROPERTY lOCATION UNITS 

ANDERSON AVE 0 

46 ANDERSON AVE 

ANDERSON AVE 0 

62 CITY VIEW AVE 

73 ANDERSON AVE 

50 CITY VIEW AVE 

SORRENTORD 0 

34 SORRENTO RD 

51 CITY VIEW AVE 

51 ANDERSON AVE 

ANDERSON AVE 0 

ANDERSON AVE 0 

2 BIRCHWOOD AVE 

SORRENTORD 0 

ANDERSON AVE 0 

25 ANDERSON AVE 

CITY VIEW AVE 0 

45 CITY VIEW AVE 

2 ANDERSON AVE 

ANDERSON AVE 0 

4 BIRCHWOOD AVE 

33 CITY VIEW AVE 

BIRCHWOOD AVE 0 

BIRCHWOOD AVE 0 

10 BIRCHWOOD AVE 

25 SORRENTO RD 0 



07/05/2011 

CBl OWNER 

MANOOGIAN ARCHIE & MARLENE 

JTS 

MASETH WILLIAM E JR & 

SUSAN RJTS 

MASETH WILLIAM E JR & 

SUSAN RJTS 

PRINGLE ANNE B 

RAND AUDREY ETALS 

RUDNICKI S GRANT & 

SUSAN S RUDNICKI TRUSTEES 

RUDNICKI S GRANT & 

SUSAN S RUDNICKI TRUSTEES 

SOTIRION WILLIAM G 

TIERNEY DAVID M & 

JILL G TIERNEY TRUSTEE 

TIERNEY DAVID M & 

JILL G TIERNEY TRUSTEE 

TIERNEY MARK F & 

COLLEEN B JTS 

WOODBERRY J DUDLEY ETAL 

WOODBERRY J DUDLEY ETALS 

WOODBERRY J DUDLEY ETALS 

WOODRUFF THEOPHANE B 

105 G007 

OWNER MAILING ADDRESS 

197 MYRTLE ST 

WESTBROOK, ME 04092 

309 THORNHILL RD 

BALTIMORE, MD 21212 

309 THORNHILL RD 

BALTIMORE, MD 21212 

44 NEALST 

PORTLAND, ME 04102 

55 CANDLEBROOK LN 

SOUTH PORTLAND, ME 04106 

256 MT BLUE ST 

NORWELL, MA 02061 

256 MT BLUE ST 

NORWELL, MA 02061 

2204 E OCEAN VIEW # 12 

NORFOLK, VA 23518 

13 ASHLAND ST 

NEWBURY PORT, MA 01950 

13 ASHLAND ST 

NEWBURY PORT, MA 01950 

P.O.BOX 7903 

PORTLAND, ME 04112 

229 WALNUT ST 

MANCHESTER, NH 03104 

229 WALNUT ST 

MANCHESTER, NH 03104 

229 WALNUT ST 

MANCHESTER, NH 03104 

63 PLEASANT ST 

HARWICH PORT, MA 02646 

8:33AM 

PROPERTY lOCATION UNITS 

39 CITY VIEW AVE 1 

ANDERSON AVE 0 

ANDERSON AVE 

30 SORRENTO RD 

76 ANDERSON AVE 

32 ANDERSON AVE 

ELMWOODRD 0 

BIRCHWOOD AVE 0 

ANDERSON AVE 0 

63 ANDERSON AVE 

70 ANDERSON AVE 

BIRCHWOOD AVE 0 

BIRCHWOOD AVE 0 

24 BIRCHWOOD AVE 

50 ANDERSON AVE 
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