City of Portland, Maine
Department of Planning and Urban Development
Zoning Board of Appeals
Variance Appeal Application
Applicant Information: | Subject Property Information ;
STEPHEN B BURKE ANDEL SN AVE_(ADL) PORTLAND  MALUE
Properry Address LA

Rame
LIThe_D/AMOND TSiAnD GEATY TRAS 105~ & = 00"
Assessor's Reference (Chari- llluck—Lot)

Business Name

7 O\DE. COLONY . JANE . '
Address ! Property Owner (if different):
_CAPE EL2MRETH s ME__OHIQT '

. ) Name

R0T=TL 1918

Tclcphanc Fax Address

Applicant's Right, Title or Interest in Subject Property

BENLFIC ARY
Telephone

{c.g. owner, purchaser, ele, )
T -2 Vartance from Section 14 - _{€. () CCY?:)

Fax

Current Zoning Designation:

Exsting Use of Property:
VACANT  yoT
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NOTE: If site plan approval is required, attach preliminary or final site plan

T'he undersigned hereby makes application for a variance as above described, and certified that all information
rerein supplied by his/her is true and correct to the best of his/her knowledge and belief,
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Except as specifically provided by the ordinance, a variance may be granted by the Board only
where strict application of the ordinance, or a provision thereof, to the petitioner and his
property would cause undue hardship. In order for the Board to find "undue hardship", the
applicant must answer ALL of the following questions, and provide supporting evidence. The
Board will consider this evidence in deciding whether to grant the appeal.

1 Can the land yield a reasonable return (not the highest return) without the granting of a

variance?
~Yes (deny the appeal) No —-‘—é'-—_

Reasons S\DE. c;erAaag o 20 LMIT doNGTE-UCmBYU

\‘umél T ' o LESS | oL aWE RooM IIME .
tHOr Does NOT YIED A RepsondRle e TURA -

2. Are there factors which are unique to this property, and not to the gencral conditions of the
‘neighborhood, which create a need for a variance?

" Yes / g ' No __(deny the appeal)

Reasons LOTV‘EG\JN.\DA*\%EQ Fream oNBER- 100 Yes. Ao
ARE NOT PARALLEL , croeile e BUILSARLE ARCA .

TUALT & A BACTOR UMQUE To THE Prop =T
3. Will the granting of the variance alter the essential character of the locality? ,

No‘/

‘Yes . (deny the appeal)

Remsons (JBEW  CoTTRGE constRUctizm) coMpAtRLE
WITHY MSToRIC TESIEN WLl REINEORLE cldArACTER _
AZAMTELL PG CUcESS RUL HISTORY oF Such WORK. .

4. Is the hardship a result of the action taken by the applicant or a prior owner (self-created

hardship)? |
. Yes _ (denythe appeal) No _.._‘/....._....__
Reasbns A:O\DEMJ Zb'(\ll(\)(r- M—‘@E’S —-m dreToric Lot

LAMOIT  fWE IMPOSED UNBUILBABLE z—ee—rra TS -

PROPERTY OWNED T (0 YRS - o
It is up to the applicant to decide whether to file an appeal afier reviewing the abbv ¥ L
requirements. . [
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L E L A N D H U L s T
ARCHITECTURAL SERVICES

278 Spring Street / Portland, Maine 04102 / (207) 773-2843

27 May 2011

Burke Property, Little Diamond Island

By applying modern setback standards to an irregular lot created at the Turn of the
Nineteenth Century, the Burke property at Lot 105-G-7 has been unduly restricted for
construction of a new cottage. With side setbacks of twenty feet each, and boundaries
which are not parallel, the building footprint permitted varies from nineteen to less than
seventeen feet in width. Though the lot is large enough to handle a septic system for a
three bedroom cottage, the permitted width does not allow a conventional second floor
plan with two rooms across. Such rooms would have less than eight feet of width, far
below minimum standards for any sort of housing.

The request for variance is to reduce the setback on the northwest boundary to twelve feet
from tweﬁty, only an eight foot reduction. The adjoining parcel is also a fifteen foot
paper street, unused. The desired construction size for the cottage is a modest twenty-
four feet wide by thirty-six feet long, with porches off the front and back sides. The
proposed cottage is purposely sited ahead of the closest neighbor to the northwest, toward
the water, and would be no less than thirty feet away from that building at the closest
point. That would also be twenty-eight feet from their property line. Naturally, standards
of waterfront setback in the Shoreland Zoning Ordinance have also been included in the
survey drawing by Owen Haskell, Inc.

With my previous successful design of about a dozen cottage buildings in the past thirty
years on Little Diamond, I am very conscious of proper siting and proportion for this sort
of construction. The ability to construct a traditional cottage design which suits the
island is of particular interest here, and we look forward to your favorable consideration
of this request.
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DocFs 137718 BR:2072] Par 149 -
DEED

STEPHEN F. BURKE, Jr. of 41 Way-to-the-River, West Newbury,
Massachusetts for consideration of One Dollar ($1.00) paid grant to STEPHENF.
BURKE and LUCY L. BURKE as they are Trustees of Little Diamond Island Realty
Trust under declaration of trust dated December 10, 2003 and recorded herewith, the
following property: '

A certain lot or parcel of land situated in the City of Portland in the County of
Cumberland and State of Maine on Little Diamond Island and being more particularly
described as follows: :

Being Lot No. 96 shown on Plan of the Westerly End of Little Diamond Island made by
E.C. Jordan & Co., Civil Engineers, recorded in Cumberland County Registry of Deeds
in Plan Book 11, Page 89. : . ‘ :

‘Being the sain&prémﬁes conveyed to the Grantor herein by Stephen F. Burke and Ruth
M. Burke by Deed dated Tuly 3, 1974, and recorded in said Registry of Deeds in Book
3607, Page 138. :

To Have and to Hold the aforegranted and bargained premises, with all the privileges and
appurtenances thereof, to the said Stephen F. Burke and Lucy L. Burks, as they are
Trustees aforesaid to and in their use and behoof forever. And I do covenant with the
said Grantees, their heirs and assigns, that I'am lawfully seized in fee of the premises; -
that they are free of all encumbrances, that I have good tight to sell and convey the same
to the said Grantees to hold as aforesaid; and that T and my heirs and assigns shall and
will warrant and defend the same to the said Grantees, their heirs and assigns forever,

agai/ﬁst the lawful claims and demands of all persons. ’

P ‘ _
In Witness Whereof, the said Stephen F. Burke, Ji., has hereunto set his hand and seal
thi{Ilo day of December, 2003.

. Stephen%. Burke, Jr.-

COMMONWEALTH OF MASSACHUSETTS

Essex, ss. A _ December | ©, 2003

. Then personally appeared before me,'STEPI“fEN F.B
acknowledge that the foregoing instrument wag ¥xecued by
before me. ' .

, Jr. who did
as his free dct and deed,

Notary Public WAl {colm| c. M=
My Gommission expires: T e { ‘¢', g

‘Rezorded Resisber of Deeds
Pec 30:2003 121501540
Susbeplond County
John B. 0 Bries

GSDOCS-1300823-1




6/2/2011

To the Portland Maine Zoning Board of Appeals,

As a Trustee of the Little Diamond Island Realty Trust I am verifying
that Stephen B Burke has my permission to represent any interests I have
regarding the Burke Family property on Little Diamond Island.

Sincerely yours, Stegﬁﬂ Byrke
- 5'Timbér Lane (K304)
Exeter, N.H. 03833
Tel: 603 658 7088




