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CITY OF PORTLAND, MAINE
DEVELOPMENT REVIEW APPLICATION
PLANNING DEPARTMENT PROCESSING FORM

Planning Copy

Applicant

) Appl_gwood Cir., PO Box 2301, South Portiand, ME 04106

-Applicant's Mailing Address

2006-0004

Application |. D. Number

1/10/2006

Application Date

Pier Ins_ta[lation

Project Name/Description

614 - 614 Island Ave, Portland, Maine

Consultant/Agent
Applicant Ph: (207) 799-1525 Agent Fax:

Address of Proposed Site
082 AD0B001

Applicant or Agent Daytime Telephone, Fax

Proposed Development (check all that apply): ] New Building — Building Addition [ Change Of Use | |
[7] Manufacturing ] Warehouse/Distribution

Proposed Building square Feet or # of Units

[] Parking Lot

Acreage of Site

‘Assessor's Reference: Chart-Block-Lot

Residential [ ] Office [ ] Retail

[#] Other (specify) Stairs, pier, ramp and float

1R-2
Zoning

Check Review Required:

W Site Plan | | Subdivision [] PAD Review [ 14-403 Streets Review

{major/minor) # of lots
[ Flood Hazard | Shoreland | | HistoricPreservation | | DEP Local Certification
[] Zoning Conditional [] Zoning Variance [ Other

Use (ZBA/PB)
Fees Paid: Site Pla $400.00 Subdivision Engineer Review Date  1/12/2006
Planning Approval Status: Reviewer
[] Approved [ ] Approved w/Conditions [ ] Denied

See Attached
Approval Date Approval Expiration Extension to [] Additional Sheets
sia : Attached
| | ©Kio lssue Building Permit
signature date

Performance Guarantee | | Required® || Not Required

* No building permit may be issued until a performance guarantee has been submitted as indicated below

| Performance Guarantee Accepted
Inspection Fee Paid

Building Permit Issue

Performance Guarantee Reduced

Temporary Certificate of Occupancy

Final Inspection

Certificate Of Occupancy

O - oo oo oo ooy

FPerformance Guarantee Released

Defect Guaraniee Submitted

date amount expiration date
T date amount

date o

date remaining balance signature
) [] Conditions (See Attached)

date expiration date
- date B signature

date
N daie signature o

submitted date T amount expiration date

Defect Guarantee Released

date signature
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March 27, 2006

Jay Reynolds

City of Portland, Maine
389 Congress Street
Portland, ME 04101

Project: Timothy A. Napolitano
Re: Application for pier installation
614 island Ave. Peaks Island

Dear Mr. Reynolds:

I have enclosed (7) copies of the stamped sheet 2 and the Autocad (.dwg) file as
requested.

Thank you for your review of this project.

Sincerely,

s

Jerome D. Lord
TEC Associates

46 Sawyer Street  South Portland, Maine 04106
207/767-6088 FAX 207/767-7125
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Flanning and Developmant Depariment
Lee D. Lrban, Diraciny

Flanning Division
Alexander Jaegerman, Dirgcior

Ferome 3. Lord March 22, 2006
TEC Associates

46 Sawyer Streel

Souilh Portland, ME 04106

Drear Mr. Lord:

RE:  Application for Minor Site Plan, Pier installation at #6014 Island Ave.: Peaks
Island

On March 22, 2006, the Portland Planning Authority approved the installation of a pier to be
located at 614 [sland Avenue as shown on the approved plan with the following conditions:

All Site Work will conform to the City of Portland ordinance on Shorcland Regulations
{Division 20).

The approval is based on the submitted site plan. [f you need 10 make any moditications to the
approved site plan, you must submil a revised site plan for staff review and approval.

Please note the following provisions and requirements for all site plan approvals:
1. Where submission drawings are available in electronic form, the applicant shall subomt
any available electronic Autocad files (*.dwg). release 14 or greater, with seven (7) sets

of the final plans.

2. Due to the limited nature of the work, no performance guarantee will be required for this
project; however, an inspection fee of $300.00 1s required prior to commencling sitework.

LR)

Prior te construction, a pre-construction meeting shall be held at the project site with the
contracior, development review coordinmator, Public Work's representative and owner {o
review the construction schedule and critical aspects of the site work. At that time, the
sile/building contractor shall provide three (3) copres of a detailed construction schedule
to the attending City representatives. It shall be the contractor's responsibilily fo arrange
a mutually agreeable nme for the pre-construction meeting.

CHPLANSDEVREY W slandS H dpiertapprovatletler32206.doc -1-

389 Conpress Street » Portdand, Maineg 08101 » Ph (207)574-872% or 874-871% » Fx 795-8238 = TTY 804-8008
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March 10, 2008

Jay Reynolds

City of Portland, Maine
389 Congress Street
Portland, ME 04101

Project: Timothy A. Napolitano
Re: Application for pier installation
614 island Ave. Peaks Island

Dear Mr. Reynolds:

T have enclosed all the requested information outlined in your letter dated, January 23,
2006.

Please note that Submerged Lands have determined that this project is exempt for a
submerged lands permit/lease. I have enclosed correspondence between the Department
of Environment Protection and Submerged Lands that discusses that point.

Also note that T have slightly modified the stairs and landings to conform to the City of
Portland building code requirements. In addition, I have added some extra silt fence in
two locations.

Thank you for your review of this project.

Sincerely,

e Fof

Jerome D. Lord
TEC Associates

46 Sawyer Street  South Portland, Maine 04106
207/767-6068 FAX 207/767-7125



DEFARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS

: 896 VIRGINIA ROAD

CONCORD, MASSACHUSETTS 01742-2751

ICURE- Y. MAINE PROGRAMMATIC GENERAL PERMIT (PGP}
AUTHORIZATION LETTER AND SCREENING SUMMARY

TIMOTHY NAPCLITANG

€0 TEC ASSOCIATES CORPS PERMIT #___ NAE-2005-4108

46 SAWYER STREET CORPS PGP ID4___ U5-585

SOUTH PORTLAND, MAINE 04106 STATE 104 CASTIIAE
DESCRIPTION OF WORK:

Copstruct and maintain g 50’z 5’ pile snd Hmber pler with & 48'x 3’ ramp jeading to 2 12°x 2P foat in Casen
¥, off Peals Island, at Portland. Maine, .

LAT/LONG COORDINATES ;__ 00129 N 70.1882149 W USGS quaD:_TORTLAND EAST, ME

I CORPS BETERMINATION:
Bdsed on our review of the information you provided, we have determined that your project will have only minimat individuai and cumulative impacts on

watars and wetlands of the United States. Your work is therefore authorized by the U.S. Army Corps of Engineers under the enclosed Federal
Permit, the Maine Programmatic General Permit (PGP}

You must perfoirn the activity authorized herein in compliance with all the terms and conditions of the PGF (including any attached Additional Conditions
and any conditions placed on the State 401 Water Quality Certification including any required mitigation]. Please review the enclosed PGP careifully,
including the PGP conditions beginning an page 7, to familiarize yourself with its conterts. You are responsible for complying with all of the PGP
reguirements, therefore you should be certain that whoever does the work fully understands all of the conditions. You may wish to discuss the
conditions of this autharization with your contractor to ensure the contractor can accomplish the work in 2 manner that conforms to all requirements.

If you change the plans or construction methods for wark within our jurisdiction, please contact us immediately o discuss modification of this
authorization, This office must apbrove any changes before you underizke them.

Condition 38 of the PGP (page 15} provides one year for completion of work that has commenced or is under coniract to comimence prior to the
axpiration of the PGP on October 11, 2010, You will need to apply for reauthorization Tor any work within Corps jurisdiction that is not completed by

Qclober 11, 2011,

No work ray be started unless and untit all other required tocal, Stale and Federal licenses and permits have been obtained. This includes but is not
limited te a Flood Hazard Development Permit issued by the town if necessary. Also, this pemmit requires you to notify us before beginning work
and allow us to inspect the project. Hence, you must complete and retum the attached Work Start Notification Form(s) to this office no later than 2
weeks before the anticipated starting date. (For projects requiring rnitigation, be sure to inglude the MITIGATION WORK START FORM).

Il STATE ACTIONS: PENDING[ X} ISSUED[ |, DENIED[ ] DATE

APPLICATION TYPE: PBR. __, TIER1.___, TEER2; . TIER3; X . LURC: _ DMRLEASE:____ NA __ _

Il FEDERAL ACTIONS:
JOINT PROCESSING MEETING:__ 12/8/05 LEVE!. OF REVIEW: CATEGORY 1: _ CATEGORY 2._X_ _

AUTHORITY: SEC10__X , 404, 10/404 _.103

EXCLUSICNS: The exclusionary criteria ideniified in the general permit do not apply to this project.

ESSENTIAL FISH HABITAT (EFH): EFH PRESENY Y4/ N {CIRCLE ONE)

iF YES: Based on the terms and conditions of the PGP, whititare intendad to ensure that authorized projects cause no more than minimal
environmental impacts, the Corps of Engineers has preliminary determined that this profect will not cause more than minimal adverse effects to EEH
identified under the Magnunson-Stevens Fisheries Conservation and Management Act.

FEDERAL RESOURCE AGENCY OBJECTIONS: EPA NO |, USFAWS_NCQ__, NMFS_NO

VUi ouf Hoks 2/ 14/ 006

FRANK J. DELGRIDICE DATE
CHIEF, PERMITS & ENFORCEMENT BRANCH
REGULATORY DRISION




BE Anmny Corps
of Enginesrse
New England District ADDITIONAL CONDITIONS FOR
DEPARTMENT OF THE ARMY
PROGRAMMATIC GENERAL PERMIT
NO. NAE-2005-4106

1. The permitiee shall assure that 2 copy of this permil is ai the work site whenever work is being performed and that all personnel
parforming work at the site of the work authorized by this permit are fully aware of the terms and conditions of the permil. This parmmii,
including its drawings and any appendices and other attachmients, shall be made a part of any and all condracts and sub-contracis for
work which affects areas of Corps of Engineers’ jurisdiction at the site of the waork authorized by this permit. This shall be done by
including the entive permit in the specifications for the work. H the permit is issued after construction specifications but before receipt of
kids or quotes, the entire permit shall be included as an addendum io the specifications. The term “entire permit" includes parmit
amendments, Aithough the permittee may assign variols aspects of the work to different contraciors or sub-confraciors, ali contractors
and sub-contraciors shall be obiligated by contract to comply with ali envirenmental protection provisions of the entire permit, and no
contract or sub-contract shall require or allow unautherized work i areas of Corps of Engineers jurisdiction.

2. The permiltes understands and agrees that, i future cperztions by the United States require the removal, relocation, or other
alteration, of the struciure or work herein authorized, or if, in the opinion of the Secrefary of the Armiy or his authorized representative,
said struciure or work shall cause unreasonable obstruction o the fres navigation of the navigable waters, the permitiee will be
required, upon due notice from the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions caused thereby,
without expense {o the United States, No ciaim shall be made against the United States on account of any such removal or alferation.
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Applicant: General Public, State of Maine Effective Diate: October 11, 2005
. Permit Number: NAE-2005-2164 Bxpiration Date: October 11, 2010

BEPAREWNT OF THE Al

The New England District of the U.S. Army Corps of Engineers hereby issues a Programmatic
General Permit (PGP that expedites review of minimal impact work in coastal and inland waters
and wetlands within the State of Maine.

E. GENERAL CRITERIA :
Activities with minimal impacts, as specified by the terms and conditions of this PGP and on the
attached Appendix A, Definition of Categories, are either:

Category 1: Non-reporting. Eligible without screening (provided the authorizations are obtained
which this permit states are necessary for activities to be eligible for authorization under this non-

reporting category), or,

Category 2: Reporting. Require screening and a written determination of eligibility under the PGP
by the Corps after coordination with the U.S. Fish and Wildlife Service (U.S. FW5), U.5.
Envirommental Protection Agency (EPA) and the National Marine Fisheries Service (NMFS).

This PGP does not affect the Corps Individual Permit review process or activities exempt from
Corps jurisdiction.

. ACTIVITIES COVERED:

Work and structures that are located in, or that affect, navigable waters of the United States (1.5.)
(Corps regulates under Section 10 of the Rivers and Harbors Act of 1899); the discharge of dredged
of fill material into waters of the United States (Corps regulates under Section 404 of the Clean
Water Act); and the transportation of dredged material for the purpose of disposal in the ocean
(Corps regulates under Section 103 of the Marine Protection, Research and Sanctuaries Act).

If. PROCEDURKES:

A, State Approvals

For projects authorized pursuant to this PGP, the following State approvals are also required. The
applicable permits must be obtained in order for this PGP authorization to be valid (applicants are
responsible for ensuring that all required State permits and approvals have been applied for and
obtained):

e Maine Department of Environmental Protection (DEP): Natural Resources Protection Act
(NRPA) permit, including permit-by-rule and general permit authorizations (NRPA permit
issuance constitutes both the state permit and the WQC); Site Location of Development Act
permit; and Maine Waterway Development and Conservation Act permit.

e Maine Department of Conservation: Land Use Regulation Commission (LURC) permit.

e Maine Department of Marine Resources: Lease.

e Maine Department of Conservation, Bureau of Parks and Lands, Submerged Lands: Lease

NOTE: This PGP may authorize projects that are not regulated by the State of Maine (e.g., seasonal
 floats or moorings).



B. Corps Authorizations

- CATEGORY 1 (MNon-Reporting)

Activities in Maine may proceed without application or notification to the Corps if they:
& Are subject to Corps jurisdiction (see General Condition 2, Page 7},
& Meet the definition of Category 1 in Appendix A - Definition of Categories, and
¢ Meet the General Conditions of the PGP {sec Pages 7 - 15).

If the State or the Corps does not contact the applicant for DEP’s Tier One permits during the
DEF’s Tier One 30-day review period, Corps approval may be assumed and the project may
proceed. Refer to the Federal Screening Procedures (see Page 4) for additional information
regarding screening.

Project proponents seeking Category 1 authorizations are net relieved of the obligation to comply
with this PGP's General Conditions (see Page 7) and other Federal laws such as the National
Historic Preservation Act, the Endangered Species Act (ESA) and the Wild and Scenic Rivers Act.
Therefore, consultation with the Corps and/or outside experts such as the Maine Historic
Preservation Commission and the appropriate Indian tribes is recornmended when there is a high
lkelihood of the presence of resources of concermn.

Although Category 1 projects are non-reporting, the Corps reserves the right to require screening
under Category 2 or Individual Permit review if there are concerns for the aquatic environment or
any other factor of the public interest (see General Condition 4, Discretionary Authority, Page 7).

Work that is not regulated by the State of Maine, but is subject to Corps jurisdiction, is eligible for
Corps authorization under this PGP in accordance with the review thresholds and conditions
contained herein. The Maine DEP and LURC have waived WQC for projects authorized under
Categories 1 and 2 of this PGP and not subject to jurisdiction under the NRPA and LURC Land Use
Districts and Standards.

Enforcement cases. This PGP does not apply to any existing or proposed activity in Corps
jurisdiction associated with an on-going Corps or EPA enforcement action until such time as the
enforcement action is resolved or the Corps determines that the activity may proceed independently
without compremising the enforcement action, The Corps may choose not to accept applications or
issue permits to any applicant with outstanding violations.

CATEGORY 2 (Reporting — Requiring Screening)
) E

Activities in Maine require writien approval from the Corps if they:
s Are subject to Corps jurisdiction (see General Condition 2, Page 7),
s Meet the definition of Category 2 in Appendix A - Definition of Categories, and
e Meet the General Conditions of the PGP {sec Pages 7 - 15),

These projects will be reviewed through interagency screening (see Federal Screening Procedures
 below) to determine whether such activities may be authorized under this PGP. To be eligible and

Maine PGP 2 Oetober 11, 2005



subsequently authorized, an activity must result in minimal impacts to the aguatic environment as
determined by the Corps based on comments from the review team and the criteria listed above.
Mitigation may be required o compensate for unavoidable impaots to ensure net effects of a project
are minimal.

For Category 2 projects, applicants must obtain a wrrtten authorization from the Corps and State
approvals as stated on Page 1.

To ensure compliance with the conditions of this PGP, consultation with the Corps and outside
experts is required. This includes consultation with the Maine Historic Preservation Commission
and the appropriate Native American Indian tribes to ensure compliance with Condition 8. Also,
note the review thresholds under Category 2 apply to single and complete projects only (see General
Condition 3}.

Enforcement cases. See previous section.

Application Procedures

The Corps must review and approve in writing all Category 2 activities. Generally, the State wiil
provide the Corps with a copy of State applications received, but it is uitimately the applicant’s
responsibility to ensure the Corps receives the application from the State. Therefore, it is
recommended that applicants either verify with the Corps receipt of their application from the State
(DEP or LURC), or apply directly to the Corps with either a copy of their State application or a
Corps application (ENG Form 4345). Applicants must apply directly to the Corps using ENG Form
4345 if the work is not State regulated.

Upon receipt of the application, the Corps will determine if it:

(2} requires additional information (see “information typically required” on the following page};
(b} is appropriate for screening with the Federal resource agencies (see Category 2 Federal
Screening Procedures on the following page);

(¢} is ineligible under the terms and/or conditions of this PGP; ot

{d) will require Individual Permit review, regardless of whether the terms and conditions of this
PGP are met, based on concerns for the aquatic environment or any other factor of the public
interest (see General Condition 4, Discretionary Authority}.

If open water disposal is proposed, the Corps will make a suitability determination, fully
coordinated with the Federal resource agencies, before coordinating a project at a joint processing
meeting.

All Category 2 applicants shall submit a copy of their application materials to the Maine Historic
Preservation Commission and the Indian tribe(s) listed on Page 17, at the same time, or before, they
apply to the DEP, LURC, or the Corps, to be reviewed for the presence of historic, archacological
or tribal resources in the permit area that the proposed work may affect. Submittals to the DEP or
Corps shall include information to indicate that this has been done (a copy of the applicant’s cover
letter to Maine Historic Preservation Commission and tribes or a copy of the Historic Preservation
Commission and tribal response letters is acceptable).

Information Typically Required

The following information may not be necessary for all projects. Please see www.nae.usace.ammy.mil for
a more comprehensive checklist. Select “Regulatory/Permitting,” “Forms” and then “Application and
Plan Guideline Checklist.” Please check with our Maine office for proj ect-specific requirements.

Idaine PGP 3 Cictaber 11, 20035




(a) purpose of project;

(b} 8%"x 11" locus map. 8%7"x 117 plan views of the entire property, including property lines, and
project limits with existing and proposed conditions;

" {c) typical cross-section views of all wetland and waterway fill areas and wetland replication areas;

~ {d} legible, reproducible plans. Show mean low water (MLW), mean high water (MHW) and high

' tide line (FITL) elevations in navigable waters;

(g} each plan should show the NGVD 1929 eqaivalent for the project’s vertical datum (ML W,
MLLW, MHW, HTL or other tidal datum for tidal proj ects) with the vertical units. Do not usg
local datum;

(f) wetiand delineation for the site, Corps wetland delineation data sheets (see web site), and
caloulations of waterway and wetland impact areas (see General Condition Z);

(g} delineation of submerged aquatic vegetation, e.g., ecl grass beds, in tidal waters;

(k) volume, type and sonrce of fill material to be discharged into waters and wetlands, including the
area(s) (in square feet or acres} of fill in wetlands, below ordinary high water in inland waters
and below the high tide line in coastal waters; :

(i) limits of any Federal Navigation Project in the vicinity and State Plane Coordinates for the
limits of the proposed work closest to the Federal Mavigation Project;

{j} on-site alternatives analysis. Please contact Corps for guidance;

(k) identify and describe potential impacts to Bssential Fish Habitat. See General Condition 11 and
contact Corps for guidance;

(1) photographs of wetland/waterway to be impacted.

Informatien typically required for dredging projects:

(2} sediment testing, including physical (e.g., grain-size analysis), chemical and biological testing.
For projects proposing open water disposal, applicants are encouraged to contact the Corps as
early as possible regarding sampling and testing protocols. Sampling and testing of sediments
without such contact should not oceur and. if done, would be at the applicant’s risk.

(b} the area in square fest and volume of material to be dredged below mean high water;

(¢} existing and proposed water depths; '

(d) type of dredging equipment to be used;

(¢) nature of material (e.g., silty sand};

(f) any existing sediment grain size and bulk sediment chemistry data for the proposed or
any nearby projects;

{g) information on the location and nature of municipal or industrial discharges and
occurrence of any contaminant spills in or near the project area, location of the disposal site
(include locus sheet);

(k) shellfish survey;

(i) identify and describe potential impacts to Essential Fish Habitat (see General Condition 11};

(i) delineation of submerged aquatic vegetation (e.g., eelgrass beds).

Federal Screening Procedures _

The Corps will review all complete applications for Category 2 projects requiring Corps approval at
interagency screening meetings (or “joint processing” meetings) with the Federal resource agencies
(U.S. FWS, EPA and NMFS) io determine whether such activities may be authorized under this
PGP. The Federal resource agencies will comprise the interagency review team. The meetings are
held at the Corps every three weeks, or coordinated as necessary to provide applicants with a timely
response. The Corps and Federal resource agencies, at the branch chief or equivalent level, may
agree on certain activities that do not need to be cocrdinated at these meetings.

Maine PGP 4 Cetober 11, 2005



If the Corps and Federal resource agencies determine that the activity is eligible for the PGP, the
Corps will send an authorization letter directly to the applicant. The Corps will generally issue an
eligibility detenmination within the State’s review period, not to exceed 60 days. [f the Corps deter-
mines that the activity is not eligible under the PGP or that additiona! information is required, the
Corps will notify the anplicant in writing and will send a copy of this notification to DEP or LURL.

Far projects reviewed with the Federal resource agencies, the agencies may recommend, within ten
business days, either 1) special conditions for projects to aveid or minimize adverse environmental
effects and to ensure the terms and conditions of the PGP are met, or 2} Individual Permit review.
The Corps will determine that a project is ineligible under this PGP and will begin its Individual
Permit review procedures if any one of the Federal resource agencies, within ten business days of
the screening meeting, expresses a concern within their area of expertise, states the resource or
species that could be impacted by the project, and describes the impacts that, either individually or
cumulaiively, will be more than minimal.

This ten-day notice may be spoken and is not required to be fuily documented, but must be
confirmed with a written response within an additional ten working days from the date of the
spoken comment. Written responses must be signed by the Federal resource agency field supervisor
or branch chief, as appropriate, and must identify the affected resource within their area of
expertise. The intent of the spoken notification is to allow the Corps to give timely notification to
the applicant that additional information is needed and/or an Individual Permit may be required.
The Corps may reinstate a project’s eligibility under the PGP provided the Federal agencies®
concerns are satisfied. The Federal resource agencies may request additional information within
their area of expertise within ten business days of the screening meeting. This information shall be
commensurate to the level of impact and agreed upon by the Corps. The agencies are allowed an
additional ten business days after their receipt of additional information to provide special
conditions or a written Individual Permit request to the Corps.

If the applicant is unable to resolve the concems, the Corps, independently or at the request of the
Federal resource agencies, will require an Individual Permit for the project. The applicant will be
notified of this in writing, along with information about submitting the necessary application
materials.

Minerals Management Service (MMS) Review

Projects with construction of solid fill structures or discharge of fill that may extend beyond the
coastline or the baseline from which the territorial sea is measured {i.e., mean low water), must be
coordinated with Minerals Management Service (MMS), Outer Continental Shelf (OCS} Survey
Group, pursuant to the Submerged Lands Act (43 USC, Section 1301-1315, 33 CFR 320.4(f)). The
Corps will forward project information to MMS for their review. The MMS will coordinate their
determination with the Diepartment of the Interior {DOIL) Solicitor’s Office. The DOI will have 13
calendar days from the date MMS is in receipt of project information to determine if the baseline
will be affected. No notification to the Corps within 15-day review period will constitute a “no
effect” determination. Otherwise, the solicitor’s notification to the Corps may be spoken but must
be followed with a written confirmation within ten business days from the date of the spoken
notification. This procedure will be eliminated if the State of Maine provides a written waiver of
interest in any increase in submerged lands caused by a change in the baseline resulting from solid
fill structores or fills authorized under this PGP.

Maine PGP 5 Qotober 11, 2005



Emergency Situations Procedures

Emergency situations are limited to sudden, unexpected sccurrences that could potentially result in
2n unacceptable hazard to life, a si gnificant loss of property, or an immediate, unforeseen, and
significant economic hardship if corrective action requiring a permoit is not undertaken within a time
period less than the normal time needed to process an application under standard procedures. If an
emergency situation requires action in lesa than 30 days afler the occurrence, it qualifies for the
amended notification procedures described below.

Notification Procedures for Emergency Situations:

Any project proponent may request emergency suthorization from the Corps, however the Corps
will determine if a project qualifies for these emergency situation procedures. The Federal resource
apencies, the Maine Historic Preservation Commission and the tribes will each designate an
emergency contact and an alternate in the event the regalar contact is unavailable. When an
application for Category 2 work is received that the Corps determines is an “emergency” as defined
above, the Corps will fax a copy of the plans and Determination of Eligibility to the agency
representatives and their alternates. The resource agencies would then have 16 business hours to
notify the Corps if they have any comments on authorization of the project under the PGP.
Objections to the Corps determination of an “emergency” situation will not be accepted. Ifno
response is received within 16 business hours, the Corps will proceed with a decision on the
application. If the resource agencies have comments on the proposal, they will have 16 business
hours to put their comments in writing. If written comments from the Federal agencies are not
received within 16 business hours, the Corps will proceed with a decision on the application.

If a Federal agency requests that an Individual Permit be required for a project or requests
modifications to the project based on concerns within their area{s) of expertise, the Corps will
notify the applicant within one business day of receipt of that request that the project as proposed
does not qualify for authorization under this PGP and the emergency Individual Permit procedures
may be followed. In any event, the Corps will notify the applicant within 16 business hours of
commencement of the screening process as to whether the project may proceed under this PGP.

IV. CORPS AUTHORIZATION: INDIVIDUAL PERMIT
Work that is defined in the Individual Permit category of Appendix A - Definition of Categories, of
that does not meet the terms and conditions of this PGP, will require an application for an
Individual Permit from the Corps (see 33 CFR Part 325.1). The screening procedures cutlined for
Category 2 projects will only serve to delay project review in such cases. The applicant should
submit the appropriate application materials (including the Corps application form) at the earliest
possible date. General information and application forms can be obtained at our web site or by
calling us (see Page 16). Individual water quality certification and coastal zone management
consistency concurrence are required when applicable from the State of Maine before Corps permit
issuance. The Federal resource agencies’ comments are due within ten working days after the

Public Notice’s expiration date, unless the Corps recerves and approves a written request for a time
extension within ten working days afier the notice’s expiration.
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Y. PROGI ATIC GENERAL PERMIT COMNDITIONS:

The bllowing conditions apply to activities anthorized under this Maine PGP, including all
Category 1 (non-reporting) and Category 2 (reporting — requiring screening) activities:

1. Oher Permits. Authorization under this PGP does not obviate the need (o obiain other Federal,
State, or local authorizations required by law. This includes, but is not limited to, the project
proponent obiaining a Flood Hazard Dievelopment Permit issued by the town, if necessary.
Inguiries may be directed to the municipality or to the Maine Floodplain Management Coordinator
at (207 287-8063. See hitp//www.maine.gov,

2. Federal Jurisdictional Boundaries. Applicabilify of this PGP shall be evaluated with reference
to Federal jurisdictional boundaries. Applicants are responsible for ensuring that the boundaries
used satizfy the Federal criteria defined at 33 CFR 328-329. These sections prescribe the policy,
practice and procedures to be used in determining the extent of jurisdiction of the Corps concerning
“waters of the U.8.” and “navigable waters of the U.S.” Wetland boundaries shall be delineated in
accordance with the January 1987 Corps of Engincers Wetlands Delineation Manual, located at
hitp://www ngace army mil/inet/fupctions/cw/cecwo/reg/ wiman87.pdf. The U.S. FWS publishes
the National List of Plant Species that Gecur in Wetlands, located at httpe//www.nwi.fws. gov, The
Natural Resources Conservation Service (NRCS) develops the hydric soil definition and criteria,
and publishes the current hydric soil lists, located at hitp://soils.usda.gov/use/hydric/,

3. Minimal Effects. Projects authorized by this PGP shall have no more than minimal individual
and cumulative adverse environmental impacts as determined by the Corps.

4. Discretionary Authority. Notwithstanding compliance with the terms and conditions of this
permit, the Corps refains discretionary authority to require Category 2 or Individual Permit review
based on concerns for the aguatic environment or for any other factor of the public interest [33 CFR
320.4(a)]. This authority is invoked on a case-by-case basis whenever the Corps determines that the
potential consequences of the proposal warrant Individual Permit review based on the concerns
stated above. This authority may be invoked for projects with cumulative environmental impacts
that are more than minimal or if there is a special resource or concern associated with a particular
project that is not already covered by the remaining conditions of the PGP and that warrants greater
review. Whenever the Corps notifies an applicant that an Individual Permit may be required,
authorization under this PGP is void and no work may be conducted until the individual Corps
permit is obtained or until the Corps notifies the applicant that further review has demonstrated that
the work may proceed under this PGF.

5. Single and Complete Projects. This PGP shall not be used for piecemeal work and shall be
applied to single and complete projects. All components of a single project shall be treated together
as constituting one single and complete project and/or alf planned phases of a multi-phased project
{e.g., subdivisions should include all work such as roads, utilities, and lof development} uniess the
Corps determines that a component has independent utility. (The Independent Utility test is used to
determine what constitutes a single and complete project in the Corps regulatory program. A
project is considered to have independent utility if it would be constructed absent the construction
of other projects in the project area. Portions of a multi-phase project that depend upon other
phases of the project do not have independent utility. Phases of 2 projeci that would be constructed
even if the other phases were not built can be considered as separate single and complete projects
with independent utility.} For Hoear projects, such as power lines or pipelines with multiple
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crossings, the “single and complete project” (L.2., single and complete crossing} will apply to sach
crossing of a separate water of the U.S. (i.e., single wiierbody} at that location; except that for
linear projects crossing a single waterbody several times at separate and distant locations, each
crossing is considered a single and complete project, and may be reviewed for Category 1
eligibility. (However, individual channels in a braided stream or river, or individual arms of'a large,
irregularly-shaped wetland or lake, elc., are not separate waterbodies.) If any crossing requires a
Category 2 activity, then the entire linear project shall be reviewed as one project under Category 2.
Also, this PGP shall not be used for any activity that is part of an overall praject for which an
Individual Permit is required, unless the Corps determines the activity has independent utility.

6. Permit On-Site. For Category 2 projects, the permittes shall ensure that a copy of this PGP and
the accompanying authorization letter are at the work site (and the project office} authorized by this
PGP whenever work is being performed, and that all personnel with operation control of the site
ensure that all appropriate personnel performing work are fully aware of its terms and conditions.
The entire permit authorization shall be made a part of any and all contracts and sub-contracts for
work that affects areas of Corps jurisdiction at the site of the work authorized by this FGP. This
shall be achieved by including the entire permit authorization in the specifications for work. The
{erm “entire permit authorization” means this PGP and the authorization letter {including its
drawings, plans, appendices and other attachments} and aiso includes permit modifications. If the
authorization letter is issued after the construction specifications, but before receipt of bids or quotes,
the entire permit authorization shall be included as an addendum to the specifications. If the
authorization letter is issued after receipt of bids or quotes, the entire permit authorization shall be
‘ncluded in the contract or sub-contract as a change order. Although the permitiee may assign
various aspects of the work to different contractors or sub-coniractors, all coniractors and sub-
contractors shall be obligated by contract to comply with all environmental protection provisions
contained within the entire PGP authorization, and no contract or sub-contract shall require or aliow
unauthorized work in areas of Corps jurisdiction.

Wational Concerns

7 St John/St. Croix Rivers. This covers work within the Saint John and Saint Croix River basins
that requires approval of the International Joint Commission. This includes any temporary or
permanent use, obstruction or diversion of international boundary waters which could affect the
natural flow or levels of waters on the Canadian side of the line, as well as any construction or
maintenance of remedial works, protective works, dams, or other ohstructions in waters downstrean:
from boundary waters when the activity could raise the natural level of water on the Canadian side
of the boundary.

8. Historic Properties. Any activity authorized by this PGP shall comply with Section 106 of the
National Historic Preservation Act. Information on the location and existence of historic resources
can be obtained from the Maine Historic Preservation Commission, the National Register of
Historic Places, and the Penobscot, Passamaguoddy, Micmac, and Maliseet Tribal Historic
Preservation Officers. See Page 17 for historic properties contacts. If the permitiee, either prior to
construction or during construction of the work authorized herein, encounters a previously
unidentified archaeological or other cultural resource, within the area subject to Department of the
Army jurisdiction, that might be eligible for listing in the National Register of Historic Places,
he/she shall stop work and immediately notify the District Engineer and the Maine Historic
Preservation Commission and/or applicable Tribe(s).

tdaine PGP 8 Ootober 11, 2003



%. National Lands. Activities authorized by this PGP shall not impinge upon the value of any
WNational Wildlife Refuge, National Forest, National Marine Sanctuary, National Park or any other

. area administered by the National Park Service.

16, Endangered Specics. No activity may be authorized under this PGP which:

« is likely to adversely affect 2 threatened or endangered species, a proposed species, designated
critical habitat, or proposed critical habitat as identified under the Federal ESA,

e would result in g “take” of any threatened or endangered species of fish or wildlife, or

e would result in any other viclation of Section 9 of the ESA protecting threatened or endangered
species of plants.

Applicants shall notify the Corps if any listed species or critical habitat, or proposed species or
critical habitat, is int the vicinity of the project and shall not begin work unti notified by the District
Engineer (DE} that the requirements of the ESA have been satisfied and that the activity is
authorized. Information on the location of threatened and endangered species and their critical
habitat can be obtajned from the U.S, FWS and NMFS (sce Page 16 for addresses).

11. Essential Fish Habitat. As part of the PGP screening process, the Corps will coordinate with
NMFS in accordance with the 1996 amendments to the Magnuson-Stevens Fishery Conservation
and Management Act to protect and conserve the habitat of marine, estuarine and anadromous
finfish, mollusks, and crustaceans. This habitat is termed “Essential Fish Habitat (EFHY", and is
broadly defined to include “those waters and substrate necessary to fish for spawning, breeding,
feeding, or growth to maturity.” Applicants may be required to describe and identify potential
impacts to EFH. Conservation recommendations made by NMFS will normally be included as a
permit reguirement by the Corps. For additional information, see the EFH regulations at 50 CFR
Part 600 (hitp://www nmfs.noaa.gov}y. Additional information on the location of EFH can be
obtained from NMFS (see Page 16 for contact information).

Any work in any aquatic habitat in the following rivers and streams, including all tributaries to the
extent that they are currently or were historically accessible for salmon migration, shail not be
authorized under Category 1 of the PGP and must be screened for potential impacts to EFH.

Androscoggin River Hobart Stream Passagassawaukeag River Saco River
Arcostock River Kennebec River Patten Stream Sheepscot River
Boyden River Machias River Penchscot River St. Croix River
Dennys River Narraguagus River Pleasant River Tunk Stream
Ducktrap River Orland River Presumpscot River Union River

East Machias River

12. Wild and Scemic Rivers. Any activity that occurs in s component of, or within .25 mile up or
downstream of, the main stem or tributaries of a river segment of the National Wild and Scenic
River System. must be reviewed by the Corps under the procedures of Category 2 of this PGP
regardiess of size of impact. This condition applies to both designated Wild and Scenic Rivers and
rivers designated by Congress as study rivers for possible inclusion while such rivers are in an
official study status. The Corps will consult with the National Park Service (NPS} with regard to
potential impacts of the proposed work on the resource values of the Wild and Scenic River. The
culmination of this coordination will be a determination by the NPS and the Corps that the work:
(1) may proceed as proposed; (2} may proceed with recommended conditions; or (3) could pose a
direct and adverse effect on the resource values of the river and an individual permit is required. If
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preapplication consultation betwe:en the applicant and the NES has occurred whereby NPS has made
a datermination that the proposed project is appropriate for authorization under this PGP {with
respect to Wild and Scenic River issues), this determination should be furnished to the Corps with
submission of the application. (Se¢ NPS address on Page 16.) National Wild and Scenic Rivers
System segments for Maine as of September 2003 include: Allagash River beginning at Telos Dam
continuing to Allagash checkpoint at Eliza Hole Rapids, approximately 3 miles upsiream of the
confluence with the St. John River (length = 92 miles).

13. Federal Navigation Project. Any structure or work that extends closer to the horizontal limits
of any Corps Federal Navigation Project {See Appendix B) than a distance of thres times the
project’s authorized depth shall be subject to removal at the owner’s expense prior to any future
Corps dredging or the performance of periodic hydrographic surveys.

14. Navigation. (a) There shall be no unreasonable interference with navigation by the existence or
use of the activity authorized herein and no atiempt shall be made by the permittee {o prevent the
full and free use by the public of all navigable waters at or adiacent to the activity authorized herein.
(b} The permittee understands and agrees that, if future operations by the United States require the
removal, relocation, or other alteration, of the structiure or work herein authorized, or if; in the
opinion of the Secretary of the Army or his authorized representative, said structure or work shall
cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will be
required, upon due notice from the Corps of Engineers, to remove, relocate, or alier the structural
work or obstructions cansed thereby, without expense to the United States. No claim shall be made
against the United States on account of any such removal or alteration.

15. Federal Liability. In issuing this permit, the Federal Government does not assume any liability
for the following: () damages to the permitted project or uses thereof as a result of other permitted
or unpermitted activities or from natural causes; (b) damages to the permitied project or uses thereof
as a result of current or future activities undertaken by or on behalf of the United States (U.8.) in the
public interest; (c) damages to persons, property, or to other permitied or unpermitied activities or
structures caused by the activity authorized by this permit; (d} design or construction deficiencies
associated with the permitted work; (¢) damage claims associated with any future modification,
suspension, or revocation of this pernit. '-

Minimization of Environmental Impacts

16. Minimization. Discharges of dredged or fill material into waters of the United States, including
wetlands, shall be avoided and minimized to the maximum extent practicable. Permittees may only
fill those jurisdictional wetlands that the Corps authorizes to be filled and impact those wetlands
that the Corps authorizes as secondary impacts. For coastal structures such as piers and docks, the
height above the marsh at all points should be equal to or exceed the width of the deck. The height
shall be measured from the marsh substrate to the bottom of the longitudinal support beam. This
will help ensure sunlight reaches the area beneath the structure.

17. Heavy Equipment in Wetlands. Heavy equipment, other than fixed equipment (drill rigs,
fixed cranes, etc.), working within wetlands shall not be stored, maintained or repaired in wetlands
unless it is less environmentally damaging otherwise, and as much as possible shall not be operated
there. Where construction requires heavy equipment operation in wetlands, the equipment shall
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either have low ground pressure (<3 psi), or shall not be located directly on wetland soils and
vegetation; it shall be placed on swamp or timber mats that are adequate to support the equipment in
such a way as to minimize disturbance of wetland soil and vegetation. {See General Condition 13
below.) Other support structures that are less impacting and are capable of safely supporting
squipment may be used with written Corps authorization. Simdlarly, not using mats during frozen,
dry or other conditions may be allowed with written Corps authorization. An adequate supply of
spili containment equipment shall be maintained on site.

NOTE: “Swamp mats” is a generic term used to describe structures that distribute equipment
weight to prevent wetland damage while facilitating passage and providing work platforms for
workers and equipment. They are comprised of sheets or mais made from a variety of materials in
various sizes, and they include large timbers bolted or cabled together (timber mats). Cordurcy

roads, which are not considered to be swamp mats, are cut trees and/or saplings with the crowns and

branches removed, and the trunks lined up next to one another.

18. Temporary Fill. Fill placed into waters of the U.S. (including wetlands) totaling greater than

or equal to 4,300 SF (15,000 SF if a DEP Tier One Permit is issued) in total area (i.e., the sum of

permanent and temporary fill areas) exceeds the Category 1 threshold and may not be discharged

without written authorization from the Corps. When temporary fill is used (e.g., access roads,

swamp mats, cofferdams), it shall be stabilized and maintained during construction in such a way as

to prevent soil eroding into portions of waters of the U.S. where it is not authorized. Swamp or

timber mats (see Gen.Cond. 17 above) are considered as temporary fill when they are removed

immediately upon work completion. The area must be restored in accordance with Gen.Cond. 19.

¢ Unconfined temporary fill authorized for discharge into flowing water {rivers and streams} shall
consist only of clean washed stone.

e Temporary fill authorized for discharge into wetlands shall be placed on geotextile fabric laid on
the pre-construction wetland grade. (Swamp and timber mats are excluded from this requirement.)

e Temporary fill shall be removed as soon as it is no loager needed, and it shall be disposed of at an
upland site and suitably contained to prevent subsequent erosion into waters of the U.S.

e Waters of the U.S. where temporary fill was discharged shall be restored (see Gen.Cond. 19).

o No temporary work shall deain a water of the U.S. by providing a conduit for water on or below
the surface.

19. Restoration.

e Upon completion of construction, all disturbed wetland areas (the disturbanice of these areas must
be authorized) shall be stabilized with a wetland seed mix containing only plant species native to
New England. '

« The introduction or spread of invasive plant species in disturbed areas shall be controlied.

o In areas of authorized temporary disturbance, if trees are cut they shall be cut at ground level and
not uprooted in order to prevent disruption to the wetland soil structure and to allow stump sprouts
to revegetate the work area, unless otherwise authorized.

» Wetland areas where permanent disturbance is not authorized shall be restored to their original
condition and elevation, which under no circumstances shall be higher than the pre-construction
elevation. Original condition means careful protection and/or removal of existing soil and
vegetation, and replacement back to the original location such that the original soil layering and
vegetation schemes are approximately the same, unless otherwise authorized.
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20, Coasts) Bapk Stabilization. Projects involving construction or reconstruction/maintenance of
bank stabilization structures within Corps jurisdiction should be designed to minimize
environmental effects, effects to neighboring propertics, scour, etc. to the maximum extent
practicable. For example, vertical bulkheads should only be used in situations where reflected wave
energy can be tolerated. This generally eliminates bodies of water where the reflected wave energy
may interfere with or impact on harbors, marinas, or other developed shore sreas. A revetment is
sloped and is typically emiploved to absorb the direct impact of waves more effectively than
vertical seawall. It typically has a less adverse effect on the beach in front of i, abutting properties
and wildlife. For more information, see the Corps Coastal Engineering Manual {supersedes the
Shore Protection Manual}, located at http://chi erde.usace.army.mil. Select “Products/ Services,”
“Fublications.” Part 5, Chapter 7-8, a(2)c is particularly relevant.

21. Sedimentation and Eresion Contrel. Adequate sedimentation and erosion control management
measures, practices and devices, such as phased construction, vegetated filter sirips, geotextile sift
fences, hay bales or other devices, shall be installed and properly maintained to reduce erosion and
retain sediment on-site during and after construction. They shall be capable of preventing erosion,
of collecting sediment, suspended and floating materials, and of filtering fine sediment. These
devices must be removed in a timely manner upon completion of work, but not untif the disturbed
areas have been stabilized. The sediment collected by these devices shall be removed and placed at
an upland location in a manner that will prevent its later erosion into a waterway or wetland. Al
exposed soil and other fills shall be permanently stabilized at the earliest practicable date.

23. Waterway Crossings. _

(a) All temporary and permanent crossings of waterbodies (waterways and wetlands) shall be
suitably culverted, bridged, or otherwise designed to withstand and to prevent the restriction of high
flows, to maintain existing low flows, and to not obstruct the movement of aquatic life indigenous to
the waterbody beyond the actual duration of construction. (NOTE: Areas of fill and/or cofferdams
must be included in total waterway/wetlands impacts to determine applicability of this PGP).

(b} Aquatic Life Movements. No activity may substantially disrupt the necessary life-cycle
movements of those species of aquatic life indigenous to the waterbody, including those species that
nonmally migrate through the area, unless the activity’s primary purpose is to inpound water. For
new permanent crossings, open bottom arches, bridge spans or embedded culverts are generally
preferred over traditional culverts and should be installed when practicable. Coordination with the
Corps is recommended for Category 1 projects when site constraints {e.g., placing footings) may
render open bottom arches, bridge spans or embedded culverts impractical. In these cases, well-
designed culverts may actually perform better. Culverts shall be installed with their inverts
embedded below existing streambed grade to avoid “hanging” and associated impediments to fish
passage. The “Design of Road Culverts for Fish Passage” provides design guidance and is available
at www.nae.usace. army.mil, “Reguolatory/Permitting,” “Other.”

{¢) Culverts at waterbody crossings shall be installed in such a manner as to preserve hydraulic
connectivity, at its present level, between the wetlands on either side of the road. The permiitee
shali take necessary measures to correct wetland damage due to lack of hydraulic connectivity.

(d) Culverts and bridges shall span the waterway a minimum of 1.2 times the bankfull width in
probable fish bearing waterways to qualify as a Category 1 non-reporting activity. See “Design of
Road Culverts for Fish Passage,” referenced in (b} above, for information on bankfull width.
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(e} Projects using slip lining (vetrofitting an existing culvert by inserting a smaller diameter pipe),
plastic pipes, and High Density Polyethylene Pipes (HIDPP) are not allowed as non-reporting
Category | activities, either as new work or maintenance activities,

(£} Waterbody crossings shall be culverted to at least municipal or State standards. The Maine
DEP’s stream crossing standards are at 06-096, Chapter 303: Permit by Rule, Section 10. Stream
crossings (bridges, cutverts and fords).

() Waterway crossings proposed by the Maine Dept. of Transportation shouid conform to the
MIXOT Fish Passage Policy and Design Guides. '
(h} Construction equipment shall nof cross streams without the use of temporary bridges, culverts,
ar cofferdams.

(i) For projects that otherwise meet the terms of Category 1, in-stream construction work shall be
conducted during the low flow period July 15 - October 1 in any year. Projects that are not to be
conducted during that time period are ineligible for Category 1 and shall be screened pursuant {o
Category 2, regardless of the waterway and wetland fill and/or impact area.

23. Discharge of Pollutants. All activities involving any discharge of poliutants into waters of the
1., authorized under this PGP shall be consistent with applicable water quality standards, effluent
limitations, standards of performance, prohibitions, and pretreatment standards and management
practices established pursuant to the CWA (33 USC 1251) and applicable State and local laws. If
applicable water quality standards, limitations, etc., are revised or modified during the term of this
PGP, the anthorized work shall be modified to conform with these standards within six months of
the effective date of such revision or modification, or within a longer period of time deemed
reascnable by the District Engineer in consultation with the Regional Administrator of the EPA.
Applicants may presume that State water quality standards are met with the issuance of a LURC or
DEP NRPA permit.

24. Spawning Areas. Discharges of dredged or fill material, and/or suspended sediment producing
activities in fish and shellfish spawning or nursery areas and amphibian and waterfowl breeding areas
during spawning or breeding seasons shall be avoided. During all times of year, impacts to these
areas shall be avoided or minimized to the maximum extent practicable.

35, Storage of Seasonal Structures. Coastal structures, such as pier sections and floats, that are
removed from the waterway for a portion of the year (often referred to as seasonal structures) shall be
stored in an upiand location located above mean high water (MITW) and not in tidal wetlands. These
seasonal structures may be stored on the fixed, pile-supported portion of the structure that is seaward
of MEIW. This is intended to prevent structures from being stored on the riarsh subsirate and the
substrate seaward of MEHW. Scasonal storage of structures in navigable waters, e.g., in a protected
cove on a mooring, requires Corps and local harbormaster approval.

26. Environmental Functions and Values. The permittee shall make every reasonable effort to
carry out the construction or operation of the work authorized herein in 2 manner so as to maintain
as much as is practicable, and minimize any adverse impacts on existing fish, wildlife, and natural
environmental functions and values. : _

47 Protection of Vernal Pools. Impacts to uplands in proximity (within 500 feet) to the vernal
pools referenced in Appendix A - Definitions of Categories, shall be minimized to the maximum
exient possible,
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erry Development Projects, For cranberry development projects authorized under the

PGP, the following conditions apply:

a If a cranberry bog s abandoned for any reason, the area must be allowed to revert to natural
wetlands unless an Individual Permit is obtained from the Corps allowing the discharge of fill for
an altsrnate use.

s No stream diversion shall be allowed under this permit.

s No impoundment of perennial streams shail be allowed under this permit.

s The proiect shall be designed and constructed to not cause flood damage on adjacent properties.

29. Inspections. The permittee shall allow the District Engineer (DE) or his authorized
representative(s) to make periodic inspections at any time deemed necessary in order to ensure that
the work is being performed in accordance with the terms and conditions of this permit. The DE
siay also require post-construction engineering drawings for completed work and post-dredging
survey drawings for any dredging work. :

30. Work Start Notification Form and Compliance Certification. Every permittee whe receives
a written Category 1 or 2 PGP authorization from the Corps must submit a 1} Work Start
Notification Form (WSNF) two weeks before work commencement, and 2) signed Compliance
Certification Form within one month following the completion of the authorized work and any
required mitigation (but not mitigation monitoring, which requires separate submittals). The Corps
wilt forward the blank WSNF and Compliance Certification Form with the authorization letter. The
Compliance Certification Form will include: (2) a statemens that the authorized work was done in
accordance with the Corps authorization, including any general or specific conditions; (b} a
statement that arty required mitigation was completed in accordance with the permit conditions; and
(c) the signature of the permittee certifying the completion of the work and mitigation.

31. Maintenance. The permittes shall maintain the work or structures authorized herein in good
condition and in conformance with the terms and conditions of this permit. This does not include
maintenance of dredging projects. Maintenance dredging is subject to the review thresholds in
Appendix A and/or any conditions included in a written Corps authorization. Maintenance -
dredging includes only those areas and depths previously authorized and dredged. Some
maintenance activities may not be subject to regulation under Section 404 in accordance with 33
CFR 323.4(a)(2).

32. Property Rights. This permit does not convey any property rights, either in real estate or
material, or any exclasive privileges, nor does it authorize any injury to property or invasion of
rights or any infringement of Federal, State, or local laws or regulations. If property associated with
work authorized by the PGP is sold, the PGP authorization is automatically transferred to the new
property owner. The new property owner should provide this information o the Corps

in writing. No acknowledgement from the Corps is necessary.

33. Modification, Suspension, and Revoeation. This permit may be either modified, suspended, or

revoked, in whole or in part, pursuant to the policies and procedures of 33 CFR 325.7. Any such
action shall not be the basis for any claim for damages agzinst the United States.
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34, Restoration. The permiitee, upon receipt of a notice of revocation of authorization under this
permnit, shall restors the wetland or waterway o its former condition without expense to the United
States and as direvted by the Secretary of the Army or his authorized representative. If the permittee
fails to comply with such a directive, the Secretary or his designee may restore the wetland or waterway
to its former condition, by contract or otherwise, and recover the cost from the permittes,

35. Special Conditions. The Corps, independently or at the request of the Federal resource
agencies, may impose other special conditions on a project authorized pursuant to this general
permit that are determined necessary to minimize adverse environmental effects or based on any
other factor of the public interest. Failure to comply with all conditions of the authorization,
including special conditions, will constitute a permit violation and may subject the permittee to
criminal, civil, or administrative penalties or restoration.

36. False or Incomplete Information. Ifthe Corps makes a determination regarding the eligibility
of 2 project under this permit and subsequenily discovers that it has relied on false, incomplete, or
inaccurate information provided by the permitiee, the permit shall not be valid and the government
may institute appropriate legal proceedings.

37. Abandceament. If the permittee decides to abandon the activity authorized under this general
permit, uriless such abandonment is merely the transfer of property to a third party, he/she nust
restore the arca to the satisfaction of the District Engineer.

Duration of Authorization/Grandfathering:

38. Duration of Authorization. This PGP expires five years from the effective date listed at the top
of Page 1. Activities authorized under Category 1 of this PGP that have commenced (i.e., are under
construction) or are under contract to commence in reliance upon this PGP’s authorization will
remain authorized provided the activity is completed within 12 months of the PGPF’s expiration date.
Activities authorized under Category 2 of this PGP will remain authorized in accordance with the
project-specific date that the Corps provides fo the permiitee in the PGP authorization letter, unless:
{a} The PGP is either modified or revoked, or

(b) Discretionary authority has been exercised on a ¢ase-by-case basis t¢ modify, suspend, or

revoke the authorization in accordance with 33 CFR 325.2 {e)(2).

39, Previcusly Authorized Activities,

{a) Activities completed under the authorizations of past PGPs that were in effect at the time the
activity was completed will continue to be authorized by those PGPs.

(b} Completed projects that have received written verification or approval from the Corps, based on
applicatioris made to the Corps prior to issuance of this PGP or the previous nationwide permits,
regional general permits, or letters of permission shall remain avthorized as specified in each
authorization,

{c} Activities authorized pursuant to 33 CFR Part 330.3 (“Activities occurring before certain dates™)
are not affected by this PGP.
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VI CONTACTS FOR MAINE PROGRAMMATIC GENERAT

i. FEDERAL
U5 Army Corps of Enzineers
Maine Project Office
675 Western Avenue #3
Manchester, Maine G4351
(207} 623-8367
(207) 623-8206 (fax)

Federal Endangered Species
U.S. Fish and Wildlife Service
Maine Field Office

1168 Main Street

Old Town, Maine (04468
(2047 827-593¢8
207-827-6099 {fax)

Wild and Scenic Rivers
National Park Service

North Atlantic Region

15 State Street

Boston, Massachusetts 02106
(617) 223-5203

Z.
Maine Department of Environmental Protection
(For State Permits & Water Quality Certifications)
Division of Land Resource Regulation
Bureau of Land and Water Quality
17 State House Station
Augusta, Maine 04333

{207} 287-2111

Eastern Maine Regional Office
106 Hogan Road

Bangor, Maine 04401

(207) 941-457¢

Maine Land Use Regulation Commission (LURC)
[call (800} 452-8711 for appropriate LURC office}
22 State House Station

Augusta, ME 04333-0022

(207} 287-2631

(207) 287-7439 (fax)

Maine PGP 16

Federal Endangered Species & Essential

Frish Habiiat

Wational Marine Fisheries Service
Cne Blackburn Drive

(Gloucester, Massachusetts 01939
(978) 281-9102

(978} 281-2301 (fax)

Bridee Permiis

Commander (obr}

First Coast Guard District

One South Street - Battery Bldg
Mew York, New York 10004
(212) 668-7021

Southern Maine Regional Office
312 Canco Road

Portland, Maine 04103

(201} 822-6300

Northern Maine Regional Office
1235 Centyal Drive - Skyway Park
Presque Isle, Maine 04769

(207) 764-0477

45 Radar Road

Ashland, ME 04732-3600
(207} 435-7963

(207} 435-7184 (fax)

Ogctober 11, 2003



- Lakeview Drive
P.O. Box 1107
Greenville, ME (4441
(207) 695-2466
(207 695-2380 (fax}

{For CZM Delerminations}
State Planning Office
Coastal Program

184 State Street

State House Station 38
Augusta, Maine 04333
{207y 287-1009

(For Submerged Lands Leases)
Maine Department of Conservation
Bureau of Parks and Lands

22 State House Station

Augusta, Maine 04333

(207 287-3061

3. HISTORIC PROPERTIES
Maine Historic Preservation Commission
State House Station 65
Augusta, Maine 04333-0065
(207) 287-2132
(207) 287-2335 (fax)

Aroostook Band of Micmacs

Attn: Mr. Williams Phillips, Chief
7 Northerns Road

Presque Isle, Maine 04769

(207) 764-1972

(207) 764-7667 (fax)

Houlton Band of Maliseet Indians
Attry: Tribal Chief

%8 Bell Road

Littleton, Maine 04730

(207) 532-4273, %215

{207) 532-2660 {fax)

Maine PGP 7

191 Main Street
Fast Millinocker, ME (4430
(207} 746-2244
{2077 T46-2243

(For Aguaculture Leases)

Maine Department of Marine Resources
P.0O. Box &

West Boothbay Harbor, Maine (4375
{207 633-9300

Passamaguoddy Tribe of Indigns
Pleasant Point Reservation

Attn: Tribal Council

P.C. Box 343

Perry, Maine 04667

(207) 853-2600

(207} 853-6038 (fax)

Passamaguoddy Tribe of Indiuns
Indian Township Reservation
Atti: Donald Soctomah, THFO
P.0. Box 301

Princeton, Maine 04668

{207) 796-2301

(207) 796-5256 (fax)

Penobscot Indiagn Nation

Indian Island Reservation

Atin: Ms. Bonnie Newsom, THPO
12 Wabanaki Way

Indian Island, Maine 04468

(207) 817-7471

(207) 817-7450 (fax)

Qetober 11, 2003



4. ORGANIZATIONAL WEBSITES:

Army Corps of Engineers www.nac.usace.army.ail {click “Regulatory/Permitting™)
Corps of Engineers Headquariers www usace.army.mil (click “Services for the Public™}
Environmental Protection Agency www.epa.goviowow/wetlands/

National Marine Fisheries Service www.amfs.noaa. gov

11.8. Fish and Wildlife Service www.fws.gov

Naticnal Park Service www.nps.gov/rivers/index himl

State of Maine WWW naine gov

State of Maine -Aguacultore Guidelines www maine gov/dmr/aguacy lurs/index bt

Maine PGP i October 11, 2005
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US Army Corps
of Engineerse {Minimum Notice: Penmittee must sign and return notification
New England District within one month of the completion of work.)

COMPLIANCE CERTIFICATION FOR

USACE Project Wumber:

Mame of Permittee:

Permit [ssuance Date:

Please sign this certification and return it to the following address upen completion of the activity
and any mitigation required by the permit. You must submit this after the mitigation is compiete,
but not the mitigation monitoring, which requires separate submittals.

S s s s ot e b e e e o o e e i s o e s oo o ol e ol e o e oRe o e sl o sl oo s e e ot oo oo sl ol e o sl ol o e o el el ol s e e sk e ol s ke e

* WMATL TO: U.S, Army Corps of Engineers, Mew England District *
* Policy Analysis/Technical Support Branch, ATTN: Marie Farese *
* Regulatory Division ¢
# 696 Virginia Road *
* Concord, Massachusetts 01742-2751 ¥

5o s o o 5 e s ot ke o o ol 5 o ot oo s s s e e o s e o o s o e s s s b ek e cheade e sk o sk e ke e e sl ol s oo o o oo o o e el ol sk el ke ol e ke

Please note that your permitied activity is subject to a compliance inspection by an U.S. Army
Corps of Engineers representative. If you fail to comply with this permit you are subject to
permit suspension, modification, or revocation.

¥ hereby certify that the work authorized by the above referenced permit was completed in
accordance with the terms and conditions of the above referenced permit, and any required
mitigation was completed in accordance with the permit conditions.

Signature of Permittee Date
Prinfed Narme Date of Work Completion
{ } ' { )

Telephone Number Telephone Number



U8 Army Corps PGP WORK START NOTIFICATION FORM

of Enginesrse . .
New E%giar’:d District {Minimum Advance Notice: Twoe Weeks})

MAIL TC¢: U8, Army Corps of Engineers, New England Distrnict
Regulatory Branch
Policy Analysis/Technical Support Section
696 Virginia Road
Concord, Massachusetis 01742-2751

A Corps of Engineers Permit (No } was issued to . The
permit authorized the permittee(s} to

The people (e.g., contractor) listed below will do the work, and they understand the permit's
conditions and limitaticns.

PLEASE PRINT OR TYFE

Name of Person/Firm:

Pusiness Address:

Telephone: { ) { )
Proposed Work Dates: Start:
Finish:
PERMITTEE'S SIGNATURE: DATE:
'PRINTED NAME: TITLE:

FOR USE BY THE CORFS OF ENGINEERS

PM; Submittals Required:

Inspection Recommendation:







ATTACHMENT #8

Erosion_control plan:

5. Pre-construction phase

All erasion confrol measures shall be in accordance with the Maine
Erosion Control and Sediment Control: Best Management Practices,
March, 2003,

Prior to the begirning of any consiruction, silt fence, or other erosion
control measures shall be installed as shown on the plans. This
network is to be maintained by the contractor until all exposed areas
have at least 85% - 90% vigorous perennial vegetative cover to
prevent erosion. The following erosion control measure shall be
adhered to by the contractor(s) throughout the construction of this
project.

B. Construction and post construction phase

1.

2.

Areas undergoing actual construction shall only expose that
amount of mineral soil necessary for progressive and efficient
site construction and shail not exceed 14 days. Areas that will
not be completed (covered and/or finish graded) within 14 days
of disturbance shall be anchored with temporary erosion
control. Temporary erosion control shall include erosion control
mesh, netting, or muich, as directed by the inspecting engineer.
i disturbed areas do not receive final seeding by September
151 of the year of construction, then alf disturbed areas shall be
hay mulched at a rate of 100 ibs. per 1,000 square feet, to
provide winter protection. The hay mulch shall be anchored
with suitable binder, such as RMB plus and/or secured with
netting for wind protection.

Silt fence barriers shail be instalied according to this plan.

3. All areas shall be seeded in accordance with the following

vegetative plan.



€, Vegetation plan

Revegetation measures shall commence immediately upon
completion of construction. Areas shall also be mulched and
anchored prior to any storm event. If final seeding cannot be
accomplished by September 157, then all disturbed areas shall be
mulched at a rate of 100 Ibs. per 1,000 square feet to provide winier
protection. Hay mulch shall be secured with a suitable binder to
include RBM plus and/or erosion netting, as directed by the owner
angineer.

Revegetation measures shall consist of the following:

1. Four inches of loam wiil be spread over disturbed areas and
smoothed o a uniform surface. Loam shall be free of subsail,
clay lumps, stones, and other objects over 1" in diameter and
without weeds, roots, or other objectionable material.

2. In lieu of soil tests, agriculiural limestone shall be spread at a
rate of 3 tons per acre. 10-20-20 fertilizer shall be applied at a
rate of 800 Ibs. per acre. These soil amendments shall be
incorporated into the soil prior to final seeding.

3. Following seed bed preparation, swale areas, fill areas, and
back slopes shall be seeded to a mixture of 35% creeping red
fescue, 6% red top, 24% Kentucky blue grass, 10% perennial
rye grass, and 5% Duich clover. The lawn areas will be seeded
to a premium turf mixture of bluegrass and/or fescue, seeding
rate of 2-3 Ibs. per 1,000 square feet. |

4. Hay mulch shall be applied to all disturbed areas at a rate of
100 Ibs. per 1,000 square feet, or a hydro-application of
asphalt, wood, or paper fiber will be applied following seeading.



A suitable binder such as RMB plus and/ or erosion control
netting will be used on hay mulch for wind control.

5. All hay bale and/or filter fabric barriers will remain in piace until
seedlings have become 85% - 0% established and then
removed within 10 days.

0. Inspection/monitoring

1 Maintenance measures shall be applied as needed during the
entire construction cycie. After each rainfall, the site contractor
shall perform a visual inspection of all erosion control measures
and perform repairs as needed to insure their continued
function.

2. Following the temporary and/or final seeding, the contractor
shall inspect the site semimonthly until the seedlings have been
established. Established means a minimum of 85% - 90% of
areas vegetated with vigorous growth. Reseeding shall be

P carried out by the contractor with the follow up inspections in
| the event of any failures until vegetation is adequately
esiablished.



IS GHY TldvOdd WD SIS0 34 KM PO (LRSS0 38 TS 303
I OH 51 dinive H30%d 30 30ME UFS SHL 310 30V W OHBAICRE SUSOJI0 INSREGS A 6

HOLTWRGO 20 SAV) OF MR U0 I8 3OR3 CATWROD 5 35VHd
BOLOMELSI0 WY TEUTSENIS WD VM SV (GLTHOE TW LN GHYARVE 38 TS SN LW ¥

TEERVE ML
£ [N S SWH-IR0 ATIIVREDNSSY HOVEY SUS0450 A3 dIN0M0Y 38 LS SLSOLI NS %

LU0 G0N 3B
TOHS OB JHL CAMVSSTON 30 TILS HMANE 3 O 347 T9vSH Q0340 Bl 0 B0 i o
BOHd IMLIEIERT IR0038 40 FOSROA3T MRS BT B0 NG LIS Y N0 TRNE) 3 OUoHE T

ATAUVEESSI 30vR TG SuivdEE 3RS0 AN TTIUEYY TE0N0T0Nd DWER0 ATHO L5V 1Y B
T MY HOIV3 ALY AELVIDWE G0V OL #ORK 3133450 38 TIVIE SHNMMVE SHAURJ ONV 3 1% L
E e

DRV HAUHY AL R0 GILRGADD IS L GV OSTHS MOVE 38 TIHS HNGEL ML S

Y 3 A0 SIS O 31504 50 B
L G XX SN B O 308 SN D ATIYRKOWSY MUYAYIE 3 TV HOMBIL Y ¥

S0 01 30 MOFREN) CNNOND T QLW ATRINDS
HEAEG Oy NCLLYDOT M3RRVE FH1L 1V LivdY 1333 9 20 FRDIVA Y 505 30 Thvis &l80d X

TR0 3L OLRE 9 S0 WR Y GHALYS TR DRV MU CEWE

ATRT N9 CYTHIAG HOM-9 ROFEGN ¥ HLA 'L30d LH0ddIS Y AV AHD MIMII0L A0S

I OTIOHS MO MWD LRSS B SLM00 HCE CSLNOP 40 3SD 3 GOAY O MWV
3L S0 ST HE DL LT T SRONMILNGD ¥ M O35VHOUNG 30 TS s IS 3 3

% R 07 MIBALSE 30 CTIVHS 30MU 15 YV 40 IHOMH 3Y
HOLLIMELSNID
GHOUVHEORSS 100 HIW ZONVAB00OY N OTTWISH 38 TWHS 3RS 1% 3R 1TS

HOMIHE

JE_I, i W Gl ]

08 AW

S50

N 51504 S 0 GOCHRT




FEB-88-20E6

11:42 MAINE DEP SMRC

Hallowsll, Dawn

N owmwa v rowndt 3 W L ERLV-E 0 |

2078226303 P.01/Bl
ot 0l fagee” |

From:
Sent:
Ters
Subject:
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STATE OF MAINE
CEPARTMENT OF ENVIRONMENTAL PROTECTION

STATE HOUSE STATION 17 BUGUSTA, MAINE 04333
DERPARTMENT GRDER
IN THE MATTER OF
TIMOTHY NAPOLITANG YNATURAL RESOURCES FROTECTION i
Portland, Cumberland County Y COASTAL WETLAND ALTERATION
PILE SUPPORTED PIER Y WATER QUALITY CERTIFICATION
L-22733-4B-A-N (approval} } FINDINGS OF FACT AND ORDER

Pursuant to the provigions of 38 M.R.5.A. Sections 480-A cf seq. and Section 401 of the Federal
Water Pollution Control Act, the Department of Environinental Protection has considered the
application of TIMOTHY NAPOLITANO with the suppertive data, agency review comments,
and other related materials on file and FINDS THE FOLLOWING FACTS:

1. PROJECT DESCRIPTION:

A Summary: The applicant proposes to construct a five foot wide by fifty foot long
aluminum pier, pinned to a ledge outcrop and supported by two ten inch by ten inch piles
and four eight inch diameter bent piles. The applicant also proposes to comstruct a
temporary ramp and float. In order to traverse the steep slope to the pier site, the
applicant proposes to construct a sct of stairs measuring approximately five feet wide by
280 feet long with two landings measuring approximately 5 feet wide and eighty feet
long. The proposed stairs and landings would be supported by posts. The project site 1s
located on Island Avenue, on: the northwest side of Peaks Island mn the City of Portland.

B. Current Use of the Site: The applicant owns 9,140 square feet of property on
Peaks Island. The property is currently developed with a single family house. It contains
approximately 74 feet of frontage on Diamond Island Pass, Casco Bay. The shoreline is
characterized by a steep slope, vegetated with shrubs and trees. The intertidal area is
dominated by a combination of ledge and rockweed, sand and cobble. The property is
further identified as Lot 6A on the City of Portland’s Tax Map #92.

2. WATER QUALITY CONSIDERATIONS:

The Department does not anticipate that the proposed project will viclate any state water
quality law, including those governing the classification of the State’s waters.

3. HABITAT CONSIDERATIONS:

The Department of Marine Resources {DMR) stated that the site of the proposed project
is a moderate energy mixed shore. The upland area is developed with a house and lawn.
The supratidal is ledge and the base of a 30-foot high vegetated slope. The intﬁtgﬁ g?@ED

AR 0 12006

TEC ASSQCIATES
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is ledge with a variable slope, approximately 60-feet wide. The lower infertidal area 13
sand, gravel and cobble. There is moderate seaweed cover in the intertidal area.
Barnacles, mussels and periwinkles are present. There is a pier on the sbutting property
to the northeast. DMR stated that the proposed project should not cause any significant
adverse impact to maring resources, navigation or recreation. ' '

The Maine Department of Inland Fisheries and Wildlife (IF&W) reviewed the proposed
project and stated that there are no Essential or Significant Wildlife Habitats at the project
gite. IF&W stated that there is a high value Coastal Wading Bird and Waterfowl Habitat
associated with offshore eclgrass beds near the project site. IF&W further stated that
considering the use and design of the proposed pier, as well as the level of development
on site, IF&W does not believe ‘hat this project will significantly impact the Coastal
Wading Bird and Waterfowl Habilat.

4. WETLANDS AND WATERBODIES PROTECTION RULES:

The Department’s Wetlands and Waterbodics Protection Rules, Chapter 310, 1equvc that
the applicant meet the following standards:

a. Avoidance. No activity may be permitted if there is a practicable alternative to the
project that would be less damaging to the environment. Each application for a coastal
wetland alteration permit must provide an analysis of alternatives in order to demonstrate
that a practicable alternative does not exist. The applicant submitted an alternative
analysis for the proposed project completed by TEC Associates and submitted as
Attachment 2 in the application packet. The applicant is in the process of purchasing a
25 foot long motorboat. There are two organizations on Peaks I{sland that provide water
access for boats, Peaks Island Marina and the Trefihen-Evergreen Improvement
Association (TEIA). TEIA is a private club that promotes sailing and tennis. The
_applicant does not wish to join this club. The Peaks Island Marna does not have any
slips or moorings available. There is no safe way to access the shoreline on this property
due to the steep slope and the seaweed covered ledges.

b.  Minimal Alteration. The amount of coastal wetland to be altered must be kept to
the minfmum amount necessary for meeting the overall purpose of the project. The
applicant proposes to permanently alter approximately 250 square feet with the
installation of the pier and temporarily alter 504 square feet with the ramp and float. Soil
and vegetation adjacent to the coastal wetland will be temporarily disturbed to install
posts that will support the proposed stairs and landings. The landward end of the pier
will be pinned to an existing ledge wall and the seaward end will be supported by two
piles that will be protected with four batter pilings. The float will be secured using helix
anchors rather than blocks. The pier has been \_cm:,ned to have each end land on exposed
. ledge cutcrop.

c.  Compensation. In accordance with Chapter 310(5)(CX6)(b), compensation is not
required to achieve the goal of no net loss of coastal wetland functions and values.
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The Department finds that the gpplicant has avoided and minimized coastal wetland
impacts to the greatest extent practicable, and that the proposed project represents the
least environmentally damaging alternative that meets the overall purpose of the project.

OTHER CONSIDERATIONS:

The Department did not identify any other issues involving existing scenic, aesthetic, or
navigational uses, soil erosion, habitat or fisheriss, the natural transfer of soil, natural
flow of water, water quality, or flooding.

BASEID on the above findings of fact, and subject to the conditions listed below, the Department
makes the following conclusions pursuant to 38 M.R.S.A. Sections 480-A et seg. and Section
401 of the Federal Water Pollution Centrol Act:

A

The proposed activity will not unreasonably interfere with existing scenic, aesthetic,
recreational, or navigational uses. :

The proposed activity will not cause unreasonable erosion of soil or sediment.

The proposed activity will not vnreasonably inhibit the natural transter of soil from the
terrestrial to the marine or freshwater errvironment.

The proposed activity will not unreasonably harm any significant wildlife habitat,
freshwater wetland plant habitat, threatened cr endangered plant habitat, aquatic habitat,
travel corridor, freshwater, estuarine, or marine fisheries or other aquatic life.

The proposed activity will not unreasonably interfere with the natural flow of any surface
or subsurface waters. '

The proposed activity will not violate any state water quality law including those
governing the classifications of the State's waters.

The proposed activity will not unreasonably cause or increase the flooding of the
alteration area or adjacent properties.

The proposed activity is not on or adjacent to a sand dune.
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1. The proposed activity is not on an outstasnding river segment as noted m Tiile 38
M.R.5.A. Section 480-F.

THEREFORE, the Department APPROVES the above noted application of TIMOTHY
NAPOLITANG to construct a set of stairs and landings o access the shoreline and a pier,
SUBJECT TO THE ATTACHED CONDITIONE, and all applicable standards and regulations:

I. Standard Conditions of Approval, a copy attached.

2. The applicant shall take all necessary measures to ensure that his activiiies or those of his
agents do not result in measurable erosion of soil on the site during the construction of
the project covered by this approval.

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER
REQUIRED STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY
COMPLIANCE WITH ANY APPLICABLE SHORELAND ZONING ORDINANCES.

' . 4 —
DONE AND DDATED AT AUGUSTA, MAINE, THIS_ 2% DAY OF I&M%ﬁ . 2006.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

e

DA‘VED P. LITTELL, COMMISSIONER

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES

Diate of initial receipt of application November 16, 2005
Date of application acceptance November 23, 2005

Trate filed with Board of Environmental Protection H L E
DEH/ATS#S6560/L22733AN |

FEB 28 2006

BOARD OF ENVIRONMENTAL PROT.
STATE OF MAINE




NATURAL RESOURCE PROTECTION ACT (NREPA)
STANDARD CONDITIONS

THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED
UNDER THE NATURAL RESOURCE PROTECTION ACT, TITLE 38, M.R.S.A. SECTION 480-4
ET.SEQ. UNLESS OTHERWISE SPECIFIC ALLY STATED IN THE PERMIT.

&,

Approval of Yariations From Flans, The granting of this permit is dependent upon and Limited to
the proposals and plans contained in the application and supporting documenis submitted and affirmed
io by the applicant, Any variation from these plans, proposals, and supporting docurnents is subject ta
review and approval prior to implementation, :

Compliznce ¥WWith All Applicable Laws. The applicant shall secure and comply with all applicable
federal, state, and local Iicensz_zs‘ permits, authorizarions, conditions, agreements, and orders prior to or

during construction and operation, as appropriats.

Exosion Control. The applicant shall take all necessary measures 1o ensure that his activities or those

of his agents do not result in measurakle erosion of soils on the site during the comstructien and
operation of the project covered by this Approval.

Compliance With Conditions. Should the project be found, at any time, not to be in compliance with
any of the Conditions of this Approval, or should the applicant construct or operate this developmens

in any way other the specified in the Application or Supporting Documents, as medified by the
Conditions of this Approval, then the terms of this Approval shall be considered to have been violated.

Initiation of Activity Within Two Years, If construction or operation of the aétivity is not begun
within two years, this permit shall lapse and the applicant shali reapply to the Board for 2 new permit.
The applicant may not begin construction or operation of the activity until a new permit i¢ granted.

+ Reapplications for permits shall state the reasons why the applicant will be able to begin the activity

within two years form the granting of a new permit, if so granted. Reapplications for permits may
include information submitted in the initial application by reference.

Reexamination Afler Five Years, If the approved activity is not completed within: five years from the

~date of the granting of a perrit, the Board may reexamine its permit appeoval and impose additional

terms or conditions. to respond to significant changes in circumstances which may havc occurred during
the five-year period.

Ne Construction FEanipment Below High Water. No construction equipment used in the
vndertaking of an approved activity is allowed below the mean high water line unless otherwise

specified by this permit.

Permuit Included Iu Comtract Bids, A copy of this permit must be included in or attached tu all

coniract bid specifications for the approved activity.

Permit Shown Te Contracter. Work done by a contractor pursuant to this permit shall not begin
before the contractor has been shown by the applicant a copy of this permit.

Revised (4/92)
DEP LW04238



Dated: May 2004 Contact: {207) 28%28];.}.

SUMMARY

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the 1z
Liepartment of Environmental Frotection’s (DEP) Commissioner: (1) in an administrative process before the  °7
Board of Environmental Protection (Board); or (2) in a judicial process before Maine’s Superior Court, This
INFORMATION SHEET, in conjunction with consulting statutory and regulatory provisions referred 16 herein,

can help aggrieved persons with understanding their rights and obligations in filing an adrministeative or Judicial

appeal

L ADMINYSTMTIW AFPPEALS 70 THE BOARD

LEGAL REFERENCES

LDEP’s General Laws, 38 WMLR.S.A. § 341-D(4), and its Rules Concemmg the Processing oprszcanom and
Other Administrative Matters (Chapter 2), 06-096 CMR 224 (Aprl 1, 2003).

How LONG YOU HAVE TG SUBMIT AN AFPEAL TC TEE BOARD

The Board must receive 2 written notice of appeal within 30 calendar days of the date on which the
Commissioner's decision was filed with the Board. Appeals filed after 30 calendar days will be rejected. -

How 1O SUBMIT 4N APPEAL TC THE BOARD

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, ¢/e

Department of Environmental Protection, 17 State House Station, Augusta, ME 04333-0017; faxes are
acceptable for purposes of meeting the deadline when followed by receipt of mailed original documents.
within five (5) working days. Receipt on a particular day must be by 5:00 PM at DEP’s offices in Augusta;
materials received after 5:00 PM are not considered received until the following day. The person appealing

a licensing decision must also send the DEP*s Commissioner and the applicant a copy of the documents, ‘All
the information listed in the next section must be submitted at the time the appeal is filed. Only the o
extraordinary circumstances described at the end of that section will justify evidence not in the DEF’s recard

at the time of decision being added to the record for conmderatmn by the Board as part of an appeai

WHAT YOUR APPEAL PAPERWORK MustT CoONTAIN

The materials constituting an appeal must contain the following information at the time submitted:

1. Aggrieved Status. Standing to maintain an appeal requires the appellant to show they are particularly
injured by the Commissioner’s decision.

2. The findings, conclusions or conditions objected _:o or believed to be in error. Specific references and
facts regarding the appellant’s issues with the decision rmust be provided in the notice of appeal.

3. The basis of the objections or challenge. 1f possible, specific regulations, statutes or other facts should
be referenced. This may include citing omissions of relevant requirements, and errors beheved te have
been made in interpretations, conclusions, and relevant requirements.

4. The remedy sought. This can range from reversal of the Commissioner's decision on the hcenﬂe or
permit to changes in specific permit conditions.

QCFBL-1/rSsir3 8o/ i0irG4
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Al the matiers to be contested, The Bourd will Limit its consideraiion o those arguments spacifically

raised in the writien notice of appeal.
Board will hear presentations on appeals at its regularly schedoled mestings;
- public bearing on an appeal must be

L

&. Reguest for hearing. The
unless a public hearing is requested and granted. A request for

filed as part of the notice of appeal.

New or additional evidence to be offered. The Board may allow new ot additional evidence as part of

an appeal only when the person seeking to add information to the record can show due-diligence in
bringing the evidence ta the DEF’s attention at the earliest possible time in the licensing process or show
that the evidence itself is newly discovered and could pot have been presented earlier in the process. v
Specific requirements for additional evidence are found in Chapter 2, Section 24(B){3).

=

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD

_ she DEF record. A license file is public information made
easily accessible by DEP. Upon tequest, the DEP will make the materal available during normal

~working hours, provide space to review the file, and provide opportunity for photocopying materials.
There is a charge for copies or copying services. )

2. Be familiar with the regulations and laws under which the application was processed, and the
edural rules governing your appeal. DEP staff will provide this inforraation on request and answer

I. Be familiar with all relevani material in

proc
questions regarding applicable requirements.

tay to any decision. Axn applicant procesding with a

3. The filing of an appeal does not operale as a s ; _
the rigk of the decision being reversed or medified as a

project pending the sutcome of an appeal runs
result of the appeal. '

WHAT TO EXPECT ONCE YOU FILE A TIMELY ATFPEAL WITH THE BOARD

The Board will formally acknowledge initiation of the appeals procedui‘a, including the name of the DEP
project manager assigned to the specific appeal, within 15 days of receiving a timely filing. The notice of
appeal, all materials accepted by the Board Chair as additional evidence, and any materials sutimitted in
response to the appeal will be sent to Board membsers along with a briefing and recommendation from DEP
staff, Parties filing appeals and interested persons are no tified in advance of the final date set for Board -
consideration of an appeal or request for public hearing. “With or without holding a public hearing, the
Board may affirm, amend, or reverse a Comunissioner decision. The Board will notify parties to an appeal

and interested persons of its decision.

II. APPEALS TO MAINE SUPERIOR COURT

Maine law allows aggrieved persons to appeal final Commissioner licensing decisions to Maine’s Superior
Court, sze 38 M.R.S.A. § 346(1); 06-096 CMR 2.26; 5 M.R.S.A- § 11001: & MRCivP 8CC. Parties to the
licensing decision must file 2 petition for review within 30 days after receipt of notice of the o
Comurissioner's written decision. A petition for review by any other person aggrieved must be filed within
AQ-days from the date the written decision is rendered. The laws cited in this paragraph and other legal

procedures govern the contents and processing of a Superior Court appeal.

ADDITIONAL INFORMATION
If you have questions or aeed additional infonnation on the appeai process, contact the DEF’s Director of
Procedures and Enforcement at (207) 287-2811. - -

Wote: The DEP provides this INFORMATION SHEET for general guidance only; it is not intended for use :
as a legal reference. Maine law governs an appellant’s rights.
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TO BE POSTED [N A CONSPICUDUSE PLACE AT THE CONSTRUCTION SITE

The undersigned, Board of Harbor Commissioners Tor ihe Harbor of Portand, has carefully considered your appiication,
Dated the 2™ day of Becember 2005, lor a permil authorizing

,,,,,,,,,,,,,,,,,,,,,,,, the installation of & 5°x5(" permanent pier, stairs, landings, 3°x48° seasonal gangway,
and 12 K30 SEa80MIAL T8 . et ettt it e e e s
Having given public notice of this pending application, us required by law, and therein designated the ~ 23™ duy
Of February 2006, ai 5:00  o'clock in the afiernoon prevailing time as the timc when they would meet
At the Portland City Council Chambers to cxamine this issuc and here all interesled pariies, and having met ai ihe
time and place mentioned and examined the location of this proposed construction project..... ..o,
And having heard all interesied partics, the Board of Harbor Commissioners lor the Port of Portland hereby issues this
permit which authorizes you te proceed under all applicable Jocal and {ederal regulaiions hereinafter staled, and o
maintain within the limits mentioned in the permil appliZalion. ... .o v i

In addition, the construction project described above must be surrounded by a containment hoom unless the
Beard of Harbor Commissioners lor the Porl of Portland has waived Lhis requirement in writing, either as part of the
above-listed conditions, or in a separate statement.

This permit is limited authorization, which coniams a siated set of conditions wilk: which the permil holder
must comply. If a contractor performs the work for you, hoth you and the conlractlor are vesponsible for assuring that
the work is done in conformance with the conditions and limitations of this authorization. Picasc be sure that the
peeson who will ke performing the work has read and understands these conditions.

Performing any work not specifically authorized by this permit, or that fails to comply with its conditions,
may subject your to the enforcement provisions of Harbor Commission regulations. If any change in plans or
construction methods is found necessary, please contact the Harbor Commission imimediaiely to discuss modifications
to your authorizalion. Any change musl be approved by the Harbor Comimission before il is undertaken.

Nothing tn this permit shall be construed io juslify or authorize any invasion to the privale righis of others.
Moreover, nothing in this permit shali limit or modily the authority of the Board of Barbor Commissioners for the
Harbor of Portland with its applicable statute. Attested copies will be submitted to the U. 5. Army Corps of Engineers,
the Department of Environmental protection, the Cily of Portland, and the Cily of South Portland.

In Witness Whereof, the members of the Board of Harbor Commissioners [or the Harbor of Portland
hereunto set their hands and affix their corporate seal on this 23 day of February 2006,
The work authorized to this permit must be completed on
orbeforethe 23 dayof February 2007,

Board of Harbor Commissioners for the Port of Portland




www.portlandmaine gov

Strengthening o Remarkable City, Building a Communiry for Life

Planning and Davelopmant Department
Lee D. Urban, Director

Pianning Divisian
Alexander Jaegerman, Director

Jerome D. Lord January 23, 2006
TEC Associates

46 Sawyer Street
South Portland, ME 04106

Dear Mr. Lord:
RE: Application for Minor Site Plan, Pier installation at #614 Island Ave.: Peaks Island

Thank you for your application to construct stairs, pier, float, and landing which will service the
property at #614 Island Avenue.

Upon review of the submittals, the City’s Planning Division has the following comments:
1. The City will need copies of each of the following approvals:
a. Maine D.E.P.’s NRPA permit*,
b. Submerged lands permit,

¢. Construction of Structures in Navigable Waters Permit,
d. Marine Construction Permit,

2. *Along with the NRPA approval, the City will need a copy of the erosion and
sedimentation control plan that has been approved by the DEP.

3. In order to evaluate the tree and soil disturbance within the shoreland zone, please
show on the site plan the areas/limits of disturbance (on both sides of the stairs and
landings).

Please submit 4 copies of revised plans and approvals to my attention.
Sincerely,
.S;A(eynolds-

/ Development Review Coordinator

cc: Sarah Hopkins, Development Review Services Manager

O:\PLANDEVREV W\Island614piertisland614reviewl.doc -1-
389 Congress Street = Portland, Maine 04101 = Ph (207} 874-8721 or 874-8719 » Fx 756-8258 « TTY 874-8936



City of Portland, Maine
Site Plan Application

Prepared For:

Timothy A. Napolitano
614 Island Avenue
Peaks Island, Maine 04108

Prepared By:

TEC Associates
46 Sawyer Street
South Portland, Maine 04106
And
Custom Float Services
36 Union Wharf
Portland, Maine 04101

January 9, 2006



B2 TEC ASSOCIATES e

January 9, 20086

City of Portland, Maine
Site Plan Application

Project: Timothy A. Napolitano
Re: Pier Installation

Dear Planning Department:

To access to the waterfront from this parcel you must climb down a steep bank and over
seaweed covered ledge. As a result, the owner currently has no safe access to the
waterfront. We are proposing to construct stairs, landings, a permanent arch style
aluminum pier, a seasonal aluminum gangway and a seasonal float. The design,
orientation, and scope will result in safe easy access to the waterfront, will closely match
the existing use of the area and will not result in any know adverse impacts.

The arch style aluminum pier is proposed to be 5” x 50” and will span from the ledge
wall, at the toe-of-slope, to the exposed ledge area in the intertidal area (see sheet #2).
The pier will be securely attached at the ledge wall with pins and epoxy grout (if
required). The waterside end of the pier will rest on a pile cap supported by a total of six
piles, (two 10” x 10” vertical bearing piles and four 8”x 8” batter piles). The piles will be
pined to the ledge. The finished elevation of the top of the pier will be at 16. 50’ (MLW
Datum).

The seasonal aluminum gangway is proposed to be 3° x 48”. It will be attached to the
pier with a rotating connection and then land on a proposed 12” x 30’ seasonal float. The
float will be fastened with chain on the inboard and outboard sides. The chain will run
from the inboard side of the float to the pile cap and from the outboard side to helix
anchors set into the ocean floor. The helix anchors are twisted into the ocean floor until
the top portion is flush with the ocean floor. As a result, there will be no chance of any
part or the anchoring system protruding into the tidal zone as is typical with large granite
block anchors.

The orientation of the pier, gangway and float are aligned in such a way as to have each
end land on ledge rather than on the more sensitive sand and stone area between.

The size and scope of the pier have been kept to a minimum by designing a pier and
ramp as compact as possible to extend a single float to the minimum water depth
required.

46 Sawyer Street  South Porlland, Maine 04106
207/767-6068 FAX 207/767-7125



The current use of the area includes a pier and float 200 feet easterly from this property
which serves a private residence, to the west there is the Trefthen — Evergreen
Improvement Association club that consists of a building, gangway, float system, and
mooring field. Beyond these locations there are several other small privately owned piers
and floats.

The proposed pier is for private use only. Therefore, there will not be any extra parking
proposed or added traffic to the property.

The proposed stairs, landings, pier, seasonal ramp, and seasonal float design 1s the best
alternative to gain waterfront access from this parcel. It has been designed to match the
current conditional use of the area and will not result in any known adverse impacts to the
health, safety, or welfare of the public or the surrounding area. In addition, there will not
be any know negative characteristics or effects associated with it.

Thank you for your review of this project.

Sincerely,

enl v/

e

| Jerome D. Lord
TEC Associates



{ Portiand Site PI Teteii!

if you o the property owner owe ren

1

| eslate iaxes, parsonal propedy laxes oF se chargss on any property within the Sty

‘of Porfland, payment arrangemeins raust e mads betore pormil applicaiions con be recsived by the nspeciions Dhvislon.

Address of Proposed Development: 614 Island Ave., Peaks Tsland Zone: 1R-2Z
Tatal Squcre Foolage of Proposed Shructure: Sqauare Foolage of Lot 9,147 +/-
225 Sg-ft above high waterline
743 Sq-ft Belew high waterline
268 Sa-fr Total _
Tax Assessors Chant, Block & Lok property owner's maliing address: Telephone #:
Chart 92 Biookd A& (oht O Timothy Napelitario 207-799-1525. .
5 Applewcod Cir. PO, Box 230% '
South Portland, Maine 04106
ConsultantfAgent, mailing addrass, Applicant's name, muoiling address, Project name:
phone # & contact person: telephone #/Foadt/Pageni:
Jerome Lord Jerome Lord Pier Installation
TEC Associates TEC Associates
46 Sawyer St. 46 Sawyer SC. _
South Portland, Maine (4106 South Portland, Maine 04106
767-6068 %205 767-6068 %205  Fax 767-7125

e For Service Depaosit (all applications)
(5200.00)

Proposed Development (check all that apply)

_Manufacturing  __ Warehouse/Disttibufion ___ Parking ot
_subdivision ($500.00) + amount of fofs___ ($25.00 per lof) §
___site Location of Development (53,000.00)

(except for residential projscts which shall be §200.00 perlof___ )
- Traffic Movement ($1,00000)  ___ Stormwater Guality (5250.00)
__Section 14-403 Review ($400.00 + $25.00 per loty
Other_Stairs, pier, ramp and float

Major Development {more than 10,000 sq. 1.}
____Under 50,000 sq. . (5500.00)
50,000 - 100,000 sqy. ft. (§1,000.00)
__ parking Lofs over 100 spaces (§1,000.00)
o 100,000 - 200.000 sa. ff, {$2,000.00y.
200,000 - 300,000 sq. ft. ($3,000.00
___ Over 300,000 sq. 1. (§5,000.00)
___Affer-the-fact Review (51,000.00 + applicable application fee)

- Plovse see next page -

- New Buliding ___ Building Addifion ___ Change of Use ___Residential ___ Office ___ Retail

__+ maijor site plan fee if appiicable




inot Site Plan Review
Loss than 10,000 s #. (S400.008 _
—_— &ﬁez»fhe-faci’ Review (51,000.00 + applicable apoiication fes)

Plan Amendmends
__Planning Staff Review ($250.00)
o, Ploinining Boord Review (5500.005

Wheo biliing will be sent bo: (Company, Contact Person, Address, Phone #)

Jerome Lord

TEC Associates

46 Sawyer St.

South Portland, Maine 04106
207-767-6068 x205 '

Submitials shall include {9} separate folded packets of the following:
a. copy of application
b. cover letter slating the nafure of the pragecf
c. sife pion containing the informalion found | in the oltached sample plans checkiist
g Isetofiix 'E? plans

Amendment io Plans: Amendment oppiications should include 6 s.epc:rczi“e packets of the above {a. b, & C)
ALL PLANS MUST BE FOLDED NEATLY AND IN PACKET FORM

Section 14-822 of the Zoning Ordinance ouiiines the process which is availabie on our web siter porflandmaine.gov

| hereby certify thot | am the Owner of record of the named property, or that the owner of record authiorzes the proposed work and that !
have been authorized by the owner o moke this application as his/her authorized agent. [ agree fo conform fo alf applicable laws of this
Jurisdiction. In additfon, If a permit for work described In this application & lssued, | cerify that the Code Officlal's authorized reprosentative
shatt have the authorty to enfer all areas covered by this permit at any reasonable hour fo enforce the provislons of the codes applicable
fo this perrnif.

Signature of applicant: W [,//TW — Dote: ,/Z/Z‘?j/ oS
£

This applcation is for sife review ONLY, a buillding Penmnit application and assoclated fess will e reguired
pHor to construciion.
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Written statements

The foliowing addresses the City of Portland Code of Urdinances
Section 14-525 (C):

The owner of the parcel is Timothy Napelitano. The total cost of the
proposed construction is estimated to be $50,000 plus engineering
and permitting costs, as required.

1. Use

The existing and proposed use of the site is residential. The purpose
of the proposed pier system is to gain access to Casco Bay for
recreational use.

2. Area of building or structure

The total land areza is 8,712 square Teet. The footprint of the
proposed structure (stairs and landings) above high-water-line is 225
square feet. The footprint below the high-water-line (pier, ramp, andg
float) is 743 square feet. The total footprint is 868 square feel.

3. Exisiing or proposed easements
There are no existing or proposed easements or burdens to be
placed on the property.

4. Solid wasle
No extra solid waste will be generated by the proposed
improvements.

5. Evidence of availability of off-site faciiities
No extra water or sewer service will be required. The existing
services are adequate.




&. Existing surface drainage/management plan

The site draing completely by sheet flow from [sland Avenue across
the property to Casco Bay. There are no known drainage pipes
across the property. There are no signs of erosion generated by
surface run-off. Surface drainage will remain the same for pre and
post construction. The only impact to the land by the proposed
improvernents will be to install posis o construct the stairs and
landings. We are proposing to instali silt fence (see detail} at the toe
of the slope to prevent any material running off the site and to reseed
areas disturbed by construction. Al work shall be in accordance with
the Maine Erosion Conirol and Sediment Control: Best Management
Practices, March, 2003.

7. Construction plan

The stairs, landings, and pier will be constructed from the shore the
anchor system will be set by a barge or boat. The following is the
order of construction:

e Install erosion control measures. (see erosion control plan and
detail)

¢ Prepare ledge wall area that will support landside portion of
pler. Prepare by removing loose pieces of stone, drill and grout
pins into the ledge and add epoxy grout (if required) to create a
level surface. Build up with timber as required to obtain the
proposed finished top of pier elevation of 16.50° (MLW) datum.

e Drill and grout pins into the exposed ledge that will fasten the
six pile bent to the ledge.

e Construct the timber pile bent that will support the waterside
portion of the pier. The bent will be supported by two 10°x 107
bearing piles (one on each side) and four 8"x 8" batter piles
(two on each side). All piles will be pined to ledge. The pile
cap will be a 10" x 10” imber. The cross bracing will be 3" x 8"
and attached to the bearing piles. All timber piling to be SYP
2.5 CCA treated. Other timber to be SYP 0.60 CCA treated.

All bolls, pins, and other hardware shall be galvanized or
stainless steel.

e Setin place and attach 5 x 50" arch supported aluminum pier.




e Mave 12 x 30 seasonal float in place. Fioat will be constructed
of pressure tregted lumber, galvanized hardware, and
polyethylene drums for floatation.

e Install the 3" x 48 seasonal aluminum ramp.
install the two helix anchors by barge or boat.

e Install chain from piles to float and from anchors to float. Install
in a cross pattern for support.

s Construct the stairs and landings. Lumber shall be pressure
treated. Hardware shall be galvanized or stainless steel. The
landings size and number of stair risers will be determined by
the builder. Construction of the stairs and landing may begin
prior to or during construction of the pier.

e Remove erosion control measures and clean-up area.

The project will begin in the early spring provided all the permits are
approved and will take approximately 2 months to complete.



Erosion control plan:

A, Pre-construction phase

All erpsion control méasufeg shall be in accordance with the Maine
Erosion Control and Sediment Control: Best Management Practices,
March, 2003.

Prior to the beginning of any construction, silt fence, or other erosion
control measures shall be installed as shown on the plans. This
network is to be maintained by the contractor until all exposed areas
have at least 85% - 90% vigorous perennial vegetative cover {0
prevent erosion. The following erosion control measure shall be
adhered to by the contractor(s) throughout the construction of this
project.

B. Construction and post construction phase

1. Areas undergoing actual construction shall only expose that
amount of mineral soil necessary for progressive and efficient
site construction and shall not exceed 14 days. Areas that will
not be completed (covered and/or finish graded) within 14 days
of disturbance shall be anchored with femporary erosion
control. Temporary erosion control shall include erosion control
mesh, netting, or mulch, as directed by the inspecting engineer.
If disturbed areas do not receive final seeding by September
15" of the vear of construction, then all disturbed areas shall be
hay mulched at a rate of 100 Ibs. per 1,000 square feet, to
provide winter protection. The hay muich shall be anchored
with suitable binder, such as RMB plus and/or secured with
hetting for wind protection.

2. Silt fence barriers shail be instailed according to this plan.

3. All areas shall be seeded in accordance with the foliowing
vegetative plan.



. Vegetation plan

Revegetation measures shall commence immediately upon
completion of construction. Areas shall alse be mulched and
anchored prior to any storm event. If final seeding cannot be
accomplished by September 15" then all disturbed areas shall be
mulched at a rate of 100 Ibs. per 1,000 square feet to provide winter
protection. Hay muich shall be secured with a suitable binder t©
include RBM plus andfor erosion netting, as directed by the owner
engineer.

i

Revegetation measures shajl consist of the following:

1. Four inches of loam will be spread over disturbed areas and
smoothed to a uniform surface. Loam shall be free of subsoil,
clay lumps, stones, and other objects over 17 in diameter and
without weeds, roots, or other objectionable material.

2. In lieu of soil tests, agricultural limestone shall be spread at a
rate of 3 tons per acre. 10-20-20 fertilizer shall be applied at a
rate of 800 Ibs. per acre. These soil amendments shali be
incorporated into the soll prior 1o final seeding.

3. Following seed bed preparation, swale areas, fili areas, and
back slopes shall be seeded to a mixture of 35% creeping red
fescue, 8% red top, 24% Kentucky blue grass, 10% perennial
rye grass, and 5% Dutch clover. The lawn areas will be seeded
to a premium turf mixture of bluegrass and/or fescue; seeding
rate of 2-3 Ibs. per 1,000 square feet.

4. Hay mulch shall be applied to all disturbed areas at a rate of
100 lbs. per 1,000 square feet, or a hydro-application of
asphalt, wood, or paper fiber will be applied following seeding.
A suitable binder such as RMB plus and/ or ergsion control
netting witl be used on hay muich for wind control.

5. All hay bale and/or filter fabric barriers will remain in place until
seedlings have become 85% - 90% established and then
removed within 10 days.



0. Iinspection/monitoring

1. Maintenance measures shall be applied as needed during the
entire construction cycle. Afler each rainfall, the site contracior
shall perform z visual inspection of all erosion control measures
and perform repairs as needed {o insure their continued
function.

2. Following the temporary andfor final seeding, the contractor
shall inspect the site semimonthiy until the seedlings have been
established. Established means a minimum of 85% - 90% of
areas vegetated with vigorous growth. Reseeding shall be
carried out by the contractor with the ollow up inspections in
the event of any failures uniii vegetation is adequately
established.
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8. Permuts required and status:
City of Portland
e Zoning Board of Appeals (Approved 1/5/06)

e Site Plan Review
e Building Permif
Waine Department of Environmental Protection

e Natural Resources Profection Act Permmit (submitted November 22,
2005 and found acceptable for processing)

Note: The Maine Department of Environmental Protection will send a copy
of the NRPA permit and coordinate with the Army Corps of Engmeers and
the Bureau of Parks & Land.

Bureau of Parks and Land Department of Conservation

e Submerged Lands permit (copy of NPRA permit sent by Maine
Department of Environmental Protection)

Army Corps of Engineers

e Construction of Struciures in Navigable Waters permit (copy of
NPRA permit sent by Maine Department of Environmental
Protection)

Board of Harbor Commissions

e Marine construction permit (submitted December 2005)



APPEAL AGENDA

The Board of Appeals wili hold a public hearing on Thursday, January 5, 2006 at 6:30 p.m, on the second fleor in
Room 209 at the Portland City Hall 388 Congress Street, Portland, Maine to hear the following appeals:

To: City Clerk

From: Marge Schmuckal, Zoning Administrator

Date: Fanuary G9, 2005

RE: Action taken by the Zoning Board of Apgpeals on January 5, 2000

The meeting was called te order at 6:45pan.

Eoll call as follows:
Members Present: Philip Saucier, Peter Coyne, Peter Thorton, David Dore, William Hali, Catherine Alexander,
and Kate Knox.
Members Absent: None

APPEAL AGENDA

1. Mew Business:
A, Interpretation Appeal:
145 High Street / Gordan Simends, owner Tax Map # 036 Block G Lot #005 in the R-6
Residential Zone. Appellant is appealing an Interpretation of the Building Official, relating to
section 14-463 of the City of Portland Zoning Ordinance and section 105.1 and 110.1 of the 2003
Tnternational Building Code. Change of Use permit was never granted and no Certificate of
Occupancy has been issued for the currently 16 unit rooming house. Representing the appeal is
the owner. Request to continue for two weeks, on January 19, 2006 agenda. Board voted 7-
¢ and accepted. '

B. Conditional Use Appeal:

614 Island Avenue, Timothy A. Napolitano owner, Tax Map #092 Block A Lot #006 in the IRZ
Isiand Residential Zone is secking a Conditional Use Appeal under section 14-145.9.¢4 of the
City of Portland Zoning Ordinance. Appellant requests permission to access the waterfront by
adding two sets of landings, two sets of stairways, 57 x 507 pier, 3’ x 48’ ramp and a 12’ x 3¢°
seasonal float. Currently to access the waterfront there is a steep bank with a scaweed covered
ledge. Representing the Appeal is Jerome D, Lord / TEC Associates. Peter Thornton recused
himself from voting on the Appeal because of the appearance of a conflict of interest (he
was the buyers broker). The board accepted. Board voted 6-0 and granted the Conditional
Use Appeal.

C. Conditional Use Appeat:

930 Forest Avenue, James S. Miller owner, Tax Map #142 Block E Lot #0804 111 the R/P
Residence Professional Zone is seeking a Conditional Use Appeal under section 14-147.5 of the
City of Portland Zoning Ordinance. Appellant is requesting a Change of Use to allow for a home
occupational business known a Psychic Readings by Anna. Representing the Appeal is the
owner. Board voted 7-0 and granted the Conditional Use Appeal.




IR2 Island Residential Zone Whart, Pier, Dock or Landing Ramp:
Conditional Use Appeal
DECISION

/

R P / o
Date of public hearing: 7 / b/ OS

Name and address of applicant: %ZJM_Q éiaf’ / NPV @/D |
7;/} ﬂij}pc}ﬁ ?‘f iy - Cwnes" - =3 {/’ﬁ?&wgga{( (uﬁffﬁ ; § 4 y f‘?é;m

Location of property under appeat:

e id e Bk Tihnd

For the Record:

Names and addresses of witnesses (proponents, opponents and others):

Tesrs Lord o0 T2C Assouctes 7, M Jen
e, ﬁﬁdakad N3 Y ,{FF{MU{ Q@Z&
Seid [l | | §g>u#» %fﬁmf/f A2

Exhibits admitted (e.g. renderings, reports, etc.):



Findings of Fact and Conclusions of Law:

A Conditional Use Standard pursuant to Pertland City Code §14-145.5(c}(4):
The proposed structure existed is a whart, pier, dock or landing rarmp.

Satisfied z_i_z MNot Satisfied

Reason: ';écj«/:wcj}w} + év;é&ﬂ(ﬂf fi’f‘f()ﬂ&({@ﬂj

B. Conditional Use Standards pursuant to Portland City Code §14-474(c)(2):

1. There are unique or distinctive characteristics or effects associated with the
propesed conditional use.

Yes No _?g

Reason: bJM /q,. é_j &‘/M//U A

(foéfé S

2. There will be an adverse impéct upor: the health, safety, or welfare of the
public or the surrounding area.

Yes No }é
Reason: o

- falpacf" AGANS 4
_ gdéﬂi 7%@(1{3(‘, /'571 e

!Ssb—éﬁ,ﬁ»

3. Such impact differs subst‘amially from the impact which would normally.cccur
from such a use in that zone. "~

Yes | _ No __X

Reason:/[%}/wo[év? {K..Q_f
jée_d a‘dé&\/!-% &i"lé}f

]



Conclusion; (check ong)

 Option 1: The Board finds that the standard described in section A above has
been satisfied and that not all of the conditions (1 through 3) descnbed in section B above
are present, and therefore GRANTS the application.

_Option 2; The Board finds that the standard described in section A above has
been satisfied, and that while not all of the conditions (1 through 3) described in section
B above are present, certain additional conditions must be imposed to minimize adverse
effects on other property in the neighborhood, and therefore GRANTS the application
SUBJECT TCG THE PFOLLOWING CONDITICONS: '

___Option 3: The Board finds that the standard described in section A above has
not been satisfied and/or that all of the conditions {1 through 3} described in section B
above are present, and therefore DENIES the application.

Please note that, pursuant to Portland City Code §14-322 and 523, if approved the
project may be subject to site plan review and approval.

. Dated: z/ﬁ/gg’m

- DMOFFICENFORMSAR-6 residential zone conditional use appeal.doc



STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION

JOHN ELIAS BALDAGC DEWN R, GALLAGHER
COVERMOR CONiR IS SIOMEDN
November 23, 2005

Ferome Lord

Tec Associates

46 Sawyer Street

South Portland ME 04106

RE: Napolitanoc Pile supported pier, Peaks Island, DEF #L-22733-4E-A-N
Dear Ferome:

The application yvou subnutted on behalf of Timothy Napolitano for a Natural Resources
Protection Act permit has been received by the Departrent of Environmental Protection and
found to be acceptable for processing on November 23, 2005. Your application has been
assigned DEP #L.-22733-4E-A-N. Please refer to this number in any future correspondence.

Your application is now being examined to determine whether a license can be issued.
Acceptance of your application does not preclude the Department from requesting additional
information during processing.

Please complete and return the following supplemental form describing the applicant’s needs for
a pier prior to December 23, 2005. Fecl free to call me at 822-6300 if you have any questions
regarding vour project.

Dawn Hallowi, Project Mangcr ,
Division of Land Resource Regulation RECEIVED
Bureau of Land and Water Quality NOV 2 8 2005

TEC ASSOCIATES

co: - file :
Timothy Napolitano
AUGUSTA
17 STATE HOUSE STATION BANGCOR PORTLAND PRESQUE ISLE
AUGUSTA, MAINE 04333.0017 106 HOGAN ROAD 12 CANCO ROAD 1235 CENTRAL DRIVE, SKYWAY PARK
(207} 2877688 BANGOR, MAINE 04401 PORTLAND, MAINE 04103 PRESQUE ISLE, MAINE 0476%-2094

RAY BLDG., HOSPITAL ST. (207} 941-2570 FAX: {207) 9414384 (207) 822.6300 FAX:{207) 822-6303 (2Q7) 764-0477 FAX: Tod.1507

i ; : f i ceeveled
weh aiter www mrainegov/dep printed poorecveled papec



9. Financial and technical capacity
Financial Capacity:

(See enclosed letter from Banknorth)
Technical capacity:

Swrvey, drafting, and design by TEC Associates 1o comunction with Custom
Float Services. Pier, ramp, and float to be constructed and/or assembled by
Custom Float Services. Landings and stairs 1o be constructed by Davis
Construction.

TEC Asseciates, Consuliing Engineers, was established in 1979 to provide
practical, inmovative, and cost-effective civil engmeering services with an
emphasis on marine, ratlway, and municipal engineering. These services
have included investigations, surveying, reports, design, permitiing, plan
preparation, specifications for construction, construction layout, site
development, storm water management, and construction observation.

TEC Associates’ marine related projects have included the construction |
rehabilitation, and maintenance of sieel, concrete, and timber piers and
wharves; inspections above and under water; seawall and sheet pile repairs;
capacity rating; vessel salvage; building maintenance; site work; maria
design; and environmental permitting. TEC Associates 1s currently
contracted with the City of Portland for waterfront related engineering,

Custom Float services, was established in 1983, designs and builds float
systeims for a variety of needs and has float systems in service all over New
England. Custom Float Service is located at Union Wharf, Portland, Mame.

CUSTOM FLOAT SERVICES INCLUDE:

« Assessment of new and existing facilities and rebuild
recommendations;

« Design review and plan preparation from simple sketch outlines
through schematic drawings and buoyancy calculations to available
engineer certified drawings and bid specifications;

« An extensive library of tested plans utilizing a wide varety of
flotation and heavy duty dock hardware configurations, building
materials specifications and up-to date pricing of all materials;
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e Portlnd Squurs

B Bow 9340

Portland, ME 041 12-5540
T 167 FH1-808

Trecember 16, 2003 Tolt Brec: 400 T41-3666

Depariment of Environmental Proteciion
312 Canco Rd -
Portiand, Maine 04103

RE:  Tim Napotitano/Financial vapacity loter

To Whom It May Concern:

‘M, Napolitano has pravidod TD Banknorth with preliminary plavs for the proposed 614
1slund Avenue project; an estimate of the cost of gonstructing; and other information
perteining to the viability of the project. After review of that information, and bused upon
miy {amiliatity and background of Mr. Napolitano, I am confident that he has the means
and expertige to successfully develop the project.

However, this letter does not represent, and canpot be construed as, an actual
sommitment by TD Beanknorth, te cxtend any financing to Me, Napolitano in conneetion
with the proposed prajest. TD Banknotth will not be in 8 position to render guch &
commitment until the Bank hag bsen supplied with final plans and budgets. However, that
contingency aside, TD Banknorth presently bus 4 strong inlercst in providing the

{inancing for project.
Should you have uny questions, pleass feel free 1o call me at 7618657

] éne;ersiy,

r

Jarfathan M. Campbell

Vige Pregident

7

A divigion of T Hankaorlh. (KN

)



10, Apphicant’s title, right. and interest

See enclosed deed and mortgage survey.
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Y| DEED

o MOSS AND EMILY MOES

of 430 MarTborough Strest, #4, Bostoy, MA 02115
for consideration pald, grants to

Y, A NAPOLITANG

of 5 Applewood Cirele, South Portlend, ME (41
following deacribed real propesty in Peaks Island, Ct

Ses Exhibit A eltached hareto and made a part hereof

FEEH

Also hereby conveying all rights, easemengs, privijeges, ad sppurienances, 10 the
premigss heveinabove described. p ”) g

ITNESS my hands vod seals this Jih day of July, 2005,

3 M@s& |

-

AIME REAL ESTATE TAX PAID

Pamonaﬂy appented before me the above-named K

svin Moes and acknowledged the forsgoing
instroment to be his ﬁ'@@ act and deed. ‘ :

K/ /ﬂwm

Befors me,

M-NARPOLITANG

[U—— Y.




gabet. 1L 2005 3:00MMev-gra-8513

UL TC HEALTH DIV No. 3004  tF. 3/4

=

Dockt  SDEAR BkelIU26 Fex 334
.'f’m‘l\‘. .
" WITHEES my hauds snd sesls tis 19th day of July, [100S,
. . i
s g,
Brsily Mose L/
]
State of bassachus
County of Tuly 19, 2005
Personally appesared before me the above-usmed Eipily Moss and sckmowledged the fogp
metrarnent to be hex free act and deed.
- Nataxy Public ;
My Cospmdssion Bxplres:
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o certaln Jots or parcels of land with sy imprpvements thereon, situatsd on Pe:
Ciity of Postland, Cumberiand County, Mzine, bounded and desciibed as follows:

Paroel 1:
Heginning at o point in the Northerly aidz Tine of [land Avenme at the Southegstely ¢
Huston and Evae H. Tracy by de

1 net of
the lot conveyed by Jolm K Sterding to Wilkan X dated
Trecember 7, 1906, recorded in said registry of deedla in Book 798, Page 326; Thence alpng the
nertheasterly slde Tine of said Hugion Trary lot N F1°30° W 100 feet to a stake balf way down
the slope of the bunk; Thence Nortbensterly to & point on gaid banks mid slope N 51° 30 ¥ from
said Avenne 100 feet to & steke half way down the senk; Thence I 51° B 50 feet slong spid mid
glope tn o stake approximately 50° 2 51° E to Island Avenue; Thence along seid Islend Afenue S

34° 45 W 18,9 feet 1o a point; Thence S 47° 15'W 31 fieet 1o the point of beginuivg.

Parce] 2: _
4 fot of land an seid side of Talud Avenue nextto eastward of that above desoribed]
bounded and desoribed as follows: :
Beginning &t % stake in the Northwesterly side line|[of seld Avenue 45.5 feet Sonthwesterly from
the Sonthwesterly comer of land lately conveted by John E. Sterling to one Goodwin anfl &t the
Southeasterly cosner of the lot first hereln descﬁbs:f; Thenco along the Northeasterly sldg line of
said first described lot N 51° 30° W 93 Feet, Mora b loss, 1o & stake half way down the glope of

the baok: Thence N 63° E 51 feet along the whddle slope of said bagk 0 3 ‘ at the

Northwesterly corner of said Goodwia land; Thencg 3 51° 30' B by said Goodwin land 67 feet to

a s in said Avemue; Thence glong cald Avegpue § 34° 45 W 45.5 feet to the .}; of

1

The Remuining half of the slope of said bank bﬁm the indicated side lives of pare J 1 aud
[thereto

parce} 2 produced to high water mak and the beagh and shore iying below and adjacent)
being also inchyded in this premises. l

Excepting that portion of Parcel 1 and that portion pf she remaining half of the slope conveyed ta
Richard A. King and Maxry Fllen Ling by deed frotn Raymond 8. Hetriclc and Biloen M. pemrick.
dated September 8, 1983, reconded in Rook 6270, Gags 177.

For title of gravtor seference is hereby made to «Leed by Kevin R, Moss fo Kevin R. I
Emily Ross, dated Pebruary 19, 2004 ead secorded|in the Comberland County Registry o

in Book 20894, Page 100.

MMNAPOLITANG

ived
fecordud Hedinter of Beeds
Jub YRS 9Ref3e5E Afer Recondingiiteninm 10

ﬁ? 1 mg?;mky Hepldinson, Abbom

SEw
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« Planning
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" . ' » Managerment

CONSTRUCTION,

=8 December 2005

TEC Associates,inc.

O Jemry Lord

46 Sawyer Street

South Portiand, ME 04106

Dear Jerry,

Davis Construction,Jne. has been engaged to preform the stair and platior
take-off from your supplied prints for the Tinmothy A. Napolitanc pier
located at 614 Island Ave. in P@rt_‘i_and,Maine.

Our firm has done the same work in Portland, Maine for the United States
Navy at 350 Commercial 8t. and has completed two other stair and
platforms across from the locus site at Little Diamond, Island.

All materials will be to spec per plan except noted to contracior. Diavis
Construction, Inc. will preform all necessary pre-construction conferences
with the City of Pertland and in compliance with all OSHA standards.

If you have any questions, ot concerns please feel free to contact me.

Reguards, Arlen W, Davy

AWD/min v
681458-06

455 Front Street « Scuth Portland, ME 04106
Chone: 75010930 - Fax: 780-20380



. Ramps and Gangways in aluminam for small installations ap to Jarge
marinas meeting OSHA/ADA requirements for public facilities;

o Supply and install meoring anchor systems, marine chain, shackles
and solar powered navigation lights.

Davis Construction, located at 159 Front Street, South Portland, Maine.
(See letter next page)
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