Planning & Urban Development Department

Jeff Levine, AICP, Director
Marge Schmuckal, Zoning Administrator

April 22, 2014

James D. Nadeau, P.L.S., C.F.M.
Nadeau Land Surveys

918 Brighton Avenue

Portland, Maine 04102

RE: 374 Island Avenue, Peaks lsland, 90-B-5 & part of 90-B-4 — IR-2 Zone with a Shoreland Overlay

Dear Jim,

i am in receipt of your request for a determination letter concerning the property located at 374 Istand
Avenue, Peaks Island. It is noted that on 7/1/65 The Zoning Board of Appeals allowed the lot
configuration as shown on a Brue Bowman sketch plan and allowed a 52’ lot width. The Bruce Bowman
sketch is similar to the survey provided by Nadeau Land Surveys with this request, My determination is
based upon a stamped and signed survey by James D. Nadeau, P.L.S. dated 3-20-2014 along with other
worksheets. The entire property Is located in the IR-2 (Island Residence-two) zone with a shoreland
Overlay. The property Is not affected by any floodplain zone.

There is a fundamentai change to the orientation of the existing structure. Currently the single family
faces Island Avenue as evidenced by the front door and the given street number. The determination
concerning this property Is conceived by changing the front of the building to Ocean Street. | have done
comparisons of the IR-2 dimensional requirements with the structure facing both ways - front toward
Istand Avenue and front toward Ocean Street. Based upon this comparison | have determined that
when the existing building is facing Ocean Street, there are less nonconformities. Therefore the official
orientation of the existing building may face its front toward Ocean Street, Please note that going
forward Ocean Street will be considered the front of the property. It will not be able to be changed back
for zoning purposes to face the official front toward Istand Avenue.

‘You have also submitted several work sheets to allow appropriate setbacks based upon the new front
Ocean Street orientation and several sections of the tand Use Zoning Ordinance. Section 14-145.11.c.1
allows an owner to reduce the required 25 foot front yard setback if the average depth of front yards on
either side of the lot is less. 1 have found your calculations accurate and able to be used to reduce the
front yard setback to a minimum of 13.8 feet.
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You have also submitted information concerning Section 14-428 relating to corner lots. Again based
upon the information submitted concerning corner lots, this particular lot and calculations would allow
the rear lot to be reduced to that allowed for a side yard in this zone. Therefore, twenty foot would be
allowed for the rear setback.

To sum up my determination, the submission titled “For Review — Minimum Yard Dimensions” may be
used for determining the placement of any addition to the existing dwelling. Please note that this
determination is not giving any specific approval on any specific addition. Any new addition must be
supported with a permit application for reviews and approvals.

Very truly yours,

,ig/e}ch uc al

Zoning Administrator

City of Portland, Maine
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Marge Schmuckal - 374 Island Ave - Peaks

From:  Marge Schmuckal

To: Jim Nadeau

Date: 4/22/2014 12:24 PM
Subject: 374 Island Ave - Peaks

HI Jim,
I wanted to catch you up as to where I am on this determination letter. 1 figured out the discrepancies for the

setbacks and other dimensional requirements between the two different orientations of the existing structure.
There are actually less discrepancies for the building facing Ocean Street than facing Island Street.

I am putting you letter together today. Iwill e-mail you a copy and send the original in the mail.

Marge
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Nadeau Land Surveys

Professional Land Surveyors

March 18, 2014 “ti ain Managers

Certified Floodplain Managers C’e\\‘ep
Marge Schmuckal, Zoning Administrator Q \d G@O“?’
City of Portland B o %\‘\%&?@(\e
389 Congress Street 0‘%\5\@&9“6
Portland, Maine 04101 @kw & P°

RE: Minimum yard dimensions, 374 Island Avenue, Peaks Island, Portland, Maine (2131380L1)

Dear Marge, Y \\,N?() / 1 Q\S’M(‘A“}
For your review, please accept this letier, worksheets, exhibit and boundary survey)pl’:dﬁ. Our client desires to
rebuild a residential dwelling on her current parcel, which she acquired August 15, 2004 per Cumberland County
Registry of Deeds Book 21670, Page 317. The parcel is partially comprised of Lots 4 and 5 on City of Portland
Assessor’s Map 90, Block B and created by the City of Portland Board of Appeals, Miscellaneous Appeal
granted July 1, 1965 for the creation of a new dividing line resulting in a parcel 52 feet in width instead of the
required 65 feet. Further reference is made to “Parcel A” as depicted on a plan entitled “Plan Depicting The
Results Of A Boundary Survey & Partial Topographic Survey Made For Linda Capone-Newton Northnvesterly
Sideline Of Island Avenue & Southwesterly Sideline Of Ocean Street, Peaks Island, Portland, Maine”, dated
April 30, 2013, revised March 6, 2014, by Nadeau Land Surveys, Portland, Maine, and attached hereto.

’

The Locus Parcel is located in the Island Residential-2 Zoning District and partially within the Shoreland Zoning
Overlay. Our client intends to rebuild within the current parcel boundary, but is looking for confirmation of their
interpretation of the City of Portland, Code of Ordinance, Sec. 14-145.11.c .1, 2, 3 Minimum yard dimensions
and Sec. 14-428, Corner Lot provision, to determine the maximum building area. Please refer to the worksheet
provided for aggregate yard calculations, the exhibit, and boundary survey plan for the surveyed building corner
offsets. This office does not believe any other Space and Bulk requirements have been altered, but please verify.

Please find enclosed a check in the amount of $150 to review the minimum yard dimensions at 374 Island
Avenue, Peaks Island, Portland, Maine. It is our desire that your formal determination be in writing, confirming
our client has correctly interpreted the average depth of the front yards on either side of the lot, reduced the rear
setback per corner lot provision, accounted for a greater aggregate of yards than facing the short side depicted on
the attached exhibit, and would be in compliance to the City of Portland Zoning Ordinance. Upon completion of
this process, a format Site Plan shall be prepared for review and construction permitting. Our client understands
that this request does not secure a building permit. Thank you for your time and please do not hesitate to call if
you have any questions. )

i ‘ i A "1’ { [
Sincerely, - { e s b [) ' _ T
Nadeau Land-Sugveys A . .

Phone (207) 878-7870

918 Brighton Avenue e
Portland, Maine 04102 www.na dea wlandsurveys.com Fax (207 ) 878-71871
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FOR REVIEW

Minimum Yard Dimensions



WORKSHEET FOR 374 ISLAND AVE. (CAPONE-NEWTON)
374 Island Ave. is located on Peaks Island in the IR-2 zone.
References:

Sec. 14-14511.¢1,2, 3

Minimum yard dimensions: front yard 25 feet, rear yard 25 feet, side yard 20 feet.
A front yard need not exceed the average depth of front yards on either side of the lot.

Sec. 14-428, Corner lots.

In case a dwelling house has its front yard upon the long side of a corner lot, the rear
yard may be reduced to a depth not less than the width required for a side yard on the
lot, provided the aggregate of the widths of both sides and depths of front and rear
yards is not less than the similar aggregate of required dimensions of all yards required
if the front yard were faced on the short side of the lot. 0(Code 1968, § 602.19.G)

Required front yard for 368 Island Ave. if front yard on Island Ave.:

if on Island Ave (short side)

368 Island Ave. front yard 19.3 ft
{no neighbor) 25 ft
374 Island front yard (average) 2221

Required front yard for 368 Island Ave. if front yard on Ocean St.

A

- D
If on Ocean St. (long side) L 3 AR eﬁ(\o\ﬁ/ﬁ
11 Ocean St. front yard 26f T AN
{no neighbor) 25t
374 Island front yard (average) 13.8 ft
Existing facing long side- aggregate of yards Required sethacks if facing on short side
Front yard 13.8 feet Front yard 22.2 feet
Rear yard* 20 feet Rear yard 25 feet
Side yard -rt 20 feet Side yard -rt 20 feet
Side yard -Ift 33.5 feet Side yard -Ift 20 feet
TOTALS 87.3 feet is greater than 87.2 feet

* Reduced to side lot dimension per corner lot provision




Sec. 14.428. Corner Jots.
Incasea dwellmg housg has its {ront yard upon the long side of a corner lot, the rear yard
* may be reduced to a-depth not less than the width required for a side yard on-the lot, provided
the aggregate of the widths of both sides and depths of front and rear yards is not less than the
similar aggregate of required dimenslons of all yards required if the front yard were faced on
the short side of the lot.
";‘(Code_ 1968, § 602.19.G)

P

Existing facing long side- aggregaie‘ of yards Required setbacks if facing on short side

Front yard [Z2,85  feet . Frontyard 22.2. feet
Rear yard 2,5 feet - R;zar yaed- 25 feel
Sid.e yard -1t 2o feet Side-ye;lrd -t L0 feet
Sideyard -1t 275 feet 7 SideyaddR 5o 0 fecl

. TOTALS 3"!;":; feet  is greater than - 812 feet
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Portiand Maine Assessor's Online Database

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 13% | 7207 874.8486

Clity Home

Departments City Couacil -Servizes Calendat Inbs

This page contalns a detatled dascription of the Parce! 10 you sefected. Press the New
Search button at the bottom of the screen to submit a new query,

Current Owner Information:

CBL

Land Use Type
Verify legal use with
Inspections Division
Appteations Property Location
Owner Information

Services

Oolng Bustness
Maps

Book and Page
Tax Rellef Legal Desceiption

Tax RoMl

QR A
Acres

090 B005001
SEASONAL

374 ISLAND AVE
CAPONE-NEWTON LINDA )
368 ISLAND AVE

PEAKS ISLAND ME 04108
21670/3%7

90-B-5

ISLAND AVE 374

OCEAN ST

PEAKS ISLAND 3800 SF
0.0872

vossearysenesas Current Assessed Valuation:

TAX ACCY KO.

LAND VALYUE
BUILDING VALUE

biowsa facts and Hnks 3.1

TAX AMOUNT

Best viewesd at
800x600, with
Internet Explorer

14436  OWMNER OF RECORD AS OF APRIL 2013
$65,300.00 PONE-NEWTON LINDA )

$37,400.00 368 ISLAND AVE

HOMESTEAD EXEMPTION ($10,000.00) PEAKS ISLAND ME 04108
NET TAXABLE - REAL ESTATE  $92,700.00

$1,799.32

Any information cortcerning tax payments should be directed to the
Treasury office at 874-8490 or g-mailed.

Building Information:

Bullding 1

Year Bullt 1300

Style/Structure Type COTTAGE

# Storles 1

# Units 1

Bedrooms 1

Fufl Baths 1

Total Rooms 3

Attic NONE

Basement PIER/SLAB

Squara Feet 396

View Sketch View Map Yiew Plcture
Sales Information:

Sata Date Type Prica Book/Page
8/16/2004 LAND + BUILDING $375,060.00 21676/317
5/1/1993 LAND + BUILDING $30,000.00 10727/19
e 'NeWS%}artih!_ ! . }

http://www.portlandassessors.com/searchdetail.asp?Acct=090 B005001

Page 1 of 1

3/31/2014




CITY OF PORTLAND
DEPARTMENT OF PLANNING 8 URBAN DEVELOPMENT

389 Congress Street
Portland, Maine 04101
RECEIPT OF FEES
Application No:  0000-1871 Applicant: CAPONE-NEWTON LINDA J
Project Name: 374 ISLAND AVE Location: 374 ISLAND AVE
CBI.: 090 B005001 Application Type: Determination Letter
Invoice Date: 03/19/2014
Previous Payment Current Current Total Payment |
Balance = - | Received | * | Fees - | Payment | = Due Due Date
$0.00 $0.00 $150.00 ~ $150.00 $0.00 On Receipt
Previous Balance $0.00
Fee Description Qty Fee/Deposit Charge
Zoning Determinations 1 $150.00
$150.00
Total Current Fees:  * $150.00
Total Current Payments: - $150.00
Amount Due Now: $0.00
Application No: 0000-1871
CBL: 090 B005001 Invoice Date: 03/19/2014
Bill to: CAPONE-NEWTON LINDA J Invoice No: 44443
368 ISLAND AVE Total Amt Due: $0.00
PEAKS ISLAND , ME 04108 Payment Amount: $150.00 |

Make checks payable to the Clty of Portland, ATTN: Inspections, 3rd Floor, 389 Congress Street, Portland, ME (4101.
Check the status of your permit or schedule an inspection on-line at htp://www.portlandmaine.gov/planning/permitstatus.asp
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#5 Steel Rebar w/Survey
Cap #2124 To Be Set
(typical)

Dwelling 22 _137. 74"
S 8 2°1 2y 4 ,
Shed <14"FE ~
N/ F Lot number per
Doane :
ok 9938, Page 156 Plan Relerepoe 2

N/F
Babcock
Book 11344, P:

Surveyor's Statement:

Nadeau Land Surveys hereby states exclusively to the client listed
hereon, that this plan is based on, and the result of, an on the
ground fleld survey and that to the best of our knowledge,
information, and belief, it conforms to the Maine Board of
Licensure For Professional Land Surveyors Stapdards of Practice.

This plan is not valid without the signature and surveyor's seal
of the below listed Professional Land Surveyor who prepared this
plan as it may contain anauthorized alterations unknown to

this office.

Nad d Surveys ﬂ 3‘2_{;“/(‘/

James D, Nade#ii, P.L.5. #2124 (agent) Date:




Plan References:

1. "Plan Of The Francis Woodbury Farm Situated On Peaks Island, Portland
Harbor, Six Heirs And Assigns", dated November 27, 1865, by Charles H,
Howe, recorded December 10, 1865 at Cumberland County Registry of
Deeds (CCRD) in Plan Book 2, Page 49,

2. "Plan Of Land, Peaks Island Maine", Sheet No. 2, recorded August 24, 1896
at CCRD in Plan Book 8, Page 51,

3 "Plan Of A Lot Of Land Near Trefethen's Landing, Peaks Island, ME,
Formerly Owned By Simeon Skillings, Esq. And Now Belonging To Nancy
E. Skillings', dated October 5, 1897, surveyed by J.B. Jones, recorded
October 14, 1897 at CCRD in Plan Book 8, Page 101,

4. "Standard Boundary Survey Of Peaks Island School, Land Of Kimberly L.
Skillin', dated January 1995, by City of Portland, Maine Public Works
Department Engineering Division, City File 940/17,

5. "Plan Of Property And Topography 350 Island Avenue, Peaks Island,
Portland, Maine, Made For Susan And Bruce Astarita " last revised August
25, 2012, by Royal River Survey Co.

6.  Plan of "Peaks Island-Portland, Maine Sewerage Extensions & Water Main
Renewal Island Ave And Winding Way Areas”, Iast revised January 1, 2013,
by Deluca-Hoffman Associates, Inc.

Revised 3-6-2014: Adjust northerly, westerly and interior boundary lines due to additional monumentation
found, add building offsets requested by the client and add Note 26,

Plan Depicting The Results OF A Boundary Survey \
& Partial Topographic Survey Made For

Linda Capone-Newton

Northwesterly Sideline Of Island Avenue & South westerly Sideline Of Ocean Street

. 9]
Peaks Island, Portland, Maine _-eN% |
. ¥ o
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