Portland, Maine B Yes. Life’s good here.

Permitting and Inspections Department
Michael A. Russell, MS, Director

Ann Machado, Zoning Administrator

September 25, 2017

Thomas Covington Johnson & Istand Bay Services, LLC
c/o Nicholas Bull, Esq.

693 Main St.

Lovell, ME 04016

Re: 37 Ballfield Rd. and 90 Ballfield Rd.; Lead CBL’s 088 1006 and 088 J006; IR~1 Island
Residential Zone and Shoreland Zone

Dear Mr. Bull:

On September 21, 2017 the Zoning Board of Appeals voted 5-0 (Katsiaficas absent) to deny your
Interpretation Appeal. 1 am enclosing a copy of the Board’s decisions.

Appeals from decisions of the Board may be filed in Superior Court in accordance with Rule
80B of the Maine Rules of Civil Procedure.

Should you have any questions, please contact me at (207) 874-86935 or
cstacey(@portlandmaine.gov.

Sincerely,

Christina Stacey
Zoning Specialist

cc: file

389 Congress Street / Portland, Maine 04101 / www.portlandmaine.gov / tel: 207-874-8703 / fax: 207-874-8716
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Date of public hearing: September 21, 2017

Name and address of Appellant: Thomas Covington Johnson
Island Bay Services
c/o Nicholas Bull, Esq.
693 Main Street
Lovell, Maine 04016

Location of property under appeal: 37 Ballficld Road - Lead CBL 088-J-006 (also
includes CBLs (088-1-007 through I-011; 088-1-022;
and 088-J-011 through J-003)
S0 Ball Field Road — CBL 088-J-066
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

The appellant appeals from the Notice of Violation and Order to Correct determination of
the Building Authority/Zoning Administrator that the following violations exist at the above
identified properties:

1. The construction or moving of eleven buildings, specifically sheds and a
shipping container, on the properties without any permits in violation of section
14-463 of the City of Portland Code of Ordinances, which provides that “no
building or part therefof shall be constructed, altered, enlarged or moved unless a
permit for such action has been issued by the building authority; and

2. The parking of a trailer on the properties in violation of section 14-335(e), which
prohibits parking a commercial trailer or similar commercial vehicle on property
in any residence zone.

The Board derives authority to review orders, decisions, determinations and interpretation
of the building authority pursuant to §§ 14-471, 14-472 of the City of Portland Code of

Ordinances.

Applicable Ordinance Sections

1. The construction or moving of buildings without any permits is a violation section
14-463 of the City of Portland Code of Ordinances. Specifically, section 14-463 states:

No building or part thereof shall be constructed, altered, enlarged or moved unless
a permit for such action has been issued by the building authority. Applications
for building permits and certificates of occupancy required by the building code
shall also serve as applications for permits required by this article. After the
building, structure or part thereof has been completed, altered, enlarged or moved,
a certificate of occupancy shall be obtained for the proposed use before the same
may be occupied or used. A certificate of occupancy shall be required for any ....
(d) Occupancy or use, or change of use, of vacant land, except for the raising of
Crops.

2. 1t is a violation of section 14-335(e) to park a commercial trailer or similar
commercial vehicle on property in any residence zone. Specifically, section 14-33 5(e) states:

Sec. 14-335(¢). Off-street parking restricted.
Off-street parking shall not include:

{(a) More than one (1) commercial motor vehicle in any residence zone, the R-P zone
or any B-2 zone;

(b)...(c)...(d)...




(¢) Notwithstanding (1) [sic] above, any truck body, commercial trailer or similar
commercial vehicles in any residence zone or the R-P zone.

Findings
Appellant has demonstrated that the interpretation of the Building Authority/Zoning
Administrator tha interpretation-of the Buildina Autherity/Zoning-Administrater that the
issuance of the March 20, 2017 Notice of Violation and Order to Correct was incorrect or
improper. :
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' Conclusions

]

tion 1: The Board finds that the appellant has satisfactorily demonstrated that the
Interpretation of the Zoning Administrator that the Building Authority/Zoning Administrator’s
issuance of the March 20, 2017 Notice of Violation and Order to Correct was incorrect or

improper, W

\”_Option 2: The Board finds that the Appellant has NOT satisfactorily demonstrated
that the Interpretation of the Zoning Administrator that the Building Authority/Zoning
Administrator’s issuance of the March 20, 2017 Notice of Violation and Order to Correct was

incotrect or improper. 6 —_ O
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Island Bay Services
c¢/o Nicholas Bull, Esq.
693 Main Street
Lovell, Maine 04016

Location of property under appeal: 37 Ballfield Road - Lead CBL 088-J-006 (also
includes CBLs 088-1-007 through I-011; 088-1-022;
and 088-J-011 through J-003)
90 Ball Field Road — CBL 088-]-066
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

The appellant appeals from the Notice of Violation and Order to Correct determination of
the Building Authority/Zoning Administrator that the following violations exist at the above
identified properties:

1. The construction or moving of eleven buildings, specifically sheds and a
shipping container, on the properties without any permits in violation of section
14-463 of the City of Portland Code of Ordinances, which provides that “no
building or part therefof shall be constructed, altered, enlarged or moved unless a
permit for such action has been issued by the building authority; and

2. The parking of a trailer on the properties in violation of section 14-335(¢), which
prohibits parking a commercial trailer or similar commercial vehicle on property
in any residence zone.

The Board derives authority to review orders, decisions, determinations and interpretation
of the building authority pursuant to §§ 14-471, 14-472 of the City of Portland Code of
Ordinances.

Applicable Ordinance Sections

1. The construction or moving of buildings without any permits is a violation section
14-463 of the City of Portland Code of Ordinances. Specifically, section 14-463 states: '

No building or part thereof shall be constructed, altered, enlarged or moved unless
a permit for such action has been issued by the building authority. Applications
for building permits and certificates of occupancy required by the building code
shall also serve as applications for permits required by this article. After the
building, structure or part thereof has been completed, altered, enlarged or moved,
a certificate of occupancy shall be obtained for the proposed use before the same
may be occupied or used. A certificate of occupancy shall be required for any ....
(d) Occupancy or use, or change of use, of vacant land, except for the raising of
Crops.

2. Tt is a violation of section 14-335(e) to park a commercial trailer or similar
commercial vehicle on property in any residence zone, Specifically, section 14-335(e) states:

Sec. 14-335(¢). Off-street parking restricted.
Off-street parking shall not include:

(a) More than one (1) commercial motor vehicle in any residence zone, the R-P zone
or any B-2 zone;

()...(c)...(d)...




(e) Notwithstanding (1) [sic] above, any truck body, commercial trailer or similar
commercial vehicles in any residence zone or the R-P zone.

Findings

Appellant has demonstrated that the interpretation of the Building Authority/Zoning
Administrator that the interpretation of the Building Authority/Zoning Administrator that the
issuance of the March 20, 2017 Notice of Violation and Order to Correct was incorrect or
improper.
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_\_/Option 2: The Board finds that the Appellant has NOT satisfactorily demonstrated
that the Interpretation of the Zoning Administrator that the Building Authority/Zoning
Administrator’s issuance of the March 20, 2017 Notice of Violation and Order to Correct was

incorrect or improper.
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