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Location of Construction: 

56 Island Ave 
Business Name: 
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Bldg. A= 14-16 Welch St.; With 
one commercial on 1st floor & one 
d.u. on 2nd Bldg B= 56 Island 
Ave; with 2 d.u. in bldg. 

signature: 

City of Portland, Maine - Building or Use Permit Application 
389 Congress Street, 04101 Tel: (2 

Proposed Use: I Permit Fee: I Cost ofwork CEO District: 

Permit Taken By: 

gg 

IProposed Project Description: 

Date Applied For: 

021 1512005 

Change of Use; fkom four units to $900.00 I $0.00 I 2 1 
four condominiums p . u .  and $5 FIRE DEPT: LqApproved 

Use Group [E Denied 
commercial unit) 3Li ~ 

This permit application does not preclude the 
Applicant(s) fiom meeting applicable State and 
Federal Rules. 

Building permits do not include plumbing, 
septic or electrical work. 
Building permits are void if work is not started 
within six (6) months of the date of issuance. 
False information may invalidate a building 
permit and stop all work.. 

Action: [_l Approved C] Approved w/Conditions 1 1 Denied 

signature: Date: 
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0 Shoreland 

1 Wetland 

'E FloodZone 

E subdivision 
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Zoning Appeal 

Variance 
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-1 Denied 

3 
late: 

Historic Preservation 

d o t  in District or Landmark 

[ 11 Does Not Require Review 

RequiresReview 

Approved w/Conditions 

r Denied 22 
late: 1 

CERTIFICATION 
I hereby certi@ that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and 
that I have been authorized by the owner to make this application as his authorized agent and I agree to conform to all applicable laws of 
this jurisdiction. In addition, if a permit for work described in the application is issued, I certi@ that the d e  official's authorized 
representative shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the 
codcis) atmlicable to such Demit. 

SIGNATURE OF APPLICANT ADDRESS DATE PHONE 

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE 

-_ -.- - - .  . -  

DATE PHONE 



All Purpose Building Permit Application 
If you or the property owner owes real estate or personal pro 
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y taxes or user charges on any property within 
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Location/Address of Construction: ]y &!%s+- / 5[oT:&yy-j f l [ H ,  
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Lessee/Buyer's Name (If Applicable) 

99' 
cost Of 
Work: $ 

E :nits @ $150.00 per 
unit $ + $75.00 
per unit CofO $ 
Total Fee: 

number of units: 9 Proposed use: I C  

W Q  Contractor's name, address & telephone: 

Whom should we contact when the permit is ready: 

IF THE REQUIRED INFORMATION IS NOT INCLUDED IN THE SUBMISSIONS THE PERMIT W 

e authority to enter all are ermit at  any reasonable hour to enfor 

This is not a Permit, you may not commence ANY work until the Permit is issued. 



City of Portland, Maine - Building or Use Permit 
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 

Dept: Zoning Status: Approved with Conditions Reviewer: Marge Schmuckal Approval Date: 03/2 112005 
Note: 3/4/05 I have been researching this a while for uses. However one residential tenant form is missing for 56 

Island Ave. - Kirk G. (one of owners) lives above 14 Welch and doesn't require a condo notice. He will get 
me the other tenant notice. In my hold area. 
3/16/05 received the 2nd required notice 

Ok to Issue: 

1) PLEASE NOTE: Under the City's Condominium conversion regulations, A) BEFORE a developer offers to convey a converted 
unit, a conversion permit shall be obtained. B) Rent may not be altered during the official noticing period unless expressly 
provided in a preexisting written lease. C) For a sixty (60) day period following the notice of intent to convert, the tenant has an 
exclusive and irrevocable option to purchase during which time the developer may not convey or offer to convey the unit to any 
other person. D) The developer shall post a copy of the permit in a conspicuous place in each unit, and shall make copies available 
to prospective purchasers upon request. E) If a tenant is eligible for tenant relocation payments, they SHALL be paid a CASH 
PAYMENT BEFORE the tenant is required to vacate. 

2) Separate permits shall be required for future decks, sheds, pools, and/or garages. 

3) This is NOT an approval for an additional dwelling unit. You SHALL NOT add any additional kitchen equipment including, but 
not limited to items such as stoves, microwaves, refrigerators, or kitchen sinks, etc. Without special approvals. 

4) This property consists of two separate building. Building A or 14-16 Welch Street shall remain a commercial real estate office on 
the first floor with a single family dwelling above it. Building B or 56 Island Avenue shall remain a two (2) family dwelling unit. 
Any change of use shall require a separate permit application for review and approval. 

5) This permit is being approved on the basis of plans submitted. Any deviations shall require a separate approval before starting that 
work. 

Dept: Building Status: Approved with Conditions Reviewer: Mike Nugent Approval Date: 03/22/2005 
Note: Ok to Issue: 

Permit No: Date Applied For: CBL: 

05 -0 1 6 8 02/ 1 5/2005 084 Q004001 

2) This is a Change of ownership ONLY permit. It does NOT authorize any construction activities. 

.ocation of Construction: Owner Name: Owner Address: 

56 Island Ave, PI Port Island Realty Inc Po Box 7341 
business Name: Contractor Name: Contractor Address: 

n/a n/a n/a Portland 

Dept: Fire Status: Approved 
Note: 

Phone: 

207-671-3199 
Phone 

Reviewer: Lt. MacDougal Approval Date: 03/21/2005 
Ok to Issue: 

.essee/Buyer's Name 

n/a 
Phone: Permit Type: 

n/a Change of Use - Condo Conversion 
'roposed Use: 

Change of Use; from four units to four condominiums (3 d.u. and 1 
commercial unit) 

Proposed Project Description: 

Change of Use; from four units to four condominiums. 



CONDOMINIUM CONVERSION PERMIT 
CITY OF PORTLAND, MAINE 

PART I1 

CODE COMPLIANCE: 

1. Please attach copy of Notice of Intent to this application. 

2. Attach list of names of tenants or occupants to whom a Notice of Intent was sent. 4 

3. Please include addresses of those receiving Notice of Intent and dates such Notice was received. 

4. Has Notice of Intent been given to tenants in accordance with Chapter 608.4 of the Municipal 

Code entitled “Condominium Conversion Ordinance”? YES - NO 

5 .  Have relocation payments been made to eligible tenants in accordance with Chapter 608.5 of the 

Municipal Code? @ 



~- -~ ________ ~_______ .  

Po Box 7341, Portland, M E  041 12 I Tel: 207.775.7253 1 Fax: 207.775.7257 



------- 

NAMES OF TENANT(S) 
14 Webh Street OR 56 Island Avenue 
pealrs Island, w 04202 

RE: Conversion to oondominium . --.. ownership . _  . 

Dear WILLIAM WELLER, 
_I 

RECEIVED 1 
The purpose of this letter is to infbnn you tbat we have begun the process of converting 
the two buildings we own at 14 Welch Street and 56 Island Avenue on Peaks Island to 
condominium ownership. Pursuant to Section 14-568 (a) of the Portland City Code, we 
arc required to give each tenant who has lived in their unit fbr h e r  than four years 
writtea notice of our intent to convert tbe property to condominium ownership one 
hundred twenty (120) days befbre we would require tenants to vacate bemuse their units 
have been sold. 

Tht city's law is intended to protect tenants from being &piaced by condominium 
convenion, but we have no intention of displacing you, In W, we hope you will stay on 
as our tenants. For the foreseeable future, we intend to retSin ownership of your unit. 
Once your current lease expires, if we mutualiy wish,to do so, we can renegotiate your 
lease. I 

We are putting you'on notice that the property is being converted to condominium 
owners&@ only because the City of P o w  requites us to do so. There is a provision in 
the law tbet r q h s  u% to give you first option to buy your unit during the 6eday period 
after we convert to condominium owtrersh'rp, This provision does not require us to sell 
the unit to you, just to give you the first right to buy it ifwe are going; to sell it to anyone 
immediately after converting it. Because we have no intention of putting your unit on the 
market, this le@ requirement does not really Seem pertinent to the facts of this situation. 
Nonetheless, here is the legal notice that the city requkes: 

1 
) 

(a) For the sixty (60) day period fallowing your receipt of this notice, you will 
have an exclusive and irrevocable option to purchase your unit fbr the price at which we 
would o&r it fbr sale to a third party, if we were to decide to sell it. This option is not 
assignable by you to anyone else. 

(b) I f  we were to put your unit on the markat during the next sixty (60) days, 
the a s k i  price would bc $ A/ A . You wouid have an exclusive option to purchase 
the unit at that price. This option would extend fbr sixty (60) days after the date you 
w m  notified that the unit WBS for de. In such a circumstance, If you declined to 
purchase tho unit, the city's condominium conversion law would prohibit us fiom 

. . . . . . .  .... -- .................... . .-- . . . . . . . . . . . . . . .  . ---__. . . .  

z 
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Page 2 

offering your unit for sale at -% h/& for six months after your 60-day 
option period expired. 

(c) If we were to put your unit on the market during the next sixty (60) days 
and you decided not to buy your unit, the law could require us to help you find another 
place to live and, under certain circumstances related to your income, provide you with 
relocation payments. 

This notice is intended to serve as evidence that you have been informed of our 
intentions and of your ;rights under the law if we were to decide to sell your unit in the 
near fixture. To indicate your receipt of this letter, please sign both originals where 
indicated, keep one fbr yourselves and return o m  to us in the enclosed self-addressed 
stamped envelope. 

If you have any questions, you shouki, of course, feel free to contact us. If you 
have questions about your rights under the law, you should contact the Building 
inspection Division, Department of Planning and Urban Development, Cit of Portland, 
389 Congress Street, Portland, Maine 04101, telephone 77S54Sl . -7g4-s 5 03 

Very truly yours, 
7- 
Howard U. Heiler 
Betty D. Heller J ' 1  

I acknowledge that a copy of this letter was delivered to me in hand on this 'p __ --- -- - -2ppr 
----_ 

dm i 2 y  b-f * 1Y;;fid-l 2og5- 
1 

[name of TenantJ 

[name of Tenant] 
/-- \ 

c 





Submit with Condominium Conversion Permit Application 
I -  

Pro-iect Data: n 

Unit 7 

Unit 8 

If more units, submit same information on all units 

Length of time building owned by applicant @ I I ~ Y I ~  7 % ' 4 % 
Are any building improvements, renovations, or modifications being made associated with 
this conversion that requires a buildin ing, electrical, or heating permit? 

YES NO 

Type and cost of building improvements associated with this conversion that do not require 
permits: 

$ 

$ Insula tion 
$ Interior cosmetics (walls/floors/hallways/refinishing, etc.) 

$ Other (specify) 

Exterior walls, windows, doors, roof 



Tbs cay's kw b htdd to pmt& tenants &om b s ~  dby?hed by mndominium 
conversion, but we have no iateation of dIsplrrclno you. Zn fht, we hope you will stay on 
m our manta For the breeaeable fhm, we intend to retub ownership of your unit. 
Oniec your anent W e x p h  ff we mutualiy wish to do so, we can renegotiate your 
leest. 

(u) For thb sixty (60) bay perid hlbwhg your tcceipt of tbh notice, you will 
bave M exclusive and bvocable o&n to purcbm you  Unit for the p r b  at which we 
wwldofk h tbr saleto athirdperty, ifwe weretoctscicb to sell it. 'Ibis option is not 
assigarble by you to anyone else. 

ow uait on the madca the next sixty (60) days, 
. You would hpve (ur axohrsive option to gumbase 

extend fbr sixty (601 days ear the date you 
vw3yb d f i a d  that tb unh waa fir sale. in such a oiroumstmw, if you declined to 
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offering your unit for sale at bss 
option period expired. 

$ for six months after your 6O-day 

(c) I€ we were to put your unit on the market during the next sixty (60) days 
and you decided not to buy your unit, t k  law could mirs! US to help you find another 
place to live and, under certain circumstances related to your income, provide you with 
relocation payments. 

This notice is intended to m e  as evidence that you have been informed of our 
intentions and of your rights under tfie law if we were to decide to sell your unit in the 
near future. To indicate your receipt of this letter, please sign both originals where 
indicated, keep one for yourselves and return om to us in the enclosed self-addressed 
stamped envelope. 

If you have any questions, you should, of course, feel 13ee to contact us. If you 
have questions about your rights under the law, you should contact the Building 
Inspection Division, Department of Planning and Urban Development, City of Portland, 
389 Congress Street, Portland, Maine 04101, tekphcrne 775-5451. 

Betty D. Heller 

I acknowledge that a capy of this letter wa8 deliv 
day of June, 2004. 

[name of Tenant] 





DECLARATION 

CITY VIEW CONDOMINIUM 
of 

ARTICLE 1 

Section 1.1. Submission of Property. 

The declarants are HOWARD U. HELLER and BETTY D. HELLER, individuals who 
are residents of Peaks Island in the City of Portland, County of Cumberland and State of Maine, 
and who have a mailing address of 400 Seashore Avenue, Peaks Island 04108 and PORT 
ISLAND REALTY, INC., a Maine corporation with a mailing address of P.O. Box 7341, 
Portland, Maine 041 12, (heretofore, collectively, “Declarant”). Declarant is the owner in fee 
simple of the land described in Exhibit A attached hereto, located within the City of Portland, 
Cumberland County, Maine (the “Land”). Declarant hereby submits the Land, together with all 
improvements, easements, rights and appurtenances belonging thereto (the “Property”) to the 
provisions of Chapter 31 of Title 33 of the Maine Revised Statutes Annotated, as amended, 
known as the Maine Condominium Act (the “Act”) and hereby creates with respect to the 
Property a condominium (the “Condominium”), as defined in Section 1601-103 (7) of the Act. 
The terms of this Declaration shall run with the Property and be binding upon, and inure to the 
benefit of, all owners of any and every portion of the Property and their respective heirs, 
successors and assigns. 

The Property is more particularly shown on the condominium plats and plans (the “Plats 
and Plans”) a three-page document titled “City View Condominium” dated April 21,2004, by 
Northeastern Land Surveying, under the direction of Eugene Schleh, Maine Professional Land 
Surveyor #2063. The Plats and Plans were recorded in the Cumberland County Registry of 
Deeds on December 16,2004 in Plan Book 204, Pages 909-91 1. 

Section 1.2. Defined Terms. 

Capitalized terms not otherwise defined in this Declaration, as it may be amended from 
time to time, or on the Plat and Plans, shall have the same meanings as specified in the Act. The 
following terms, which are not otherwise defined in this Declaration, shall have the following 
specific meanings in this Declaration: 

1.2.1. “Building” means any building erected or to be erected on the Land and described 
in Paragraph 3.2. Any Building located within a Unit, is also, sometimes called herein a 
“House.” Improvements comprising a part of a Building or intended to be used for purposes 
incidental to the use of a Building are considered part of the Building. 

1 



1.2.2. “Bylaws” means such governing regulations for the Association as are adopted 
pursuant to the Act and this Declaration for the regulation and management of the Property and 
the Association, including such amendments thereof as may be adopted from time to time. 

1.2.3 “Common Elements” means all portions of the Condominium other than the 
Units. 

1.2.4. “Condominium Documents” mean this Declaration, the Plat and the By-Laws. 

1.2.5 “Declarant” shall mean the individuals so identified in Section 1.1 of this 
Declaration. For the purposes of defining periods of Declarant control or ownership of Units by 
the Declarant, the term “Declarant” also shall be interpreted to mean an affiliate of a Declarant, 
as that term is defined in 51601-103 (9) of the Act. 

1.2.6. “Eligible Insurer” means an insurer or governmental guarantor of a Mortgage held 
by an Eligible Mortgage Holder which has delivered written notice to the Association in the 
same fashion as described in subparagraph 1.2.5 stating the name and address of such insurer or 
guarantor and containing the same information and statements with respect to such insurer or 
guarantor that are required pursuant to subparagraph 1.2.5 with respect to such Eligible Mortgage 
Holder. 

1.2.7. “Eligible Mortgage Holder” shall have the same meaning as set forth in 51602-1 19 
(7) of the Act. 

1.2.8 “Limited Common Elements” means a portion of the Common EIements allocated 
by this Declaration for the exclusive use of one or more but fewer than all of the Units. 

1.2.9. “Limited Common Expenses” means: (a) the Common Expenses associated with 
the maintenance, repair or replacement of a Limited Common Element which shall be assessed 
against the Units to which that Limited Common Element is assigned, either equally or in 
proportion to the relative Common Expense Liabilities of such Units as between themselves, all 
as the Executive Board may periodically determine and in accordance with 5 1603-1 15 (c) (1) of 
the Act; and (b) the Common Expenses for services benefiting fewer than all the Units, which 
are assessed exclusively against the Units benefited generally in accordance with the use of such 
services as permitted by 5 1603-1 15 (c) (2) of the Act, as determined by the Executive Board. 

1.2.10. “Mortgage” means a recorded mortgage or deed of trust encumbering a Unit in 
the Condominium held by a mortgagee or an Eligible Mortgage Holder. 

Section 1.3. Name and Address of Condominium. 

The name of the condominium is “City View Condominium.” The address of the 
Condominium is 14 Welch Street and 56 Island Avenue, Peaks Island, Maine, 04108. 

2 



Section 1.4. Formation of Non-Profit Association To Serve As Condominium Association; 
Applicability of Bvlaws and Rules and Reeulations. 

Declarant has organized “City View Condominium Association” (the “Association”) a 
Maine nonprofit Association, pursuant to 13-B M.R.S.A. § 101 et seq. The Association has 
adopted Bylaws. All present and future Unit Owners, mortgagees, lessees and occupants of the 
Units and the employees and any other persons who may use the facilities of the Condominium 
in any manner are subject to the Bylaws and to the rules and regulations established by the Board 
of Directors of the Association (the “Board of Directors” or “Board”) as the Bylaws and the rules 
and regulations may be amended fi-om time to time. The acceptance of a deed or conveyance or 
the entering into of a lease or the act of occupancy of a Unit by any of the foregoing persons 
shall constitute an agreement that the Bylaws, the rules and regulations and the provisions of the 
Declaration, as they may be amended fi-om time to time, are accepted, ratified and will be 
complied with and the acceptance of a deed or conveyance by a mortgagee of Declarant shall 
constitute an agreement that the estate of any such mortgagee in and to any such Unit shall be 
subject to the Bylaws, the rules and regulations and the provisions of the Declaration as they may 
be amended from time to time. Unless otherwise specifically stated herein, the term “Unit 
Owner” shall mean the Declarant with respect to each Unit until the first conveyance of each 
Unit, and thereafter, the record owner or owners of each such Unit. 

Each Unit owner will become a member of the Association and will be subject to all the 
rights and duties assigned to Unit owners under the constituent documents. When there are 
unsold Units in the project, the Declarant also enjoys the rights and is subject to the 
responsibilities as they relate to each individual unsold Unit. 

Section 1.5. Interpretation. 

In the event of any conflict or discrepancy between this Declaration and the Plats and 
Plans, this Declaration shall govern. In addition to the provisions of this Declaration, the Bylaws 
and any adopted rules and regulations, the provisions of the Act shall govern the rights and 
responsibilities of the Declarant, Unit owners and Unit mortgagees. 

ARTICLE 2 

Section 2.1. Description of Land: Location and Dimension of Buildings. 

2.1.1 The Land consists of approximately 14,197.4 square feet with frontage on both 
Welch Street and Island Avenue on Peaks Island, Portland, County of Cumberland and State of 
Maine, more particularly described in Exhibit A hereto. 

2.1.2 The location and dimension of all improvements on the Land are depicted on the 
Plat. Such improvements include two free-standing wood-framed buildings (the “Buildings.”) 
Building A fronts on Welch Street and has a mailing address of 14 Welch Street, Peaks Island, 
Maine 04108. Building B fionts on Island Avenue and has a mailing address of 56 Island 
Avenue, Peaks Island, Maine 04108. 

3 



2.1.3 The Declarant reserves the Special Declarant Rights set forth in Article 7.1 herein. 

2.1.4 The Declarant does not reserve any development rights, as that term is defined by 
§1601-103 (11) ofthe Act. 

Section 2.2. Units; Unit Boundaries. 

2.2.1 The Declarant hereby creates a total of four (4) units (the “Units.”) Each building 
contains two Units, the dimensions of which are shown on the Plans. Attached as Exhibit B 
hereto is a list of all Units, their identifylng numbers, and the common element expense interest 
appurtenant to each Unit. Each Unit has one vote. Each Unit’s fraction or percentage of the 
ownership interest in common elements is set forth on Exhibit B, except as provided in Section 
10.2.2 herein. The boundaries of each Unit are as set forth in the Plats and Plans and are further 
described as follows: 

2.2.1 Upper and Lower Boundaries: The upper and lower boundaries of the Unit shall 
be the following boundaries extended to an intersection with the vertical boundaries: 

(a) Upper Boundary: The planes, horizontal or otherwise, formed by the bottom 
sides of the ceilings. 

(b) Lower Boundary: The horizontal plane of the top surface of the floors. 

2.2.2 Vertical Boundaries: The vertical boundaries of the Unit shall be the walls 
bounding the Unit extended to intersections with each other and with the upper and lower 
boundaries. 

2.2.3 All lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, 
finished flooring and any other materials constituting any part of the finished services thereon are 
a part of the Unit, and all other portions of the walls, floors and ceilings are a part of the 
Common Elements. 

2.2.4 If any chute, flue (including any chimney), duct, wire, conduit, bearing wall, 
bearing column, portion of the utility apparatus or any other fixture lies partially within and 
partially outside the designated boundaries of a Unit, any portion thereof serving only that Unit is 
a Limited Common Element allocated solely to that Unit, and any portion thereof serving more 
than one Unit or any portion of the Common Elements is a part of the Common Elements. 

2.2.5 Subject to the provisions of section 2.2.4, above, all spaces, interior partitions and 
other fixtures and improvements within the boundaries of a Unit are a part of the Unit. 

2.2.6 Any shutters, awnings, window boxes, doorsteps, frames, sills, thresholds, stoops, 
halls, steps, porches, balconies, patios and flues and all exterior doors and windows or other 
fixtures designed to serve a single unit but located outside a Unit’s boundaries are Limited 
Common Elements allocated exclusively to that Unit. 

4 



2.2.7 The parlung spaces shown on the Plats and Plans are Limited Common Elements 
allocated to the Units as shown on the Plans, or as allocated in the first conveyance of the Unit 
by the Declarant, and if no so allocated, as allocated from time to time by the Association. All 
Units are entitled to one (1) off street parking space. 

2.2.8. Relocation of boundaries between Units and subdivision of Units shall not be 
permitted . 

2.2.9 Declarant may relocate Limited Common Elements within the Buildings so long 
as the footprint of the Unit(s) affected do not change. 

ARTICLE 3 

Section 3.1. Common Elements; Limited Common Elements. 

3.1.1 The locations of the Common Elements to which each Unit has direct access are 
shown on the Plats and Plans. In general, the Common Elements consist of all of the Property 
covered by this Declaration, except the individual Units as described above and include: 

(a) The Land, with the benefit of and subject to all the accompanying rights and 
easements described in Exhibit A; 

(b) The foundations, roof, exterior walls, and all load bearing portions of the 
buildings; 

(c) All pipes, wires, electrical and transmission wires and conduits, all portions of 
the life safety systems, security systems, and water and sewer utility lines 
which serve more than one Unit or which serve one Unit only but are located 
outside its boundary line, excepting equipment owned by public utilities, and 

(d) All other parts of the Property necessary or convenient to its existence, 
maintenance and safety or normally in common use, except as otherwise 
expressly provided in this Declaration. 

3.1.2 The locations of the Limited Common Elements are shown on the Plats and 
Plans. In general, the Limited Common Elements consist of that portion of the Common 
Elements that the Declaration or the Act allocates to the exclusive use or one or more, but fewer 
than all, of the Units. 

Section 3.2. Reserved Common Elements. 

The Board of Directors shall have the power in its discretion from time to time to grant 
revocable licenses in designated Common Elements to the Association or to any individual Unit 
Owner or Owners, and to establish a reasonable charge to such Unit owners for the use and 
maintenance thereof. Such designation by the Board shall not be construed as a sale or 
disposition of such Common Elements. 
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Section 3.3. Alteration of Common Elements bv the Declarant. 

Subject to Section 1602-108 of the Act, the Declarant reserves the right to modify, alter, 
remove or improve portions of the Common Elements, including without limitation any 
equipment, fixtures and appurtenances, when in the Declarant’s judgment it is necessary or 
desirable to do so, until the expiration of the applicable warranty period provided by the Act in 
Sections 1604-1 12 and 1604-1 13. This section is not intended to confer upon the Declarant 
development rights, as that term is defined in $1601-103 (1 1) of the Act. 

ARTICLE 4 

In addition to the easements created by the Act, the following easements are hereby 
granted: 

Section 4.1. Easement to Facilitate Sales and Construction. 

4.1.1 The Declarant reserves the right pursuant to section 1602-1 15 of the Act to use 
any Units owned or leased by the Declarant as models for this project. The Declarant further 
reserves the right to maintain on the Property such advertising signs as may comply with 
applicable governmental regulations, which may be placed in any location on the Property and 
may be relocated or removed, all at the sole discretion of the Declarant. 

4.1.2 All Units shall be subject to an easement in favor of the Declarant pursuant to 
section 1602-1 16 of the Act, which easement is for the purpose of the Declarant’s discharge of 
his obligations or exercise of reserved rights. 

4.1.3 The Declarant further reserves an easement to connect with and make use of 
utility lines, wires, pipes and conduits located on the Property for construction purposes, 
provided that Declarant shall be responsible for the cost of service so used, and to use the 
Common Elements for ingress and egress and construction activities and for the storage of 
construction materials and equipment used in the completion of the Units, the Limited Common 
Elements and the Common Elements. 

4.1.4 The foregoing easements shall continue until the Declarant has conveyed all Units 
in the Condominium for the first time to Unit owners other than the Declarant. 

Section 4.2. Easement for Access and Support. 

4.2.1 The Declarant reserves in favor of the Declarant and any other person authorized 
by the Board of Directors, the right of access to any Unit as provided in section 1603-107(a) of 
the Act and Section 6.14 of the Bylaws. In case of emergency, such entry may be immediate 
whether or not the owner of the Unit is present at the time. 

4.2.2 Each Unit, Limited Common Element and Common Element shall have an 
easement for lateral and subjacent support from every other Unit, Limited Common Element and 
Common Element. 
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4.2.3 Each Unit owner shall have a perpetual, unrestricted right of ingress and egress to 
his or her Unit. This easement shall be perpetual and shall pass with the Unit estate as transfers 
of Unit ownership occur. 

Section 4.3. Declarant's and Association's Right to Grant Easements. 

The Declarant shall have the right, prior to the termination of the Declarant Control 
Period, to grant and reserve permits, licenses, and easements and rights-of-way through, under, 
over and across the Property for construction purposes, and for the installation, maintenance and 
inspection of the lines and appurtenances for public or private water, sewer, drainage, electricity, 
telephone, cable television and other utilities. After the termination of the Declarant Control 
Period the Association, through the Board, may grant and reserve easements and rights-of-way 
through, under, over and across the Property for the installation, maintenance and inspection of 
the lines and appurtenances for public or private water, sewer, drainage, electricity, telephone, 
cable television and other utilities. 

Section 4.4 Existinp Easements. 

Exhibit C attached hereto sets forth in a general way the nature and extent of existing 
easements, if any, benefiting or burdening the property. 

ARTICLE 5 

5.1, Amendment of Declaration. 

5.1.1 Amendment of this Declaration shall be in accordance with 33 M.R.S.A. 5 1602- 
1 17 unless otherwise provided herein. 

5.1.2 Subject to the exceptions set forth in 33 M.R.S.A. 9 1602-1 17 (a), this Declaration 
may be amended only by vote or agreement of all of the Unit owners. 

5.1.3 All amendments shall be approved in writing by all Eligible Mortgage Holders 
and by all mortgagees of Declarant on one or more Units. 

5.1.4 No amendment to the Condominium Documents shall diminish or impair the rights 
of mortgagees under the Condominium Documents without the prior written consent of all 
mortgagees, nor diminish or impair the rights of the Declarant under the Condominium 
Documents without the prior written consent of the Declarant. 

5.1.5 Except as specifically provided in the Condominium Documents, no provision of 
the Condominium Documents shall be construed to grant to any Unit owner, or to any other 
person, any priority over any rights of mortgagees. Notwithstanding the foregoing the Declarant 
shall have the right to prepare, execute and record amendments to the Declaration in the exercise 
of any Special Declarant Rights without the consent of Unit owners or Eligible Mortgage 
Holders. 
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ARTICLE 6 

- 6.1. Declarant’s Right to Lease Units Prior to First Conveyance. 

The Declarant shall own in fee simple each condominium Unit to which legal title is not 
conveyed or otherwise transferred to another person. The Declarant retains the right to rent or 
lease the Units owned by the Declarant prior to such Units being conveyed by Declarant for the 
first time to persons or entities other than Declarant. 

ARTICLE 7 

Section 7.1. Special Declarant RiPhts. 

Special Declarant Rights are those rights reserved for the benefit of the Declarant as 
defined in 6 1601 - 103 (25) of the Act, and shall include without limitation the following rights: 
(a) to complete improvements indicated on the Plats and Plans filed with the Declaration; (b) to 
use easements through the Common Elements for the purpose of making improvements within 
the Condominium; (c) to maintain signs advertising the Condominium and models; and (d) to 
approve or disapprove any acts of the Association or the Board of Directors. 

7.1.1 As to City View Condominium, all Special Declarant Rights shall terminate upon 
Declarant’s conveyance of a Unit for the first time to a person or entity other than Declarant or 
five (5) years after the date the condominium is declared, whichever occurs sooner. 

7.1.2 Special Declarant Rights shall be transferable in accordance with 6 1603-104 of 
the Act. 

7.1.3 Upon termination of the Declarant Control Period, contracts entered into by the 
Declarant before the transition to the Permanent Board of Directors may be terminated in 
accordance with the provision of $1603-105 of the Act. 

Section 7.2. Board of Directors and Declarant Control Period. 

7.2.1 Subject to the provisions of the Act, this Declaration or the Bylaws, the Board of 
Directors of the Association shall have the power to act on behalf of the Association. The Board 
of Directors shall consist of between two (2) and four (4) members, the specific number to 
equate with the number of Units in separate ownership. Initially, the members of the Board shall 
be appointed, removed and replaced from time to time by the Declarant without the necessity of 
obtaining resignations. The Declarant-appointed members of the Board shall be replaced with 
members of the Board chosen by Unit owners in accordance with the provisions of paragraph 
7.2.2, below. 
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7.2.2 The transition fiom Declarant-appointed members of the Board to members of the 
Board chosen by Unit owners shall occur as follows: Not later than thirty (30) days after the 
conveyance of a Unit in the Condominium to a person or entity other than the Declarant, the Unit 
owners shall elect a Board of Directors. The specific number of Board members shall equate 
with the number of Units in separate ownership, i.e., if a single individual or entity owns more 
than one unit, the Board of Directors shall have fewer than four members. The period prior to 
such transition is referred to as the Declarant Control Period. The members of the Board elected 
by the Unit owners shall serve in accordance with the Bylaws. 

ARTICLE 8 

Section 8.1. Improvements. 

Nothing contained in the Condominium Documents shall be deemed to impose upon the 
Declarant or its successors or assigns any obligation of any nature to build, construct or provide 
any improvements except to the extent required by the Act. 

ARTICLE 9 

Section 9.1. Restrictions on Use of Units. 

In order to provide for compatible occupancy of the Property and for the protection of 
the values of the Units, the use of the Property shall be restricted to and shall be in accordance 
with this Declaration, the Bylaws and the following provisions: 

9.1.1 The Units shall be used only as residences and for reasonable, temporary 
nonresidential uses permitted by the Board of Directors. 

9.1.2 The Common Areas shall be used only for the furnishing of the services and 
facilities for whch they are reasonably suited and which are incident to the use and occupancy of 
units. 

9.1.3 No nuisances shall be allowed on the Property nor shall any use or practice be 
allowed which is a source of annoyance to the Property's residents, or which interferes with the 
peaceful possession or proper use of the Property by its residents. No boats, campers, or 
unregistered motor vehicles shall be stored on the Property. The Association shall have the 
authority to regulate the keeping of pets and animals under its rules and regulations. 

9.1.4 No improper, offensive or unlawful use shall be made of the Property or any part 
thereof, and all valid laws, zoning ordinances and regulations of all governmental bo&es having 
jurisdiction thereof shall be observed. Provisions of laws, orders, rules, regulations or 
requirements of any governmental agency having jurisdiction thereof, relating to any portion of 
the Property, shall be complied with, by and at the sole expense of the Unit Owners or the 
Association, whichever shall have the obligation to maintain or repair such portion of the 
Property. 
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9.1.5 No portion of a Unit (other than the entire Unit) may be rented or leased, and no 
transient tenants may be accommodated therein. A rental or lease of a Unit must be for a 
minimum period of thirty (30) days pursuant to any single rental agreement or lease. All rental 
agreements shall be in writing and shall make the tenants’ occupancy subject to the Declaration, 
Bylaws and rules and regulations. The Board of Directors may prescribe by resolution a form of 
lease or specific provisions to be included in any lease of a Unit and thereafter no Unit Owner 
shall execute a lease of his own Unit unless its complies with such resolution. 

9.1.6 No Unit owner shall make any structural addition, alteration or improvement in or 
to the Building nor shall any Unit owner paint or otherwise decorate or change the appearance of 
any portion of the exterior of any building without the prior written consent of the Board of 
Directors. 

9.1.7 No Unit, Limited Common Element or Common Element may be used for the 
storage of products which shall be deemed extra-hazardous for insurance purposes, nor for the 
storage of materials which create a hazard to the health of occupants of the Units. 

9.1.8 In addition to the foregoing, rules and regulations concerning the use of the Units, 
the Limited Common Elements and the Common Elements may be promulgated and amended by 
the Board of Directors with the approval of a majority of the Unit owners. Copies of such rules 
and regulations shall be furnished by the Board of Directors to each Unit owner prior to the time 
when the same shall become effective, and shall be a part of any resale statement package 
provided to a potential purchaser of a Unit pursuant to 1604-108 of the Act, or, if a transfer is 
exempt fkom that requirement, upon transfer of the Unit. 

9.1.9 The Association shall not restrict the Unit owners’ right to sell, transfer, or 
convey his or her Unit, including by requiring the Association to be given a right of first refusal 
before a Unit can be sold. 

ARTICLE 10 

Section 10.1. Maintenance and Repair of Common and Limited Common Elements. 

10.1.1 The Association and the Board of Directors and their designees shall have the 
right and responsibility to maintain, repair and replace the Common Elements and Limited 
Common Elements and the roofs of the Buildings. This right and responsibility shall include, 
without limitation, the life safety systems (including sprinkler and fire alarm systems) utility and 
service lines and facilities, and building exteriors, excluding the windows, doors, and other 
building components forming a part of a Unit. No individual Unit owner shall undertake any of 
the foregoing without the prior permission of said Board of Directors in each instance. 

10.1.2 If the sprinkler, smoke alarm and fire alarm systems or any portion thereof lie 
within the boundaries of a Unit, then the Unit owner shall have the responsibility to maintain 
those systems in order to keep them operational at all times. 
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Section 10.2. Maintenance and Repair of Units. 

10.2.1 Every Unit owner shall perform promptly all maintenance and repair work 
within his or her own Unit that, if omitted, would affect the Condominium in its entirety, the 
Limited Common Elements, the Common Elements, or other Unit(@, including the life safety 
systems. Every Unit owner shall be expressly responsible for any damages or liabilities resulting 
from his or her failure to perform such maintenance or repair work. 

10.2.2 If any Unit owner fails to perform such maintenance or repair after reasonable 
notice from the Association, the Association, through its agents, shall have the right but not the 
obligation to enter the Unit and perform such maintenance or repair in the name of the owner. 
The Association, after notice to the Unit owner and opportunity for the Unit owner to be heard 
before the Board of Directors, shall be entitled to assess the Unit owner for the full expense 
thereof as a service charge due in full at the time of the next regular monthly payment. 

10.2.3 All repairs to the heating equipment, water heater, bathroom fixtures, appliances, 
window glass, doors, and installations of a Unit, if any, including without limitation, carpeting, 
finish flooring, utility lines, light, power, sewage, telephones, and all other accessories 
considered a part of such Unit, shall be made at the Unit owner’s expense. 

Section 10.3. Damape to Common Elements. 

A Unit owner shall promptly reimburse the Association for any expenditures incurred by 
the Association in repairing or replacing any Limited Common Elements or Common Elements 
damaged through his or her negligence, misuse or neglect, or that of his or her family, guests, 
lessees, tenants or their pets. A reasonable service charge for repairing such damage may be 
imposed by the Association, with the approval of the Board of Directors. 

ARTICLE 11 

Section 11.1. Common Expense Assessments. 

1 1.1.1 Until the Association makes a cornmon expense assessment, Declarant shall pay 
all the common expenses, but Declarant shall have no obligation to establish reserves. 

1 1.1.2 Common expense assessments shall begin no later than thirty (30) days after 
conveyance by the Declarant of the first Unit. 

1 1.1.3 After any assessment has been made by the Association, assessments thereafter 
must be made at least annually, based on a budget adopted at least annually by the Association in 
accordance with the provisions of 5 1603-103 of the Act.. After assessments are made each Unit 
owner, including Declarant with respect to Units owned by Declarant, shall pay the full amount 
of such assessments to the Association. 
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1 1.1.4 Declarant shall be entitled to receive from the purchaser of each Unit at closing 
reimbursement of the amount of that Unit’s percentage of interest in Association fimds as of the 
date of closing. 

1 1.1.5 Any common expense benefiting fewer than all the Units shall be assessed 
exclusively against the Unit or Units benefited in accordance with the relative proportions of 
their allocated percentage interest in Common Elements and facilities. 

Section 11.2. Statutorv Lien. 

Each Unit is subject to a statutory lien in favor of the Association for the unpaid common 
charges as provided in the Act and also is subject to a lien for service charges and penalties, 
interest, attorneys’ fees and costs of collection as provided in the Act, Declaration and Bylaws. 

Section 11.3. Service Charges. 

1 1.3.1 The Association shall have the express power to separately charge a Unit and the 
owner thereof for services rendered to that Unit. Such charges shall be a lien on the Unit with 
the same status as a lien for common expense assessments under this Declaration and Bylaws, 
which lien for service charges may be foreclosed in like manner as a mortgage on real estate. 
The recordation of this Declaration constitutes record notice of the lien. 

1 1.3.2 Service charges shall include without limitation: 

(a) If a Unit owner, member of a Unit owner’s household, a Unit owner’s guest 
or a Unit owner’s tenant requests the Association to perform repair and maintenance work on a 
Unit, or if a Unit owner, member of a Unit owner’s household, a Unit owner’s guest or a Unit 
owner’s tenant damages the Limited Common Elements or Common Elements, or fails to 
perfom maintenance and repair work as required herein, the expense thereof as determined by 
the Board of Directors or its designee may be assessed as a service charge. 

(b) Fees, if any, which may be established by the Board of Directors for the use 
and maintenance of water, sewer, heat andor other utility services. 

(c) Insurance premiums on permanent improvements to Units installed by Unit 
owners and insured by the request of the Unit owner with the Association’s hazard insurance 
carrier. 

(d) Charges for management provided to Units by the Association, its agents or 
designees, and rental fees for leasing or renting Units arranged by the Association, its agents and 
licensees. 
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Section 11.4. Liabilitv for Unpaid Assessments. 

1 1.4.1 In a voluntary conveyance, the grantee of a Unit shall be jointly and severally 
liable with the grantor for all unpaid common charges, assessments, service charges, interest and 
costs of collection up to the time of the grant or conveyance, although the grantee shall not be 
prevented from exercising any right to recover from the grantor the amounts paid for those 
assessments, common charges, etc. 

11.4.2 A grantee or proposed purchaser under a purchase and sale contract for a Unit 
must be provided with a resale statement pursuant to $1604-108 of the Act, setting forth the 
amount of unpaid common charges, assessments and service charges, interest and costs of 
collection against the Unit as of the date of grant or conveyance and such other items required by 
the Act. The Association may charge a fee for such statement to the current owner of the Unit. 
The amount of such fee shall be set by the Board. 

1 1.4.3 The grantee shall not be liable for any unpaid amounts due from the grantor 
before the statement date in excess of the amount set forth in the statement except interest and 
costs of collection accrued thereafter. 

11.4.4 Notwithstanding the foregoing or any other provision of this Declaration, any first 
mortgagee of a Unit obtaining title to the Unit pursuant to foreclosure or the remedies provided 
in the mortgage shall not be liable for the Unit's unpaid Common Element assessment or special 
assessment accrued before title is so acquired. 

Section 11.5. Violations. 

Any Unit Owner in default in the payment of any amount due the Association or in 
violation of any provision of the Act, this Declaration, the Bylaws, or the Rules and Regulations 
of the Association, which violation continues after reasonable notice to cure is provided by the 
Association to the Unit Owner may be prohibited by the Board of Directors fkom the use and 
enjoyment of any and all of the Common Elements not essential to access to the Unit, in addition 
to all other remedies available to the Board of Directors. 

ARTICLE 12 

Section 12.1. Controlling Authoritv; Remedies. 

12.1.1. If any provision of this Declaration, the Bylaws or the rules and regulations, or 
any section, sentence, clause, phrase, or word therein, or the application thereof in any 
circumstances shall be found by a court of competent jurisdiction to be in conflict with any 
applicable law, including, but not limited to, the Act, then the law shall be deemed controlling; 
but the validity of the remainder of this Declaration, the Bylaws and rules and regulations, and 
the application of any such provision, section, clause, phrase, or word in other circumstances 
shall not be affected thereby. 
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12.1.2. If any term, covenant, provision, phrase or other element of this Declaration, the 
Bylaws, any deed to a Unit, or the rules and regulations is judicially held to be invalid or 
unenforceable for any reason whatsoever, such holdings shall not affect, alter, modify, or impair 
in any manner, any other term, covenant or provision, phrase or other element of such 
documents. 

12.1.3 Any dispute or disagreement between Unit Owners with respect to interpretation 
or application of this Declaration or the Bylaws or rules and regulations shall be determined by 
the Board of Directors, which determination shall be final and binding on all parties. 

12.1.4 In any dispute between one or more Unit Owners and the Declarant regarding 
the Common Areas, the Board of Directors shall act for the Unit Owners, and any agreement 
with respect thereto by the Board shall be conclusive and binding upon the Unit Owners. 

12.1.5 Each Unit Owner, each first mortgagee of a Unit and the Association shall have 
a right of action against the Association or any Unit Owner failing to comply with the 
Declaration, Bylaws or the rules and regulations. 

Section 12.2. Dispute Resolution. 

12.2.1 All claims, disputes and other matters in question between the Declarant, on the 
one hand, and the Association or any Unit Owner(s) on the other hand, arising out of or relating 
to, this Declaration, the Bylaws, or the deed to any Unit, or the breach thereof, except for claims 
which have been waived by the acceptance of a deed, shall be decided by arbitration in 
accordance with the Rules of the American Arbitration Association then obtaining unless the 
parties mutually agree otherwise. 

12.2.2 This agreement to arbitrate shall be specifically enforceable under the prevailing 
arbitration law. 

12.2.3 The award rendered by the arbitrators shall be final, and judgment may be 
entered upon it in accordance with applicable law in any court having jurisdiction thereof. 

12.2.4 Notice of the demand for arbitration shall be filed in writing with the other 
parties and with the American Arbitration Association. The demand for arbitration shall be 
made within a reasonable time after the claim, dispute or other matter in question has arisen, and 
in no event shall it be made after the date when institution of legal or equitable proceedings 
based on such claim, dispute or other matter in question would be barred by the applicable 
statute of limitations or other principles of law and equity. 

Section 12.3. Notices. 

Any notice required or given pursuant to this Declaration to the Board of Directors of the 
Association or to any Unit owner may be delivered to any Director or such Unit owner either in 
person or by delivering it to his Unit by mail or by hand, or as otherwise permitted by the 
Bylaws. 
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IN WITNESS WHEREOF, the Declarant executed this Declaration this \- 3 day of & c -+ Lc, 
,2004. 

DECLARANT: 

I\ / 
(25 

Betty D. Hhler 

STATE OF MAINE 
CUMBERLAND, ss 

PORT ISLAND REALTY, INC. 

The personally appeared the above-named Howard U. Heller and Betty D. Heller and 
acknowledged the foregoing to be their free act and deed. 

Before me, 

Printed Name JElrRm: C. LR)I 
Notary Public. Wme % Cornrnis$on Exoires February 5. #n 1 Commission xpires. 
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§ 
STATE OF MAINE 
CUMBERLAND, ss 

The personally appeared the above-named R. Kirk Goodhue, duly authorized President of Port 
Island Realty, Inc. and acknowledged the foregoing to be his free act and deed in such capacity, 
and the flee act and deed of said corporation. 

Printed Name 

Commission Expires: A / 
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EXHIBIT A 

A certain lot of parcel of land with frontage on Welch Street and Island Avenue on Peaks 
Island in the City of Portland, County of Cumberland and State of Maine, more 
particularly bounded and described as follows: 

Beginning at a found iron rod bearing a cap marked “N.L. PLS 2124” (a “PLS 2124 cap”) 
located on the northerly sideline of Welch Street at the southeasterly comer of a parcel 
now or formerly of James Lagoulis and George W. Clark, Trustees that is described in a 
deed recorded in the Cumberland County Registry of Deeds (“CCl2D”) in Book 6824, 
Page 26; thence North 21” 10’ 41” East a distance of 49.16 feet, more or less, to a found 
iron rod bearing a PLS 2 124 cap; thence South 70” 54’ 19” East a distance of 27 feet, 
more or less, to a point which is a mark on the edge of a large concrete block 1.14 feet 
from the southerly comer of said block; thence North 11” 32’ 41” East a distance of 73.14 
feet, more or less, to a set iron rod bearing a cap marked “PLS 2063” (a “PLS 2063 cap”) 
located at the southwesterly comer of a parcel now or formerly of Edward R. Crabb and 
Kristen M. Chalmers that is described in a deed recorded in the CCRD in Book 11891, 
Page 10; thence South 84” 50’ 36” East a distance of 119.50 feet, more or less, to an iron 
rod bearing a PLS 2063 cap set at the westerly sideline of Island Avenue; thence along 
the westerly sideline of Island Avenue on a course South 1 1” 26’ 29” East a distance of 
61.72 feet, more or less, to a set iron rod bearing a PLS 2063 cap; thence South 86” 25’ 
41” West a distance of 73.50 feet, more or less, to a set iron rod bearing a PLS 2063 cap; 
thence South 12” 59’ 06” West a distance of 57.37 feet, more or less, to a set iron rod 
bearing a PLS 2063 cap located on the northerly sideline of Welch Street; thence North 
77” 22’ 38” West a distance of 105.47 feet, more or less, to the iron rod marking the point 
of beginning. 

Containing 14,197.4 square feet, more or less. 

Bearings and distances taken from a plan titled “City View Condominium, 14 Welch 
Street and 56 Island Avenue, Peaks Island, Portland, Maine” made by Northeastern Land 
Surveying of Gorham, Maine dated April 2 1,2004 and recorded in the CCRD, Plan Book 
204, Page 909. 



EXHIBIT B 

The City View Condominium shall consist of two buildings, Building A and Building B. 
Each Building shall contain two units, numbered as set forth below. 

Building A 

Unit # 

Unit Number 1 

Unit Number 2 

Building B 

Unit Number 3 

Unit Number 4 

% ownership of common elements 

25% 

25% 

25% 

25% 



EXHIBIT C 

Easements burdening the parcel described in Exhibit A 

1. 
Maine Power Company and New England Telephone and Telegraph Company by 
instrument dated July 23, 1972 and recorded in the Cumberland County Registry of 
Deeds (“CCRD”) Book 3475, Page 56. 

Rights and easements granted by Aram Comfort and Agnes H. Comfort to Central 

2. 
Richard A. Faulkner and Frances I. Dugan to Howard U. Heller and Betty D. Heller dated 
March 10,1979 and recorded in Book 4394, Page 55. 

Restrictions on overburdening a shared septic system set forth in a deed from 

3. 
Heller and Betty D. Heller to John T. MacDermott and Jane C. MacDermott dated 
November 19,1982 and recorded in Book 5067, Page 257. 

Rights and easements regarding a sewer line set forth in a deed from Howard U. 

4. Matters shown on a plan titled “City View Condominium, 14 Welch Street and 56 
Island Avenue, Peaks Island, Portland, Maine” made by Northeastern Land Surveying of 
Gorham, Maine dated April 21,2004 and recorded in the CCRD, Plan Book 204, Page 
909. 



WARRANTY DEED 

KNOW ALL BY THESE PRESENTS that HOWARD U. HELLER and BETTY D. HELLER, of Peaks 

Island, in the City of Portland, County of Cumberland and State of Maine, with a mailing address of 400 

Seashore Avenue, Peaks Island, Maine 04108, for consideration paid, hereby grant to PORT ISLAND 

REALTY. INC., a Maine corporation with a mailing address of P.O. Box 7341, Portland, Maine 041 12, 

with WARRANTY COVENANTS, a one-half interest in that certain parcel of land, with the buildings 

thereon, situated on Peaks Island in the City of Portland, County of Cumberland and State of Maine, 

more particularly bounded and described as follows: 

Beginning at the corner formed by the intersection of the westerly side line of 
Island Avenue with the northeasterly side line of Welch Street; thence running 
northwesterly along the northeasterly side line of Welch Street two hundred seven 
(207) feet, more or less, to a point two (2) feet easterly from the intersection of a 
twenty (20) foot, more or less, in width traveled way running northeasterly from 
Welch Street; thence running northeasterly, parallel to and distant two (2) feet 
from the easterly line of said way, forty-six (46) feet, more or less, to a point, now 
or formerly marked by a stake; thence running southeasterly, at an interior angle 
of 92-05', twenty-seven (27) feet, more or less, to a point which is a mark on edge 
of large concrete block one and fourteen-hundredths (1.14) feet from the southerly 
comer of said concrete block; thence running northeasterly, at an exterior angle of 
82-27', one hundred six and thirty-seven hundredths (106.37) feet to a point which 
is a comer of a cyclone fence, said fence being on the southerly line of land 
formerly of John Brackett and later of W.T. Jones; thence running southeasterly 
along said Jones' line one hundred twelve (1 12) feet, more or less, to the northerly 
side line of Island Avenue; thence running southwesterly along northerly side line 
of Island Avenue one hundred sixty-three (1 63) feet, more or less, to the point of 

t e 
3 i beginning. 

E! conveyed: 
EXCEPTING AND RESERVING the following two (2) parcels previously 

Parcel One: 

Commencing at a P.K. nail set at the intersection of the westerly sideline of Island 
Avenue and the northeasterly sideline of Welch Street; thence from said P.K. nail 
set North 61" 56' West, one hundred and five and seventy-two hundredths 
(105.72) feet to other land of Howard U. Heller et al; thence North 28" 22' 24" 
East, fifty-seven and thirty-seven hundredths (57.37) feet to a stake at other land 
of Howard U. Heller et al; thence South 78" 08' 19" East seventy-three and fifty 
hundredths (73.50) feet to the westerly sideline of Island Avenue; thence South 



04” 00’ 00” West, eighty-five and twenty-eight hundredths (85.28) feet along the 
westerly sideline of Island Avenue to the P.K. nail set and point of beginning. 

Meaning and intending to except and reserve from this conveyance those premises 
conveyed by the Grantors herein to John T. MacDermott and Jane C. MacDemott 
by Warranty Deed dated November 19,1982 and recorded in the Cumberland 
County Registry of Deeds (“CCRD”) in Book 5067, Page 257. 

Parcel Two: 

Beginning on the westerly side of Island Avenue at the southeasterly comer of land 
conveyed by Stanley R. Williamson et a1 to William I. Paine et a1 by deed dated October 2, 
1978 and recorded in the Cumberland County Registry of Deeds in Book 43 15, Page 304; 
thence southerly along said Island Avenue sixteen (16) feet; thence westerly along other 
land of Howard U. Heller one hundred and twenty (120) feet more or less to the 
northwesterly side line of said Heller’s land; thence northeasterly thirty-three (33) feet to 
the southwesterly comer of said Paine land; thence southeasterly along a fence and said 
Paine’s land one hundred twelve and eight-tenths (1 12.8) feet to the westerly side of Island 
Avenue and the point of beginning. 

Meaning and intending to describe those premises conveyed by the Grantors herein to 
William I. Paine and Iris A. Paine by Warranty Deed dated May 3 1, 1980 and recorded in 
Book 461 1, Page 182. 

MEANING AND INTENDING to describe and convey and hereby conveying a one-half interest 

in and to a portion of those premises conveyed to the Grantors herein by Warranty Deed of 

Richard A. Faulkner and Frances I. Dugan dated March 10, 1979 and recorded in the CCRD in 

Book 4394, Page 55. 

IN WITNESS WHEREOF, the said HOWARD U. HELLER and BETTY D. HELLER have 

hereunto executed this instrument this thirtieth day of June, 2004. 
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STATE OF MAINE 
CUMBERLAND, ss 

Then personally appeared the above named HOWARD U. HELLER and BETTY D. HELLER, 
who acknowledged the foregoing instrument to be their fiee act and deed. 

c(+/os Date: 

T Z h U b A  d C L f W v 4 f d  
Printed Name Commission Expires: 

Rece i ved 
Recorded Resister of Deeds 

Jvn 30,2004 01:#:49P 
Curaberland County 

John B OBr i en 

3 
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CONDOMINIUM CONVERSION PERMIT 
CITY OF PORTLAND, MAINE 

PART I 
I 

To the Manager of Building and Inspection Services, City of Portland, Maine, the 
undersigned hereby applies for a Condominium Conversion Permit. 

Assessor’s Block # Chart 0- # 
\ 

Lot# 4. 

Name of Owner: \ IhaL-  
W l  z- 

Number of Units 
J 

Number of Units Applying For: 9- 
Number of Units in Structure: 4- 
Date on which Declaration of Condominiums was filed in CCRD: 

Approved by: 

ZONING: DATE: 

Number of Units Approved (Circle) 

Fire Dept. 1 2 3 4 5 6 7 8 9 

Plumbing: 1 2 3 4 

Elec: 1 2 3 4 

DATE: 

DATE: 

DATE: 

Bldg./Hsg. 1 2 3 4 

Comments : 

DATE: 

5 6 7 8 9 

5 6 7 8 9 

5 6 7 8 9 

10 Other 

10 Other 

10 Other 

10 Other 



CONDOMINIUM CONVERSION PERMIT 
CITY OF PORTLAND, MAINE 

PART 111: PROJECT DATA 

1. Assessors reference, Chart, Block, Lot: 
\ 1 

2. Number of Units before conversion: 4- 
> Units with 1 bedroom I Units with 2 bedrooms 

0 Units with 3 or more bedrooms 

3. Monthly rent 

4. 

5. 

6. 

7. 

8. 

Number of Units after conversion: 4- 
c Units with 2 bedrooms 7 Units with 1 bedroom 

fi 
Purchase Price range: / lo.. 6sOlPw 

Units with 3 or more bedrooms Lcoww-JG.$u) 

rc 
Length of time building owned by applicant: 

Improvements, renovations or modifications being made in association with this conversion will 

require the following permits (please circle all that apply): 

Building Plumbing Heating Electrical 

b Q Ad+?,> \ J P L J ' _ ' S  

Type and cost of building improvements being made in association with this conversion that will 

not require permits: 

$ A-  exterior walls, windows, doors, roof 

$ - 0- insulation 

interior cosmetic (wall/floor refinishing, etc. u-b 
$ 

$ other (please specify) 

$ 0 .OO no improvements being made 



1 

Issue Date: CBL: City of Portland, Maine - Building or Use Permit Application [p*hitNo: - _ _  

389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716/q 
] h a t i o n  of Construction: ]Owner Name: IOwner Address: 

02- 1220 11/13/2002 

I 
084 QO04001 

Phone: 

56 Island Ave 
Business Name: Contractor Name: ontractor Ad ss: Phone 

n/a Thompson & Johnson Woodworkers $4 S e a s Z A v e  Peaks Island 2077665219 
LesseelBuyer's Name Phone: Permit Type: I Zone: 

Heller Betty D & Howard U Jts 

I 

Permit Taken By: 

E€! 

_ _ _  Alterations - Commercial I n/a .., I n/a 

Multi Use / Commercial; 1st floor, Use / Repair water damage $184.00 $22,200.00 1 

- d. 

'tproposed Use: Permit Fee: Cost of Work: CEO District: Past be:  

offices and 2nd floor, residential. d rot. FIRE DEPT: Approved INSPECTION: 

0, Type: Use Group 
# [I Denied 

/ 

-.. 
. - ... 1. 

Y 

Date Applied For: 

10/25/2002 

Action u Approved E; Approvedw/Conditions u Denied 

This permit application does not preclude the 
Applicant(s) fiom meeting applicable State and 
Federal Rules. 

Building permits do not include plumbing, 
septic or electrical work. 
Building permits are void if work is not started 
within six (6) months of the date of issuance. 
False information may invalidate a building 
permit and stop all work.. 

I signature: Date: 

Special Zone or Reviews 

E] Shoreland 

Wetland 

FloodZone 

L] Subdivision 

[ ] Site plan 

Maj [7 Minor [-l MM 17 

)ate: 

Zoning Approval 

Zoning Appeal 

u Variance 

Miscellaneous 

Ly Conditional Use 

Interpretation 

- 
Approved 

0 Denied 

Date: 

Historic Preservation 

L 1 Not in Distnct or Landmark 

u Does Not Require Review 

RequlresReview 

n ~Pproved 

r Approved w/Condinons 

i] Denied 

Date 

CERTIFICATION 
I hereby certify that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and 
that I have been authorized by the owner to make this application as his authorized agent and I agree to conform to all applicable laws of 
this jurisdiction. In addition, if a permit for work described in the application is issued, I certify that the code official's authorized 
representative shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the 
codds) aoolicable to such oermit. 

SIGNATURE OF APPLICANT ADDRESS DATE PHONE 

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE DATE PHONE 



c 







ZONING 

To tlir DlREC TOR OF BUILDING 8 INS 
oy: or Instail the following building, ttruc- 
thc Portland B.O.C.R. Building Code 

m l d  hcrewlth a d  the following SPccifica- Zoning Ordinance oj rha City 
tionr: 
LOCATION . , . w*3. rict # 1  a. +2 0 

hone . .7.'1S-7253 
2. Lcsscc'r name and add 
3. Contractor's name md .xrlmd. .... TelCphwo .. 366227.3 

PIAU .......... NO. of sheets ...... 
........ No. familia .......... ...... Roobg ............... 

Othcr buildings QR 

Eotimatcd contractu 
FlELD INSPECTOR 

Dwelling ............ 
Garage ................. 
Masonry Bldg. ........... 
Xfctil Dldg. ............. 
Alterations .............. 
Demolitions ............. 
Othcr .............. 
NOTE TO APPLlCAN 
cal and mechanic&. 

1. to 2 f d l i e a  

Stamp of Special Cofiditions 

o/ heating, plumbing, elcctd- 

Is any plumbing involved ia thk work? 
Is connection to be made to public scw 

vofved in this work? .............. 
for sewage? .................... 

.................................. 
+ ,  .... earth or rock? .......... . ccllar ...................... 

cat .......... fuel ....... ........ Sills ............ 
Kind of roof .......... 

Size Girder ........... 
Studs (outride walls and r and flat roof s p n  over 8 feet. 

Joists and raften: 
On ccntcn: ...,...., roof ............. ...... height? ............. If one story building wi 

n to be accomnoddtcd ... 
scd building? .......... 

on a public street? . . 
ork a person competent BUILDIN0 CODE 

FhDept.: ..,.(I... 

chhcm ........... H d t h D c p :  ...... 



ZONING LOCATION 

The uridersirned hereby applies lor u pc Ihr followln# bullding, stW.* 
B.O.C.A. Birlldinr Code and 

tiom: 
LOCATION . .847.*!. fi. 4 ,??1 
1. Owner's name and addreu , , M Y  
2. Lessee's name and adddtcss . 
3. Contractor's name and add 

. No. families .......... 
RWbg ............... 

Other buildings on same lot . 
Estimntcd convrctural cost S . . 
FIELD INSPECTOR-Mr. ... 
This a~plplication is for: 
Dwelling ............... 
Garage ................. 
Masonry Bldg. ........... 
Metal Bldg. ............. 
Altcrations .............. 
tkmolitions ............. 
Change of Use ........... 
Other .... .TQ.w~.&A~ 
NOTE TO APPUCANT: 
ml and rnechatu'cols. 

' 

.. 

s work? .............. .................... 
nt of roof ................ 

k? .......... 
......................... Kind of roof ... ;. ..... 

No. of chimney% ....... 
Framing Lumber-Kiad .... h a t  ....... r . :  fuel ....... 

......... Sills ............. 
Size Girder .............. 
Studs (outside walls and arryin 

Joists and raften: 
of span over 8 fcct. ...... roof ............. 

On untem: ...... roof ............. 
Maximum span: ...... roof. ............ 

No. an nuw rccomm 
V TU automobile 
APkROYACS B 

accommodated ... 
ropored building? .......... 

BUILDING CODE: . 

6 

c 
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