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May 12, 2015 

 
Ms. Jeanie Bourke 
Code Enforcement Officer/Plan Reviewer 
City of Portland 
389 Congress Street 
Portland, ME 04101 
 
RE: Hannigan’s Market – Level II Site Plan for Retaining Wall and Landscaping 
 Improvements 
 76 Island Avenue, Peaks Island, CBL:  84-P004-001 
 
 
Dear Jeanie; 
 
Please find attached a Level II Site Plan Application for the construction of a 75 linear foot stone-
filled gabion retaining wall and landscaping improvements at 76 Island Avenue on Peaks Island.  The 
property is locally known as Hannigan’s Market, and is owned by Mr. Robert (Bob) Hannigan.  The 
one and a half story structure on the site is home to the island supermarket and a small residential 
unit occupied by Bob and his wife.  The purpose of the proposed site improvements is to improve the 
small outdoor living space aesthetics, to provide a measure of privacy and to properly support the 
existing embankment at the property line via use of a vegetated stone-filled gabion system that will 
be placed one foot from the property line as shown on the enclosed Site Plan.  The site is subject to a 
Level II review due only to its location within the Shoreland Zone.  Had the site been located inland, 
the proposed de minimis site improvement activities would have required a simple Level I Site 
Alteration Permit Application.  
 
Zoning 
The site is located within the City of Portland I-B (Island Business) Zone within the Shoreland 
Overlay.  The site is inland of the 75’-resource setback, but within the 250’ setback from Normal 
High Water at Casco Bay on the easterly shore of the island.  Activities within the Shoreland Zone 
require a Level II review.  The proposed site activities are inland of the 75’ setback and do not 
require review by the Maine Department of Environmental Protection.  The site is not located in an 
area that has been identified as a Resource Protection Area by the City. 
 
 
I-B, Island Business Zone-Division 12.1  
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Hannigan’s Market is a retail and service establishment that serves the needs of the island residents 
and summer guests.  The market and apartment residence are permitted uses within the I-B Zone per 
Section 14-223 of the City Zoning Ordinance.  Per Section 14-226-Dimensional Requirements, there 
is no minimum lot size for a lot that is served by public water and sewer.  Per City Assessing records 
and the owner’s records the site is served by both public water and sewer.  In accordance with 14-
227-Other Requirements the site is subject to Division 20 and (b) Shoreland and Flood management 
regulations of Division 26 and/or 26.5.  Per FEMA Flood Insurance Rate Map Community Panel 
#230051 0015 B, 07/17/1986, the site is not located in a mapped flood zone. 
 
The site work is limited to the excavation and placement of 75 linear feet of gabion wall for bank 
stabilization at the rear (west side) of the property adjacent to an existing 10-foot wide right-of-way.  
All of the proposed work in located in the Shoreland Zone, however, none of the proposed work is 
located within the 75’-resource setback therefore the proposed site improvements do not  require 
review by the Maine Department of Environmental Protection (DEP).  No change to the use at the 
site is proposed as part of this application and no building or utility changes are proposed.  The 
stabilization is needed due to some ground water breakout and minor erosion. 
 
Shoreland Zone-Division 26 Shoreland Regulations 
The proposed site improvements do not affect existing site conditions and do not contribute to water 
pollution or interfere with fish, bird or other habitat areas.  The proposed work provides a measure of 
protection from erosion and does not have a substantial impact within the shoreland area.  Per 
Section 14-449 Land Use Standards the following criteria are met: 
 
 (a)Principal and accessory structures: 
  (a)1.b Principal and accessory structures in the I-B require no setback. 

(a)2 The plans are based on the available public information and a sealed/signed 
 Standard Boundary Survey plan prepared by Back Bay Boundary. 
(a)3 Lowest Floor elevations…of all buildings…shall be elevated at least one foot 
above the 100-year flood plain elevation.  Not applicable.  The site is not located 
within a mapped flood area and no building changes are proposed. 
(a)4 …stairways or similar structures may be allowed with a permit…to provide 
shoreline access.  Not applicable.  The site is not a waterfront lot. 

 (b)Piers, docks, wharves… 
  Not applicable.  The site is not a waterfront lot. 
 (c ) Clearing or removal of vegetation. 
  (c)1 The site is not located in a resource protection zone. 
  (c )2 Not applicable – exemption from standards for certain zones. 
  (c )3 Not applicable.  No timber harvesting is proposed. 
 (c )4.a Not applicable.  The site is located inland from the 75’ setback from Normal 

High Water and the site use is a permitted use. The location is inland from the 
required buffer strip vegetation location. 
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Vegetation removal is limited to some existing lawn area and low invasive vegetation, totaling 
approximately 360 SF.  The site adjacent to and within the gabions will be revegetated with 
ornamental grasses, vines, lilacs, trees and Rugosa rose as shown on the enclosed Site Plan. 
 
 (d) Erosion and Sedimentation Control Plan 
  (d)1 A written ESC Plan prepared in accordance with the provisions of the   
 Maine DEP Erosion and Sediment Control Handbook for Construction: Best   
 Management Practices is enclosed in this submittal package. 
 (e) Soils 
 No adverse environmental impacts, severe erosion, improper drainage is 

anticipated during or after construction.  A soils report is not required for 
non-intensive uses. 

 (f) Water quality 
No water deposit/discharge is associated with the proposed site 
improvements. 

 (g) Archaeological Sites 
 No activities are located on or adjacent to a site that is listed or eligible for 

listing on the National Register of Historic Places. 
 (h) Installation of public utility service 
   Not applicable. 
 (i) Essential services 
   Not applicable. 
 (j) Roads and driveways. 
   Not applicable.  No changes are proposed. 
 (k) Parking areas 
   Not applicable.  No changes are proposed. 
 (l) Septic waste disposal 
   Not applicable.  No changes are proposed. 
 (m) Stormwater runoff 
 The installation of the gabion retaining wall and landscaping site 

improvements does not increase or affect the natural runoff pattern on the 
site.  Site grading is limited to matching the existing grade at the top of the 
new gabion wall.  No runoff control systems are existing at site or are 
proposed as part of this project. 

(n) Agriculture 
 No agricultural uses are associated with or proposed on the lot. 
Environmental Quality Standards 
In accordance with the provisions of Section 14-526(b) the proposed new gabion wall and 
landscaping we offer the following information regarding provisions for addressing environmental 
concerns. 
 1. Preservation of significant natural features. 
  No significant natural features are located on the Hannigan property. 
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 2. Landscaping & Landscape Preservation. 
The site improvements have been designed to limit site disturbance and do not 
include the removal of existing trees.  The existing understory buffering will be 
preserved to the greatest extent possible with the exception of any vegetation that is 
considered to be invasive.  Work is limited backyard associated with the residential 
use. 

No adverse environmental impacts are associated with the proposed site improvements. 
 
Summary of Site Burdens 
After reviewing the current property deed and the chain of conveyances, no encumberances such as 
easements, have been identified on the lot.  The site is adjacent to a 10’ right-of-way that benefits a 
neighboring property.  Our research did not indicate and written rights of use, access, etc. associated 
with the aforementioned right-of-way.   
 
We understand, through a recent telephone conversation with Ms. Barbara Barhydt, that there are 
City concerns regarding the close proximity of the proposed work to the property line.  Barbara asked 
that we please address this issue as part of the permit by providing evidence of construction access by 
submittal of an agreement or temporary easement as part of the submittal package.  The owner of the 
property, Mr. Robert Hannigan, has contacted the neighboring property owner and told him of the 
proposed plan, and he does not object to the work.  The project has been designed, and the 
contractors have been involved with the proposed construction plan and all of the work will be 
performed from within Mr. Hannigan’s lot. 
 
Waivers 
A separate written summary of waivers is enclosed in this submittal package. 
 
Consistency with Related City Master Plans 
We reviewed the selection of available City Master Plans including the Portland Shoreway Access 
Plan prepared by Mitchell – Dewan Associates and Market Decisions, Inc., more specifically Section 
3.2 Casco Bay Islands including access provisions for Peaks Island.  The proposed site work is not in 
conflict with the proposed vision for the island access as set forth by the Shoreway Access Plan 
prepared in conjunction with the City. 
A review of the City of Portland Comprehensive Plan and maps indicate that the current allowed uses 
at the site and the zoning indicated on the Future Land Use Map remain as currently zoned, I-B 
(Island Business). 
 
Construction Management 
The soil disturbance and movement is limited to what is necessary to place the gabions and to install 
the aforementioned landscaping.  Silt fencing will be placed prior to any soil disturbance on the site 
to prevent silt migration downhill in accordance with Maine DEP Construction Erosion BMP’s.  The 
excavation will be performed by a mini excavator with all excess excavated materials being removed 
from the site to the contractor’s work yard.  The 6’x3’x3’ gabions will be placed and filled by hand 
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by local island contractors.  The gabion installation and planting work is labor intensive requiring the 
majority of work to be done by hand due to its location and lot size limitations. 
 
Delivery of material (stone fill, gravel, geotextile cloth, gabions, plant material, etc.) will be 
facilitated by a local island contractor such as Lionel Plante Associates.  All material will be 
stockpiled, as necessary, within the lot bounds and the adjacent lawn.  The lawn above the gabions 
will be graded to match the height of the gabion wall without significant alteration to the existing 
lawn grade.  The lawn area that is disturbed will be repaired, seeded and mulched, as required.  The 
gabions will be locally sourced through A.H. Harris and installed per manufacturer recommendation.  
The owner also proposes to relocate an existing gate and we understand that the gate relocation does 
not require review or a permit.  The gate relocation provides direct access to the existing deck from 
Boathouse Way.  The work area is limited to the area within 10 LF of the property line.   
 
All site work will be performed by local island contractors working closely with Mohr & Seredin 
who will act as the General Contractor on behalf of the applicant.  The estimate of probable cost for 
the site work is $12,200.00 and based on the estimate of probable cost, we have determined that the 
fee due to the City is as follows: 

 
$25.00/First $1,000 value plus $11.00/thousand for additional work 

$25. + 11 x 11.20 = $148.20 
 

The proposed gabion wall installation will be funded by the applicant from personal resources.  The 
gabions will be installed per manufacturer recommendation. 
 
Please review this project application submission and notify us of any questions or issues.  We look 
forward to working with you on this site improvement project. 
 
Sincerely, 
 
 
Stephen B. Mohr, ASLA 
Licensed Maine Landscape Architect 
Mohr & Seredin Landscape Architects, Inc. 
 
enc.  
 
cc: B. Hannigan 
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Waivers Requested 

1. We respectfully request a waiver from the Site Plan Submittal Checklist for a Stormwater 
Management and Drainage Plan prepared in accordance with the City of Portland Technical 
Manual Section 5-Portland Stormwater Management Standards and Maine DEP Ch. 500 
Stormwater Management.  More specifically, Section 5.11C.a …”the following development 
proposals shall be required to submit a Stormwater Management Plan…Level II Site Plans, 
except single and two-family  homes.” 

The site plan, while considered a Level II due to its location within the Shoreland Zone is limited 
to the installation a stone-filled gabion retaining wall and landscaping.  Construction methods 
include cutting into the existing embankment, placing suitable backfill, geotextile fabric and the 
two layers of 6’x3’x3’ stone-filled gabions followed by planting in and around the gabion area to 
provide a clear site boundary and an element of privacy via landscaping for visual screening.  No 
significant grading is required for this project and no changes are being made in the runoff 
pattern  No change to the stormwater flow or quantity is anticipated due to the proposed site 
improvements. 

2. We respectfully request a waiver from the Site Plan Submittal Checklist item requiring a 
Life Safety Plan prepared in accordance with Section 3 of the Technical Manual.  All of the 
improvements are exterior site improvements (retaining wall and landscaping) that do not affect 
the existing uses at the market or apartment.  Building access and egress is not affected by the 
proposed site improvements. 

3. We respectfully request a waiver from the Site Plan Submittal Checklist requiring copies 
of the building floor plans and a grade elevation for the existing building.  All of the 
improvements are exterior site improvements (retaining wall and landscaping) that do not affect 
the existing building. 

4. We respectfully request a waiver from a number of the plan requirements for a Standard 
Boundary Survey required per Section 13 of the Technical Manual.  The waiver request is made 
in accordance with Section 13.4.1.1+2 - Waiver of Boundary Survey Requirements allowing a 
partial survey depicting only the to-be-developed portion of a lot of record if the development is 
a lot of record and under one acre in size. 

The specific Standard Boundary Waivers requested per 13.2 Level I site Alteration, II and III 
General Standards as follows: 

 #8  Zoning and District Boundaries* 
 #9  Flood Zone Statement* 
 #10  Required Zoning Setbacks for Site* 
 #11  Existing and Proposed Grading Contours at 2’ Intervals* 
 #19-25  Existing infrastructure location (sewer, water, electric, curb lines, etc.) 
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 #28  City Vertical Datum Notation of NGVD 1929 is used or manhole rim  
   elevation data is used for all information shown on plan. 
 #29  All plans shall state the Official City of Portland Benchmark used as  
   supplied by the Public Services Engineering Division Archivist. 

#30 Distances , bearings, and angles shall be shown on the survey…, shall tie 
the property into the nearest accepted street line and be tied into the 
established City of Portland survey monuments or record survey data at 
the Public Services Engineering Archives. Ties shall be considered and 
inverse line with a bearing and distance to the nearest second and 
hundredth foot. 

#32 Street Status.  The status of the street shall be show; i.e. Accepted City 
Street, Continued Paper Street, Discontinued City Street…* 

 
 The neighboring street status of Island Avenue and Boathouse Way as 

noted (Accepted) on the enclosed Existing Conditions Plan was verified 
by telephone inquiry on 05/06/2015 through City of Portland Public 
Services by Mr. Mark Mulkern. 

 
5. We respectfully request a waiver from the Site Plan Submittal Checklist requiring an 
exterior lighting plan prepared in accordance with Section 12 of the of the Technical Manual.  
No changes to the existing lighting are proposed as part of the proposed site activities.  Site 
activities are limited to landscaping and installation of a gabion retaining wall and no additional 
lighting. 

6. We respectfully request a waiver from the Portland Fire Department Site Review Fire 
Department Checklist submittal requiring a separate drawing indicating proposed structure uses 
(NFPA and IBC classification), structure elevations and proposed fire protection measures 
including a code summary referencing NFPA 1 and fire department technical standards since the 
work is limited to exterior site improvements including a retaining wall and landscaping. 

7. We respectfully request a waiver from the City of Portland Wastewater Capacity 
Application review.  The applicant is not proposing any changes to the existing wastewater 
system.  All work on the site is limited to a new gabion retaining wall and landscaping. 

*Please note that while absent from the 12/17/2002 Standard Boundary Survey, this 
element is shown on the enclosed Existing Conditions and/or Site Plan. 
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