


Peaks Island Company Lic

CITY OF PORTLAND, MAINE
DEVELOPMENT REVIEW APPLICATION
PLANMING DEPARTMENT PROCESSING FORAM

ORC Copy

(32372004

Applicant
33 tslangd Ave, Peaks island, ME 34108

Application Date

5,725 s.1. restaurant/bed & breakiast

Applicant's Mailing Address
Pinkham & Greer
Consultant/Agant

Applicant P (207} 329-9103

Agent Fax:

Froject Name/Description
33 - 33 Island Ave, Portland, Maine
Address of Proposed Site
084 LodToed

Applicant or Agent Daytime Telephone, Fax
Proposed Develapment {check all that apply):

[] Manufacturing | Warehouse/Distribution

5,725 s.f.

Assessor's Reference: ChartBlock-tot
i 1 MNew Building
[] Parking Lot

i/ Building Addition [# Change Of Use | 7] Residential [] Office I Retail
[ Other (specify)

Proposed Building square Feet or # of Units

Acreage of Site Zoning

Cheack Review Reguired:

v Site Plan || Subgivision | PAD Review { " 14-403 Streets Review
{major/minor) #of lots

"] Flood Hazard [7] Shoreland ] HistaricPreservation 1 DBEP Local Certification

—_] Zoning Conditional [] Zening Variance ! Other

Use (ZBA/PE)

Fees Paid: Site Plan

$400.00  Subdivision

Engineer Review Date  G3/21/2001

DRC Approval Status:
_ | Approved

| Approved wiCondilions

Reviewer JayReynolds

[ Denied

See Aftached

Approval Date _ew10/2001 Approval Expiration 09/10/2002 Extension to ¥?| Additional Sheets
. . Attached
| Condition Compliance Jay Reynolds 091 0/2001 aene
signature date
Ferformance Guarantee | Reguired* {7 Mot Required

" Mo building permit may be issued untll a peiformance guaraniee has been submitted as indicated bhelow

[ ] Performance Guarantee Accepted

[] Inspeclion Fee Paid

[ Building Fermit Issue

[ Performance Guarantee Reduced

[ Temporary Certificate of Occupancy

[} Final Inspection
[ ] Ceriificate Of Occupancy
7] Performance Guarantee Released

J Defect Guarantee Submitted

date amount ' 'é'xpira'tion date
date amount
date
date remaining balance signature
[ 1 Cenditiens {See Attached}
date expiration date
date signature
- o

date signat'ur'e

submitled date amount expiration dats

[] Defect Guarantee Released

date signature



CITY OF PORTLAND, MAINE
DEVELGPHMENT REVIEW APPLICATION

PLANMING DEPARTHMENT PROCESSING FORM 20010043
ADDEMDUIR Application [ D, Number

Q3232001
Application Date

Fealks tsland Company Lic

Applicant

33 istand Ave, Peaks Island, ME §4108 8,725 o f. restawranified & beeakfast
Applicant's Mailing Address T Froject Name/Description

Binkham & Greer 33 - 33 Isiand Ave, Portland, Maing

ConstltantfAgent Address of Proposed Site '

Applicant Ph: (207) 329-9103 Agent Fax: 024 L0700

Appiicant or Agent Daytima Telephons, Fax ‘Assessor's Reference: 'C'ha'rt'-Block-L.ot

Approval Conditions of Planning

i 1. Thata non-invasive geophysical survey be conducted on the sits lo establish the presence or absence of underground starage tanks.

2 2. Thatthe Development Review Coordinator be netified 48 hours prior to any and all excavation on the site to enable monitoring.

3 3. Thaithe DEFP and the Development Review Coordinator be immediately notified if any evidence o the presence of either an underground
storage tank or heavily-slained or fuel-salurated solls is found. All soils that do nat meet the DEP “intermediaie” standard must be removed and
disposed of off-sile following DEP protocol.

4 4. The project will undergo weekly inspections at the applicants expense by an unaffiliated third party gualified in the review of building construction.
This inspector will verify weekly and at the conclusion of the job that the quality of workmanship meets a standard of durability. Deficiencies shall be
naoled by the inspector and promptly reported to the City. The City shall provide the developer with written notice of any deficiency and a thirty-day
appottunity to cure. In the event that the deficiencies are not corrected, the City shall impose a stop work order on the project and shall bring the
matter before the Planning Board at its next mesting. The Planning Board shall cansidar the matier at that time, affording the developer due
process, and shall determine the merits of the matter and proper resclution. A durability guarantee in the amount of 10% of the construction cost will
he provided to the City to secure the above
provision. The City will hold this guarantes for a period of three years following the completion of the project to ensure that any undetected
deficiencies are addressed This guarantee will be suppiemental and not in replacement of the performance guarantee required for applicable site
work. Any deficiencies arising afier the completion of the project will be subject to the same process identified above and shall be brought before the
Planning Board to determine proper resolution.

5 5. The applicant will provide a complete set of stamped drawings representing the project as presenied to the planning Board on July 24, 2001

Approval Conditions of DRC

1 All damage to sidewalk, curb, street, or public utilities shall be repaired to City of Portiand standards prior to issuance of a Certificate of Occupancy.

2 Your new sireet address is now 33 Island Avenue, the number must be displayed on the street frontage of your house prior to issuance of &
Certificate of Occupancy. :

3 The Development Review Coordinatar (874-8632) must be notified five (5) working days prior to date required for final site inspection. Please make
allowances for completion of site plan requirements determined to be incomplete or defective during the inspection. This is essential as all site plan
requirements must be completed and approved by the Development Review Coordinator prior to issuance of a Centificate of Occupancy. Please
schedule any property closing with these requirements in mind.

4 A street opening permit{s) is required for your site. Flease contacl Carol Merritt ay 874-8300, ext. 8828. (Only excavators licensed by the City of
Fortland are eligible.)

5 The Development Review Coordinator reserves the right to require additional lot grading or other drainage improvements as necessary due {o field
conditions.

Approval Conditions of Fire

1 Application requires State Fire Marshal approval.

Epge b of |



CITY OF PORTLAND, MAINE
DEVELOPMENT REVIEW AFPPLICATION
FLANMNING DEPARTMENT PROCESSING FORM

RRC Copy

20010043
Application 1. . Number

323/

Peaks Isiand Company Lio
TFophcant o
33 Istany Rvg?_?eaks Isiand, ME 4108

Applicant's Mailing Address
Pinkham & Gresy
Consultant’/Agent

Applicant Ph: (207) 328-9103 Agent Fax:
Applicant or Agent Daytime Telephone, Fax

Proposed Development (check all that apply): 7] New Bufding
[ ] Manufacturing | '] Warehouse/Disiribution ] Parking Lot

5,725 s.f.

i Building Addition  [i¢] Change Of Use

Appticétién Date

5,725 st restaurant/bed & hreakiast
Froject Name/Description

33 - 33 Istand Ave, Pgﬁland, Maine

Address of Proposed Site
384 LOO7T0O1

Assessor's Reference: Chari—BIock-'i'_'o'i

Proposed Building square Feet or # of Units

Acreage of Site

Fesidential [ | Office 44| Retail
"] Other {specity}

Zoningm

Check Review Required:

|v#] Site Plan ~ Subdivision
{majoryminor) #of lots

1] Flood Hazard 7} Shoreland

[] Zoning Conditional ] Zoning Variance
Uze (ZBA/PB)}

Fees Paid: Site Plan 5400.00  Subdivision

— PAD Review

. HistoricPreservation

Engineer Review

| 14-403 Streets Review

C DEP Local Ceriification

L] Other

Date 323

DRC Approval Status:

|| Approved [ ] Approved w/Conditions

See Attached

Approval Date Approval Expiration

[ Condition Compliance

Reviewer

_ ' Denied

Extension to

signature

T R

Attached

Performance Guarantee [ ] Required*

[[] NetRequired

* No building permit may be issued until a performance guarantee has been submitted as indicated below

| Pearforrmance Guarantee Accepted

' expirét-id'hut':_!'a{é

“signature

expiration date

 date amount
| i Inspection Fee FPaid L o
date amount
| Building Permit Issue e
date
[ . Performance Guarantee Reduced o
date remaining balance
[~ Temporary Certificate of Occupancy [ ] Conditions {See Aftached)
date
[, Final Inspection
- date - signature
"] Certificate Of Occupancy
date
_] Performance Guarantes Released
date signature
"] Defect Guaraniee Submitted
submitted date amount
[] Defect Guarantee Released

e e

signature

éxpiratiéﬁ'agt_é_



Height; 8"
Diameter/Width: 11"
Number of Bulbs: 1

Mo imum Wattage: 150W

Bulb Base: Medium

Height: 9.5"
Diameter/Width: 6"
Number of Bulbs: 1
Maximum Wattage: 24.4W
Bulb Base: 58 Weadge

Kichler® Lighting

7711 East Flzasant Valley Road
P.O. Box 218010

Cleveland, Chio 441318010
U.S5.A,

Q044NT
Brushed Nickel
Kichler Lighting

Straight forward, modern
minimalist design features
top light louvers and
axecuted in stunning
Brushed Nickal,

Extra ead Wire: 2.5"

YVoltage: 120V

Body Material: ALUMINUM

(ot b quia

15005VGET
Textured Verdigris
Landscape Lighting

Landscape fixtures have a
variety of accessaries and
mounting options available,
Contact your local distributor
to order.,

Lamp Included: Y
Shade Material: CLEAR POLYCARBONATE
Extra Lead Wira: 42"
Voltage: 12V
Body Material: ALUMINUM



9044MNI

i Brushed Nickel

Kichler Lighting
getiE L Straight forward, modern
: minimalist design features
top light louvers and
axacuted in stunning
Brushed Nickel.

Height: 8"
Diameter/Width: 11"
Number of Bulbs: 1

Mas imum Wattage: 150W

Extra Lead Wire: 2.5"
Yoltage: 120V
pody Material: ALUMINUM

Bulb Base: Medium

Heighty 9.5
Diameter/Width: 6"
Number of Bulbs: 1
Maxdimum Wattage: 24.4%W
Bulb Base: 58 Wedge

Kichler® L' jhting

7711 East Pleasant Valley Road
P.O. Box 318010

Cleveland, Ohio 44131-8010
U.5.A.

15005YGT
Textured Yerdigris
Landscape Lighting

Landscape fixtures have a
variety of accessoriaes and
mounting options available,
Contact your local distributor
to order,

Lamp Included: ¥
Shade Material: CLEAR POLYCARBONATE
Extra Lead Wire: 42"
Voltage: 12V
Body Material: ALUMINUM



R ECESSED

P11-TG

@ Maximum ceiling thickness: 1-1/2".

® Sacket cup mounts to trim for consistent
lamp positioning.

@ Saocket cup can be positioned In upper ar
lower positions for different lighting
patterns.

2 Spans 24" T-bar spacing,

@ Integral nailer and T-bar mounting clamp.

2 UL & CUL iisted for damp locations and
thru-branch wiring

© Rated for 8 #12 90 Degree conductars
{4 Inf4 out)

Piin-ra

° Works with trims below preceded with
e i

° UL & CUL listed for damp locations and
through wiring.

°© Socket cup mounts to trim for consistent
lamp positioning.

© Shipped with trim retention clips.

° Rated for 4 #12 90 degree conductors
(z infz out).

= Rated for 60 degree supply wires in
end-of-run applications.

Ruc et ks

Plaster frame: 7-4/8" ¥ 1p"
Recessed depth (R.D.): See
reflectar-trims

Pryouts: 1/2" and 3/4"

*PE625-30 White
"P&625-31 Black

RO 8-3/4", 00, 7-7/26"
Lamp: 75w PAR 30,

150w PAR 38, 120w BR4o,
85w BR30

P&717-31 Black

R.D. 1a-1/2", 0.0, y-3/4"
Lamp: 75w PAR 30, R3e,
85w BR30, 150w PAR 38,

120w BR4o

Q.

P&716-31 Black baffte
R.D. B-1/4", 0.0, 8-3/4"
Alzal” inner reflector
Lamp: 75w PAR 30FL, Sru
BR30

P&623-30 Whire

R.D. B-4/4", 0.0, 7-7416"
l.amp: 100w A-19

]

) E] :_ = F g 51
A19/21 PAR-20 R-20  PAR-30  BR-30 PAR-38 BR-40
358

For complete fixture, order maounting

frame plus reflector trim.

B6714-21 Clear Alzale
PE714-22 Gold &lzak:
PB627-31 Optional snap-in
black baffle

R.D. 10-4/4", Q.. 743/4"
Lamp: 150w A-z1, 7w PAR
30, 150w PAR 38, 120w
BRgo, d5w BR3o

s

"P8593-30 White

MNe baflle R.D, 8-1/4",
0.0. 7-7/16"

Lamp: 75w PAR 30, Bgw
BR3a0

b
o

*P&590-30 Black haffle

*BE696-30 While bhalfle
RO 81/g", 0.0, 7-7116"
Lamp; 75w PAR 30, Byw
BR3o

"PE652-23 Black Alzal’
*B6692-22 Gold Alzak”
Pee9L-21 Clear Alzalk'
RO 7eafa" {8afy" for
Rga), 0.D. 7-p/16"

Lamp: 150w A-31, 750 PAR
30, 50w PAR 38, 120w
BR4o, 85w BR3o

SRS

B

P&615-30 Whita
PE6E15-31 Black
Sacket swivels 30"
R.D. 8", 0.0, 7-3/4"
Lamp: 75w PAR o, 1now
PAR 38, ixow 8R40, Snw
BR30

PGE16-21 Clear Aleak
P&616-22 Gold Alzak
R.O, 8", O.D. 7-3/4"
Lamp: 75w PAR o, 1500
PAR 18, 120w BR4o, d5w
BR3n

PEETT-83

R.D. 8-1/4", 0.D. 7-5/8"
Lamp: 100w A-1g, 75w
PAR 30, 85w AR3a

PLI1TG Remon
Usa P16 e,
Liens G g
Aryots, o

dir

Kits. with

PS715-21 w2ar Alzakt 10
PH715-22 Geld Alzak® =
PB627-31 Outianal snapdn
biiicl halli -
R, w-sfB ", 0o, 7EN
lamp: 15om A-21, 75w PAR
30, e AR 98 joow
ARgD, Aow (R

i
(\_ P6621-30 While

e el o 776"
Litmje: 5w PAR 30, 150W

PAR 3, 150w 4.2y,
BRyg, Asw Bt 2o

120W

Po¥I5-22 oud o
PE73I5-21 Tloar Ie*
RI¥gerfe v, ) 3/8"
For top-iccessible cellings
anly.

Lampy o A-31

L. R

listed

Wet lncalion

*Pea22-a0 Acrilic

R0 dads s Qun fa
Shatterresistant, whnite
diffuser with gaskot.
Lamp: 75w A-10

Progress [ighting



FHASE | ENVIRONMENTAL SITE ASSESSMENT
33 ISLAND AVENUE
PEAKS ISLAND, MAINE 04108
FILE #12452

PREFARED FOR
MR, RIC WEINSCHENK, MANAGER
PEAKS [SLAND, LLC
46 TORRINGTON POINT
PEAKS ISLAND, ME 04108

PREPARED BY
ROBERT R. McGIRR, C.EP.
SENIOR ENVIRONMENTAL SCIENTIST
MAINELAND CONSULTANTS
30 EXCHANGE STREET
PORTLAND, MAINE 04101

DECEMBER 17, 1889




Feal Dadaie '\|J|Jr'<'s"
Ervcirnmmental serviges
Tlund LGeterminatians

Martaage tnspections

Decermber 17, 1928

A Ric Weainschenk. Manager
Pe ks island, LLC

45 Torrington Point

Peaks island. ME 04108

b
e

Fhase i Environmeanial Site Assessment
23 Island Avenue

Pzzks Island, (A& 04108

File 212457

Dizar kir. Weinschenk:

I agcordance with your request, | have performed a Phase | Environmental Site Assessment {=SA) on
the subiect property. The objective of the assessmentis to identify recognized environmental conditions
as defined by the American Society for Testing and Materials (ASTI) methodology for a Fhase | ESA. The
Phase | ESA is intended to address the range of contaminants within the scope of the Comprehensive
Environmental Response, Compensation, and Liability Act {CERCLA - commonly referrsd fo as
“Superfund®} and petroleum products.  As such. the presence or the likely presence of hzzardous
siibstances andior petroleum products under conditions that indicate an existing release, a pastrelease,
or a material threat of a release inte structures on the subject proparty. or info the ground. groundwater,
~r surface water are evaluated. This ESA did notinclude assessments for the presence cf lead paint. the
NOSs D|Iw of lead in the drinking water, asbestos or asbestos containing materials (AChts). -adon. or
~etisnds issues. Further. no sampling or laboratory analyses were conducted. nor were any hamios

'I_\

analyses of building mazerial. soils, surface water. or groundwater periormed.

‘J

mproved with a 1-8 ory buddmu the original wood-frame section was constructed in Mz: :...d the
adjoining masonry structure was added in about 1864 Various storage sheds and canopies are afiached
-5 the frort and rear of the structure. Since 1929 the property has principally housed fuel supply and
Suiomobie service companies. operating under various cwnerships. in addition two lumber corpanie

veral restaurants and bakeries, and various other busingsses cccugied the site for varying mterms_

Surrently. the property is occupied by a bakery and a fuel oil supply and service cormpany.

53



2 ruinber of undergrotnd storage tanks (USTs! for common petroleum produscts. e.g.. gasoline. No.2 iuel
il and kerosene, were instailed between 1929 and 1985, Up to five (5] USTs. wypically +000- or 2000-
gations sach, were on-site at any che time and an estimated 10 ¢ 15 tanks in total were used in tofal.
Documentaion of the installation and removal of tanks was incomplete, due to the dates of instaliation of
e eadier tanks and record-keeping practices at those times. [n 1886 and 1987 five fanks. supposedly
e last ones remaining on-site, were removed by the property cwner at that time: subsequentty. no
additional USTs have reportedly been installed on the property. No obvious indications of the presencs
of USTs were noted during the site inspection. The DEP underground tank inventory, based solely on
information provided by the former property owner, lists the site as having had all tanks removed by 1987
and as currently having no USTs. This representation by the property owner and the site inspection
notwithstanding, this ESA couid not absolutely establish that additional histerical tanks do not remain
uried on the property. As such. the possibility of ane or more unlicenced. abandoned USTs. which if
r ent would be in violation of State reguiations. is judged to constitute a recognized environmental
co f’son in accordance with ASTM guidance.

ith the excepn’ow of one fank installed in 1986, all of the tanks were constructed of bare steel or asphalt-
roatad stesl - & type of construction susceptible to cotrosion and fallure anc thersfore no longer isgal for

s intdainz. Furthermore. no independent investigators. 6.9, Departmens of Envirenmental Protection
{DEF‘I ~ire Department. environmantal engineers. ete. witnessed any of the tanx removals to document
conditions of tanks upon their removal or the presenca/absence of contamination in the tnderlying soils
.r‘g roundwater. As a result, in the absence of any actual soil testing, subsurface environmental conditions
in the areas of the former fuel tanks which may have bsen contaminated by historical isaks, spills. overiils
ete. are unknown. Bacause of the long-term use of a significant number of tanks and because of their
coastruction type, the potential for contamination of deeper soifs and groundwater in the areas of the
former tznks is also considered fo represent a recognized environmental condition.

0]

. The storage and dispensing of petroleum products from above-ground tanks and drums. as performed by
a current tenant as well as historical ones, may have resulted in contamination of surface soils from 1gaks,
spifis, overfiling of tanks, servicing of heating equipment. etc.  Such spilis may have resulted in
contamination at levels of concern. especiaily i ne unpaued s:oraf‘e yard adjacent to the masonry
suiding. In additon. spits have oceur storage areas. as observed
i1t the site mspection. The staining of the concy t floos. In itself, is not ofpaniculer goncern: neveriheizs
it substantates the concerns over possible contamination of scils on the property.

H

The 50+ year history of autemative servicing on the property weuld have involved the storage.
possible on-site disposal of & number of hazardous matedials and petroleum proaucts sdch as virgin an

waste lubricating oil. antifreeze. transmission fluid. axle arease, degreasing sclvents {typically containing
:J.wlcr.na"d compounds such as TCE or PCE). and others. The use of these materials may have resuited
in contamination of the subject property if proper handling and cleanup pracices were not stricty follcied.
Given the 50+ vear use of such products. primarily during a pericd in which envirenmentai « cgu_a_,i::ns
were virwally nen-existent, itis tkely that atleast minor releases of-such comam inar:s have occurred, Any
reuting disposal of significant quantities of hazardous matenals and/or petroieum progucts may nave
resulted in contamination at levels of concem. T evels of concern
resuling from inappropriate disposal of autemotve fluids is corsigered o ep '*ﬂnt a receorized

arvircrmanal condition.




te environmeantal datahases identif

izd one mincr spill event and

on of former fugl oil USTs for the subiect property. In 1985, the JEP investigatad the site as
2 ohizen rompl inx. Az aresy famsual inspection only. the DEF nvestigalor reporied stained
z0is on the prepeny as a result of | t; 2 galions of spitled fuel oil or kydraulic o, The investigator
complsted the nydrobarbon spifl decision ree and established that so-called “Intermediate” Ciean-up Geals
oud be applicabis to this sie {Intermediale” goals are the second-most stringant of four levels
established by DEF for proteciion of groundwater from petroleum spills). The investigator recommended
that spill containmant supplies be kept at the facility and that future spilis be reported as required by law.
However, the investigator also concluded that based on his inspecton the site was “clean” fo the
satisfaction of the DEP and that no cleanup acticns were reguired at that tme,

The epvirenmental records search identified a number of State uncontrolied hazardous waste sites.
emeroency actions. and petroleum spills at other locations on the island. However, a review of this
nformation indicates that the subject property would not have been impacted significantly if at all by
sontaminaticn at these other locations.

The site inspection of the builcing and site identified staining of the cencrete floors in the garage and

siorage areas of the masonry building. fikely the result of past current automohile servicirg ans fuel ol
storzge and dispensing activites. The parking area on the south side of the siie currendly in use by the
fuet supply company contains a total of about 7 fuel oil and propane delivery trucks, dozens of prepane
cvlinders of various sizes. several 55-galion drums, reportedly containing fuel additives, kerosene. and
aicohol and several 275-galion tanks. apparently used for storage and dispensing of keresene, About
reenty S-gatton containers. believed to hold kerosene. were also in storage in the yard. None of the drums
o @nks in the yard had any secondary containment; as a result. any spiils or leaks would resuit in soil
contamination. Seils such as could be observed among the trucks, tanks, drums. etc. in the storage yard
appaared to be lightly stained. This staining is not surprising given the current and past site usage.
including the reported historical disposat of waste oif in the yard as a dust suppressant. The observed soif
staining is not necessarily considered o represent a recognized envirenmental condifion. nevertheless,
the potential for more heavity stained soils inaccessible during the inspection is cbvious. These stained
scils may exceed the “Intermediate” standards established by the DEP as appiicable to this site: i so. then
‘zgally they would have to be removed and disposed off-site.

Ziwen the findings described above. including the canclusion that several recognized environmental
congiions may existon e site. this ESArecornmends at an absolute minimum that caution and prudence
e usad in any fulure use and development of the site. Of primary importance is that the site continug {0

Jzs pubne water and sewer, Dcc_,use these utiliies greatly reduce exposure 1o any poental or-site
contamination, On-site wells are not recommended for this property because of the threat of potantial
contamination. In addition, one or more abandoned USTs may still be present: tharefore, any excavaions
*efmmcc should be done with an awareness that tanks may be uncovered. if so. appropriate remsyal
and disposal of such tankis) and residual product would need to be dene in compliance witn current DEF
=quiatdons. Simitary. the widespread lightly-stained soils on {he site e nol necessarily recommendad
‘ar remova at this time, However. should nea\my—stamed or fuel-saturated soils be discovered, hcr near
ihe surface or at depth in areas of former underground storage ianks, alt soils not mesting the JEP
“Imarmediate” standards should be removed and dispesed off-site. Should any site featurss such as dry
v French drains not identified in this =SA but potentally relaes io the disposal of haza

=l dell]
1A G v
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tan

wered during future achvities. then thase features shouid ©
assisiance of the UEF or other qualified arofessional,

403

- thoroughly svawaed with

m

& more pro-active rasponse o the ESA findings would be to conduct foliow-ug or "Phase |17 investigations.
For example. non-invasive gecphysical surveys 1o establish the presence or absence of underground
tanks can be done. Such surveys could he done of all accessible areas of the site and would rssolve the
current ambiguity regarding potential USTs. A geophysical survey would not resolve the issue of sotendal
sibsurface contamination resutting from feaking tanks. A geophysical survey would cost several thousand
dollars. Alternatively. argas identffied in histerical documents as the locations of underground tznks could
ne excavated, Such excavations permit the visual confirmation that tanks are removed and. i 1anks are
sill present factlitate the actual tank removal. Furthermore, excavations permit examinaticn of and
sampling for laboratery analysis of surrounding soils. If necessary, removal of contaminated soii can be
gone at the same time. In general, excavations provide the most information on tanks and soil
contamination. Costs for invasive activities vary dramatically depending tpon conditions encountered.

in short. therefere. alihough the site has been clearly impacted w some dagree by current and former
activities. the need to further address those impacis depends con the need. or lack thereci to fully
shargcterize those impacts at this fime.

il i you nave any questions on this repor or recommandarions for future

Rohert R, MeGirr, C.EP.
Senior Environmental Scientist
AINELAND CONSULTANTS



1.0 INTRODUCTION

The purpese of this Phase | Environmental Site Assessment {ESA) is to conduct appropriate inguiry into
the present and past uses of the subject property in order to evaluate recognized environmental conditions.
with respect to hazardous substances or petrolewm products. The major components of hiethod E-
1527 - a Federal and State records review, a site inspection, and personnel interviews were completed
as described herein. The fourth major element of the ASTM procedure is the generation and submission
of this document. ASTH Method E 1527 is intended {o define good commercial and customary practice
and to permit the user to satisfy the requirement for appropriate inquiry into previous uses of the property
W order to qualify for the innocent landowner defense to CERCLA liability. Appendix A contains the linting
conditicns for this ESA.
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2.0 SITE DESCRIPTION

2.1 Location and Legal Description

The subject property is located at the southeast corner of the intersection 27 island Avenue and VWelch
Street and is currently identified as 33 Island Avenue, Peaks Island. Mairz. The City of Portiand Tax
Assessment Department recognizes the site as Map 84, Biock L, Lots 7 t¢ 11 {see maps}. The current
awner of the lots is identified as Jackson's Service Center. Inc., of Portlang  Hereafier in this report the
lote shall be referred to as the “subject property” of the "sie”

2.2 Site and Vicinity Descriptions
The site totals 20.353 square feet according to City documents and is mosty level at an elevation of about
272 feet above mean sea level (MSL). The site has fairly steep embankments zlong the rear and along part
sf the northerly boundary with Welch Street. Reportedly. soils were removed during the construction of
-he original building on the ot and during VWorld War 1] for construztion of nxiitary facilities on the island.
sreating an essentially lavel lot. Scils in the general vicinity have been mapgsd by the Soif Conservation
Service as the Hollis very rocky fine sandy loam. These soils are characierized as generally shallow.
somewnal excessively drained. gently to steeply sloping. They are formed i ciacial gl Depth e bedrock
12 rypicaily only 12 to 18 inches. and permeability is moderately rapid, howaver, records for this site
indicaie that wet clays were encountered during the installation of underground tanks. On the basis of
topegraphy and generalized groundwater flow patterns. groundwater flove direction is expected to be
westerly, towards the nearest shoreline located only several hundred yards from but significantly lower
inan the subject property. The depth to groundwater is expected to be quiie shaliow.

The site 1s improved with a 1-story buitding; the northern wooden-frame part was onginaily built in about

529, The southern part of the building is of masonry construction and was builtin 1964, Several open
and closed storage sheds are aftached to the rear of the building; a deck and canopy are atiached to the
front. At the time of inspection. three cargo containers were iocated on the rortheast corner of the iot.
South of the building and extending from [sland Avenus to the rear of the site is a gravel parking lot.
Sravel access and parking areas are also located along the northern part of the lot.

2.3 Site infrastructure
The site is served by public water, public sewer, and electricity. Prapane i¢ used for space heating.

? 4 Current Uses of ’the Property

—ucl and Bakery an the Bay. Peaks lsland Fuel d|51r|butcs Ne. 2 fuel a|| FErsEne, and pr\,‘u ne .,uh|ch
zre swred primarily in defivery trucks parked on the gravel parking lot oni the scuth side of the lot. Peaks
nd Fuel Co.. frst occupied the southerly porticr of the property in 1682, The fuel company fermes
ej\fﬂry trucks hack to the mainland for filling, ferries them pack, and ther ¢:swiputes fuels on | iw island.
mader amounts of fugl are dispensed from drums and 275-galion tanks o the property. 32 P ry ontne
Hay shares the mascnry building with the fuel company. The wocden-frame building ang associated
siorage sheds were locked and essentially vacant at the time of inspecticn.
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2.5 Past Uses of the Property

The reconstruction of the sie fistory was complicated by & number of Jactors. including: the long history
of development of the site: the lack of strest numbers assigned to the island prior to about 1990. the
presence of another fluel depot further north along fsland Avenue owned by the same parties who owned
the subject property, the frequent fack of distinclion between the subject property and the similar property
on Island Avenue. and various errors and ambiguities in historical records.  Those problems
naotwithstanding, the site history is understood to be as described below. based on avallable City records,
State documents, historical oty directories, and personal accounts.

The earliest documentfound that provided coverage of the site, the 1909 Sanborn map, shows the lot as
vacant (Appendix B). The site apparently remained vacant until an 18" by 20" wooden frame building was
sonstructed in 1929 as a gasoline filing station, according to Portiand Building inspection documents
Appendix S The cccupants name at thai time was listed as Thomas Kenyon, An additional building
nermitwas issued in Aprit 1929 for the instefiation of two 1000-gallon underground storage tanks {USTs)
for the storage of gasciineg. The specific lecations of these tanks on the site was netidentified. Ancther
permit was issued in 1931 for the installation of a 1000-gatlon fuel oif UST: this tank was to be instalied
close to the intersection of Island Avenue and Welch Street. A permit was granted in 1933 {or the
construction of a 1-story 20" x 20" addition for a two car garage. 1o be used for auiomaobile storage and
senvicing. In 1937, a 1000-galton kerosene UST was permitted to be installed along the northern side of
‘ha site about 10 feet from Welch Street. The owner's name at that ime was B R. Temple. The following
year, 1938, a permit was issued fo remove a 1000-gallon kerosene tank irom elsewhere on the island and
w0 install iton the subject proparty about 9 feet from the embankment at the rear of the site and 12 fget from
the kerosene UST previously installed. A site plan of USTs on the property, reportedly drawn on the site
by tank installation personnelin 1939, shows the older and newly instalied kerosene tanks to be reversed
rom their locations shown on the building permit. This site plan also notes ihat the tank was installed only
26 inches below grade. instead of 36 inches as permitted. because of the presence of wet clay. in March
1939 another permit was issued for interior renovations to convert a dwelling at the rear of the structure
into a two car garage. A diagram from Aprid 1939 is interpreted as showing the relocation of ane of the
thres 1000-gallon kerosene tanks from aleng Welch Street {o nearer the building.

i gbout 1946 the subject property was sold {o Meldeau and Gladys Whitton, whe apparently operated both
5 service station and a grocery store on the premises. 1n 1954 a ;Jermit 19 prepared for Whitton for the
removal of ong 1000-gallon kercsene UST and its replacement with a 2000-gailon tank, (A handwriten

otz on e permit states that the work had already heen dong.) In about 1964 the bunomg was mars than
uouolﬂd in size to essentially its current configuration with the addition of a 1-story. 35" x 60' masenry

buiiding 1o the south of the original structure. The addition was buiit for use as a repair garage and
showroom. according to the building permit. A service station. idengfied in City Directories at different
iimes as Whitton's Service $tation and Peaks Isiand Service Station. cperated on Island Avenug from
zhout 1954 untll about 1878, Sefween 1980 and 1983 the automobile garage operated as Jackzon's
Service Station. The service station operated on the site under severa’ names. such as Feeney's ~uto
Rapair and Last Chance Garage, between 1992 and 1887, Hillside Lumbsr Co. also ooerated cut of the
ariginal woodsn-frame building and the north side of the site from approximately 1984 un 1| 1992 Forest
City Lumber replaced Hillside Lumber in about 1984 and remained until about 1597, Subsequenty. a
hardware store. which has since shut down, occupied this space. Several other busingsses ocoupied nart




ent imes. Forexample. from 1872 untl 1986, Woodbury s Dairy Bar aiso operated on
st likely guring summer months only,

; .f'ie armer presence of underground storage fanks storing gasoiine and fuel ol aulomobile service
under various ownerships. and a fuel distribution company on the site all clearly create the
for contamination of underlying soils and groundwater. Underground storage tanks may have
.f"Ean’EG cr been overfilled cver their period of usage of up to 50+ years prior o the final removals in 1987
Section 3.0). Moreover. as an aufomobile service station the use. handing, and disposal of common
utomeitve fluids. e.g. virgin and waste lubricating off, anlifreeze. fransmission fluid. axle grease.
degreasi 19 50 olvents {fypically containing chiorinated compounds such as TCE or PCE). and others may
e resulted in contamination of the subject property if proper handling and cleanup practices were not
sinctly foliowed. Given the 50+ year use of such producls, Jtis likely that at least minor refeases of such
sohiaminanis have occurred. Any routine disposal of significant quantilies of hazardous materfals andior
netroieum products may have resulted in contamuination at fevels of concern.
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2.6 Current and Past Uses of Adjaining Properties

Acioining nroperties are primarily residences and retail businesses and have been se for decades. The
operty across lsiand Avenue is currently a parking lot and the wastewater treatment faciiity. The 1808

anborn map shows a bowling aliey, summer theater. electric light station. and various stores. all

appareriy for summer use only, on this lot.

o
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3.0 RECORDS REVIEW

Various records were reviewed and personnel interviewed in accordance with ASTH Method E 1527
rEquUirements,

3.1 Federal and State Environmental Records Review
&n auromated records search of 11 separate databases included federal listings of: National Priority Listing
MEL or “Superfund’} sites. CERCLIS (Comprehensive Enviranmenta: Response Compensaticn and
_abiliy Information System - potential NPL sites), RCRIS (Resource Conservation and Recovery Act
| generaior. ransport. and storage faciliies), and ERNS (emergency incident responses); and siaie
5 oHnown potential hazardous waste sites. spills, solid waste lancfilis. and registered underground
ge tanks (USTs). The search was performed on the area up to 1 mile in radius from the subiect
property. n accordance with ASTM recommendations. Because the databases contain a numbear of
ayens for which specific locations are unknown (for various reasons). searches are periormed on atl
avenis iocated within the same Zip Code as the subject property. Tabular and graphical summiaries of the
geocndsd” events (associated with a specific street location in the database) and non-geocoded events
inot associated with a specific street address but still potentiaily of concern) identified in the Federal and
Srzte ervronmiental records search are in Appendix B

HRCRA
g
Atora

A otal of 21 environmenal events within the search distances were idented for further examinaticn. One
event. a minor petroleum spill, was reported for the subject property. Two other events, identified
as Jackson’'s Service Center, are believed fo have cccurred at the former fuel depot on the shore,
about »: mile north along Island Avenue.
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3.2 Locai Records Review

City files were also reviewed in an attempt to reconsiruct the site nistory. especially in reference to
underground storage tanks and use of petroleum products on the site. Building Inspection fifes document
the installadon of at least 5 USTs on the site between 1929 and 193% (See Section 7). However, no City
Building Inspection files documenting the later instaliation of additional tanks or the removal of any tanks
coutd be located. Fire Department records contain the results of inspections made at the subject property
and also at the former fuel depot. The subject property was inspected in the early 1970s and found to have
had a tofal of 5 USTs: two 1000-gallon gasoline tanks in the front yard; one 2000-gallon gasoling tank and
e 1000-gallon unused tanks in the side yard (Appendix G). Fire Departmentinspections at the former
Jackson's Service Center fuel depotin the 1970s clearly document the former presence of two 5000-gallon
USTs as well as five smaller tanks {seg Appendix G). On the basis of these inspections, the fanks
observed by the DEP in 1985 appear to have originated from the former fuel depot site, and not the subject
nroperty. Also of interest was the historical observation that waste oil was typically disposed in the gravel
narking area as gust suppression mechanisn.

As aresult of the search of federal, state, and city records, this ESA concludes that a number of
underground storage tanks holding petroleum products such as gasoline, fuel oil, and kerosene
were installed on the site between 1929 and 1986, ¥ is inferred that several of the older tanks were
subsequently removed and replaced with newer tanks at unknown times. In 1986, two clder
gasoline tanks of undetermined age were reportedly removed; however, tank and site conditions
observed at the fime were not recorded. Subsequently, one new tank was installed in 1986, for a
total of three USTs registered with the DEP. According to information submitfed by the property
owner, the 1986 tank and the two remaining older tanks were removed in 1987 and that there were
no tanks still on the site. Again, no independent verifications of the tank removals, or of tank and
site conditions, were apparently decumented.

3.3 nformation Sources
* New England DataMap Technology Corp., Environmental FirsiSearch Report (12/7/99}
© Sanboern Fire insurance Maps; USM Library (12/11/98)
Polk City Directory. Greater Portland, 1943 - 1998 (12/11/99)
Fartland Code Enforcement and Planning Departmant (12/13/99)
sriland Fire Depariment Inspection Records {12/13/99)
Porland Tax Assessment Departmert {12/13/99}
\U.S. Cepartment of Agriculture, 1980 aerial photographs {12/6/8
U.S. Depariment of Agriculture, Soil Conservation Service. Soif Survey. Cumberiand County. Idaine,
1874
.S, Geological Survey Portland East 7.5 Minute Topographic kiap
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o kpown CERCLA (Superiund) or potential Superfund siies are located near the site: nefther are
hezarcoLs waste transport. siorage. or disposal faciliies, or licensed hazaraous waste genarators on the

siand. However, a total of six (6) State uncontrolled hazardous waste sites are locaed within 1 mile of
the subject property. including former Fort Levett located on Cushing Island. This site is clearly not of
concern to the subject property. Four of the remaining five State hazardous waste sites are associated
with former milfitary facilifies on the island; three - the Battery Craven, the Baftery Steele, and the Military
Resarye - are located about % mile northeast of the subject property. These sifes have been evaluates
for contamination by the DEP and. on the basis of those investigations. are no longer under active scrutiny.
Furthermore, because cf the distances involved and the proximity of these areas fo the northeast shore
5 the island. it is concluded that groundwater contamination at these sites weuld flow away from the
subject pr openy Therefore, these military sites would not have resuited in contamination of the subject
nroperty. The fourth former military site is identified as the wharf area: again. because of its location, any
associated contamination would not impact the subject property.

Mo sofid waste lzndfills have been identified within ¥2 mile of the site, althouch the former island fandfill is

just over ' mile away. Two emeargency events have ocourred within ¥ mile. both at the Koch Baterials Co.

and boih invelving a sighting of a sheen on the water for which absorbent pads were deployed. The

miajority of the dentified envircnmental events an the island have been spills of hazargous maierials or

netroleum products. The documented spilis would not be expected to have resufted in contamination of

"*'|e subject property because of small amounts spilled. cleanup acticns taken. and the distances and
irections from the spill locations to the site.

Jackson's Service Center appears to have registered fwo existing and one new UST for the subject
nroperty in 1986, about when the State regulations for underground tanks were first being formalized
(L pendix F). DEP tank registration forms completed in March 1986 appear to indicate that two existing
1000-gallon gasoline USTs at the right front side of the building were to be removed in early April. Althe
same time. a new 2000-gatlon tank for unfeaded gasofine was to be installed directly in front of the building.
The accompanying diagram shows that two additional USTs, one 1000-gallen and one 2000-gallon, were
ziready present on the north side of the building and were to be left in piace at that ime. No other
dccumeniation regarding the installation of the new tank or removal of the old tanks could be found for this
=24 s therefore uncerain if the USTs were removed and. if so, the condition of the tanks and whether
~¢il or groundwater contaminadon was found. In April 1987 Jackson's Service Center submitted & DEF
“iioe of Underground Storage Tank Removal form (see Appendix F). According to information subritted
tha owner. two 2000-uailon tanks. aged one and 12 years old, and ong 6-year old 1000-galion tank
:re 10 be removed within 10 days. n 1988 the owner completed a DEF registration form and declared
it all underground ianks had been removed from the property. Although apparently notified in advance.
athm the DEP nor the Fira Depariment assigned investigators to witness the tank removals and
dacument environmental conditions found af the time of excavation. No wrilten documentation of the
~ondition of the removed fanks or of underfying soil conditions were located for this ESA.

CSEP information on off-site underground storage tanks (USTs) concerns three former tanks at Licnel
=ante Associates property, abutting the former Jackson fuel depot and abowt Y mile to the north of the
s nisct properiy: and one tank formerly at the tetephone company office on island Avenue. Nong of these
‘armer off-site tanks would have impacted the subject propenty.



N1985 2] ‘JE investigator visited the subject property, partiaily occupied by Peaks Island Fuel Co, as a
resuit of complaints from the Lionel Plante Association (Spill Report PA48%Y5 - see Appendix E). The
investigator visited both sites on the island, and observed *..minor fuel oil spiflage {at both facilities) but
o significant probiems.” Spiliage of fess than 1-gallon of fuel or hydraulic oif from one of the Tuel trucks
was observed on the subject property. However, the DEP concluded that no cleanup actions were
required and that the site was "...clean fo Dept. Satisfaction.” Following DEP guidance. the investigator
concluded shat the DEP's so-called "Intermediate” Clean-up Goals were appiicable {0 the site. As such,
17 the event of a petroleum spill, cleanup actions require removal of all free product and removal or
remediaticn of confaminated sail containing greater than 10 mg/kg otal fuel oii or kerosene, or greater than
5 mgikg total gasoline. Acceptable field or laboratory tests are required in order to establish contaminant
levels relative to these guidelings. However, such tests were not performed during the 1995 investigation.
In the absence of such testing, actual levels on the subject property are unknown.

L

The two earlier DEP spill events asscciated with Jackson's Serwice Station are believed not to reiate to
former operations as a gasolineg filling stafion and automobile service garage on the subject property, but
are instead beiievad to have oocurred atthe associated Jackson fuel depot formerly located approximately
- mile to the north, A spill of about 30 gallons of No.2 fuel ot was spilled in Bay, 1980 when a hose failed
{3pill PBOBS - see Appendix E). This spill clearly happened at the other focation, according to the DEP
investigation. as oil was lost under the dock. As such, itis not of concemn to the subject property.

In 1985, five {5} fuel oil underground storage tanks (USTs) that had serviced the fuel ofl supply business
were removed. According to a memo from Ralph Jackson, president of Jacksan's Service Center, {o the
Department of Environmental Protection (DEP), two 5000-gallon tanks {no contents described). one 1000-
qallon tank (No. 2 fuel oil), one 1000-gallon tank {No. 1 fuel oif). and one 1000-gallon tank (regular
gasoline} were removed from the site on about November 18. 1995, An anonymous caller to the DEP on
November 22 reporied that soil from around the tanks was grossly contaminated and that this soil was
baing improperly disposed elsewhere on the island. As a result of the call. a DEP investigator visited the
site. but did not accurately describe the location where the tanks had been excavated. The investigator
stated that .. a slight odor but little or na contamination of the soil or the 5" to 6" of standing water in the
sxcavation ’”Ou|d be seen.” Furthermore, Mr. Jackson showed the DEF investigator the excavated soils
that had been temporarily stockpiled off-site; the investigator chserved that " ihe soil had some odor but
was very dry and only minimally contaminated.” These scils were to be replaced into the excavations once
3l the tanks were removed. The investigator concluded that replacement of the soil in the original location
Lias acceptable and that no additional acton was required. The investgaior s report {Spill Report F31685;
i5 included in Appendix E. The 5000-gallon fanks described most likely onginated from the fuel depot.
shere such tanks were routinely described in Fire Department inspections from the 1870s (see Section
120 Conversely, no 5000-gallon tanks were known to have ever been mstalled at the subject property
1is most ikely that the smaller tanks and contanunated soi removed i 1988 and observed by the DEP
250 originated from the fuel depot, because the DEP report makes ne mention that the tanks had been
=xcavated from two separate locations. Itis therefore inferred that the DEP investigation addresses the
iormer fuel depot. and not the subject property. If so, then no direct DEP observations were apparently
made of the USTs upon their excavation and removal from the subject property or of soil conditions
in the vicinity at the time of tank removal.
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4.0 SITE INSPECTION AND INTERVIEW

A site inspection of the property was conducted on December 13, 1898 Employees of Peaks Island Fuel
0. and Bakery on the Bay provided access o those areas, except for & locked storage shed at the rear
of the building. The vacant hardware store, plus associated storage spaces and three locked cargo boxes
i the yard could not be accessed and were therefore notinspected. According to Mr. Weinschenk, the
cargo containers are being used to store dry goods and hardware store materials only. The Transaction
Screening Questionnaire for on-site observations was completed at that time {Appendix H). The “owner”

section of the questionnaire was not completed because Mr. Ralph Jackson, the long-term owner, has
subsequently disd and no other individual with first hand historical knowledge of the site was identified.

Photographs of items of interest are included in Appendix |.

4.1 Hazardous Substances and Petraleum Products

Deaks island Fuel Co. stores and distributes No. 2 fuel oil, kerosene. and propane. In addilicn. the
company stores glycol and anti-gel agents for heating systems.  Small amounts of paints and other
chemicais were in at the fuel supply company storage znd servicing area.

3.2 Hazardous Substance Containers

Ferosena is stored in 55-gallon drums and 5-gallon plastic containers in the yard. Propane was stared
i about fifty 40-ib, 100-b, and 100-gallon cylinders. One 55-gallon drum in yard was labeled as containing
alcohot. Two 5-gallon pails of glycol were in the garage.

4.3 Storage Tanks
Fuel oif is stored in 275-gallon tanks and fuel oil delivery trucks in the storage yard, Several propane
delivery trucks were also in use.

4.4 Indications of PCBs

PCBs are generally associated with older electrical equipment, in which PCB-containing liquid was used
as an insulating coolant. Typical equipment using PCBs include transformers, capacitors, ballasts. and
other electrical components. Nonhe observed.

4.5 Solid Waste
“loderate amounts of trash were jocaied throughout the storage yard. Old debris was observed at the
nase of the embankment at the rear of the site.

4 6 Other Conditions Noted

Pools of Liguid - Nene noted.

Heatng/Cooling Sysiems - Propang iurnaces.

Stains or Corrosion - Significant staining of concrete floor in area used by Feaks Island Fuei Co. and m
rear storage area used by bakery.
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PEAFORMANCE GUARANTEE
With the City of Portland
Dreveloper’s Tax Identification Number: __01-D541566
Developer's Name and Mailing Address: Peaks lsland Company. 1LE

1% Ialand Avenoe

O -0000 - A2 - 06

Yreastrer’s Report of Receipts Nw'nbper: g"j r? ?) O %

City Avoount MNunber:

Praject Job Number: . 2001-0043
(from Site Plan Application formj '

Application of Peaks Island Company, LLC [applicant] for
The Tnn at Pealks Island [imsert street/project Bame] at

33 Island Avenue. Feaks Igland

[wddress], Portland, Maine.

The City of Portland (hereinafter the “City™) will bold the sum of § 483800

[amount of performance guarantes] on behalf of _Peals Island Cormpany 1IC
[applicant] in 4 non-interest bearing account established with the City. This account
shall represent the sstimated cost of instelling: site fmprovements [insert: subdivision
amd/or site Improvements (a¢ applicable)] az depicted on the subdivision/site plan,
approved on 7/24/0% {date] as required under Portland Code of
Ordinances Chapter 14 §§499, 499.5, 525 and Chapter 25 §§46 through 65. Itis intended
to satisfy the Applicant’s obligation under Partland Code of Ordinances Chapter 14
§8501, 502 and 525, w post a pecformance guarantes for the shove referenced
development.

The City, through its Director of Flanning and Urban Development and in his sole
discration, may draw against this Bscrow Account in the event that:

1. the Developer has failed to satisfactorily complete by __ Septeraber 13, 2003
[date: within fwo years] the work on the improverments contained within the
_ gite lan/improvements i
limsert: subdivision and/or site improvements (a8 applicable)) approval, dated
1124101 [fosert date]; or

Ak
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2. e Dreveloper has fadled w deliver 1o the City s deed containing the metes and
bounds description of any streets, sassmems or other improvements reguired to be
deedad w the City; oF

]

the Developer has failed to post the ten percent { 10%) Diefect Guarmtes required
by Porfland Code of Ordinances Chapter 12 3501 and 523; or

4, the Devaloper hay falled 10 mtéf +the Cily for inspections in conjunation with the
instalietion of improvements noved in paragraph one,

The Director of Planning sod Urban Development saay draw on this gusrantes, at his
option, either thirty davs prior to the expiration date contained herein, or sthe may dravw
againgt this escrow for 2 period not io exveed nineg {90 days sfter the sxpiration of this
conmitroent; provided that the Applicant will give the City written notice, by cortified
mail {resiricted delivery to Duane bline, Director of Finence, Clty of Pontland, 389
Congress Strest, Rocm 110, Portland, Madne) of the expiration of this eserow within shay
(60} days pricy thereto. Otherwise, drafts may be submitted by the City of Portland not
later than ninety (90} days following such aotice, whenever given. Provided, however,

thas the City shall notify the Applicant of its intention to call on the guarantee and 1w
retain the nwonies posted us guarantes. The City shall provide the Applicant thirty (303
davs from the date ¢f such notics in which to complete the noted improvements.

Atrer al% underground work hag been cornplsted and dnspected to the satlsfhction of the
Drepartment of Public Works and Planning, imcludug bt not limbied 10 zanitary sewers,
stoern dreins, catch basins, manfioles, electrical conduits, and other rogeived
roprovements constructed chiefly below grade, the City of Portland Director of Planaing
ard Urban Developroent ot its Director of Finanes as provided In Chapter 14 §501 of the
Poritand Code of Ordinances, may authonze the City to reduce the availshle amount of
the eserowed money by & specified amount

This Eserow will automatically ‘tpa\:e vpon (ke earlier of!

1. the writien notification fom Porttand’s Director of Planting and Usban
Development that said work contained within the site mprovemsenty

|insert: subdivision and/or site improvements as applicable] approval and as
reguired by Portland Code of Ordizances Chapter 14 §§499, 499.5, 325 and
Chapta:r 25 46 through 65 hes been completea im accordance with the Crry of
Portland’s specificetions; or

the sxpiration date of: Qetober I, 2002 [date may not falk between Ociober 30
and Aprit 137 or any automaiically extended date as specified hereln.

]

Dbz
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Seen and Agreed to: [Applicant]

By [{/(W( K ﬂ\i -

Ttsr i N et A At

Reviewed pursuant to Portland Code of Ordinances, Chapier 14 §§501, 525

Iy :
f/‘%g / it
By: AN ) L e

Director of Planning and :«.}véan DieValoprment -

By: &
Director of Finance

By <9AMAM mum - - Date__|] Q‘SJ{H MR ASILN -

Corporation Cﬁu_n.%el

Atrach Letter of Approval and Estimated Cost of Tmprovements to this formn.

Dhstribution

This information will be completed by Planning Staff,

The account number can be obtained by calling Paul Colpitts, ext. 8665,

The Agreement will be executed with one original and one copy.

The original and copy, each signed by the Developer, will be delivered 10 the

Finance Office, together with a copy of the Report of Receipts form,

5. The Director of Finance will sign the copies, retain the original for their files and
deliver the other signied copy to the Planning Office.

6. The Placning Office will keep one copy for their files and the ortginal signed

copy will be mailed fo the Developer

Fo et b —
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PERFORMANCE GUARANTER
Wiih the City of Portland

Developer's Tax ldentification Mumber: 010341566

Neveloper's Name and Mailing Address:  ___ Peaks Island Company, LLC

3% Teland Avenus

Peaks Island. Portlend, ME

City Account Number: O -0000 - Qﬁ%% ”“-5&'5 “OC}
Treasurer's Report of Receipts Number: t}% q 6 O 5
Project Job Number: 2001-0043
{from Site Plan Application form)
Application of Peaks Island Company, LLC [applicant] for

The Inn gt Peaks Island [insest sireet/profect name] at

33 Island Avenue, Peaks Island [addsese], Pordand, Maine,

The City of Portland (herelnafier the “City”) will bold the sum of §__28,800.00

[amounnt of performance gusrantes] on behalf of Peaks Island Company LLC
[applicant] in 2 non-interest bearing account established with the City. This acoount
shall represent the estimated cost of ensuring the durability of the profect as required by
the Planning Bogrd on 7/24/01 [imsert: subdivision and/er site improvements {(as
applicable)}] as depicted on the subdivision/site plan, approved on 7124701

[date] as required under Portland Code of Ordinances Chapter 14 §§499, 499.5, 525 and
Chapter 25 §§46 through 63. It is intended to satisfy the Applicant’s obhgamm under
Portland Code of Ordinances Chapter 14 §§501, 502 and 525, to post a performance
pusarantes for the sbove referenced dwelapment.

The City, throvgh its Director of Planning and Urban Developiment and in his sole
discretion, may draw against this Escrow Account it the event that:

i the Developer has failed to satisfactorily complete by
[date: within two years] the work on the improvements contained within the
site plag/imorovements [imser:: subdivision

and/or site improvements (as applicable)] appmval dated 7/24/01
[imsert date]; or
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2. the Developer has fuiled (o deliver to the City  deed containing the metes and
bowmds deseription of any siveets, casements or other improvernents required 10 be
deeded to the City, or
3 the Developer has failed to post the ten percent (10%) Defect Guarantes vequired

oy Portland Code of Ordinances Chapter 14 88301 and 525; or

4, the Developer hae failed to notify the City for inspections in conjunction with the
ingtallation of improvements noted {8 paragraph one.

The Director of Planming and Urban Developraent may draw on this guarantes, at s
option, either thirty days prior to the expiration date contained herefn, or s/he may draw
against this escrow for & period not to excesd ninety (80) days after the expiration of this
commitment; provided that the Apphicant will give the City written notice, by certified
mail {restricted delivery to Duane Kline, Director of Finance, City of Fortland, 389
Congress Street, Room 110, Portland, Maine) of the expiration of this escrow within sixty
(607 days prior thereto, Otherwise, drafis may be submgitted by the City of Portland not
later han ninety (90) days following such uotice, whenever piven. Provided, however,
that the City shall notify the AppHeant of its fteniion to call on the gusrantee and to
retain the monies posted ag guarantee. The City shall provide the Applicant thirty (30)
days from the date of such rotice in which to complete the noted improvements,

& fter all underground work has been completed and inspected to the satisfaction of the
Department of Public Works and Planning, inchading but not limited to samitary sewers,
storm drains, cafeh basing, manholes, electrical conduits, and other required
improvements consiructad chiefly below grade, the City of Portland Director of Planning
and Urban Developrent or its Director of Finance as provided in Chapter 14 §501 of the
Portiand Code of Ordinances, may authorize the City to reduce the avallable amount of
the escrowed money by s specified amoune,

This Escrow will automatically expire upon the earlier of:

1. the written notification from Portlend’s Director of Plarming and Urban
Development that said work contained withinthe site work

[imsert: subdivision aud/or sits improvements as applicable] approval and as
reguired by Portland Code of Ordinances Chapter 14 §§499, 499.5, 525 and
Chapter 25 §46 through 65 has been completed in acoordance with the City of
Portland’s specifications; or

2, the expiration date of Three years from the dute of the fssuance of the lnss
Certificate of Occupancy of 33 Islgnd dvenue [date may not 2l between
Oetober 30 and Apeil 15) or any sutomatically extended date as specified herein.

LI
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This Performance Guaraniee shall be replaced with a Durahility Guaranty as idennfied in
cerrespondence fom David M. Hirshon to Penny Littell dated Setpember 17, 2000
including the right of Apphoant to esorow the 528,800, in it3 nams st a fnancial
institution.

Seen (m oH [ﬁp@heanﬂ
By:

Tz

Reviewed pursuant to Portland Code of Ordinances, Chapter 14 §§501, 525

By: //@(mé«(\m&ﬁw Date: !¢ /0 1y jr:} {

Director of Planning and Urbsah E‘.‘ie@io;}mem

Direcso®ol Finance &

Ry @Mm& L/lﬁdg Date: HEO’:S EOE .}0"%?%’“

Ca:rpor&tmn Co meﬁ

Attach Letter of Approval snd Estimated Cost of Improvements to this form.

Distribution
1. This information will be completed by Plaxming Staff.
2. The account number can be obtained by calling Paul Colpitts, ext. 8665,
3. The Agreernent will be executed with one original and one copy.
& The atiginal and copy, each signed by the Developer, will be delivered to the

Finance Office, together with a copy of the Report of Receipts form.

5. The Director of Finance will sign the copies, retain the original for their files and
deliver the other signed copy o the Planning Office.

&. The Plaigiing Office will keep one copy for their files and the original signed
copy will be mailed to the Developar

Lk
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TO: Inspections
e

FROM: Jay Reynolds, Development Review Coordinator  \ \;\

DATE: November 7, 2002

RE: C. of Q. for # 33 Island Avenue, The Inn, Peaks Island
Lead CBL (084L007) [Dff (2001-0043)

Afler visiting # 33 Island Avenue, I have the following comments:

Loam and Seed partially incomplete.
Landscaping partially incomplste.
Interior vertical curbing not installed.
Low voltage walk lights not installed.
Bicycle racks not installed.

e

Due to the time of year, it is not possible to complete some of these items. 1 would
estimate that these items could be completed by June 15, 2003. Once these items are
addressed and re-inspected, then a permanent Certificate of Occupancy can be issued.

At this time, I recommend issuing a temporary Certificate of Occupancy.

Pleasc contact me if you have any questions or comments.

Thank You.

Ce: Sarah Hopkins, Development Review Services Manager
Mike Nugent, Inspection Services Manager
file

File: O:\dre\331slandd.doc
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STATE OF MalNE
DEPARTMENT OF ENVIRGONMENTAL FPROTECTION

ANGLS 8. KNG, J8, ' MARTHA KIRIKPATRICK

IOMMIER N
GOVERMIRA COMMIERIGHLR

Qctober 25, 2001

Mr., Ric ‘Weinschenk

Pealis Island Company, LLC
43 lslagd Ave.

Peaks Istand, ME 04108

FAX: 766-299%

. L . = A .
Subject: Investigarion and remedial measures for petreleumn conmm@ﬂtc‘&-mli from former Jackson's Service

Station (UST Reg. #9768), 33 Island Ave., Peaks Island, Portland. 4/’,*"

Dear Mr. Weinschenl,

Thank you for your company’s cooperation this past Tuesday during my soil sampling of the 33 Island Ave
property. I will copy you on the results when they rerurmn from the lab. Onsite I wenr out to Covey
Johnson’s property with him and noted that the soil has been removed from the site and rerurned ro 33 Island
Ave. Iunderstand that Acadia Bnvironmental visited the site on 10724/ 01, and docusnented further thay the
contaminated soil is now gone from Mr. Johnson’s praperty.

Following Tuesday's meeting berween DEP's John Wathen and the Clry of Portland, I wish wo clarify some

tems in my lecter of October 12, 2001 as well as update you on DEP's requirements for the work at this sice.

1) Rather than having to submic a final assessment to DEP “withip 30 days of completion... and before
December 15, 20017, pleage submir a preliminary reporr by your enviroamental consolrant covering the
iterns meprioned in gy 10/12/01 lerter before December 15, 2001, An addendum to this repore is 1o
follow within 30 days of completion of the required landscaping. The addendum shall confirm and
document that the conditions for capping and covering the soil, stated in my 10/12/01 leteer and
consistent with DEP sail management practices, were followed.

2) The contaminated soil pile shall be kept properly covered up with a poly sheer or tarp, and secured from
public exposure until the time it is reworked into the landscaping and covered by the new dean soil. In
this case, my intention is for “secured from public exposure” 1o mean sawharse barriers or fencing, and
Keep Outsigns. Maine DEP must be norificd in the evenr of substantial redistriburion or movement of
the s0il in the on-site stockpiles. ) '

3) Avthis time prior DEP approval must be acquired befare any soil leaves the 33 lsland Ave. site, Any soil
Jeaving the site musr be properly disposed of off the island ar a licensed special waste facility,

4) Field Screening and jahoratory resul ts takeen by you or your consultants shall be submiued to the Maine
DEP as soon as they are tabulared.,

5) In my 10/12/01, letrer to you [ requested a copy of your previous asscssmenr of the propercy {item #5).
On 16/19/01, Mike Nugent of the City of Portland was kind enough to give me 2 copy of Maineland
Consultant’s assessment so the DEP will no longer be needing a copy of this December 1999, seport from

you.
AUGUS T )
17 9TATE HOUSE $TaATION BANGOR PORTLAND PREGOQUE 1$LE
AUGUSTA, MAINE 043330017 0 HOGAN ROAD 412 CalNgO roal 1238 CENTERAL DRIVE, SKYWAY PARK
207) 2877688 BANGOR, MAINE 04401 BORTLAND, MaAINE 04103 PRESQUE TSLE, MAINE 047642094
RaY BLLG., HGSPITAL &7, (207) 941-4570 FAK: {207) 941.4584  (207) 8776200 FAX: (207} 622.6503 (207) 764-0477 FAX: (207} 7641507

b gite: wwwortate.meoae S dep peinted oo rooycled paper



DCT=-25-2001 12058 MRIME DEP SMEQ 2EPEZ20383 Poaz-az

&) Any warer collecting in the excavarion must be managed as comtaminated. Ir may nor be pumped our w
the street, Casco Bay, or storm drains. In this case, warer from conrzminated sites may only:

a) be dewarered 1o a licensed treavment facility such as the Pordand Warer Districr sewage
treatment plant with prior writren permission from the Pordand Water Districr:
b} of it may be vrucked off the land o 2 licensed disposal facility suck as ECT oy Clean
Harbors Inc;
o) or it may be properly treated onsite 1o smee smandards with & DED approved acration &
carben weatment system and laboratery sappling,

Please do not hesitaze 1o call John Wathen, Jon Woadagd or niyselfag our Pertland office if you have any
concerns or questions regarding this lerter and this projeet.

Sincerely, .

S

Stephen Brezinski, Oil 8¢ Hazardous Materials Specialist
Lisvision of Response Services

Maine DEF, ERWM

Ce Jon Woodard, DEP, Division of Respense Servicee
Johnt Wathen, DEP, SMRO
Randy McMullin, DEP, Division of Solid Waste Management
Penny Lirtell, City of Pordand '
Allyson Jones, Acadia Environmental

Scorr Normandesu, Fleat Env,
File P814-01

Poge 2of 2 338 Lland Ave., Peaks Isl, P-814-01 10725/03
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Peais lzlzm2. Kains

Draing and Sumps - None noted

Pits. Ponds, Lagoons - Neng associated with waste dispesal noted.

Fill Dirt - None observed.

Stained Soils or Pavement - IModerate staining througheut gravel parking area noted.

Siressed Vegetation - None noted. although the time of year prevented meaningful observations.

as Water, Wells, Septic Sysfem - The property is served by public water and sewer. No wells

bservad on-site. A protective well cover was observed on the west side of Istand Avenue and is believed

o house a groundwater monitoring well owned by the Portiand YWater Distict. The weil 15 probably an

i_,pgradient welt for the PYWD sewage treatment facility. Because the location of the well appears to be

downgradient from the subject property. water quality in the well would be impacted by conditicns at the

site. Unfortunately. two cails to the PWD were not returned and no specific information on the well or
previcus sampling results efe. are known.

“nvironmental Cansultant is not licensed to detect asbesios or asbestos-containing materials. Given the
age of the building, ACKs might be expected.

L2ad Paint - Non-scope item. Lead paint was in widespread use prior to 1979, It presents litfle risk unless
it is flaking. Given the age of the building, lead paint might be expected.

i humans. Radon IS typmaily problematic only when naturalty- occumng granitic or metamorphic rocks
release radon into basement or sub-grade confined spaces. No radon testing was perfermed on the
subject property.

5.0 FINDINGS AND CONCLUSIONS

Zecord searches. a site inspection. and interviews were performed for the subject property. The site
cansists of a fairly level £20.000 square foot lot on the southwest side of Peaks Istand. The site is
improved with a 1-story building: the original wood-frame section was constructed in 1929 and the
adjoining masonry structure was added in about 1864, Various storage shads and canoples are attached
to the front and rear of the structure. Since 1929 the property has principally housed fuei suaply and
automotile service companies, operating under various ownerships. in additon. two fumber companies,
several restaurants and bakeries, and various other businesses occupied the site for varying intervals.
Currently. the property is occupied by a bakery and a fuel oif supply ang service company.

% number of underground storage tanks (USTs) for common petrolesm products. ¢.g. gasoline, ~o.2 fuel
,,| and kerosene, were installed between 1929 and 1986. Up to five (3) USTs. typically 1000- or 2000-
gallon each. were on-site at any one time and an estimated 10 10 15 1anks in total were usec in total.



Jacumentation of the installation and removal of tanks was incomplete, dus :¢ e dates of instaliation of
ihe & r| er tanks and record-keeping practices atthose times. in 1986 anc P87 five tanks, supposedly
the last ones remaining on-site, were removed by the property owner a: that time; subsequently, no
addiional USTs have reportedly been installed on the property. No obvious indications of the presence
of USTs were noted during the site inspection. The DEP underground tank inventory, based sotely on
information providad by the former property owner, lists the site as having had all tanks removed by 1987
and as currenfly having no USTs. This representation by the property oumner and the site inspection
notwithstanding, this ESA could not absolutely establish that additional historical tanks do not remain
curied on the property. As such, the possibility of one or more unlicenced. abandoned USTs, which if
nresent would be in violation of State regulations, is judged to constitute & recognized environmental
condition. in accordance with ASTM guidance.

Wit the exception of one tank installed in 1986, all of the tanks were consirucied of bare steel or asphalt-

coated steel - a type of construction susceptible to corrosion and failure anc therefore no fonger iegal for
usein Maine., Furthermore, no independent investigators. e.q., Departmen: of Environmental Protection
{DEP). Fire Department, environmental engineers, etc. withessed any of ihs tank removals to document
the canditions of tanks upon their removal or the presenceafatisence of contamination in the underlying soils
or groundwater. As aresult, in the absence of any actual soll testing. subsufzce environmental conditions
in the areas of the former fuel tanks which may have been contaminated by historical leaks, spills. overfills
«i¢.. are unknown. Because of the long-term use of a significant number of tanks and because of their
construction type. the potential for contamination of deeper soils and groundwater in the areas of the
former tanks is also considered to represent a recognized environmental conaition.

The storage and dispensing of pefroleum products from above-ground tanks and drums, as performed by

a2 current tenant as well as historical ones, may have resulted in contamination of surface soils from leaks,

spills, overfilling of tanks, servicing of heating equipment, etc. Such spills may have resulted in

sontamination at levels of concern, especially in the unpaved storage yard adjacent ta the masonry

bulding. In addition, spifis have occurred inside the building in the service and storage areas. as obsarved

in the site inspection. The staining of the concrete floor, in itseif, is not of particular concern: nevertheless,
+ substantiates the concerns over possible contamination of soils on the property.

The 50+ year history of automotive servicing on the property would have ir«clved the storage. use. and
possible on-site disposal of a number of hazardous materials and petroleuns products such as virgin and

waste lubricating off. antifreeze, transmission fiuid. axie grease. degreasing solvents {typically centaining
chlorinated compounds such as TCE or PCE), and others. The use of these materials may have resulted
0 contamination of the subject property if proper handliing angd cleanup practices were not strictly followed.
f”%i'upn the 50+ year use of such products, primarily during a period in which environmental regulations
were virually non-existent, itis fikely that at least minor releases of such contaminants have occurred. Any
routine disposal of significant guaniities of hazardous materials andsor petroleum producis may have
resulied in contamination at levels of concern. The possibility of soil cortamination at levels of cancern
resuiting from inappropriate disposai of automotive fluids is consideres ¢ represent a recognized
snvironmental condition.
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The records search of 11 Federal and State environmental databases identified one minor spill event and
ihe registration of former fuel oit USTs for the subject property. In 1995, the DEP investigated the site as
5 msult of acitizen complaint. As a result of a visual inspection only, the DEP investigator reporied stained
soils on the property as a result of 110 2 galions of spilled fuel oil or hydraulic oil. The investigator
completed the hydrocarbon spill decision free and established that so-called “Intermediate” Clean-up Goals
would he applicable to this site (fIntermediate” goals are the second-most stringent of four fevels
wLaQﬁS'wed by DEP for protection of groundwater from petroleum spilfs). The investigator recommended
at spill containment supplies be kept at the Tacility and that future spills be reported as required by law.
Ho\-‘aever, the investigator also conciuded that based on his inspection the site was “clean” w the
satisfaction of the DEP and that no cleanup actions were required ai that ime.

The environmental records search identified a number of State uncantrolled hazardous waste sites,
smergency actions. and petroleum spiils at other locations on the island. However, a review of this
nformation indicates that the subject property would not have been impacted significantly if a: all by
zontamination at these cther locations.

The site inspection of the building and site identified staining of the concrete floors in the garzge and
storage areas of the masonry building, iikely the result of past current automobite servicing and fue! ol
storage and dispensing activities. The parking area on the south side of the site currently in use by the
fuel supply company contains a total of about seven fuel oif and propane delivery trucks, dozens of
nropane cylinders of various sizes, several 55-gallon drums, reportedly containing fuet additives, kerosene,
and alcohol. and several 275-gallon tanks, apparently used for storage and dispensing of kerosene. About
nwenty 5-gallon containers, believed to hold kerosene, were also in storage in the yard. None of the drums
ar ianks in the yard had any secondary containment; as aresult. any spills or leaks would result in soil
contamination. Sails such as could be observed among the frucks, tanks, drums, etc. in the siorage yard
appeared to be lightly stained. This staining is not surpnising given the current and past sife usage,
including the reported historical disposal of waste oif in the yard as a dust suppressant. The observed soil
zw@ining is not necessarily considered {o represent a recognized environmental condition, neveriheless,
ihe potential for more heavily stained soils inaccessible during the inspection is cbvious. These stained
scils may exceed the “Intermediate” standards established by the DEP as applicable to this site: if so, then
zqally they would have to be removed and disposed off-site.

Siven the findings described above, including the conclusion that severat recognized envircnmenial
>znditions may exist on the site. this ESH recemmends at an absolute minimum that caution and prudence
nz used in any future use and development of the site. Of primary imporiance is that the site continue to
us2 public water and sewer. hecause these utilities greatly reduce exposure fo any potentiai on-site
soniamination.  On-site welis are not recommended for this property because of the threat of potential
~antamination. [n addiion, one or more abandonad USTs may still be present; therefore, any excavations
reriormed should be done with an awareness that tanks may be unccvered. if so, appropriate removal
and disposal of such tank(s} and residual product would need to be done in compliance with current DEP
regulations. Simitarly. the widespread lightly-stained soiis on the site are not necessarily recommended
farremoval at this ime. However. should heavity-stained or fuel-saturated soiis be discovered. either near
the surface or at depth in areas of former underground sterage tanks. all soils not meeting the DEP
“intermediate” standards should be removed and disposed off-site. Should any site features such as dry
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wells or French drains not idendfied in this ESA but potentially refated tc the disposat of hazardous
aterials be discovered during future activities. then these features should be thoroughly evaluated with
the assistance of the DEPR or other gualified professional.

£ more pro-active response to the ESA findings would be to conduct follow-up or “Phase II” investigations.
For example. nan-invasive geophysical surveys o establish the presence or absence of underground
:anks can be done. Such surveys could be done of all accessible areas of the site and would resolve the
current ambiguity regarding potential USTs. A geophysical survey would not resolve the issue of potential
subsuriace contamination resulting from leaking tanks. A geophysical survey would cost several thousand
dollars. Alternatively, areas identified in historical documents as the locations of underground tanks could
he excavated. Such excavations permit the visual confirmation that fanks are remaoved and, if tanks are
still nresent. facilitate the actual tank removal. Furthermore, excavations permit examination of and
sempling for laboratory analysis of surrounding soils. If necessary. remaoval of contaminated scil can be
Jone at the same time. in general. excavations provide the most information on tanks and soll
contamination. Cests for invasive activities vary dramatically depending upon conditions encountered,

' shors. therefore, although the site has been clearly impacted 1o some degree by current and former
activiies. the need fo further address those impacts depends on the need. or lack thereof. to fully
chnaracterize those impacts at this ime.

6.0 PROFESSIONAL QUALIFICATIONS

This Phase | Environmental Site Assessment was conducted in general conformance with ASTH kethod
L 1527, as updated: "Standard Practice for Enviranmental Site Assessments: Phase | Environmental Site
Assessment Process”. This ESA was performed by Mr. Robert R. McGirr of Maineland Consuliants, inc.
rdr. MoGirr has a B.S. in Environmental Geology and an M.S. in Geology. He has 20 years’ experience
in the area of environmental consulting, with more than eight years’ in hazardous waste investigations at
Natiohal Priority List (Supedund) sites. His resume is included in Appendix J.
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This Preliminary Sitz Assessmentis in conformance with ASTR Method £-1527 for Environmental
Site Assessments 1o the cegree practicable.
The results of this assessment are based in part upon professional judgement and are not intended
or represented as scentfic centainties. Netther Maineland Consultants nor s operating divisions can
represent that the site containg no hazardous wastes or other [atent conditions beyond those observed
and identified within the context and scope of this assignment.
The observations. fndings, and conclusions presented in this report were made solely on fhe basis
of conditions and data described herain and not on scientific tasks or procedures beyond the extent
of services previously described.
Iameland Consuitants renders no opinion as to environmental conditions for those portions of the site
that were not accessible or visible during a normal site inspection.
No property boundary, site feature, or fopographic surveys of the site were performed by Idaineland
Consuitants in conducting this assignment,
The scope of this assignment is limited to obwvious identification of hazardous materials observed on
the date of the site reconnaissance. completion of the transaction screening guestionnaire. intervigws
with abutters and loca! officials,
The client is responsibie for alering and informing the Envirorimental Consultant of environmental liens
an the property. or any specialized knowledge concerning the environmental condition of the property.
The Environmental Consultant and Maineland Consultants rely upon data provided by service hureau
providers, and interviews with property owners, government officials, and abutting property owners,
and assumes that information to be correct  The Environmental Consultant and Rainsiand
Consultants disclaim responsibifity for information provided that is incorrect. either inadveriently or
curposefully.
UnlcSS othenwise stated herein or requesied by the client, there are four non-scope environmental
issues which are not reported. Those items are: asbestos and asbestos containing materiats {ACKs):;
raden in the air of water, wellands; and lead paint and fead in the drinking water. These are excluded
from ASTM standards because they are covered by other government programs and policies.

7. The purpose of this assessment is to reduce the risk associated with purchasing or financing real

property and to partially fulfill the requirements fo qualify for the "Innocent Landowner's Defense™ as
defined by CERCLA, '

Hf} e that this report is intended to be adwvisory. Findings and recommendations herein are intended

i alert the chent te potential actions that reduce the client's risk in acquiring real property. s the
Sient's decision as w0 whether o act or not act upon the recommendaiicns.

This report has peen prepered for the exclusive use of the cilent. This report shall not, inwho:e or part,
be conveved to any ather party without prior written consent of r's.-'iaincland Consuliants. Riaineland
Corsyitants acknovidedges and agrees that the clieni may convey the repori for the purnoses of

nroximate sale an r iancing of the prepert
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APPENDIX B

HISTORICAL SANBORN FIRE INSURANCE MAPS
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APPENDIX C

SELECTED BUILDING INSPECTION FILES
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TARGET PROPERTY:

33 ISLAND AVE

PEAKS ISL.AND ME (04108

Jjob Number: 12452

PREPARED FOR:
Maimeland Consultants

30 Exchange Street

Portland, ME 04101

12-07-99

Tel: (7811 320-3720 Fux: (781) 320-37153

Environmentad FirstSearch is a registered trademark of Dutailap Todmology Corpuoration. Al rights reserved.
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Environmental FirstNearch

Target Site:

FirstSearch Summary

33 ISLAND AVE
PEAKS ISLAND ME 04108

Search Summary Report

Datzhase Sef  Updated Radius  Site 751 £4 Bz 12 ZI¥  TOTALS
NPL Y 10-13-09 1.0k { ] 0 { (i (i il
CERCLIS Y 10-13-99 0.56 { ( & i - {4 ]
RORA ISl hd 10-18-99 (.56 i} i 0 ] - ] ]
RCRA COR by 10-18-59 1.00 4] 1} f i 1} ( 0
RCRA GLN Y 10-18-6% 025 Y] Y & - - o i
RCRA NLR N 10-18-49 .23 - - - - - - -
ERNS ¥ 09-17-96 n23 {t 1 2 - - ] i
NPDBES N 101-18-9% .23 - - - - - - -
FINDS N 07-16-98 0.25 - - - - - - -
TRIS N 10-12-9% 023 - - - - - - -
STATE SITES Y U3-30-493 1.0 { 1 0 ] 3 n )
SPILLS-1990 Y 11-01-98 030 1 2 L 3 1 5
SPILLS-1980 hd 10-30-94 13310 ] ¥ i {i - 1 2
SWL Y 41-01-98 .30 & 0 ] U - O 0
FERMITS ~ NA (h23 - - - - - - -
OTHER N NA 033 - - - - - - -
REG UST/AST Y §1-02-94 u.23 5] 0 1 - - 1 2
LEAKING UST N NA .50 - - - - - - -
ACTIVE FWS N Na .50 - - - - - - _
AQUIFERS N Na 0.30 - - - - - -
ACEC N N4 0.50 - - - - - - _
WETLANDS N NA 0.0 - - - - - - -
FLOODPLAINS N NA .30 - - - - - - _
- FUTALS - 2 3 4 3 5 4 21
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and size, The boundarics of the rectangles ropresand the castan and westorn most longitudes: the nurtham and seathem most Jatiudes, As such.
the mapped srcas may exceed the actual areas and do not represent the actual boundanics of these proparties, All other sites are depictod by 2
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Wiiver of Lisbility
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Regquest Hate: 120789
Requestor Wame: BOB
Standard:  ASTM

Environmenital FirstSearch
Site Information Report

Target Address:

Search Fvpe: (COQRD

451

1-4

Job Wumber: |
FITTERED REPORT

33ISLAND AVE
PEAKS ISLAND ME 04108

Demographics

Sites: 21

Badon: 0.8 PCIL

Receptors: 0 Population: NA

Site Locartion

Degrees (Becimall Beorecs (Bin/Sec) LTy
- Longitude: -70.1980386 S70:11:33 Easting: H03386.238
Eatitude: 43.654796 43:39:17 Northing: 3834014.51
Zone: 19
Conmment
Comment:

Additional Requesis

Adjacent ZIP Codes:  0.00 Mile(s)

Topo Map Boundaries:  0.00 Mile(s)

ZIP

Code ity Name sT

DistDir

Sel Quadrant Yame Lst fbin

el
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Eavironmental FirstSearch
5 Mile Radius
ASTM Map: CERCLIS, RCRATSD, SPILLS80, SWL, LUST
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TISLAND AVE, PEAKS ISLAND ME 04108
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Environmental FirstSearch
1 Mile Hacus
ASTM Map: NPL, RCRACOR, STATE Sites

Source.
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Environmenial FirsiSearch
Sites Sununary Report

TARGET SI1TE: 33 1SLAND AVE

TOTAL: a1

PEARS IELAND ME G108

GEQUODBELR: 17

JOB: 12450

MON GEGCOBRED: 4

SELECTED: 2

1% D8 Type  Site Name/1D/Stams Address Prist/Bir Wlap BB

1 ERME COCH MATERIALS COMPANY 3 CENTRAL AVENUE ROLLING MILLS - .24 NE ]
S76021 TNENQWN PORTLAND ME 4106

2 ERNS KOCH MATERIAD COMPANY SCENTRAL AVENUE ROLLING MI1LS 024 NE 1
STTH69 UNKNOWN PORTLAND ME 32106

3 STATE BATTERY CRAVEN 106 NE b
DOIABI047S DERP-FUDS PORTLANT ME 0410%

4 STATE BATTLRY STEELE .93 NE 3
DOIMEQ475 DERP-FUTS FORTLAND A(E 04108

3 STATL FORT LEVLELY 183 §F 4
DOTMEST 19 DERP-FLDS PORTEAND ME (14109

6 STATE PEAKS [SLAND LANDFILL OFF BRACKETT AVE .35 NE 5
S1E2¢1 LEL PORTLAND ME ) 1308

7 STATE PEAKS ISLAND MILITARY RESERVE .71 NE &

O1AI0489 DERF-FLUDS PORTLAND ME 04108

¢ STATE PEARS ISLAND WHARE 011 NW 7
D AMEN] 44 DERP-FUDS PORTLAND ME 04168

9 SPILLS HARMOXN — RENTAL PROPERTY 62 SEASHORE AVENUE (.29 SF R
P33798 PORTLAND ME 04108

10 SPILLS LIONEL PLANTE ASSOC. 9% ISLAND AVENUE 018 MW g
PARAYS PORTLAND ME 04108

1 SPILLS PEAK SSLAND FUEL 33 ISLAND LVENCE i — 1y
P38995 PEAES ISLAND ME 4168

12 SPILLS PIZAKS ISLAND SCHOOL DEPARTAENT PEAKS ISLAND 41 NE 1
P32191 PORTLAND ME (4108

13 SPILLS TTROMAS. JAN 13 ELIZAKRTL STREET 0.3 NE 12
P699T PORTLAND ME

14 HB WELCH ST, & JONES LANDING. PEAKS ISLAND BOSNW i3
P32097 FORTLAND ME 04102

15 SPILLS DU NW 13
PayNe2 PORTLAND Mi (14108

16 SPILLS8Y  JACKSONS SERVICE & GAS B0t - Ju
F31885 PORTEAND ME 04108

17 UST TIONEL PLANTE ASSOCTATES ISLANDY AVENUE 18 NW 9

14713

PORTLAND ME 04107



Environmental FirstSegrch
Sites Sununary Report

TARGET SITE: 33 ISLAND AVE JOE: P42
PEAKE ISLAND ME 04108
TOTAL: 7] GEOQCODED: 7 NOMWGEGCODEDR: 4 SELECTED: 2
B DB Tvpe  Site Name/fD/Status Address Dist/Dix Map [D
18 ERNS PEARS ISLAND BOAT RAMD NON GC
SESTROUNKNOWN PEAKS ISLAND ME 04102
19 SPILLS SIVSTERY PEAKS [SLAND NONGC
P13254 PORTLAND ME 44108
20 SPILLSS! TACRSONS SERVICE CTR. PEAKS ISLAND NON GC
PRSRD PORTLAND ME #4108
21 UST PEARS JSLAND CENTRAL OFFICL ISLAND AVENUE NON GO

08367 PORTLAND KE 04107



Fage 53
33 lzland Avenue
“eaks lsiand Maine

APPENDIX E

MAINE DEPARTMENT OF ENVIRONMENTAL PROTECTION (DEP)
SPILL REPORTS:

F48985
P31885
P50




Environmesital FirstSearch
Site Derail Report

TARGET SITE: 33 I5LAND AVE IOR: 12432
PEAK.S ISLAND ME 04108

STATE SPILLS 80's SITE

SEARCHID: 10 DIST/DIR: (3O - MAP ID: 10
WAME: JACKSONS SERVICE & (A8 REV: 0121 94
ADDHRESS: 3138 P31885
PORTLAND [ 2 In2:
BTATUS:
CONTACT: PHONE:
NOTIFIER: ANONYMOUS

XUTIFIER 8 ADDRESS:

NOTIFTER PITONT:

DATE (W RELEASNE:

CALUSE OF SPILL:

METHOD OF SPILL DETECTION:
PRODUCT REPORTED SP1ILED:
AUTUVAL FRODUCT 5PILLED:
AMOUNT 5PILLED:

ENETS:

SFILL SOURCE:

MEDIUM AFFECTED:

TANKS INVOILNVED:

NUMBER OF WELLS AT RISK:
NIMBER OF WELLS MPACTER:

METHOD OF 5PILEL RECOVERY:
AMOUNT OF PRODUCT RECOVERFIR

SPLIEL INVENTIGATED BY:

TANB INFORMATION:

UNENOWN
SANUNYARIOUS - OTHER
LNENOWN SUBSTANCE
UNENCGWN SUBSTANCE

TERAINAL- SERVICE STATION
LANTY AND GROITTNDWATER
INDERGROUND STORAGH TANKS
)

{

NONE

EUFEMIASTEAEN

Site Derails Page « 12




TARGET SITE: 33
PEA!

Environmental FirstSearch
Site Detad Report
33 ISLAND AVE
(S ISLAND ME 04108

FOB: 12452

STATE SPILLS SITE

SEARCH B 11 DIST/DIR: (.00 - AP IDn 1
NAanik: PEMAR 18] AND FUTL REY: 11471 9%
ADDRESS: 33 ISEAND AVENUE ¥t RIS
PLEAR ISLANT AE G41408 Dz
SEATUS:
CONTALE: PEIONE:
SOTEFIER: BEANL ROBERT
NOTIFIER & ADDRESS: STATE FIRE MARSHALL
AUGUETA ME U4333
NOTIFIER PHOSNE:
DATE OF RELEAM:
CAUSE OF SPILL: WONLE -NO CAUSE
METHOD OF sPILL DETECTION: FURLEC OFFICTIAL - (OFTHER
PRODUCTY REPORTED SPILLLED: =2 FULEL L
ACTUAL PRODULTE SPILLED: =% FUREL OIL
AMOUNT SPEHLLED: 1.92
UXIES: &)
SPILE SOURCE: TRANSPORTATION- TANK TRUCK
MEEDIVAL AYFECTED: LAND
TANKS INVOLYED:
NUMBER OF WELLS AT Rlsk:
NUMBER OF WELLS IMPACTED:
METHOD OF SPILL RECOVERY: NONE

ARMOUNT OF PRODUCT RECOVERED:

SPILL INVESTIGATED Y

TANK INFORMATION:

BREAINSRL STERIEN

Site Details Page - 7




MAINE DEPARTMENT OF ENVIRONMENTAL PROTECTION
Ol & HAZARDOUS MATERIALS REFPORT FORM

Spill Number P - 489 -~ 95

SUBJEKF1ff OWNER OR OPFERATOR
Name {(Last, First, MI}: BRUNS, RICHARD

Addresz: 105 SARGENT ROAD Town: PEAK ISLAND

State: ME Zip: 04108 Telephone:

Comments: FUEL OIL DELIVERY ROUTINE INSPECTION. NO AST'S OR UST'S OWNSITE.

LOCATION / FACILITY INFORMATION .

Spill Location: PEAK ISLAND FUEL

Address: 33 ISLAND AVENUE Location ID: 21961
Town: PEAK ISL&ND Zip: 04108
Latitude HN: 437 39/ 1lB.zso Longitude W: 707 i1/ 51.72

SPILL / EVENT INFORMATION

Spill Type: A (Table A) Aamount Spilled: 1.58 G {Gals, ¥Yds3, Lbs or Bbls)

Product Reported Spilled: 0Z (Table B) Product Acturlly Found: 02 ([Takle B}

Date 0Of Spill: Time Of Spill: (Military]

Date Reported: Aug. 17, 1535 Time Reported: {Military)

Cause Of Spill: €O (Table C} Detection Method: 4 T {Table I}

Incident Code: E —-TT — L - {Table E}

DEP response time involved: 8 Wells At Risk: Wells Impacted:
Investigators' names : BREZINSKT, STEPHEIJE-?&@

PERSON REPORTING EVENT

Name (Last, First, MI): BEANE, ROBERT

-
Address: STATE FIRE MARSHALI Town: ARUGUSTA kw

State: ME Zip Code: 04333 Telephone:



. N TR g 273 . .
CLEAN-TUEF INFORMATION S8pill WNumber P~ 48% - 48
Total Product Recoverad (Gals, ¥d=3, Lks, Tonz or BEbls)
Method of Recovery : K
Non Recyclable {Gals, Tons or Bhls)
Solids Combustible @ {Yd=s3 or Tons}
Sclids Non Combustible Yds3
Rezcyelable (Gals, ¥ds3, Lbs, Tens or BEbls})
Number Filters Installed : 0
Number Aerators Installed : O
Digposal Informaticn :HNone at this time.
OTHER ACTICHNS
Expernditure (s) - From Surface Water Fund N { ¥ or N
From Ground Water Fund N { ¥ o N}
From Haz Waste Fund N { ¥ or N}
Third Party Damage Claim Expected N { ¥ or H )
Enforcement Referral N { Y or N )
Insurance Fund Claim H { ¥ or H }
Tech Services Referral N f ¥ or N}
UNDERGROUND TANKS INFORMATION
UNG/UST Tank Size Of Tank Tank Biping Tank
Site Number Number Tanrk Material Age Materizl Status
Fiease use separatc sheets of paper, a5 nesded, for your detailed Rocommendations and Spill Karratiwve.
Remember te includesasttach direstions to find spill site (with a map if possible), 21) ohservations mads, clizan

up ections periorimed and photos (1§ takend.

Include known chemical pmames when report is about Hazardous Materials.

Tlease, document your infermstion carefully.

It may be needed for future reference or legal acticn,



Malne DEP Spill Report P-488-883gb
Peaks leland Fuel Co., Portland (Peaks Island)

introduction & Summary

On B/7/95, 1 visited this facility with Bob Beane, of the Ztate Fire Marshal's office, al
Mr. Beane's request. Apparently there were disagreements and/or compiaint between the
operators of Peaks island Fuel and the operators of Lionel Plante Assoc. fuel ol company.
Portland Fire Dept. (PFD) asked the Fire Marshal's office and DEP io investigate the two
facilities as impaitial observers to answer any questions and document our observations. |
understand that this fuel company is partially owned or operated by one or more Portland Fire
Dept. fire fighters and for this reason the PFD wished not o be involved for potential conflict-
of-interest reasons. During our visit we noted minor fuel cil spillage {at both facilities) but no
significant problems. | understand that this facility has not had any UST's or AST's but fills the
trucks on the mainland in Portland and ferry's them back to the island. See the below text and
attachments for further details.

Site Visitls}
Bob Beane and | visited the site in the early afterncon of Thursday, 8/17/95 and met
with the operator, Mr. Richard Bruns. Neither Beans and | had ever been to the facility before.

Location information

This facility is focated at the corner of Welch St and Island Ave. just up from the ferry
terminal. Also located on the properly is Forest City Lumber Co., and a repair garage. No
UST's nor AST's were observed. The area is a mix of dense residential and commercial with
water supplies from a pipeline from the maintand. We noted three fuel oil frucks and two
propane trucks parked onsite.

Geology & Contamination Assessment

No mapped aquifers are understood to exist on the island. The spillage noled
appeared {o be a gallon of less of fuel and/or hydraulic oil from the frucks. The DT works out
to be an Intermediate Clean-Up Goal.

Remedial Actions
None recommended at this time.

Fund/Damage Claims
None believed applicable as this facility has no AST's or UST's.

Conclusions & Recommendations

At this time no further Response Div. action is anticipated and the site is understood to
be clean to Dept. satisfaction. As this operation is largely a transportation facility there
appears to be little DEP or Fire Marshal jurisdiction unless there are prohibited (oil) discharges.
| feel it wise that Mr. Bruns have spill response material (sorbent pads, bags) close onhand
because of difficulty of spill response to the island.

1 Peaks Tsland Fuel, Portland  P-489-03sgh



Because of apparent public sensitivity and pogsible friction on the island | recommend
that both oil cornpanies report all spillage as required by regulation and statule {there being no
minimum reportable quantity for oil spillage with these facilities) and 1o ensure that spills are
cieaned io Dept. satisfaction. | have found no record at this time that the discharge noted
{though minor) had been reported to the DEP.

This report is written as an intemal Maine DEF document; is based on knowledge of
ihe site, regulations and statute at the time of the report's wiiting; and should not be construed
16 be a site assessment nor to indicate there will be no further DEP action; and do not reflect
unknowns and future information.  Amounts spifled and recovered zare estimates based on
present information, observation and/or experience. Decisions regarding clean-up were made
in good faith and were basad on Maine regulations, statute, and/or DEP Decision Tree.

Stephen G. Brezingki
Oil & HMazardous Materials Specialist,

Division of Response Services, BHMSWC, Maine DEF

file a:p488-950L

2 Peaks Island Fucl, Porland P-489-93sgb
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EAIOTCENT

SURJECT

]

Hame (Last, First, MI1):

CIL & HALARDOUS MUTERIALS REPORT FORM
Spill Number [/21% 9

el seulsi .

CO PY

Jlr (‘\"“\C*(/«’\J\ <) o N @/m

Address: Town:
zip: = Telephone Number: ( ;o - {(Optional)
SPILL INFORMATION c s b

Location (Town):
fmount spilled:
Type of splll:
Date of apill:

Date reported:

(o, g TR

Vo Sen "Ic;\m&smll type: 3 {(Table A)
NE (gals, yds3, lbs, or bbls)
1% (Table B)

/ /  {(Yr/Mo/Dy) Time of spillk: (Military

2/ iV /2 {¥r/Mo/Dy)  Time reported: 23, (Military

Cause: [y (lable ) Detection method: &7 (Table D
{(C__({(Table E) DEP response time involved: S (Hours)

Incident code:

Investigatora®

No., of wells at “js\ No. of wells impacted:
names: 1.  Coaloinc 5433, T
2.
3.

PERSON REPORTING INCIDENT

Name {Last, First, HI}: A lovayncol S

Address:

i

Town:

Zip: o

Tetephone Number: ( ;- - {Optional}

CLEAN-UP INFORMATION

Total product recovered:
fethod: {Table K} KHon-recyclable:
Solids ccmbustible:

(gals, yds3, 1bs, or bbls)
(gals, or bbls)

(yds3, or tons) )

Solids non-combuatible yda3
Recyclable material: {gals, yds3, lbs, or bbls}

Number of filters installed:

Kumber of aeratcrs installed:

Dispesal Information:

OTHER ACTIONS

Reimbursement:

to S (surface water)31 (Y or H)
to GF (ground water) »~ (¥ or H)
to HWF {(haz waste) |\7} or N}

Third party damage claim expected: y (Y or N} -
Enforcement referral: p(Y or W) -

AZHMARKS/ RECOMMENDATIONS/ HARRATIVE:

La
]
i

State:

)
)

Stat

5]

back for TRAINING & EXPOSURE



DERGROUHD TANK

FORMATION .
I . II S RS . ¥ . v
T Registration # : : ; : b
ze of Tank 3 H s ] ?
ak Constructlion N b 3 - ?
{Teble H}
nk Age 8 5 P E L
{Teble I
ping Constructicn . ) 0 : '
{Table J}

HATURE DF COMPLAINT FOR INVESTIGATIOR:
REMARKS/ RECOMMENDATIONS/ HARHATIVE:

On 131/22/85, a caller who wished to remain anonymous called to report that
the owner's of Jackson's Service Center un leaks Island were removing under-—
ground storage tanks and the the soil from the excavation was greossly contam-
inated. The caller also stated that the contaminated soil was being disposed
of at another location on Peusks Island and he was concernced over ithe impace
the hydrocarbons might have on the groundwater.

I met with Mr. Jackson on Peaks Isloend and indicated to him I had recceived
a complaint and what 1 was interested in seeing. Mr. Jackson showed me the
excavation from which a 5000 gallon tank had Bbeen removed. A slight odor was
evident but little or no contamination of the soil or the 5-6" of staa/ding
water in the excavation could be scen. Mr. Jackson then took me to the area
where he is depositing the soil. He indicabed that he was only leaving the soil
al this location until he completed excavating all 5 of the tanks. AC that time
the suil would be replaced in the excavatlion. The soil had some odor but was
very dry and only minimally contaminared.

No further action 1s requlired, *
e L
v f/ . ey
//__ — TS
/"r o o
AF 7 P e f e e
P T SN}
A B o

Steven J. Eufemia
il & Razardous Materials Speciziist ITI

bk
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011 & KAZARDOUS MATERIALS REPORT FORM

SuET NUMBER B A318/ 1985

Heme: {Laszt Firay,MI} Jazekson's Service Centger

&ddreaa: ' Town:

States 3 Zip-Uode:  ; Tel. #: { 3o - {Cptionall

SPILL INFORMATION:

T@Hn; Eg\_-aks Is}_and B T:“KPC&; 3 {13 23 33 oy Z.é}; (Tablﬁ A)

Amount Spilled: .- {gals., ydad,ibs,or bbis}; Type of 011 {Table B }
Date of Spill: / / igyfm@wdd)ﬁrima of Spild _ (Hilitary)

Pate Reported: __pq/ 1) /97 (yy/nn/dd},Time Reperted _ 08:30 (Hilitaryl

fause: {(Table ©); Detection Method: 3 {Table D};

GTHER INFORMATION:

Investigator:{Last ,FI, M1} £ femia. 9.3. Incident Code:  (Table E )

Coastal Surface Water: y (Y or N); Inland Surface Water: y (Y or R);

Groundwater: N (¥ or N}; DEP Time Involved: 9 {Hours}
Hands On Training Credits: (Table F} Cat. Hra, : Cat. Hrs., . Cat.
Bra. :Cat. Hra. i Cat. Hra. s Cat. Hrs. ¢ Cat. Hre,

FERSON REPORTING IHCIDENT:

Name:(Last Firat,MI) ALORYIOUS
éddress: - . Town: ;
Stete: _ ;  Zip-Code: _ Tel. #: - -

QTHER ACTIONS:

*

Reipbuprsement: to SF (Surface VWater): (Y or N} /7 GF " (Groundwater): y (Y or N}

Mo
to HWF: , (Y or N} / Third Party Damage Claim Expected: y (Y or N);
Enforcement Referral: (Y or N}

CLEAN-UP INFORMATION

Hgcovered or Treated: _ (gals. ,yds3,1bs,or bbls).Method: _ {Table G);
Hon~Recyclable Material: (gals.,yds3,1bs,bbls) Solids cOmbust{EigiJ;r::1_ﬁyds3{
Solid Non—Ccmbusti-i_J_le: L {ydsaljﬂecyclabl_e Haterj-.al: B} ___..“{8513» z}'dﬂ?*é"}-b?lr??%?)— N
Disposal Information: E J\ij L{ {]f-‘ |
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OIL SPILL REPORT FORM

- Spill Casze # 85 for P80
Spillor and Location Jacxson's Service Center, FPeaks Island
Person Reporting Spill Harbor Supply

Amaunt and Type of Product 30 gallons #2 Fuel 0Oil

Date and Time of 8pilt  5-7<-80 1100 Reporteg 1130 5-12-80

Cause of Spill Leaking dock line | P oor A P

Total Amount of Qil Recovered 1C gallons Methods absorbent -
Gils - Recycleable o Liquids — Non-Recycleable 20 gallons
Solids = Combustible 1 roll 3M,2 bales 3M golids - Non-Combustible o

B} ., - o
Weather Conditions ciear warm 65 F

Water Course Affected Casco Bay

- . §. Reiche J. Daye
Investigator(s) o Incident Code C-LT-W

REMARKS - RECOMMENDATIONS

Cn May 12, 1980 Harbor Supply called our office reporting a leak at the pipeline

at the Jackson's Service Canter dock. '
Jim Daye and myself responded to the spill and arrived 2% the dock where tThe Judy

Ann was docked discharging #2 fuel oil to Jackson's Service Conter. The bHarbor

Supply crew was deploying absorbent pads at the leak., They immediately stopged

discharging product when they saw the fuel oil surfacing below the dock. We trought

an ahsorbent roll with us on the 35' boat, and deployed it around the dock in an
effort to contain the fuel oil., Seacoast was also contactsd to bring 15" containment

noom and additiornal absorbents.

At 1220 the Harbor Supply vessel lett the dock, and the entire dock was surrounded

by containment boom with abisorbents inside.
¥

Mo further acticon necessary.

1
o
-
=
o
-+
s

Jackson's Service Center to be billed ior 1 Z-m type 156.

Jackson'ts Service Center
Feak's Island, ME 04108
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STATE OF MAINE

Inter-Departmental Memorandum  Date_ 1ay 28, 1980
Administrative Services

fo. Gary Webberx Dept._ Department of Environmental Protectio
Richard Baker

Frou: Division of 0il Conveyance Services Dept. Department of Environmental Protectio

Subject Clean~up Costs, P-85-B80

Please bill:

Jackson's Service Center
Peak's Island
Maine 04 108

| ~ roll 3M absorbent $76.26
copy of spill report attached

41so please send a second letter to the Maine Turnpike suthority requesting
reimbursement for gpill costs.

Thanks.

RFB/h

Enc.
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HOTICE OF UNDERGROUND OII, STORAGE TANK REMOVAL

{File with DEP and local firs department 10 davs in advance)

. “‘} (‘m
HEGISTRATION NUMBER: C_/ b s
{Compiete only if a regiziraticon nimber has been breviously assigned by DER}

FACILITY INFURMATION

a. Facility Name: 7_/”{,./" Sa A > S0 AN L /jC,
b, Facility Mailing Addressi oA A4 Av /= [EAS 20 PofizZ i Al

¢. Telephone Number: 7/2} 4 - 27070

TANE CWNEH. INFORMATION

' Ha Hame: {5/}/?,2 E

B. Mailing Address: éﬁﬁfw J=
o, Tawnfﬂi&:y:,p/f;/;aﬁf ,:Z‘:fJf?,» /':)ﬁﬂ 77‘»‘4/?”&2; State:/}.}E‘ Zips ﬁ‘:};f/zﬁ g

d.  Telephone Number: 75 & ~1 > 2
: : — )
CONTRACTOR: WAL PR rss,

s, Hame:[NACA S o ls SEApICE CENTEN T /}ﬂ/)%"‘: 7073
B.  Telephone Humbar: 6L ~2>0

EXPECTED REMOVAL DATE: ¥ s B /s &7

TAHE IHFOARMATION:

Type Product Most

Tank Ne, Approximate Age (Years) Tank size (Gallons) Recently Stored

v Jel A A.00p Ko L F~UEL

2. Joh A/ 2.pod Mo 1. Fuicc
3. J0b b ) /1 0po F= TEo S Eays
5.

5.




APFENDIXF

UKDERGROUND STORAGE TANK REGISTRATIONS
and
TANK REMOVAL FORMS
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DERARTMENT OF ENVIRONMENTAL PROTECTION
REGISTRATION FORM FOR UNDERGROUND OIL

AND HAZARDOUS SUBSTANCES (CHEMICAL)
STORAGE TANKS

(Pursuant to 38 M.R.5.A. Section 563, 40 CFR Part 280}

STATE USE ONLY 1. REGISTRATION NUMBER:
DATE OF REGISTRATION: / i (Compiete only if a registration number has beern
previcusly assigned.)
o FAGILITY A. Name: Jackmn%é S5e¢rvice Center, iInc. _
INFORMATION B. Mall Address: _Island Ave., Peskg Island. Maine
0. Street Address:_Island Avenue
0. Town/City: _Peaks Island, Portiasnd, Maine
E. Zip Code: Q4108 F. Telephone: {207 ) 766-2722
G. Directions to Site: Top of the hill from Pézks Island Bozt .
H. Is at least one existing or planned tank (including piping and pumps) within 1000
fi. of a public water supply? Yes X _No
1. Is at least one existing or planned tank (including piping and pumps} within 300 ft.
of a private water supply? Yes _ & _No
J. (Complete if the answer to (I} above is YES.) le at least one water supply iocated
within 300 feet of the tank(s) is owned by someone other than the facility owner or
operator? Yes Mo
K, s the facility located on & significant sand and gravel aquifer or recharge area as
mapped by the Maine Geological Survey? Yes _ X No
(if you wish assistance in answering item (K), please call ihe Depariment at (207)
289-2651. Sand and grave! aquifer maps can be reviewed at any of the Depart-
ment’s offices or requested from the Maine Geological Survey, State House Station
22, Augusta, Maing 04333, (207) 289-2801. :
NOTE: if the answer to item (M), (J) or (K) above is yes, the facility is in a sensitive
geologic area. A new or replacement tank used for the marketfing and distribution
of oil in such an area requires secondary containment or ground waier monitoring
pursuant to 38 M,R.S.A. Section 546(C).
I i
‘ STATE USE ONLY |
Reviewer: Date: Map Number; Comment; '
L. Facility Use (Check One}:
- Wholesale Oil Distribution
& Retail Oil Distribution
___ Oit Storage at Commercial Establishment
Ofl Storage at Industrial Establishment
Oil Storage/Single Residence
Qil Storage/Muitiple Residence
... Oii StoragefFarm
Oil Storage/Public Facility {State or Local)
Qil Storage/Federal Facility
Chemical Storage
3. PERSON TO Name: P2lph E. Jaclkson

CONTACT ECR
MORE
INFORMATION

A,
B.
C.
E.

Mait Address: _Natick Strest

Town/City: _Peaks Island D. State: _ Maine,

Zip Code: __ 04103 E. Telephone: { 207) 766-2722

&



Ljv/

DERARTMENT OF ENVIRONMENTAL PROTECTION
REGESYRATEGN FORM FOR UNDERGROUND DIl
AND HAZARDOUS SUBSTANCES (CHEMICAL)
STORAGE TANKS
(Pursuant o 38 M.R.5.A. Section 563, 40 CFR Part 280)

Facllity Name: Jackson's Service Cepnier, BEGISTRATION NUMBER

Location (Town/City). Pasles Taland,

{Compleile ONLY if Registration Number has i

Owrernl Jacksonts Service Center, TInc. | beoen previously assigned.} |
4. TANK A. Name: Jackson's Service Cepter, Inc.
OWNER B. Mail Address: Island Avenue,
C. Town/City: Peaks Isiand D. State: _Maine
E. Zip Code: _C4108 - F. Telephone: { 207)766=2222
5. TANK A. Name:_Jackson's Service Center, Tnc,
OPERATOR B. Mail Address: _Island Avenus
C. Street Address;_FPeaks [sland
2. Town/City: E. State: _Mainse
F. Zip Code: 04108 G. Telephone: _ (207 }766=2722

COMPLETE the next two pages of this forn and include sach tank currenily &l the facility and each new
or replacement tank planned for the facility.

ENGLOSE a check for the applicabie registration fee with this submittal made payable to "Treasurer —
State of Maine”* and return to the Depariment of Environmental Protection. Registration fees are applicable
ONLY to active, new, or replacement tanks used for the marketing and distribution of oil. Registration
fees are due upon registration and annually thereafter, prior to the first day of January. Fees are as follows:

1 Tanks 6,000 gallens or under in size %25 pertank
Tanks over 8,000 gallong in size 350 periank

MAKE TWO COPIES of this form. SUBMIT the original ic the DEPARTMENT OF ENVIRONMENTAL PRO-
TECTION (Bureau of Qil & Hazardous Materials Control, State House Station 17, Augusta, Maine 04333}
SEND one copy to the LOCAL FIRE DEPARTMENT having jurisdiction. RETAIN the third copy for your
records. For new and replacement tanks, registrations are due at least five (5) business days prior to in-
stallation. Registrations for existing tanks are due prior to February 1, 1886.

CERTIFY THIS FORM BY SIGNING. By signing this form, the tank registrant certifies that alf information
is accurate and complete, and that they will comply with all applicable federal, state and local laws and
regulations concerning the underground sterage of petroleum or other hazardous materials. The owner
or operator is required by Maine statute to file an amendment o this registration with the Department
of Environmental Protection immediately upon any change in the infermation on this form.

\53/6}/3”[7 Ralph Zdward Jackson Pragidant
Date Owner or Authorized Employee Title
[eabe PRINT or TYPE {(Please PRINT or TYPE)
’f( ;h/

SIGNAPZJRE
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
REGISTRATION FORM FOR UNDERGROUND OIL
AND HAZARDOUS SUBSTANCES (CHEMICAL)
STORAGE TANKS
(Pursuant to 38 M.R.S.A. Section 583, 40 CFR Part 280}

Facility Nama:-Ja.d k: /’-f:rEG Q.S’_;-ﬂﬁ—r\r‘r?'/tfﬂ", NN BEGISTRATION NUMBER
Location (Towrn/City): Fe.ecfc Lolead

<, _ ’ {Complete ONLY if Regisiration Number has
Croner. i been previously assigned.}

12, I this registration involves replacing tanks or installing tanks, ATTACH a drawing of the faciilty showing
the location of tanks (and piping} to be instalied and any existing fanks. USE the space below for a sketch
if ne drawing already exists. THE FORM OF ADDITIONAL PROTECTION for tanks used for marketing
arid distripution of oil in sensitive areas should be detailed an the drawing. MONITORING WELL LOCA-
THONE should be provided for all tanks greater than 1,100 gallons that arg used for or-site consumption
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Bare of Certificsre:

FEBRUARY 12, t1agy

%I?&TE {}E‘ MAIN E“

UNDERGROUND STORAGE TANK.
FACILITY RREGISTRATION FORRM

Flazse ticpley this cariificate In 2
visihle locztion st the regizigred faziliny,

JQCKSGN‘SiSERUECE CENTER INC.
FEAK I[SLAND .

Facility!

Facllity -Registration Number:
97@8

ME - D410Q8 . T "'Qa;f-'?".-‘?f"_‘?'?.5_5"{‘5?’”&?‘;105‘; ' NQ\; Hﬁg‘gﬁ 1 BE=V:1
Opzratar: C . Sensiiive dres Storus:
JACKSON'S SERYICE CENTER INC.
ITSLAND QUENJE _ MONE
AEAK TSLAND
ME: 04108
Owoner: ' Facilive Use.
: JATKSOMNSS SEGYICE CENTzR INC.
TSLAND AVENUE RETATL ZIu TISTRIBUTION
BEAK TSLAND
M= 04108

Murmfers of Tanks:
WBae secampenying {13
Tes Aais.iad 0 aakamant

[

uuuuuuuuuuuuuuuuuu S s o ow m W e om m e wr = a M M e a4 T T T el M e e i m am i m o tm o e e = m e @ om e om = = m = e

‘The Mane Deparimert of Snnronmertzl Proteetign st oo
aCUTEC of any errors o changgs w-othe information oo thiy foiem,
To agromplish inis, plesse draw & line ‘hroegh the nanrrael or cutdsiea
NfarMatinn, ngert e corcest nformation, ang ralurs Ueg fore o

DEFARTMENT QF ENVIRONMEKTAL PROTECTION
" BUREAU OF OIL AND HAZARDOUS ‘\eIfi}ERf.«iJ_.S CONTROL
STATE HOUSE STATION. #17
SUGUSTA, MAINE 04333
ATTING Underground Tanks  Program

i oyou hava aoy Questions congcerning thag
rusns:, gigess call 0 7ZEQ-268 ard AGRK To thg
Cadmurisirater of the Undsrryaum: Storage Temks grogram,

oo wm,
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chidoHodh S P L SERY B N )

IMDIVIDUAL TANK DATA

POR
SITE MUMBBRR:
3768
TANK  TANE PIPING CTANK  ADDITIONAL  PRODUCT  © DATE  TANK
MOMBER © ' TYPE . TYPE SIZE . MONITORING  STORED  INSTALLBD STATUS
1 STEEL/BARE GALVANIZED - 2,000 NEONE REGULAR NK /K ACTIVE
ASPHALT - STEEL o
2 SYEEL/BARE GALVANIZED 1,000 NONE 'KEROSENE 6/82 ACTIVE
ASPHALT -  STEEL o H
3 STEEL/BARE. GALVANIZED 1,000 NOME NO-LEAD N S NK REMOVED
ASPHALT ©° STEEL o - o
4 STEEL/BARE GALVANIZED 1,000 NONE | NO-LEAD CNRANK - REMDVED
ASPHALT STEEL o . N
Y OITREL/CATH STEEL/CATH 2,000 NONE NO-LELD 4/86 ACTIVE

PROTECTION:

LIRS St

FROTECTION



1g/ A/ 18YY BEibl Sbld e s MEILSERVLIUES UMD P ya

Pie of Cersificata

OCTDBER 29, 1987

oo STATE @E“ MAINE.
E}E.Pf’%@fﬁﬁﬁﬁf OF EN%ERGWR’EFNT&L E"E;(%"EE CTE@@

UN&ERGRGUNQ5T®RAGEWANK
RACILITY REGISTRATION EOEM

Plezse display this cerdfizsts in 2

Cacilitvs ' . © o vizible loeaflon zothe registared. facilloe

?égiggf\lafkﬁifiﬂb[ CENTER H"'C Facff.fr.y Registration Number! Q788

CAPE ELIZABETH = e )

ME Co4tod.. o we o Aegistration NOVEMBER 18, 1986
kpera:or co Sensitive Arca ;‘;fams:

‘&CK;J' TaoSTRVICE CEPTEF?‘ INC. '

_' NONRE
FEAK JISLAND
ME . 04108

Cwnes: _ Facilin (ss;
: UACKSUN'S SERVICE CENTSR INC,
ISLAND AVENUE RETAIL SIL DISTRIBUTION
FEAK TS5LAND ' ' '
HME U208

n

MNumbar of Tarnes
e auInmRAr g, 1l
ofer det4ind Brazxdown

MOE S S S m e m s g mm o S o mom e e m w S 4 W e e T3 ek i i @ om o e M o ome e o o — r om e e o o M = o e o e e Mmoo e s

17 THAE INFORMATICN ON THIS FORM 15 ACCURATE AND
LG’\«’“I BTE. FLEASE RETAIN FOR YDUR RECORTS

The Mame Detamimant of Sewrsomants Frotection must Ma
noufied oF any errors of chatgies intthe infarmation on s for-n
o ancomolish thig, please frawe ¥ ing tkraugh the incoyiscl or mreRes

g rmatian. meert e corrmat informaticn, and raduen e form o

DEF%RTNH“VTCK'”NVWRGNRAENTAL.PROTEL*th

BUREATD OF OLlL AND HAZARDQUES MATERI, ALS COMTROL
STATE ‘IC}L?E STATION AT
AUGUISTA, MAINE 04333

ATTN: U nuafje;mm:d T &H_}‘S Program -

LIRR s 1N h;ave any qw-shcﬁs \uuf"wﬁfTﬁ‘"\"- RaB
precess, Hessk 430 (Z071288-285 1 400 ase for tha
wetrminieatge 2t the Uhdargrm..nﬁ Starage Tarks crogram
[RTETIEe . I .
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- INDIVIDDAL TARE DATA
FOR
S[TE NUMBER:

11310

g

3788
TANK TANK - CPIBING CTANK  ADINTIONAL  FRODUCT DATE  TANK
NUMBER.  TYFPE TYPE SIZE - MONITORING STORED  INSTALLED STATUS
1 STEEL/HARE GALVANIZED 2,000 NONE REGULAR NK/NK - REMOVAL
; ASPHALY  C STEEL . . fLANNED
© 2 STEEL/BARE GALVANIZED 1,000 . NONE. - KERDSENE /82  RENOVED
3 ASPHALT STEEL B 1 o
© 3 STEEL/BARE GALVANIZED  {,000 - “NONE. : NO-LEAD . NK/NK.  REMOVED
; ASPHALT . STEEL . S ; '
04 STEEL/BARE:GALVANIZED - 1,000 MONE © . NO-LEAD  NK/NK  REMOVED
L e AGPUALT CSTEEL Ce § . ' o o
3 QTEEL/vA?H STEEL/CATH 2,000 NONE NO-LEAD 4/88  ACTIVE
PROTECTIO ' - : .

| PROTECTLON



STATE OF MAINE
R ?EEEF&RIM&W”E OF ENVIRONMENTAL PROTECTION

UNDERGROUND STORAGE TANY
FACILITY REGISTRATION FORM

Blease deapaay iFis corulicste in g

éfﬁc)"f){’r}/: wisible lozatlon &t the registered faciliay
}Ji%ggmﬁjg%g?“CE CERTER INCI; CFaciifny Regisrration Nuinber: 5764
CAPE ELIZABETH . . re o Feeretra o '
ME:. 04108 . . Dare ar f??gf’f*“”‘?-"”f; - NOVEMBER 18,
Qperator Sengitive Aree Statvs:

: NONE
Pz iR TSLAMD
ME 04108
Chvsner iy UAza!
JECKSON' 5 SERYICE CENTER SHC '
.S_ﬁND AVEMUZ RETATL OJIL DIZTRISUTICHN
PLAK I:’S AND
ME Da1dg

Numnar of Tanks:

1Zhe ainumpery.ng st
fur deTailsq b ergdaasl

11l

_-n-—_..-...«__n.@.,..,...‘-_-\- _____________

et g

LhrORMﬁTIQN ON THIS FGRKI 15 ACCURATE ANT
OMPLETE. PLEASE RETAIN FOR YOQUR E{ CORDS.

=
f‘J_II
=

fl 7 Mane Deosrimem of BEhuirnhmentai -ra taciizn must be
matfied ui any @rrors ar chaades n the infor~atins on this {er—,
T aworxi: W, pleass drawe a !mc thraugh t'w incorrsct or suidates
Hald Drmz‘rloﬂ nsary the cerrapt infaraanen, aodd ~amwer thils torm o

CDEPARTMENT OF ENVIRONMENTAL FROTECTION
P BUREAU OF OIL AND HAZARDOUS MATERIALS CONTROL
STATE HOUSE STAT}.ON #17

%UL}UST& MAINE 04333 @

MTTIN: dergraund Tamks Program

1f woo nave am,r GUESLONE SONCAraag s
Drocesy, Dlgase ol (2071289 ~265% and ask for the
sdrimuzicator of ihe Urdergmu-d Sterage Taws wrogram

EIMLET 1y Gy

Diase of Certificare:

MARCH 3,

1988

1986

____________
QT s LT o



1t/ B/ 1539

SEPRAS

SIADH 4
Q;ﬂk% L r@/:;a

ol

nhla/grdns

MOLLsE RV IO D Uil b

CINMDIVIDUAL TANK DATA

FOR
SITE NUMBER:

PHEGE Y

HE g 4 9768
TANE, TANK FIFING TANE - ADDITIONAL  PRODEICT DATE TANK
MNUMEBER TYFE TYPE BZE  MONTTORING STORED ENSTALLE};’? STATUS
i STEEL/BARE GALVANIZED 2,000 NONE REGLLAR NE/NE - REMOVED
ASPHALT ~ STEEL :
2 STEEL/BARE GALVANIZED 1,000 NONE KERQSENE 6/82  REMOVED
ASPHALT . STEEL - | £ ; _ .
3 STEEL/BARE GALVANIZED 1,000 NONE NO=LEAD NK /WK REMOVED
ASPHALT ° STEEL . |
4  STEEL/BARE BALVANIZED 1,000 NONE M- LEAD NK/NK  REMDVED
ASPHALT STEEL . : - -
&5 STEEL/CATH STEEL/CATH 2,000 NONE NO-LEAD 4/88  REMDVED

PROTECT ION

PROTECTION



APPENDIL G

FORTLAND FIRE DEPARTMENT INSPECTIONS

JACKSON'S SERVICE CENTER
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Hzge 82
2% Island Avenue
Peaks [sland, Mains

APPENDIX H

TRANSACTION SCREENING QUESTIONNAIRE




SUBIECT PROPERTY ADDRESS: 33 Istand Avenue. Peaks lsland, Maine.  Inspection
conducted on December 13, 1999, No ownerfoccupant responses solicited because Ralph
Jackson. owner, has died and no other individual with firsi-hand knowledge of the site was
identificd.

OWNERQCTUPANT OBSERVED DURING
SITE VISIT

1. Isthe properts or any adjoining property
NO
used {or an indusirial use”

2. To the besi of vour knowledge. has the NGO
properly or any adjoining property been used
for an industrial use in the past”

3. Isthe property or any adjoining property
NO

used as 4 gasoline stalion. Mmotar repair

facility. commerctal priniing facility. drv

cleaners, phota developing laboratory. junkyard

or fandfill. or as a waste treatiment. siorage.

disposal, processing. or recveling facility?

4. To the best of vour knowledge has the VES
propenty or any adjoining property been used

as a gasoline station. motor repair facility,

conunercial printing facility. dryv cleancrs,

photo developing lsboratory. junkyard or Lundfill

or as a waste treatment. storage. disposal.

processing. or recyveling facility?

3. Arc there currently, or to the best of vour YES
knowledge have there been previoush. any

damaged or discarded sutomolive or industrial

hatteries. or pesticides. painis. or other

chemicals in individual containers of greater

than 5 gal (19 Ly in volume or 50 gal (190 Ly

i the eggregate. stored on or used ut the

property or al the facthin”

6. Are there currenthy . o1 to the best of your YES
knowledge have there been previously. any

mdustrial drums (tvpically 55 gal (208 Ly or

sucks of chemicals locuted on the property or

al the Laciline?

7. Has {11l dirt been brought onto the properix NO
that originaled {rom a contaminated site of that

is of an unknown ongin”

8. Arc there currenily. or 1o the best of vour NO



knowledge have there bean provigusly, ain pits.
ponds. or lugoons located on the property i
connection with waste treatment or waste disposal?

¢, 1s there currentiy, or 1o the best of vour
knowledge has there been previoushy, any stained
soil on the property”!

10, Are there currently, or Lo the best of vour
knowledee have there been previousiy, any registersd
or unregistered storage Wanks (above or underground)
located on the property!

11. Are there currently. or to the best of vour
knowledge have there been previously, any vent
pipes. {1l pipes. or access ways indicaling a

[ili pipe protruding {rom the ground on the
property or adjucent to any structure located

on the properiy?

12. Arc there currenily, or to the best ol vour
knowledge have there been previousty, any fooring.
drains. or walls located within the facility that

are stained by subsiances other than water or are
emitting foul odors?

13, 1f the property is served by a private well or
non-public water svstem. have contaminanis been
identificd in the well or svstem that exceed
guidelines applicable to the waler sysiem or has
the well been designated as contaminated by anv
government ¢nvirpnmental/health agency?

14. Does the owner or occupant of the property
have any knowledge of environmental liens or
sovernmental potification relating to past or
recurrent violations of cnvironmenial laws with
respect to the property or any facility located
on the properiy”

15. Has the owner ar occupant of the property
been informed of the past or currenl existence
of hazardous substances ot petrolewm products
or environmental violations with respect io the
property or any {acility tocated on the property?

16. Does the owner or occupant of the property
have amy knowledge of any environmental site
assessment of the property or faciline that
indicated the presence of harzardous substances
ot petrolewm products on. or contamingtion of,
the property or recommmended further assessment
of the properiy?

YES

NG

N/A



F7. Bocs the owner or occupant of the properiy
know of any past. threatened. or pending lavwsuils
oF adminisiratnve proceedings conceming 3 release
of any harardous substance or petroleum products
involving the properiy by any OWHCT O GCCUpant
of the properiv?

18. Docs the property discharge wasie waier on or
adjacent to ihe property, other than siorm water
110 & sanilary sewer svstem?

19, To lhe best of vour knowledge, have any
hizardous subslances or peirolcum products.
uridentificd waste materials, lires, automoinve

or industriai baticries or any other waste

malerials been dumpad above grade. buried and/or
buried on the property?

20, 1s there a transformer. capacitor. or any

hvdraulic cquipnient for which there are any
records indicating the presence of PCBs?

Explanation of Responses

(Question 4. Fonmer {enrants wrcluded automobile service garage and gasoline/fuel cil filling station.

NGO

NG

Cestion 3, Peaks Island Fuel Co. maintains significant guaniity of No. 2 fuel oil, kerosene. and propane
g g ; : prop

on the property.

Question 6. Current tenant has 33-gallon drums of unti-gel compound and glyeol for heating systems.

Question Y. Stzined soil noted i parking arcas around building.

Cuestion 10, Many tanks vwere installed between 1929 and 1986, according to various records. No indications

ol buried tanks observed at the ume of inspection.

Quesiion 12 Staining of concrete floor 1y areas currently accupiced by fucl company and in rear storage area

used by bakery.



The preparer of the trunsaclion screen questionnaire must complete and sign the following siatement. (For
definition of "preparer” and "user.” see A3 or 3.323)

This questionnaire was completed by

Name Eobert B, McGiir
Title Senior Envirgnmenial Scigntist
Firm haineland Consuliants
Address 30 Exchange 5t

Poriland. ME (04101
Phorie Nuinber ITITTA-G226

If the preparer is different than the user. complete the following:
Name of user
User's address

User's phone number
Preparer's refationship to sile
Preparer's relationship to user {for example. princtpal. employee. agent. consultani)

Copies of the compleied questionnaite have been fileé at:
Maineland Consullanis' Offices

30 Exchange Street
Poriland. Maine 04101

Preparer represents that o the best of the preparer's knowledge the above statemenis and facts are true und correct
and to the best of the preparer's actual knowledge no material facts have been suppressed or misstaied.

“
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A g 7L AN 12 12779

Signature Dute
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APPENDIX

PHOTOGRAPRHS OF ITEMS OF INTEREST




BEHLDING TRONT

BUILBING REAR (NORTII STE)




BUILDING (=OUTH SIBE) AND PARRKING LOT

FUEL GIL AND PROPANE DELIVERY TRUCKS




RERGSENE AND PROPANE STORAGE TANRKS




REAR OF PARRKING AREAWITH DREUMS AN PROPANE TANKS

REAR OF PARKING AREA LOOKING WEST
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QUALIFICATIONS
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ROBERT K. MCGIRKE

MAINELAND CONSULTANTS, INC., Portland, ME 1995.present

senior Environmeantal Scientist

Conduct Phase | and  Environmental Site Assessments, faciiity audits, and environmental inspections.
Ceordinate field sampling and laboratory analyses as done by subconfractors.

ABE ENVIRONMENTAL SERVICES, INC. Portland, ME 1588-1595

Principal Scientist, Senior Project Manager, Preject Manager

Served in varicus fechnical and management capacities for the Department of Defense Installation
Restoration Program for hazardous waste site investigations at military facilities. such as Brunswick Naval
Air Station, Loring Air Force Base, Massachusetits Military Reservation. Fort Devens, and others,
Characierization of sites was consistent with USEPA and DoD guidance. and addressed fuel and chemical
(solvent} spili sites, fandfils. pesticide disposat sites, ordnance disposal sites, and others. Sites were
investigated through extensive field sampling efforts to characterize and quantify the nature of soif and
aroundwater contamination,

VERSAR, ESM OPERATIONS (Formerly MARTIN MARIETTA ENVIRONMENTAL SYSTEMS)
Columbia, Marvland 1978-1988

Staff Scientist/Project Manager

Performed in a variety of technical and management roles in both the private and public sectors {Fortune
500 companies, NASA, U.S. Air Force, State environmental agencies). Implemented a number of unique
air quality and meteorological monitoring programs for a variety of applications. Responsibig for the
design, development, and implementation of an automated environmental data management system for
large NASA manufacturing facility; system accommodated data typically collected in a number of subject
areas. e.g. hazardous waste, groundwater, wastewater, and permit tracking. Program Manager
responsible for development, customer support, and sales of ECMS. an environmental information
management system.

S.A, CAMPBELL AND ASSOCIATES, Hanover, New Hampshire 1977-1879
Performed air guality dispersion modeling and conducted ambient air monitcring in potental locations of
a proposed wood-fired power plant,

WOODS HOLE OCEANOGRAPRIC INSTITUTE, Woods Hole, 1A 1973-1975
Worked for the Geology and Geophysics Depariment in the sediment and rock core iaboratory. Described,
cataloged, and archived sadiment cores and rock dredges.

DUCATION
5. Geology. 1977, Dartmouth College

E
[+
5.5, Environmental Geology. cum laude. 1973, Middlebury College
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11.

INFORMATIONAL PACKET

PUBLIC MEETING ON PEAKS ISLAND
OCTOBER 29, 2001

THE 33 ISLAND AVE PROJECT
AND THE CONTAMINATED SOILS ISSUE

APPROVED SITE PLAN

PROPOSED AMENDED SITE PLAN

APPLICANT’S SUPPORTING DOCUMENTATION FOR PROPOSED
AMENDMENTS TO SITE PLAN

ORIGINAL APPROVAL LETTER

CORRESPONDENCE FROM THE DEP TO THE APPLICANT, 10-12

LETTER OF CLARIFICATION FROM THE DEP TG THE
APPLICANT, 10-25

E-MAIL FROM DEP CONCERNING CONTAINMENT METHODS
AND MATERJALS, 10-26

LETTER TO THE APPLICANT FROM THE CITY, 10-23

FAX FROM THE APPLICANT’S ATTORNEY TO THE CITY, 10-24

FAX FROM THE CITY TO THE APPLICANT’S ATTORNEY, 10-24

LETTER TO THE APPLICANT FROM THE CITY, 10-26
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CITY OF PORTLAND, MAINE
FPLANNING BOARD

Jaimey Caron, Chair
Deborah Krichels, Vics Chair
Kenneth M. Cole Ii2

Cyrus Y. Hagge

Erin Rodriquer,

Mark Malone

Otlande E. Delogu

July 31, 2001

Mr. Ric Weinschenk

Peaks Island Company, LLC.
33 Island Averme

Peaks Island, ME (4108

Re: The Inn, 33 Island Avenue, Peaks Island
(CBL 84-1-7)

Dear My. Weinschenk:

On July 24, 2001 the Portland Planning Board voted 5.0 (Delogu and Rodriguez absent) that the plan
presented is in conformance with the Site Plan Standards of the Land Use Code with the following
conditions:

1. That a non-invasive geophysical survey be conducted on the site to establish the presence or
absence of underground Storage tanks. '

2. That the Developmeni Review Coordinator be notified 48 hours priorto any and all excavarion
on the site to enable monitoring.

3. That the DEP and the Development Review Coordinator be immediately notified if any evidence
10 the presence of either an underground siorage tank or heavily-stained or fuel-saturated S0ils
is found. All soils that do not meet the DEP “intermediate” standard musi be removed and
disposed of off-site Jollowing DEP protocol,

4. The project will undergo weekly inspections at the applicants expense by an unaffiliaied third
party qualified in the review of building consiruction. This inspector will verify weekly and at the
conclusion of the job that the quality of workmanship meets a standard of durability.

Deficiencies shall be noted by the inspector and prompily reported to the City. The City shall
provide the developer with written notice of any deficiency and a thirty-day opportunity to cure.

amount of 10% of the construction cost will be provided to the City to secure the above
provision. The City will hold this guarantee for a period of three years following the completion
of the project to ensure thai any undetected deficiencies are addressed This guarantee will be
supplemental and not in replacement of the performance guarantee required for applicable site
work. Any deficiencies arising after the completion of the project will be subject to the same
process identified above and shall be brought before the Planning Board io determine proper

ONPLAN'\DEVREVWAIS LANDAVE3IDNAPPRYLTR.DOC



reschtion,

3. The applicant will provide o complete set of stamped drawings representing the project as presented

10 the planning Board on July 24, 2007

Please note the following provisions and requirements for all site plan approvals:

1

L2

LM

A performance guarantee covering the site improvements as well as an mspection fee payment of
2.0% of the guarantee amount and 7 final sets of plans must be submitted fo and approved by the
Planning Division and Public Works prior fo the release of the building permit. If you need to make
any modifications to the approved site plan, you must subrmit a revised site plan for staff review and

approval,

The site plan approval will be deemed to have expired-unless work in the development has
commenced within one (1) year of the approval or within a time period agreed upon in writing by the

City and the applicant. Requests to extend approvals must be reeeived before the expiration date.

A defect guarantee, consisting of 10% of the performance uarantee, must be posted before the
gu tsting p p
performance guarantee will be released.

Prior to construction, a preconstruction meeting shall be held at the project site with the contractor,
development review coordinator, Public Work's representative and owner to review the construction
schedule and critical aspects of the site work, At that time, the stte/building contractor shal] provide
three (3) copies of a detailed construction schedule to the attending City representativas, It shall be
the contractor's responsibility to arrange a mutually agreeable time for the preconstruction meeting.

If worle will oceur within the public right-of-way such as utilities, curb, sidewalk and driveway
construction, a street opening permit(s) is required for your site. Please contact Carol Merritt at §74-
8300, ext. 8828, (Only excavaiors licensed by the City of Portland are eligible.)

The Development Review Coordinator (874-8300 ext. 8722) must be notified five {3) working days
prior to date required for final site inspection. Please make allowances for completion of site plan
requirements determined to be incomplete or defective during the inspection. This is essential as all
site plan requirements must be completed and approved by the Development Review Coordinator
prior to issuance of a Certificate of Occupancy. Please schedule any property closing with these
requirements in mind,

The approval is based on the submitted application, site plan, and stated conditions. If there are any

questions, please contact the planning staff.

g
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o
fanmey Caron, Chair
Portland Planning Board

ce: Joseph E. Gray, Jr., Director of Planming and Urban Development
Alexander Jacgerman, Chief Planner
+ Jonathan C. Spence, Planner
P. Samuel Hoffses, Chief Building Inspector
Marge Schmuckal, Zoning Administrator
William Bray, Deputy Director/ City Traffic Engineer
Jeff Tarling, City Arborist
Lt. Gaylen MceDougall, Fire Prevention
Penny Littell, Associate Corporation Counsel
Mary Gresik, Building Permit Secretary
Development Review Coordinator
Lee Urban, Director of Economic Development
Susan Doughty, Assessor's Office
Approval Letter File -

OAPLANDEVREVWASLANDAVEINAPPRYLTR.DOC
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Quicker 12, 2001

8. Ric Werscherk

Pecks wand Cormpary, LLE
33 Eland Ave,

Peaciks faland, ME 04108

FAX, Fob-2949

Subyect

Nvestigation and remedial Mmeasres for petroleum contaminatsd sou frorn

former Joekson 2 Sarvice Statton {UST Reg. #9768), 33 lsland Ave. Peoks lslond, Poriang.

Dear Mr. Wainichnenk,

Bazed on my Investigotion, the petroleum contamination af your 13 lamdg Ave, [HODGIY i3
Ferrcining frarn o 1985 UST abandonment and s old gasoline slioge. Ag | Goveed you Thls
eRING. Dased on My oDservaions auring my vEIF 16 e s yesterday, vour rermediafian

cptions for iho ste are:

1 toemeve ol ol Coraminraked il gffer

Wasie handing faciiity, or, ...

@ (Pecus [sandg) for disposal of o licanssd ipsomt

2 retun ond ragse off petioleurm contaminated soff onate o 33 Blond ave, (aka “tha
$ite”) (The rational for ihis option le: the mild to moderate fature of ine contamination |
obgenvad. ot cortaminated sols wil likaly remain unaer e oulidng and raad ana are
iracesssibie af prasent, gnd Previous DEF prachce for ¢ sie wharg deinking woter wells
and pulaings are not tregisned By the contamiration )

At This fere, the Maina Deoarment of Environmente! profeciion (DEP) Lnderstones fhet you

wish 10

2 gong galion, o retyn ol contgminatad ol ondte. This cpflon Is vicdoke

wadet the foliowing conditions;

I All 50 wilhi megsuraie pefraleurn confamingtan sholl be retumed to o B0 On e
33 lland Ave. site.  No cantaminaied 50l Of water sncll leGve e ste. svern
emparadly, dunng or atfer consfruchon,

AL GLIST
B IATE HOULE 3TATION
AULUBTA, MaNY vassnogy 198 HOQAN ROAL
1207 IRT. 74 B

HaY RLDG. flOdniT4nL 3T,

WER LTV W DT N iy dyp

13 While bsing stored. an IMperrneaole fam or plostic sneet 1o Keap watsr infilrotion
from washing contaminafion into e soll Below, shall covar contaminarad solt

i Folowing compietion of your consifuction, the contarmingted SCH shall be coverae
with at I8as sk leches of toilficam ond vegetaton, ar poving to prevent s coniact
with the pubic,

W, A quallled  environmenicl censultant, experenced i Gsessing  petroleum &

Rerargous materics Clagn-ups ahat _

L. Observe and document e retuin of any contaminarad S04 TC 33 Slong Aave,

i Decument mat the feMpOraey storcge orscs gre clear of conaminaiac 5CHS,

Hasuon PORTLAN D
SIL CAMCO muoan
FLalTLAND, Malwg UETIR]

PRESOL G LKL E

BANGOW, b4 INE 0140,

183F CENTRAL UDRIVE, $KTWAY Pallx
TRUIQUE TALE, wlALNE 04749.2044
T207) 418570 PAX, 13071 vas.sxag RO B226300 FAK: (1e7) 8224104 (367! TRAR4TT DAX: (2071 16441507

printed o reaveled paper
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33 istend Awe, Peaks biluag, Pomlesg, € B1d.01

Qocument whare gt the the the COMtmMIngted il wees Qaposites,

Measure & document the fevelr of pefolsm cantamingted soil uing on

cpproved DEF fleld instrurnert and  he bog-hsacspoce fTEing  method

doscrized i DEP's CRM &1 Appendia P & Q)

4. One sarmple flom e o severely contamingted orea st e laborgrory
Rhayead 10 confitm fhat e comamingtian 5 petroleurn in NafUre aner coniains
fo unaecspiabie lavel of solvents and offer VOILHIS cormpounds. [AS i Hne |
have noted ao indication of camterrination other than VIR petreiensm )

& The comsulor® shall submlt e shos rweont with Mmoo o the DER lisfing tha
confarminotion  meosursmarts & Reatons somplad, | asEwance that ol the
cenfarmninated soll had been rehured 10 fhe s Qad properly covarad, eng o
te storage areas no longer carian any oil Comominated media fiom 33 lalaandt
Ava, 16 Mals vaith DEP's knowledge of alte higtory, ploass oty UMt Informaton
TOM YO DrOVIIS [359ELT am? done bhefore you started YOur project.

& This repor shall be received by e DEP within 30 days of complefion of )
andscaping, and befors Decamber 15, 2001, .

i

Uwill B8 yow primary DEP contact for his oroject amd wili e < el report (48.812-0m)
Tolowing my review of youw consulfont’s report. Suilng 1his work arother DED represenicive

or |will parform outing wslt fg cneck on compicnca. Whlle the conigmin ided sol may
remigin onsite properly capned, plegse [deeEronc at if It dsturbed &t any fime in e future
Ltmyﬂ;b@ﬁm,mﬁm@_.m a0 aNG [eguighions. This agraement & the

raquiremants do not clreumvent or mullty ary other kool of st0fe f@quIrements, Plodse do ~of
hesitole ta ool me regarding oy questons, problerns, or concsing,

Unceialy,

Stephen Brezingk

Ol & Maorordous Meterlals Specicist
Divisien of Resporse Sewvices
hAine DER, BRWM

Ce Dowid Salt DEP _
Scoit Nash, Fooks liand
Fig P-§)1a-¢3
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6)  Any water collecting in the excavarion must be managed as contaminaced, It

may got be pumped our to

the street, Caseo Bay, or storm drains. In this case, water ffom conamninared sires may anly:

a) be dewatered o 3 licensed treatment facility such as the Pordand Warer Districr sewape
teatment plane with prior written perpaission from the Poctland Warer Driszricn
b} or it may be rrucked off the island 10 & licensed disposal facility such as ECC or Clean

Farbors Inc;

c) Of 1t may he prepecly treated onsive to state stndards with a DE

carbon treatment system and laboratery sampling,

B approved aeration &z

Please do not hesitare to ca] John Warhen, Jon Weadard or myself ar our Portland office if you have any

cencerns or questions regarding rhis lerrer and this project.

Sincerely,
S
Stephen Brexinski, O] & Hazardous Materials Specialisr

Division of Rasponse Services

Maine DEP, BRWM

e Jon Woodard, DEP, Division of Response Services
John Warhen, DEPR, SMRO
Randy McMullin, DEP, Division of Solid Wasre Manapement
Penny Lirrell, Ciry of Portland '
Allyson Jones, Acadia Environmental

Scowt Normandezy, Fleet Env.
File P814-01

Page 2 of 2 33 Klund Ave., Peales Jal F-Ri4.01
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| Jonathen Spence - RE Peaks Island Sof

From: "Wather:, John B” <John.B.Wathen@stale me.us>
To: ‘Jonathan Spence’ <JSpence@el.portiand. me.us>
Bhate: Fri. Got 26, 2001 2:20 PM

Subjest: RE: Peaks island Soil

Jon-

Almost any type of clean fill would be appropriate cover. 1'd think that a

mix of available sand and more clayey material would hold together well.
Too much clay might wash and erode over time. Four inches of almost

anything could be stabilized with & couple of inches of crushed stone on
top.

----—-riginal Messagg-----

From: Jonathan Spence [mailto:JSpence@ci.portiand me.us]
Sent: Friday, October 28, 2001 1:18 PM

To: Wathen, John B

Subject: Peaks island Soil

(zoad Afternoon John,

Ric Weinschenk has provided us with an amended site plan in which he plans
t;Iace some of the contaminated soil under the porch. What type cover, cap
?:fcc;)uid be appropriate in this case? | understand your requirement of 8" of
loam and seed but what about in areas that can't support vegetation?

Thank you for your response.

Jonathan Spence

GO "Brezinski, Stephen G" <Stephen.G.Brezinski@state....
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Planning & Urban Development

ITY OF PORTLAND

October 23, 2001

Mr. Ric Weinschenk

Peaks Island Company, LLC
33 Island Avenue

Peaks Island, ME 04108

Re: The Inn, 33 Island Avenue, Peaks Island
Dear Mr, Weinschenk:

It is the understanding of the City of Portland that you have chosen with the approval of
the Maine DEP, to retain at 33 Island Avenue all soils fror that site. The retention of
these soils and the DEP requirement of the placement 67 of clean soil/loam over
contaminated soils appear to result in an alteration of your approved site plan due to
changes in topography. I would like to take this opportunity to clearly outline to you
remaining items that must be received prior to the issuance of your building permit for
the Inn. '

1. Seven copies of a revised site plan for review and approval containin g:
a. A revised grading plan including the new elevation contours.
b. Alterations to the building outline as a result of the inclusion of a bulkhead

to the rear of the structure.
¢. Any revisions to the landscape component of the site plan as a result of the

changes to the site’s topographyf

2, An amended cost estimate form reflecting site work changes resulting from the
retention of the excavated soils. (If you choose to remove the contaminated soils
to an authorized offsite facility, please include this on your revised cost estimate

form.)

Although we have received checks from you for the inspection fes, performance
guarantee and durability gnarantee, at this time we have not received the
accompanying signed forms inciuding Tax Identification Number and completion

date, '

tay

Receipt and review the above-mentioned items are necessary prior to the City’s issuance
of a building permit and the commencement of construction on the site. Ne construction -
of any kind may occur until the buiiding permit has been issned.

389 Congrrss Strees «  Portland, Maine 04181 » (207 874-B721 = FAY 755-8258 TTY 874.8938



Staff is confident that the conditions of approval 1,2,3 and 5 of the original site plan
approval, attached to this correspondence, have been met. Condition of approval mumber
4 i8 an ongoing process and staff has been reasonably assured of its compliance through
the applicant’s retention of Shelly Engineering to conduct the required inspections.

During this pre-construction phase of the project until the completion of the Inn, please
pay particular attention to the conditions established by the DEP in their letter dated 10-
12-2001, concerming the treatrnent of the contaminated soil on site.

Ag you know, you continue to be obligated to comply with all applicable local, state and
federal regulations and statutes. :

Please contact me at 756-8083 if you have any further questions related to this project,

Sincerely,
ra 13
St e

onathan Spence
Planner

oo Sarah Hopkins, Development Review Services Manager
Penny Littell, Associate Corporation Counsel
Alex Jasgerman, Senior Planner
Tom Fortier, Neighborhoad Liaison
Michael Nugent, Building Inspections Manager
John B. Wathen, Maine DEP
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Qctober 24, 2001
Via Facsimile

Penny Littel], Esquire
Associate Corporation Counsel
City of Poriland

389 Congress Street

Pertland, ME 04101-3509

Re: The [nn, 33 Island Avenue, Peaks Island

Dear Penny: |

Since you bave not had an opportunity to renun my phone call, T wanted to drop
you a brief note concerning Jonathan Spence’s letter to Peaks Island Company, LLC
dated October 23, 2001, outlining additional items that must be received prior to the
issuance of the building pepmit. Although we believe that the permit should have been
1ssued weeks ago, my client will drop off the requested items within the next two hours.
Given the exigent circumstances, we would anticipate that the City will review these
materials and make 3 determination thereon as soon as possible. As [ understand the
unport of the lefter, once it is determined that Peaks Island Company has satisfied the
new conditions {which were not prescribed by the Planning Board), a bujlding permit will
issue immediately.

Please confirm. Thank you.
Sincerely,
Marshall J. Tinkle

MiT/clg
ce: Ric Weinschenk



oy
&)

Ra—

Corporation Cournsel

Associate Counsel
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) - Hlizabeth L. Boyaion
s S Bonaa #, Katsiaficas
CITY OF PORTILAND Penny Liell
Cctober 24, 2001
VIAFACSIMILE

Marshall Tinkle, Esquire

Tompkins, Clough, Hirshon & fanger, P.A.
3 Canal Plaza

Portland, ME 04112-5060

Dear Marshall:

Thank you for your FAX of 11-43 am October 24, 2001, 1 have been in meetings
all morning and was unable 1o return your earlier phone call. Piease let me respond to
your Octeber 24th correspondence.

I'have provided a copy of your TAX to the Planning Department. They will be
reviewing the amendments being proposed by your client for the site at 33 Island Avenue
and, thereafter, will make a decision on whether an approval may be made
administratively or be referred 1o the Planning Board for decision. The City will be in
touch with your client on its determination as soon as it i made,

S{I/l{)eﬁ?!, o

< > - _f(_;_T’,_ ;
ST WAAMAR

Peﬁny Litte]EJJ

Associate Cdrporation Counsel

Ce: Joseph E. Gray, Jr, City Manager
Gary Wood, Esq,, Corporation Counsel
Sarah Hopkins, Development Review Service Manager
Jonathan Spence, Planner
John Wathen, Regional Manager, DEP

PL:hs
QMOFFICEWPENN YALTRS\Tinkle 102401 doc

389 Congress Sitreel » Porfand, Maine O4301-3309 = (207) 8748480 s TAY 994 GA6 . cpmean oo
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CITY OF PORTLAND

October 26, 2001

Mr. Ric Weinschenk, Manager
Peaks Island Company, LLC
33 Island Avenue

Pealks Island, ME (4108

Re: The Inn, 33 Island Avenue, Peaks Island
Dear Mr. Weinschenk:

Thank you for providing, for our review, amended site plans and accompanying
calculations for the project located at 33 Island Avenue. Due to the character of the
proposed changes, we have scheduled a public hearing on the request for site plan
amendment before the Planning Board on Tuesday, November 27, 2001,

Please contact the planning office at 874-8722 if vou have any questions.

sincerely,

[y ey
-Alex Jaegermati
Senior Planner

cc: Sarah Hopking, Development Review Services Manager
ij}rmy Littell, Associate Corporation Counsel
«Jonathan Spence, Planner
Jay Reynolds, Development Review Coordinator
Tom Fortier, Neighborhood Iiaison
Michael Nugent, Building Inspections Manager
John B. Wathen, Maine DEP

389 Congress Strest ¢ Portland, Maine 04101 » (207 874.8721 = FAX 755-8258 o« TTY 874,007 2



ANGLUS 5. KING, JR.

GOVERNOR

AUGUSTA

DEF Informational Meeting

Peaks Island

October 29, 2001 6:30-8:30 PM

DEP Staff

STATE OF MATNE

DEPARIMERNT OF EXNVIRONMENTAL PROTESTION

A_ enda

John Wathen, C.G., Regional Director
Fon Woodard, SMRO Response Division Supervisor
Steve Brezinski, Oil and Hazardous Materials Specialist

Introduction

Chemical Background
& Nature of gasoline
¢ Chemical weathering

DEP Enforcement Process
e Consent decree

&  AG Participation

e Board Approval

Regulatory Framework
& Chapter 691

-Rep. Ben Dudley

-J. Wathen

-J. Wathen

-J. Woodard

e Petrolenm Remediation Guidelines

= PDecision Tree
& Context of other sites

Assessment of Contamination

¢ Photolonization Detector
e Breathing zone scan

e Bag headspace method

e (yas Chromatography

& Mass Spectrometry

Questions and Discussion

Adjourn

17 8TATE HOUSE STATION BANGOR
AUCUETA, MAINT 043330017 s HOHZAN ROAD

{207} 2877588

RAY BLDG., HOSPITAL £T.

BANGOR, MATNE 04401
(207 9414570 FAX: (Z07) 94545564 (207) B22.6300 FAR: {Z07) 822-6303

viebh siter www.state e us/ dep

-S. Brezinsk

TORTLAND
312 CANCO ROAD
PORTLAND, MAINE C4i03

WMARTHA KIRKPATRICK
COMMISSIONRR

PRESQUE ISLE

Lz35 CENTRAL DRIVE, SKKYWAY PARK
PRESODUE ISLE, MAINE 04762.2094
(207) 764-0477 FAX: (207) 764-1507

privted on reeveled paper



Planning Department — gite nlan -

Application received by Building Inspections dated 3/20, 21 and logged
Letter from Planning Department sending plan to PR
st Workshop at PB
Ongoing Issues: Paper Strael, PIF, Fin/Tech Capability
Wastewater Treatment Plant Issue, Roof type and height, etc
7™ Workshop at PB
Public Hearing at PR
Signed Approval from PR

Need Performance Guarantee
Checks received but not executed, original forms

Building Inspections — building permit

9/10/01 Jay Reynolds signs off on Cost Estimate Form
Meeting scheduled by City to discuss info still needed prior to b.p.
Sarah, Dave Caddell, Mike Nugent, Mark Adelson
Dave Hirshon, Ric Weinschenk
Items needed: Stamped Plan, Perf Guar, State Fire
Marshall’s Permit, Structural Engi. Statement, Sprinklers
Soil Conditions, Call list for demolition, Signage permit
Demolition permit issued
Limited to excavation for retaining wall, removal of
Wood structure, No masonry work whatsoever
Contaminated Soil removed offsite
DEP visited site
IDEP soil screenings
Weinschenk’s home vandalized

Letter from DEP re mitigation

City meeting with DEP/Weinscheck

3/23/01
4/06/01

5/22/01

6/26/01
7/24/01

7/31/01

97/01

8/10/01

8/20/01

9/24/01

10/--/01
10/11/01
16/--/01
10/19/01
10/12/01

10/23/01



Stop Work Order issued by City

Weinschenk continuss work

10723701

12701



FROM @ ioerings Book Store Campus Loc  FRK NO. Maw, 21 2RB1 B85 zZaFM

Fred Rainbow
Park Avenue
Peaks Island ME 04108
May 21, 2001

City of Portland Planning Office
Fax 207-756-8258

RE: Ric Weinschenk

These are the headlines from the Portland paper website done on a search of
Ric Weinschenk, I think the headlines give 2 good idea of what we face. 1 faxed a
letter to you alveady today stating my opposition to development proposed for 33
Island Avenue on Peaks Island. This quick and hardly exhaustive search further
buttresses my arguinents.

Once again thanks for your time in reading my letter and for simply
scanning these headlines from the Portland newspaper.

Sincerely,

Fred Rambow

WEINSCHENK DENIES C]

Published on November 30, 2000 Page: 1B

IARGES MADE BY STATE

© 2000 Blethen Maine Newspapers, Ing.

Byline: DAVID CONNERTY-MARIN S1a8 Writer Ric Weinschentc, a home builder, said ihe state's charpes of
poor workmanship and safety problems ia his developments are inaccurate and unfair, Weinschenks denied the
allegations in papers filed Wednesday in Kennebec County Superior Court in Augnsta. He was responding 1o a statc
Attomney General's complaint that i two developmems « Summer Place and Cottage Park -~ chimneys arc poorly
constructed, houses failed to meet many building codes, hamber was of poor quality, and some glass firepiace doo

STATE SUES DEVELOPER OVER PORTLAND
HOUSING

Published on Novewber 21, 2000 Page: 14

© 2000 Blethen Maine WNewspapers, Ino.

Byline: DAVID CONNERTY-MARIN Staff Writer Maine Artorney General Andrevw Ketterer filed suit agamst
Porttand developer Ric Weinschenk on Monday, citing unfair (radce practices iirvolving three housing developments
in the city. He said homes in two of Weinschenld's developmonts — Suramer Place and Cottage Park - arce "below



CONT[MUE FRIM PREVIOUS PAGE  BGA1
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WNERS STILL SEEK

Published on Devernber 17, 1997 Page: 1B

€ 1997 Blethen Mainc Newspapers, e,

Bytine; Bill Nemitz is a coluronist for The Portland Newspapers, Multiple choice tme. The Maine Off and Solid
Fuel Board is fast becorming the most conroversial agency in Augusta because its members a) don't know what
they're doing, b} are scared to death of fasi-talkmg lawyers (including their own), ¢y have precious litle symapaity
for the public they scrve, or d) wouldn't know a code violation if it camo down their own chimney. The angwez? Try
alt of the above. We're at the poim where these people are trying to ram whatever they wam down cur throats,” R

STATE ATTACKED IN

Published on December 12, 1957 Page: 1B

£ 1997 Blelhen Maine Newspapers, Inc.

Byliwe: Paul Carrier Staff Writer Portland homeowners who say 4 conractor installed upsafe chimmeys in telr
houses found another target for their anger Thursday: the state board reviewing their complaints The homeowners
said the Gil and Solid Fuels Board acted irresponsibly when it cancelod state inspections of the chimneys. The board
authorized e inspections in October but called them off before they could ke conducted Dec. 2.fames Curey, the
chairman of the board, said at a board mesting Thursday the inspections were cance

BOARD, INR RSAL, LETS ]
CHIMNEYS THE RESULTS ¥
PIPES IN 29 HOMES.

Published on November 8, 1997 Page: 1B

'UILDER TEST
ILL HELP DECIDE IF
EPLACE CHIMNEY

© 1927 Blethen Mainc Noewspapers, Inc.

Bvline: Steven G. Vegh Staff Writer Builder Rick Weinschenk won a state board's permission on Friday to test two
types of chimncy pipes to try to prove Lhat chinmeys in 29 homes he built do not have to he form out and

replaced The Oil and Solid Fucls Board has held meetings since May fo determine whether the chimneys
Weinschenk installed in the North Deening homes violate the state's safety code. Weinschenk says the chimneys
raeet the code; the board has not made an official finding The board originally voled unshimously on Friday
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sverage and poorly construcied. “The suit, filsd in Kennebee County Superior Court, allepes Dt fravming in the
heines iz of poor quaiity, chimneys aze poorly cangtructed, glass doors in fireplaces arc "suscepiible (o onpl

Published on Noversber 7, 2000 Page: 1B

€ 2000 Blethen Maine Newspapers, Inc.

Byline; DAVID CONNERTY-MARIN 3iaff Writer City officials are putting pressure ona Portland developer o
findsh his four-year-old development, the Willow, by Nov. 15.The city had given Ric Weinscheni witdl Gt 25 0
complels the lighting, paich a sidewalk and remove an office trailer at the development off suter Congress Streed,
near the Westgate shopping plars, When the work wasn't done, the city ordered hirm Oct. 26 to stop work: 2l twe
houses he is building on Peaks Isiand. Winscheok didn't stop. Instead, he took the city to court Fri

CITIES SHOULD
ESPONSIBLE ¥

Published on Cetober 19, 2000 Page: 104

€ 2000 Bleihen Maine Newspapers, ing.

Portiand city officials kave acted appropriately in giving Peaks Island developer Ric Weinschenk ondy uniil Get. 25
to straighten oul the many nofinishod portions of his “Willow" cubdivision off outer Cangress Strect. They have said
they will halt his other projects and strip him of sl building permits unless he meets the city's standards

there, However, they made a major mistake jn releasing him too soon from & $100,000 performance bond that could
tave helped pay for any incomplete landscaping,

DEVELOPER FALLS SHORT, SAY /

Published on October 17, 2000 Page: 14

GRY

CSIDENTS

€ 2000 Blethen Maing Newspapers, Inc,

Byline: MARK SHANAHAN Staff Writer Whes Portland developer Rie Weinschenk was pirching his latest
upscale subxiivision, the Willow, he talked a lof about the "reflecting pond” that would be vigihle from people's front
porches But four years later, those who purchased the expensive, cottage-style homes have a view mostly of mud
and tocks, not the wanguil poot they were promised.” I'm angyy." said John Halcy, who lives n the developmerd off
outer Cotigress Sireet, behind the Wostgate shopping center, "After all this fime, I don't ha

PEAKS PIQUE

Publighed on May 22, 2000 Page: 1C

€ 2000 Blethen Maine Newspapers, e,

Byliue: Mark Shanahan Staff Writer The whispering on Peaks sland began almost as soon as the bulldover arrived
Dce. 1 ard has only intensified as the bailding has taken shape Finally, last week, people’s resentment over what
surely will be one of the laxgest, most conspicuously lavish oceanfront homes on the island became too rmach to
bear."Personally, I believe it's 2 display of vulgarity, totally uncharacieristic of the style of ihe island,” smd Walter
Schneller, who has spent summers on Peaks for 25 years, “But then we live 1
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CITY SEEKS LEVERAGE OVER FLAWED P
COUNCILMEN COULD BAR ]
NEW BUILDING UNTIL THEIR PREVIO
FIXED.

Published on April 9, 1998 Page: 1R

£ 1998 Blethen Maine Newspapers, Inc.

Byline: Steven G. Vegh Staff Writer Contracints and developers who refuse 1o fix serious faws in thotir bailding
prajects wijl be barred from continuing any other projects in Portland, under a measure approved by Portland's City
Coungil. The regulation allews the city o stop ongaing projects and witkhold ponStruction perinits on new projects
axiil the faws identified by building inspectors are corrected. Gnty flaws that endamger occuparnts’ safety or makc a
home wnlil to gecupy can tigger the sanctions. The faw doas not affect comim

Arricle J6 of 33

BOARD ACCEPTS DEVELOPER'S PLAN TO REPLACE
CHIMNEYS BUT ARING SOUGHT A
FINDING OF N TH
PROJECTS.

Pulbdighcd on February 7, 1998 Page: 14

€ 1598 Blethen Maine Newspapers, knc.

Bytine: Pau) Carrier Siaff Wriler A siate agency and developer Ric Weinschenk sprond Friday that Weinschenl will
replace chimncys in 31 homes in Portland becanse homeowners and 4 Siale inspscior contend the chimmeys ave
faulty. The agreement berween Weinechenk and the Maine Ofl and Solid Fuels Board mirrors an earher agreement
between Lhe developer and the ¢ity of Portland to do the same thing I both cases, however, Weinschenk adwmitied
ne wrongdoing The lztcst apreement gives the state’s blessing 1o a process that already is un

DEVELOPER SET TO REPLACE CH
WEINSCHENK REACHES AN AGRE
PORTLAND ON CHIMNEYS HE BUILT IN COTTAGE
PARK AND SUMMER PLACE.

Published on Jamuary 17, 1998 Page: 1B

€ 1998 Blethen Maine Newspapers, fnc.

Byline: Andrew D). Russell Staff Writer A Portland developer scousod of installing faully chirneys in 29 lrouses
will begin replacing the chiraneys next week under an agreeraent that he reached with the city on Friday But it
remained uncertain whether the agreement will end a yearlong disputs belwean Ric Weinsehenk and homeowncrs
who say (hat the chimneys he built in Coftage Park and Summer Place could leak carbon monoxide. The replacemert
of all 29 chimncys will take about 12 wecks. Weinschenk's lawycr, David Hirshon, said he hopes thal

F3
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Published on January 10, 1998 Page: 1B

£ 1998 Blethen Maine Newspagpers, Inc.

Bytine: Andrew D, Russell Staff Writer Ric Weinschenk will take six 1o 18 months 10 replace faulty chimneys in 29
homes that he built in Portland because the city won't loan kirn $300,000 fo do the work, his lawyer said

Friday. Weinschenk, who is accuscd of building homes in Comage Park and Sumsnex Place with chimneys that could
leals catbon monovide, said eariaer thic week thut e would replace the chimneys within 12 weeks. A state inspecior
said Friday that 18 months is an " excessive” amount of time to take to replace the chimneys -

Published on January 8, 1998 Page: 1A

© 1998 Blethen Maine Newspapers, Ine.

Byline: Peter Pochna Staff Writer A Portland developer accused of building 29 houses with fulty chimneys fhat
could lesk catbon monoxide said Wednesday he will replace all the chimmeys. Ric Weingchenl's annonncerment
shocked homeowners in the Cottage Park and Summer Place subdivisions who have feared for their health and have
fousht for more than a year ta get the chimneys replaced It also suxprised state regulators whe hisve tried Lo resolve
the mater since last spring and are scheduled to continue negotiations with Weinschenle t

INSPECTOR SEES DANGER IN DISPUTED CHIMNEYS
SOME HOUSES BUILT BY RIC WEINSCHENK |
CHIMNEYS THAT COULD LEAK CA N
MONOXIDE, ROBERT LECLAIR SAYS.

Published on January 7, 1998 Page: 1A

© 1998 Blethen Maine Newspapers, Inc.

Bylive: Peter Pochna Stafl Writer A. state inspector, going against s directive from the regulatory board 1o which he
reports, studicd the chimmeys of several Portland homes this week and said he found evidence of national safery-
code violations. Homeowners hope the findings will help persuade the state Qi] and Solid Fuels Board to force
develaper Ric Weinschenk to replace chimmeys in 29 homes. Robert LeClair, working on Monday with three other
chimney inspectors, suck a video camera up the chimneys that carry exhaust from ofl-bur
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Published on November 6, 1997 Page: 1B

£ 1497 Blother. Malne Newspapers, Inc.

Byline: Sreven . Vegh Staff Writer A state regulatory board hus sevived its examingtion of alleged chimmey code
viclations in 29 Portiand homcs after deciding s settlement with the homes' builder wag mvalid The il and Sehid
Puels Board is expecied to rule Friday on whether Ric Weinschenk Builders Inc. must replace the chirancys. The
hauses were built in North Deering between 1994 and 1996, in subdivisions known as Cotlage Park snd Summes
Place. The city assessed the homes at between $135,000 and $175,000 David M. Hirshor., Wedn

CHIMNEY "ISSUE":

Published on Cexober 3, 1997 Page: 1B

© 1997 Blethon Maine Newspapers, Inc.

Byiine: Bill Nemitz is a cobummist for The Portiand Newspapers. They go to sleep each night roping thels carban
monoxjde monitors won't g0 off when their heat gocs on When if raing, they look with worry st the dark goop
oozing from the weial chimmeys attached to thoir furnaces, They doni know what the swiff i, but they keow it's
eating through the concrete in some of their basemerd floors. And wifh another winter heaiing season bearing down
on them, they find thernselves still asking the same questions they raised almost & year age. Dioesn't enyone pet ir7”

DER S TO MODIFY CHIMNEYS ON 29
LOCAL HOMES SOME BOMEOWNERS IN THE TWO
NORTH DEERING DEVELOPMENTS SAY THE
AGREEMENT DOESKN'T GO FAR ENOUGH.

Published on S¢ptember 13, 1997 Page: 5B

& 1997 Blethen Mains Newspapers, Ine,

Byline: Steven G. Vegh Staff Writer Under a settlement with a state safety board, builder Ric Weinschenk has
agreed 1o install powered venis or new liners in 29 house chitmeys in Portland that were alleged to viclate a safety
code. The consent agresgent, aceepted. this week by the Gil and Solid Fuels Board, precludes further review and
judgment by the board info whether the chimmeys actually vielated the cade or were unsafe, The homes are Jocated
in two North Deering subdivisions called: Summer Place and Coftage Park built by Weinsch

CHIMNEY CONTROVERSY UNRESOLVED

SIDENTS OF TWO PORTLAND SUBDIVISIONS
AWAIT A STATE DECISION ON WHETHER CHIMNEY
PIPES IT FOUND FAULTY SHOULD BE REPLACED.

Published on August 4, 1997 Page: 1B

@ 1997 Blethen Maine Newspapers, Ing.
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Goerings Book Store Campus oo FRR RO. Maw. 21 2881 95:Z23PM PG

Byline: Swven G, Vegh Stafl Writer Homeowners o two of Postland's newest subdivisions are awaiting 4 decision
by the state il and Bolid Puels Board on whether 2 developer must replace chimney pipes that the board's inspetior
calls viokations of 4 safety code. The controversy invalves ai least 30 homies buill by Ric Weinsclenk in Warth
Dleering sublivisions known as Cottage Park aud Sumwaer Flace. Collage Park was built in 1594 and 1995 and
Summer Place in 1995 and 1996, Homes in the two subdivisions ars vahied ol berween $135,000 «

CHEVERUS GETS CITY'S AP
FOOTRALL GAMES THE PLAN]
ACTION ON A CON S

DEVELOPMENT.

Publishied an hme 11, 1957 Page: 48

€ 1997 Blerhen Maine Newspapers, Ine.

Byline: Andrew . Russell Staff Writer The Portlend Planning Beard on Tuesday approved Chevarus High School's
request 0 hold foolball games on its Ocean Avenue campus after neighbors agreed to 2 deal that lits evenls at the
field. The board 2lso delayed action on a proposal by Ric Weinschenk t build homes off Redion Road when it
appeared the pruject wauld il in the face of organized oppoesition [romm nearby residenis, The board's unanimous
vote to allow varsity football games at the Cheverus ficld ended a two-menth-long dispnis bet

Publisked on May & 1997 Page: 1B

@ 1997 Biethen Matne Newspapers, Iuc.

Byhne: Sleven G, Vegh Stafl Writer It's filled with rock ledge and wetlands, bul 10 Ric Weinschenk, 2 4.3-acre
woodiand in Portland's Rosemont neighborhesd is a perfectly suitable place to build seven homes Dozexs of
neighbors disagree. They will meet tonigh to denounce Weinschenk's plan, saying it will lead to risky Blasting,
potential fiooding and the raination of land fit only as green space.” Not fo build in the first place, that really wonid
be our solution." said Robert J. Campitelli of Redlon Road.City Councilor Thomas V



203 Briarwood Court
New Paltz, N. Y. 12561
May 18, 2001

Mr. Jonathan Spence, Planner
Portland Planning Dept.

City Hall, 4th Flcor

389 Congress Street
Portland, Maine 04101

Dear Sir:

Thank you for the postcard in which vou include us to
make known our comments regarding the "rencovation
located at 33 Island Avenue to create rental space
for a restaurant, hardware and general merchandise
store, an office, etc.”

This location (as you all will agree) is one of the most

congested areas of our Casco Bay Islands—-so much auto
traffic , bicycle and skate-board road-takeover, becgides

the passengers commuting to and from boat arrivals, it
would seem that the parking areas around this location
would have to be enlarged considerably, making it
convenient for exit and entrance.

WELCH. Street should be #1 PRIORITY for improvement
and thg Widening of the road;-all these considerations
demanding sufficient funding from every source.

Respectfully, Vi
e ;‘--- e 2
Cete e C//‘*’} (Z A ’/ 73

Alice 0O'Sullivan Stolte
& Loulse 0'Sullivan

(Summer Owners of 24 Adams Street,
Peaks Island, Me,)



Page 1 .

From: <Shash@corey.com>
Teo: Portiand.CityHall{JSpence)
Date: Tue, May 22, 2001 1:22 PM

Bear Mi Spence,

We are writing In regard to the propesed developiment of the property at 33
island Avenus on Peaks Isiand. We are strongiy opposed to the project and
suspicious and wary of the developer, Ric Wienshank, From almost every
perspective, the proposed project is, in our apinicn "an accident waiting

to happen”. Here's why:

1. The developer, Ric Wienshark has 2 track record that is dubious at best.
it has been reported in the news that Mr. Wienshank has been cited for
builging violations and that there have been numerous cormplaints and
lawsuits by homeowners against him.

2. The proposed design for the building is aesthetically, a disney-like
version of what the designer thinks Peaks Island should be. The design is
insensitive to the character of other buildings on Peaks. It is out of

scale with any other buildings on the Island except those built by
Wienshank himseilf. It is a cartoon of a building that says to residents and
visitors, "Welcome to Wienshankland” rather than "Welcome to Peaks™.

3. The development has not taken sericus consideration to the impact of
additional traffic ic an area of the island that already suffers traffic
congestion in the summer months.

4. There is little convincing evidence that the island can sustain ancther
restaurant.

Thank you for your attention in this matter. | hope that you will continue
o keep us notified as to the hearing date.

Best Regards,

Scott and Nancy Nash
88 Welch Street
Peaks Island, ME

766 5761



Jonatnan Spence - The inn - 33 Island Ave - Peaks lsland

From: Marge Schmuckal

T Jonathian 3pence

Date: Fri, May 18, 2001 4:50 P

Subject: The Inn - 33 Island Ave - Peaks Isiand

Jonathan, | have reviewed this project for zoning. itis lecated in an I-B zone {(using sec. 14-51 30 zone
expansion allowance).

minimum lot size: 20,000 sq it - 20,288 sq ft shown

ront vard sethack: 20' or average - existing shows 12, the new addition shows 24’

side yard seiback; 10° required - 21" and 48.%' shown to foundation

rear yard sethack: 10" required - 15 shawn

lot coverage: 50% allowed or 10,144 sg. ft. max - 6,816 sq. fi shown

height: 35 max. - 22.5 shown on & pileh rocf

parking: which is allowing 25% of the required number of spaced by specified uses - 4 pkg spaces
requiraed and G pkg spaces are shown

This analysis is based upaen the plans | received on 5/8/2001. They to meet the zaning reguiremends.

CG: FPENNY LITTELL, Sarah Hopkins



Jonathan Spence - Re: Inn at Peaks

Page 1 |

From: "Steve Bushey” <srbushey@maine.rr.com>

To: "Jonathan Spence” <J3perce@cl.portiand.ime.us>
Date: Mon, May 21, 2001 11:36 AM

Subject: Re: Inn at Peaks

fndeed,

i thought about that only after { had given you my comments. Typically the
MEDEP must be notified aboul any underground fank remaovalz. they will
observe the tank removal and any contamination resulting from a leak. Thay
wili determine a course of action after they see the extent of the
contamination. A Phase 1 Environmental Site assessment may have be
completed that may provide any addtionial detail as te possibie onsite
contamination issues or other hazardous materials. The lending institution
involved with the project may have reguired this. the applicant should be
able to provide addtional data regarding these issues.

At a minimur | recommend the applicant supply a Phase 1 ESA as part of their
applicaticn.

If you have any questions please cali.

Steve Bushey

From: Jonathan Spence <JSpence@ci.portland.me,us>

To: srbushey@maine.rr.com <stbushey@maine.rr.com=>

Date: Morday, May 21, 2081 10:18 AM

Subject: Inn at Peaks

Good Morning Stevel

A quick question. It is possible that this may be somewhat of a "hrown
site". | heard that there may be underground storage tanks in addition to
scil contamination. Who addresses these issues?

Any guidance would be greatly appreciated.

Thanks agair.



(JQUESTIONS FOR PORTLAND PLANNING BOARD MEETING

May 22, 2001

Projeci:

33 Island Avenue
Peaks Isiand, Mame 04108
{The Peaks Island Company, LLC)

City Comtact:

Jonathan Spence, Planner
Fortland Planning Departient
City Hall, 4" Floor

389 Congress Stresi

Portland, ME (4108

{207} 756-8083

jspence@@ct.portland.me. us

Cuestions:

1)

2}

3)

4)

5)

Environmental:

a) Hazardous Materials from former use?
b} Clean-up/Remediation

¢} Potential for groundwater contamination.

Overall Footprint/Coverage:
a} 50% lot coverage allowed under IB zoning?
b} Are decks counted irt overall coverage ratio?
1} Is this calculation different than for residential zoning?

Height:
a} 35-feet maxirnum allowed under IB-zoning?
b) Maxumum height of proposed building?

1} Measured from what poinl lo what point?

Allowable Uses:
a) Under 1B zoning, “Inns” are excluded, but “Bed & Breakfasts™ are allowed only
ont Peaks Island?
b} What is the definition of and “inn” versus a “bed & breakfust™?
1) Are the number of private baths a factor?
{1) Could each room in a bed & breakfast have a private bath and a
kitchenette, for instance?

How many rooms at proposed inn?
a) Lot size needs to be 5,000 sf for 3 rooms and an additional 5,000 sf for cach
additional room.
1) 20,600 sf lot would seem to allow for 6 rooms.
(1) Does this hold true for a mixed-use development when additional ground-
floor retail 1s proposed?
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Fred Rainbow
Park Avenue
Peaks lsland ME 64108
May 21, 2001

City of Portland Planning Oftice
Fax 207-756-8258

RE: Peaks Island, 33 lsland Avenue development

T am i opposition to any development to be done at the 33 [sland
Averue location on Peaks Island. This location is in the heart of the village
amd any building done here would have 1o be small enough to fit in with the
current use of fhis busy space. This is at the head of the street where the
hourly ferryboats arvive and depart and it is quite hectic already.

The developer who is proposing the multi-use plan has by Portland’s
own experience a checkered past with being able to produce on what has
been promised. We don’t need any half-done developing {(or perhaps any
more developing at all}. Other communities close to Portland have also had
this developer proceed over the wishes of neighbors and create what are
considered blights. Peaks Island is too small to absorb this kind of
developmental blight. This developer’s record on cooperation with the city
of Portland is abysmal; something that you of the planning board may have
personally experienced.

Our community does not support any year round businesses except for
a grocery store. Everyone else operates during spring to early fall. To build
and then perhaps go bust and stand empty 18 an Cyesore we who love Peaks
do not want to see.

I have been a sumimer resident since 1949 and I pay my taxes {0 live
in a small, quiet community of which I can be proud. This development
would violate my trust and faith in the city planning process. Thank you for
your time in reading my letter, I would be please to expand on it if you
would like more input.

Sincerely,

Wmter residence:

1418 N.W. 16" Terrace
Gainesville FL 32605
(352)375-7266 home
FREIY IR winrl



Jonathien Spence - Ric Weinschenk

. Page' 1

Fram: Greenshoe <Grrshece@maine.rr.com>
To: Paortland. CityHal () Spence)

Date: Tue, May 22, 2001 8:48 AM

Subject: Ric Weinschenk

Mr. Spence-

Your office | believe is responsible for ensuring responsible and law

abiding construction in our city. Mr. Weinschenk has a iong and questionable
frack record when it comes to following taws and guidelines in aimost every
jurigdiction in which he has been building in. From his guestionable qualily
when it came to building chimneys in his Portland cende project, to his
consistent refusal to complete the pond ana pick up construction waste in

his housing cormplex, Ric has repeatedly dodged laws, guidelines and his owri
comimitments to residents and city officials. When will he be held

accouniable by cur city officials for questionable practices and broken
premises?

Ric is a nice man: friendly, personable and bright. But those qualities

alane

do not warrant approval for a project which is environmentally sersitive and
one

which fronts this small and fragile island community.

Thank you,

Stephen Schuit



From: <ELOEWALD@ack.com>

To: Fortfand. CityHall{JSpence!}

Date: Tue, May 22, 2001 10:14 AM

Subject: Proposal for building at 33 Island Ave., Peaks Isiand

Dear Mr. Spence, I'm sorry [ can't come to the public hearing about Mr.
Waeinschenk's proposed building at 33 lsland Avenue. But | wouid itke (o raise
my veice in opposition o what he's proposed. '

First of all, the 3-story buiiding for a hardware store-restaurant-b&h seems
quite excessive for what the istand neads. All of the above businesses hava
keen tried before, here --and seem o end up as vacant buildings , soon,
because the year-round need isn't enough.

And what about adding tc our congestion, and our difficulty in parking
glready? And what about Peaks island Fuel Co. -- where wili they park? I'm a
devoted customer of theirs.

Mast important to me is my doubts about Mr. Weinschenk's responsibility and
workmanship. This has been ali too evident, in many towns. And in Portland!
Will he see that gasoiine hasn't polluted the ground from the old gas station
there? Will he finish the work? Coes he oniy plan to build and rent and

leave, no matter the need or its fulure.?

| would prepose a small park there, for our island. Not this huilding.

Elizabheth {_oewald, Pleasant Ave, Peaks Island. Year-round resident.




Jonathan Spence

Page 1

From: "Gick Morris & Celia Strickier™ <peaaksiie@maine.rr.com=
To: Portland . CityHall{JSpence)

Cate: Mon, May 21, 2001 9:54 PM

Subjact: 33 Island Avenue Development Foroposal

Dear Mr. Spence,

This is to infarm you that we have sericus reservations regarding Ric Weinschenk's procossito builda B
and B/hardware sforefrestaurant on the site of the former Farest City Lumber Company as outlined below:

A Allock at the developer's drawings indicates that the building will be three stories high - not quite in
keeping with surrounding structures.

B. Since the site used o be used as a gas station, shauid we worry about environmental clean-up
problems?

C. It appears thai there are only 4 parking spaces in addition to twe rental spaces - any overflow will
severely tax the already extremely limited parking available on Island Avenue. Additionally, pedestrian
traffic flow on Welch Street and Island Avenue in the summer will be more difficult and dangerous with this
new building as proposed.

D. As a customer of Peaks Island Fuel Company, | am concerned that there seems to be no provision
made for parking of oit and propane trucks. Does the developer have alternale plans for them that he has
net made public? Does this mean that the Island will go back e having just one cil/propane dealer?

E. We recently sat through two zoning/building code meetings here on the Island that were the direct
result of Ric Weinschenk's dealings with City of Portland Planning Beard. After hearing Marge
Schmucket's comments and description of events that occurred here, | feel nervous that the City is even
considering dealing with Mr. Weinschenk again.

F. Has the developer submitted a market analysis that Island residents can review in order to test his
assumptions as to the projected viability of ihis project?

We sincerely hope that the City will exercise due diligence in examining this proposal in much greater
detail before granting any permits.

Sincerely yours,
Richard K. Norris and Celia E. Sirickler

24 Third Street, Peaks Island 766-5066

e "Thomas A. Fortier" <TAF@ci.portland.me.us>
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Froim: Karen Friedman <KFrdmn@mainea.rr.com:>
T iMr.Spence <dSpence@ciportiand.me.us>
Date: Tus, May 22, 2001 9:03 AM

Subject: No to Peaks island B&B

Dear Mr. Spence,

| jusi received an email from Lane Williamson and Don Stein about the
oroposed B&E building on Peaks. | agree to everything stated in their
email about why there are problems with the propesal.

Cne major preblem is the increased number of cars on the istand. At this
peint, even in the winter there is not enough parking near the boat.

Maybe Poriland needs {0 figure cul fransportation and traffic
accommodation before it does any more develeping on either end of the
boat. Thig s effecting our guality of life ancd why we came to live in
Maine in the first place.

The Island needs senict housing, a new library,a larger community room,
a skatebecard park, or teen center, maybe Mr. Weinschenk should consider
one of these projects.| guess Portland needs {o decide if they are going

1o freat Peaks like a neighborhood of Pertland or a commiedity o be
exploited.

Regards, Karen Friedman



From: <JGOELL@aol.com>

T Portland . CityHall(Spence)}
Date: Mon, May 21, 2001 11:48 P
Subject: Froposed site on FPeaks

Mr Spence and the planning board:

If | felt Mr. Weinschenk had some regard for the Peaks Island community, or
displayed some taste and sense of proportion in his past real estate projects
on Peaks, | might welcome the added services and commerce he offers to cur
small island. As it is, | strongly urge you o reject another of Mr.
Weinschenk's averreaching projects.

Thanks for listening,
Julie Goell
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From: imartinez <lu.lkms@rocketmail.com>

To: Fertland CityHall{JSpence)

Date: Mon, May 21, 2001 3;07 PM

Subjeect; Proposed Weinschenk Develepment o Peaks

Dear Mr. Spence,

P completaly opposed 10 Ric Weinschenk's
proposed development at 33 island Avenug on
Feaks. | don't trust this contractor on any
fevel, and | certainly wouldnt be wiling to
gdive him the benefit of the doubi on Peaks when
his record arcund the state is so abysmal.

The proposed construction project is
unrealistic and unsuslainable both in scope and
scale. This project will eventually fail, and
there the building will sit, & monument to that
failure, right at the top of the hill, out of
place and in the way. And in the meantime an
important istand resource, Pezks island Fuei,
will have been forced to find another site or
move off island.

The thing that bothers me most about this
project, I guess, is that there are
things--buildings and spaces--that Peaks
Isianders need and want. They include senior
housing and meeting space, a youth center, and
addiional library space. The location ai 33
istand Ave, is the most ceniral, accessible space
to have come on the market ori the island in ages,
yet it has been bought by and is about to be
developad by someone who has neither the island's
ror its residents’ best interests at heart--only
his own.

FPeaks Island neither needs nor wants nor can
sustain high-priced glossy retail space. The
proposed development is out of character for the
island, and | urge you to consider carefully
before granting the necessary permits.

Sincerely,

tuisa Mariinez
Peaks Island

Do You Yahoo!?
Yahoo! Auctions - buy the things you want at great prices
hitp://auctions.yahoo.com/

oo Lane Williamson <pendstudic@mindspring.com>



From: Jean Hoffman <jh@newportstrategies.coim>

To: Porfland.CityHali{JSpence)

Date: Mon, May 21, 2001 2:51 PM

Subject: Ric Weinschenk application for 33 Island Avenue on Peaks Island

Dear Mr. Spence,

I write in opposition to permitting for Ric Weinschenk's planned
developments for 33 island Ave. on Peaks Island.

Az an island resident, and one who made the mistake of empicying Mr.
Weinschenk's firm for foundation work in the past, | have grave reservations
abeout whether he will act in good faith {0 meet the necessary environmenta;
and building code requirements for his planned development. The location is
a sensitive and important one for the Peaks Island community. Mr.
Weinschenk's past and current performance do not support granting him
additional perrmits until and untess he finishes other projects to the
satisfaction of the City and his clients.

Thank yeou and your colleagues on the Plarmning Board for giving your careful
consideration to all aspecis of tha permit application for 33 [sland Avenue
on Peaks.

Jean Hoffman
120 Island Avenue
Peaks Istand



JonamMe Rick' Wefnééﬁéﬁﬁk'ﬂéup|ans for Peaks iS!Em;i_ -

From: John Erdman <jperdman@earthlink nai>
To: Portland CityHall(JSpence)

Date: Tue, May 22, 2001 11:18 AM

Subject; Rick Weinschenck's plans for Peaks Stand

Teo the Portland Planning Board:

| heard by word of mouth that there was te be some sort of a workshop
planning meeting regarding plans for the property on Peaks Island at
the corner of Isiand Ave and Welch $t. Unfortunately | have been
unakle to verify this by either phone or internet.

As aresident of the island, | am impacted by use of that property.
What is currently planned is anothar Weinschenck ahomination.
Grandiose, tasteless, and totally out of character for the historic
neighborhood it is located in. i is not the kind of business
structure that we either need or is suitable for the property. C'mon
now lat's be reasonable.... a B&B, a restaurant, a bakery, and a
hardware store all on that small Iot. Ridiculous!!

| particuiarty object to this apparent attampt to get inappropriate
deveiopment in under the radar of the cilizens cf the island. Other
than a note on a bulletin board to come see the plans there has been
inadeguate notification of this meeling.... aven close neighbors are
being sursprised by the suddeness of this meeling.

Let's postpone the meeting and hold it later after the local
citizens have been adequately notified.

Thank you,
John Erdman
Peaks Island



From: "Lane" <pondstudic@mindspring.com=>

To: FPortiand.CityHali(JSpence)

Date: Mon, May 21, 2001 1:39 PM

Subject: The preposal for 33 Island Ave. Peaks island
Mr Spance:

We wani to let you kniow that we strongly oppose the deveiepment planned by Ric Weinachenk for 33

Island Ave. o Peaks. We urge you te look carefully at the developer himself and at the plan. Specificaliy:

1.. How can the City of Portland grant this developer psimits {o do anything when his performance on
already existing projects within the City have netted hirn stop work orders as recently as the last several
months? How much more meney managing this developer is the Cily of Portiand willing 1o spend? He is
persona nen grata in other cifiesfowns in Me, and cannoi pull permits. This same developer has so taken
advantage of site loopholes that Peaks islend and the Planning Office recently worked together to pass
ordinances arcund site restrictions - largely in response to this deveioper.

2.. The proposed building makes some use assumptions: a rental for a2 hardware store (already been
tried and failed out here), rental for a restaurant (can't even keep one open here year 'rournd}, and an
inn/b&b. Nsither Peaks nor the City of Poritland neads a great big empty building sitting at the top of
Welch St. . Kitly corner across Welch St. from this proposed developmenit sits another building. This
building houses an ice cream shop/sundries store, a coffee shop, & fast food grilt and an apartment. Only
the apartment can operate year round. The coffee shop is open for morning boats in the winter. This
building has been on the market over a year-it is still for sale. We would ask that you check the developer
on his market analysis.

3.. The developer's drawings suggest that the propesed additions/changes will make the building 3
stories high. if so, this height is not in keeping with the adjacent buildings.

4.. Let us assume for the moment, that there is need for a hardware store, and a restaurant and a B&B.
Can you imagine what kind of traffic and parking problems there are going to be in the summer months on
Welch and Isiand Ave. ltis already an iffy situation for pedestrians coming from the ferry to move up
Welch street and along island Ave., We ask that you assess whether there is sufficient parking for all of
the proposed operations.

5.. There was a gas station at that site years ago. What provisions are being made to be certain that this
developer, given his history, actually does the necessary environmental clean up?

6.. This is an Island community. It is approximately one square mile. The free enterprise system is
extremely important on the Island. Monopolies that one wouldn't have to worry about on the mainland are
a fact of every day life on the Island. This development will unseat the current home of Peaks Island Fuel
{PIF). PIF began as a cooperative by Islanders in response to monopoly fuel oil, propane and kerosene
prices. White PIF is now a privately owned businass, it is vital {o the island’s economic health that there
be competition. While this is clearly not a problem the Planning Board can directly address, it is a point of
interest that, while there are only four parking places in the proposed site and a great deal of grass and
landscaping and twe rental spaces, there has apparently been no way io retain space for FPIF's aperation.
Thank you for considering our concerns.

Lane Williamson and Don Siein

Box 53

Peaks island, ME 04108
207/766-5138

04108




203 Briarwoad Court
New Palitz, N. Y. 12561%
May 18, 2001

My, Jonathan Spence, Planner
Portland Planning LDept.

City Hall, 4th Floor

389 Congregs Street
Portland, Maine 04101

Diear Sir:

Thank you for the postcard in which you include us to
make knowrn our comments regarding the “renovation
located at 33 Island Avenue to create rental space
for a restaurant, hardware and general merchandise
store, an office, ekc.”

This location {as you all will agree) 1s one of the most

congegted areas of our Casco Bay Iglands—-5¢ much auto
tra¥fic ; bicycle and skate-board road-takeover, besides

the passengers commuting to and from boat arrivals, it
would seem that the parking areas around this location
would have to be enlarged considerably, making it
convenient for exit and entrance.

WELCH, Street should ke #1 PRIORITY for improvement
and the widening of the road;-all these considerations
demanding sufficient funding from every Source.

Respectfu;ly, 5
(2 (O Al

Alice 0'Sullivan Stolte
& Louise QOfSullivan

{Summer Owners of 24 Adams Street,
Peaks Island, Me. )



Jorathan Spence - Peaks lsland development

~ Page 1|

From: "Goerings Book Store” <goeringz@gnv. fdi.net>
Ta: Poriland. CityHall{Spence)

Drate: Mon, May 21, 2001 4:12 PM

Subject: Feaks Island deveiopment

City of Portland Planning Office
May 21, 2001

RE: Peaks istand, 33 Island Avenue development

| am in opposition to any deveiocpment {¢ be done at the 33 Islang Avenue
iocation on Peaks Island. This location is in the heart of the village and
any building done here wouid have to be small enough te fit in with the
current use of this busy space. This is at the head of the street where the
hourly ferryboats arrive and depart and it is guite hectic already.

The deveioper who is propoesing the multi-use plan has by Portland®*s own
experience a checkered past with being able teo produce on what has been
promised. We don*t need any half-done developing {or perhaps any more
developing at ali). Other communities close to Porfland have also had this
developer proceed over the wishes of neighbors and create what are
considered blights. Peaks Island is too small to absorh this kind of
developmental blight. This developer®s record on cooperation with the city
of Portiand is abysmal; something that you of the planning board may have
personally experienced.

Qur community does not support any year round businesses except for a
grocery store. Everyone else operates during spring fo early fail. To

build and then perhaps go bust and stand empty is an eyesore we whao love
Feaks do not want to see.

| have been a summer resident since 1949 and | pay my taxes to live in &
small, quiet community of which | can be proud. This development would
violate my trust and faith in the city planning process. Thank you for your
time in reading my letter, | would be please to expand on it if you would
like more input.

Sincerely, Fred Rainbow

Fark Avenue

Peaks Island ME 04108

Winter residence:

1418 N.W. 16th Terrace
Gainesville FLL 32805
(352) 375-7266 home
{352) 372-3975 work

CC: "Lane Williamson" <pondstudic@mindspring.com>



From: <ReseannRwalsh@aol.com>
Te: Fortland. CityHall{dSpence)
Date: Man, May 21, 2001 747 PM
Subject: 33 island Aventue Peaks Island

Dear Mr. Spence:

| am writing you regarding the plan for 33 Istand Ave on Peaks Island.
| ive on Epps Street which is within the vicinity of this plan. After a lot
of discussion and thought | have come to the conclusion that 1 am not in
favor of such an expansion. | belisve the front of the island is already
very congested and this would justadd to it.  Our sfreet is directly
across from the one grecery store and we have deall with the traffic and
congestion for years. This goes back o when we'd push our children in
stroflers {they are now teenagers) and vehicles would be blocking the street
sc we weren't abfe to get up the strest, to calculating the lzast busy times
of the day to allow my chiidren 1o walk to the store, which we can actually
see from our house.

We have endured this problem for many years. Peaks seems to becoming
more and more popular with daily visitors and vacationers. These pecple
along with islanders ail travel up Welch Street to get where they are going
and it is already a very busy part of Peaks. [ feel that Peaks is loosing
it's character and uniqueness. There is a lot of construction going on here
and it might now be the right time to take a closer look at it, digest it and
slowly see what is really best for Peaks.

Thank yeu for your time and please take in to consideralion all Peaks
Islanders when making your decision. Not only is this my neighborhood it is
my home.

Rose Ann Walsh




Jonathan Spence - Rio Weinschenk

From:
Ta:
Bate:
Subjesct:

Dear Mr. Spence,

Greenshoe <Grashoe@maine.rr.com:>
FPortiand . CityHali{JSpencea)

Tug, May 22, 2001 8:01 AM

Ric Weinschenk

i & writing to oppose the construction of 33 Island Avenue, Peaks isiand,
Maine by Ric Weinschenk. {urge you to look carefully at the plans and past
work history of this developer. As a Peaks Island resident 1 am concermned
that the consiruction will not conform to code and will be built with

corners cut and work that will not last. Mr, Weinschenk has a reputaiion,
not oniy in Portland but in surrounding communities of incomplete and
insufficient wark. The site of this proposed building sits on a former gas
station, which may be hazardous to the environrment if built on. Mr.

Weinschenk's passed performances have caused stop work orders by the city,

which again indicates his flagrant disregard for the rules. We are a small
istand community and although he is a part of this community he has not
demaonstrated his ability to see the long term affects of his poor
workmanship and disregard for the building codes. We de not need a project
on Peaks Island that will sit there unfinished or worse a hazard to our
environment and community. Before he is allowed 1o begin construction on
this property | urge you and the planning to board to give careful
consideration to his past projects and deny hirm this permit.

Thank You,

Marsha Greenberg

29 Pleasant Ave
Peaks Island

The Greenshoe Group

Consultants to Organizations

Teil: 207-766-2602

Fax: 207-768-2346

Visit us at www.GreenshoeGroup.com
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From: stephen bushey <bbushey@maine rrcom>

To: srbushev@maine rr.oom <srbushey@maine. r.oom:s
Date: Wednesday, May 16, 2001 7:31 AM

Subject: The Inn - Peaks Island

Rick,

t have reviewsd the Plan dated March 21, 2001 for The Inn an Peaks tslang | offer the following comments for
vour consideration.

1. How much parking is required for this use? s paring aliowed off [siand Avenue?
Z. is the construction of the retaining wall allowed within the City's paper street?

3. A guardrail fence should be provided along the south side retaining wall similar 1o the fence behind the north
side retaining wall.

4. Handicap ramps may heed to be provided along the concrete walk in front of the building.

5. Hasz the appiicant provided an abitity to serve letter for any increase sewer and water use from the proposed
change of use?

6. Iz a landscaping plan _required'?

7. | have not visited the site. However is any signage along Island Avenue necessary for parking, pedestrian
aclivity etc?
If you have any questions please call.

Steve Bushey Technical Reviewer

5/16/01



Frorm: "Suellen Begley Roberis” <sbhwatersedge@earthlink.net>
Tao: "Ric Weinschenk” <cottageho@aol.com>

Date: Man, May 21, 2001 3:47 BM

Subject: Weinschenk Pezks Island Project

Dear Ric,

! like your proposed project idea for the island Avenue & Welch street comer . . . an inn, a much needed
hardware store, and a space for the Peaks Island Fuel Co.; but | feel your design is too aver-slated for
Feaks Isiand. | would like to see a more simplified facade . . . more of a cozy, traditional New England
look with & little Weinschenk "lair”.

Good luck at the meeting Tuesday night.

Susllen Roberts

Year-round resident

6 Alderbrook Road

Peaks Island 04108

207-766-2161

shwalersedge@earthiink.net

L8 "fonathan Spence” <jspence@ci.portland.me.us>, "Co...



" Jonathan Spence -

uppaﬁ' for "Inn” project on Peakslsland

Frem: Kate Castle <kcastie@cisco.com>

Te: Portland . CitvHall{JSpence)

Date: Man, May 21, 2001 10:33 AM

Subject: Suppaort for "Inn" project on Peake Island
Hi Jonathan —

Fam writing to express my support for Ric Weinschenk's preject for "The
thn” on Peaks lsland. From the plans that | have seen, | feel that

Peaks would benefit greally from alt of the components of the "The

fn®. | have lived on Peaks during the summers for the past 25 vears

and in the past & years, spend many winter weekends there as well. One
thing that has been missing from the island during this time is a
year-round restarant and bed and breakfast/ inn type place. Cuirently,

if you want to have guests come and spend a weekend on the island, there
really is no other option than to have them stay with you. The istand
desperately needs a B&B as well ag an eating establishment that serves 3
meals a day. With the closure of the Bakery last surmmer, options for
going somepiace to get a sandwich: for lunch or peik up breakfast are

very limited -- espacially in the winter.

If you hiave any questicns, please feel free to contact me. Again, |
support the concept for the "inn” and hope that the city will support it
as well.

Besi,
Kate Castle

P: 617-566-2486
P: 207-766-2254



| Jorathan Spence - Peaks Islard inn

EFrorm: "Micky H" <niguedemus@hctmail.corm>
To: Porttand. CityHall{JSpence)

Date: Mori, May 21, 2001 10:08 AM

Subject: Peaks Island Inn

May 21, 2001

Toe Whom H May Concern:

Az a resident and taxpayer in thae Cily of Poriland and a seasonal resident
of Peaks island | arn writing to express my strong support of the propesed
inn and hardware store on Peaks.

| see the project as a vast improvement over the evesore that is currently
situated on that site. | also support the B&B concept which is much needed
on the island. There are very few raoms available for rent on the island.

f urge you and our City planners to approve this project s construction may
begin as soon as possible.

Sincerely,

Maonigue Hamann

Get your FREE download of MSN Explorer at http://explorer.msn.com



Jo;athaq_Spence uTHFENNpPUJegthPeams o | _ . . Page?

From: <JRLAUSIER@adt coms>

To: Portland. CityHali(JSpence)
Bate: Mon, May 21, 2001 2:51 AM
Subject: THE INN project an Peaks Istand

Goad marning Jan,

This email is in reference {o THE INN project on Peaks istand. My property borders almost the full length
of the lumberyard from benind. I've looked at the plans of the proposed project and | wanted to voice my
approval of what is being proposed. The major concern that | had was that Peaks Island Fuel would have
{o move --- therefore have to go out of business because of fack of appropriate space for therm or Feaks.
It appears that accommodations have baen made in the plans to keep Peaks lsland Fuel as part of the
averall plan...this is a major positive for Peaks. 1 don't see any negatives {0 allowing the project to go
through as proposed. The plans allows for a hardware store, year round restaurant and inn, and refaining
a current fuel business-alt of which are greatly needed on Peaks. It appears that the property
improvements will only make that cormner area lock alot better.

Ric Weinschenk stated to me that the pianning board was requesting additional trees be planted on the
corner property. | was confused as to what he was being asked to do with regards to this. The existing
buffer between the lumberyard and my property is more than adeguate and guite frankly I would ot
appreciate having more trees planted to block my bayview any more.

You may coniact me if you have any questions.
Thank you Jon!
Jim Lausier



donathen Sperce - Peaks Island Company .. Fagel

Fromm: <Sealights8S@aol.com>
To: Portiand. CityHali{JSpence)
Liate: Sun, May 20, 2081 9:52 PM
Subiject: Peaks Island Company

Dear Mr. Spence,

I am emailing you after viewing the plans for the Peaks Island Company
proposed renevation of the old hardware store/ garage/ bakery and il
business building. What is proposed will be a tfremendous improverment to the
downfrant lock of Peaks Island, {which is a valuable tax asset of the

Portiand tax base).....with no cest incurred by the city for this improvement
and 1 would assume an added tax revenue for the city tax base.

Mr. Weinschenk was describing to me the recommendations the city has made
concerning plantings around the propery. As an avid gardener { am concerned
with your requirements for the number of "woody™ trees instead of what shows
on the plans for perennial gardens and low shrubs...i.e. beach roses. [T one
locks at old pictures of Peaks Island trees were a rarity. The islands of

Casco Bay were primarily open fields used for farming. Large trees are

seldom found even today along shere roads as they block the view of our
beautifui rocky shore line and everchanging ocean.

| hope that you would reconsider your recommendations to the board and go
with the more quaint look for perennial gardens, stone pathways and low bush
piantings as vou approve this much needed business venture on Peaks island.

Thank you for reading my request.
Sincerely,

Stephanie Castle

49 Edwards Street

Peaks Island, ME 04108
email---sealights89@acl.com



| Jonathan Spence - The Inn on Peaks Island, Maine ) _ ' - Page

From: John & Sarah Macleod <johnandsarahimac@imeadiaone.net>
T Ric Weinschenk <coltageho@act.com>

Date: Surn, May 20, 2007 7:41 PM

Sublect: The Inn on Peaks Island, Maine

May 2Q, 2007
Mr. Sperice,

We are writing t¢ say that | feal that the proposed changes to the
site far the inn, Hardware Store and Fuel Company with the proposed
landscaping changes would be a MAJOR IMPROVEMENT to the gite. We would
like to see Mr. Weinschenk's proposal go through with no changes to ii.
The proposat seems to be in a similar style, color, and accessory styie
to that which the City of Portland utiized when it did the Wastewaisy
Treatmeant Facility and Main Road down ¢ the Ferrvboat landing. Given
The Inn's proximity to the ferryboat landing and other shops,
restaurants and Post Office, it's seems like this change would only add
fo the "Peaks Istand Smail Town Main Street aura”.

As Peaks Isiand homeowners, we feel that the inn would fill 2 need
that is nct currently being met. It would allow a piace on the island
for friends and family to stay when our own home size is not adequate.

Mr. Weinschenk recently finished renovating cur home and we could
rot be more thrilled with nis work. His design took into account our
neighbaors home style as well as their views, in additicn to meeting our
nesds. The finished product was more then we couid have helieved
possibie when we started the project. In addition, he has turned our
yard, which was a messy mowed field of sorts, and has made it an area
that suits both my husband and my as well &s our children's needs.
There is now a wondetful mix of natural area (bittersweet and berrles),
mowed lawns, gardens, rock gardens, patio/steps, dirt driveway, gravel
waikways and our children's swingset/playspace.

The Inn's site as it now |lcoks could definitely benefit in the same
way our home did from Mr. Weinschenk's renovation. We hope that the
Peaks Island Community has a chance to enjoy the benefit of this
project. We are especially pleased {o see the island style of
landscaping inciuded in the plans as this will do a lot o improve the
appearance of the very visible lacation's lot, which currently looks
like an abandoned old gas station.

Thank you for taking the opportunity to listen to our thoughts and
concerns,

John and Sarah MaclLeod



Frem: "Pereira, Brian” <BFereira@lifespan.crg=
To: "iSpence@ci.porfiand.me.us™ <iSpence@ci.portiand...
Bate: Sun, May 20, 2001 11:42 AM

Dear Mr. Sperics

| am delighted that there is g proposat to build a bed and breakfast an
Peaks Island. This is a much needed addition 1o this jewel in Casco Bay.
More importantly, the B&B would replace the less than aesihetic structures
that currenily exist. This would provide the additional fiving space for
guests of the residents of the Island who would waiit to show off the island
io their friends and relatives, but do not have homes that are big enough.

I would urge you to expediie approval.
Sincerely yours

Brian J. G. Pereira, M.D., M.B.A.
Senior Vice-President
New England Medical Center
Professor of Medicine, Tufts Univ. School of Medicing
750 Washington Street, Box 5224
Boston, MA 82111
Tet: (317) 636-1163 (Executive Assistant)
(617) 636-5224 (direct)
Fax: {617)636-7119




From: "BERNARD SMITH” <bsmith08@maing.rr.com>
Te: Portland. CityHall{1Spance)

Date: Sun, May 290, 2001 8:.05 AM

Subject: Fu: THE 1NN

-------- Original Message -~

From: BERNARD SMITH

To: jspense@city.porttand.us

Sent: Saturday, May 19, 2001 6:01 FM
Subject: Fw: THE INN

----- Original Message -——

From: BERNARD SMITH

To: jspence@ci.portiand.us

Sent: Saturday, May 19, 2001 4:57 PM
Subject: THE INN

J. SPENCE, | am writing you to advise my suppoert to having the new project to buiid THE INN.AtL 33 Island
Ave. Peaks Island. The present buiiding is a eyesore and the new plan seems to fit in to the needs of the
island which has very litlle available for overnight facilities for our guests.

The new Inn will not only look great and fill a need for guests year round it will alse provide a hardware
store { much needed ) and a restaurant that will be open for 3 meals a day and year round.

Regards, Bemie and Joan Smith



Fron: “colleen tucker” <ctucker@maine.r.com>
To Portiand CityHall{Spence)

Date: Man, May 21, 2001 4:05 PM

Subjact: Fw: The Inn on Peaks Isfand

----- Criginal Messags -----

From: colleen tucker

To: JSpence@city.portland.me.us
Sent: Monday, May 21, 2031 8:27 AM
Subject: Fw: The Inn on Peaks Island

----- QOriginat Message ——

From: colleen tucker

To: JSpence@ci.portland.us

Sent: Manday, May 21, 2001 8:23 AM
Subject: The Inn an Peaks Island

| am a Portland resident with family and friends who live on Peaks Island, sc | go there every season. |'ve
seen Ric Weinschenk’s design for a building which will house a year-round inn/restaurant, as well as a
hardware store and what | understand is one of the island's two fuel companies. | think it is beautiful and
would be a wenderful asset to the island. | strongly urge the planning board ic approve this design, as
planned, and t look forward to one day seeing this beauty at the top of the hill. What a vast improvement
over what has been there for yearsi! Thank you for yeur time and consideration of this Portland
taxpayer’s opinion.

Colleen P. Tucker

36 Willow Lane

Portland, ME 04102

{207) 775-3709



_Jonathan Spence - Peaks fsland Fage 1

From: "Kathieen Beecher” <Kathleen@peaksmearc.coms>
To: Portland. CityHall{JZpence)

Datea: Man, May 21, 2001 £.06 PM

Subject: FPeaks lsland

Cear Mr. Spence,

I am writing this letier (o voice my support of the proposed construction and businesses at 33 lzland
Avenue. | have lived on Peake since 1876 and | have had my own business here since 1991 (Peaks
Island Mercantile), Through my customers and my numercus friends on the isiand, | am sorely aware of
the need for an inn to accommoedats vigiting family, overnight vacationers, people hers en business or
family matiers. There is definitely a need and rot many places or people who want to fill it. Regarding the
matier of a decent restaurant which is open all vear, this has been a wish of lsianders for
years...especially ane that is not another seasonal bar scene with loud music and bad behavior. And a
hardware store...t bought the site of the cld one and opened a gift shop and second hand store. | have
often longed for a hardware store and my customers are often cruising the shalves locking for hooks and
lamp parts and scraws and plumbing suppiies. We definitely need to have a place to buy the essentials of
home repair, like white primer, screws, nails, 2x4's, etc. You simply cannct plan for every item for every
job and it causes long delays in jobs and projects as welf as costing a great deal extra when a few simple
things are missing.

[ am sure you get the gist of my reasons for wanting the plan fo be approved at 33 Island Avenue. We
need a restaurant. We need some lodging. We need a hardware store. Please consider what it is fike for
us to live without these conveniences which you can access 24 hours & day on the mainland. Life would
be s much easier for us!

Thank you,

Kathieen Beecher

Peaks Island Mearcantile

115 Island Avenue

Peaks Isiand, Maine

766-00%4

(Lo "Ric Weinschenk" <cottagenc@acl.com>



. Page 1

Fram: ken mehler <kimehler@snet.nei>
Ta: FPortland. CityHall{dSpence)
Drate: Mon, May 21, 2001 6.08 PM
Subjsct: The Inn, Peaks lsland

Cear Mr. 8pence,

We received & pastcard inviling us to attend the Tuesday meeting re:
The Inn project being proposed for Peaks Island. As we are summer
residents we will be unable ic attend the meeting, but both my husiand
and | would like to voice cur support for The Inn, with or withiout the
fuel company frucks at thelr present location.

We have been property owners and summer residents since 1985 and have
seen hardware stores and restaurants come and go. My husband and | feel
this will provide island residents a much needed store as weli as
cempetition to the current monopoly in dining out. As sumimer residents
we would certainly make use of the Inn for winter visits tc Peaks. We
also feel The inn will provide a much needed "face lift" to the current
property on 33 Isiand Ave. The Inn is & win win for Peaks Isiand and we
are in ful; support.

Maricrie & Ken Mehler
13 Whitehead St. Peaks

71 Knollwood Drive
Clastonbury, CT. 06033



From: <MBEEBE@aol.com>

To Poriland .gwgwia{"COTTAGEHO@acl.com”)
Date: Sun, May 20, 2001 6:26 PM

Subject: Re: The Inn

Ric, pleass forward aur comiments (o Jonathan Spence at the Poriland Planning

Board.

Cear Mr. Spence,
My wife went to the Peaks Island elementary school over 45 years age and
brought me and our children 1o the Istand 25 vears ago. We are familiar with

Pezks island and have walched i change cver the years and in cur opinion the

change has been mostly good. We are in favor of The Inin project being
propased by Mr. Weinschenk for several reasons. The Island could use and
would support a goed year arcund restaurant facility. The current food
offerings on the Island are average or below average depending upon your
iastes and pocket book. Additional rentat reoms are alsc needed particularly
if they are done in a warm and welcoming fashion as | am sure is the case
with this project. The inn will be replacing an eyesore structure at the
entrance {o our lovely Island. Based on Mr. Weinschenk's description of The
fnn, architecturally and aesthetically it will be a vast improvement over the
existing struciure.

There are many Peak’s [slanders who support this project and hope that it
will be started and completed soon.

Sincerely yours,
Michael and Nancy Beshe
582 Island Ave.
Peaks Island, ME 041C8

Page 1.




jon:a thér_ﬁSpence THE ENN | —

From: <Freamanas@aol.com>

To: Porfland. CityHall{JSpenca)
Date: Mon, May 21, 2001 8:53 PM
Subject: THE INN

Dear Mr Spence,

I am writing as a homeowner on Peaks Island regarding a project on the isiand
referred to as THE INN, that | understand is coming up for discussion at a
planning beard meeting tomorrow, May 22nd.

[ have heard that this project will take what is now a very sad looking,
mostly vacant building located at 33 island Ave on Peaks Island and expand
and substantially upgrade it. Fam told that i is to include a restaurant
{hopefully year-round which the island lacks), a retail hardware/bldg supply
{aiso sorely lacking on the island) and some B&B accomodations.

| would whole-heartedly support such an undertaking that wouid clean up what
is now an eyeseore at the Welch/Island corner and bring needed services tc the
istand. | hope that you will give this project you best consideration and
support.

Sincerely yours,

Monica Stevenson - 538 Island Ave, Feaks Island



. Page’i

Frawm: <Gandislof@acl.com>

To: Fortland.gwgwia{"PEAKSISLANDCO@an.com™)
Date: ue, May 22, 2001 9:14 AM

Subject:; THE 1NN

Cear Rig, Sounds like a terrific project and a rmuch nesded aesthstic
improvement. | assume Peaks Island Fuel weuid have an effice only and all
delivery vehicle parking, storage, sic. would be off site. Good luck with
your raeefing today with Mr. Spence-will plans be available {o peruse? By the
way, we sure couid use a good italian style restaurant with a Tuscan
qualified chef. Best Regards, Gunnar Elotson

& Portland.CityHalKJSpence)



Frosem: "CBC GROUF INC." <cbcgroup@maine.rr.come
T Porttand. CityHall{J8pence)

Date: Tue, May 22, 2001 11:26 AM

Subject: PROPOSED INN ON PEAKS ISLAND

ATT: LEPENCE, As a new resident of Peaks island and moving my amall business and home into a
house being built or Peaks.

t wish to register my support for the construction of the INN. | expect {o have clients visit and also know
we will have guests visit.

The Isiand has shortage of year round guest rcoms and dinning. The present sile is & eyesore in it
present state, | hope you will strongly consider this proposal and not have any major objections to the INN
being bBuilt.

Kegards, Berrde Smith,President CBC GROUP INC.



Jonathan Spence - Peaks Island-33 Island Averiue

Erearm: <RoseannRwalsh@aol.com>
o Portiand. CityHall{JSpence}
Crate: Tug, Jun 26, 2001 7:41 AM
Subject: Feaks island-33 Island Avenae

Dear Mr. Spence:

I am once again wriling you conceming the property at 33 Island
Avenue on Peaks Istand. In May | stated my objection to the project at this
site and stili feel the same. The impact of more people and vechiles on the
"downfront” of Peaks Isiand cannot handle it. The corner of Welch Street and
istand Avenue iz already congested.

| recelved a notice of a gathering at the property of 33 Island Avenue
on Saturday, June 23 for the Peaks island Go. te present their plans for the
site. After attending my feelings have not changed.

At the meeting we were asked o sign in to show attendance bui the
guestion was brought up as to what would happen to the names on the list with
the confusion surrounding this | decided to remove my name.

Also mentionad was the Peaks Island Fuel Co-op, nc one wants to see
them displaced but the impact that they will have on Peaks s reaily a
different matter all {cgether and should be kept separate.

| feit that many of those in attendance did not live on Peaks 12
months a year and that is very important because the Peaks Island Co. said
the one thing peopie want on Peaks is a year round restaurant. | wonder
where people will park for the restaurant, bed and breakfast and store all at
the same time. Again can the front of the island handle this?

Although 1 live in the vicinity of this project it will impact alf
islanders as we all walk o ride up Welch Street onto Island Avenue 1o get
home from the beat. As stated in my May email | think the city of Fortland
should take a long lock at Peaks Island and take your time in deciding what
changes are happening here.

Sincerely,

Rose Ann Walsh

28 Epps Street

FPeaks fsland ME




From: "Marge™ <mpowers2@maine.rr.com>

To: “lspence@ci.porland.me.us” <Jspence@ciporiiand.m. .
Date: Mor, Jun 25, 2001 5:11 AM

Subiject: Peaks istand Inn Project

To Those Concemed,

t am the 3rd generation i my family with roots on Peaks
Isiand. | purchased my hame here 10 years ago and movead here as a full
time resident nearly 4 years ago. My children and their chitdren now
come o Peaks on a regular basis with an eve to living here one day.

On 06/23/01 Rick Weinshenck presented in a pubtic forum to the
people of Peaks island a2 proposed enterprise at the corner of Welsh
Street and Isiand Avenue. The plans depicted an attractive addition to
a very public and visible siie. The site has always been
underdevelaped, at least, and the proposed appears to be a significant
step toward dressing up a long neglected corner.

Most particularly, We are delighted that Mr. Weinshenck cared
encugh to go a step beyond at his own initiative, advertising, and
conducting this presentation, te keep the islanders aware of what he
and his partners are proposing to build. He tock great care to
demonstrate the size of the structure, mapping out its footprint at the
site, defining its maximum height (32}, providing aids that would help
the layman understand what was evaolving.

Mr. Weinshenrck fielded any and ali pertinent questions from the
gathering of approximately 50. An open forum of {slanders can be a
challenge - & chalienge, in this case, handled professicnally and
effectively. This is certainly an excelient and pesitive beginning to
a new business enterprise.

Very truly yvours,
Marjorie and David Powers
17 Torrington Point

Peaks island, ME
04108

CC: "peaksislandco@aol.com” <peaksislandco@acl.com>



Jonathan Spence - 33 Istand Ave

From: Jeanne Gulnick <jogulnick@sjome.edu>

To: "jzpence@ci.portiand.me.us™ <jspence@ci.portiand...
Bate: Tue, Jul 24, 2001 7:15 PM

Subject: 33 Island Ave

Bear Mr. Spence,

| am hoping that the Portland Planning Board wili make a reasonable decision
and not allow the Peaks Island Company--Rick Weinshenk--to buila at 33
Istand Ave, As a full ime Peaks [sland resident | look forward to seeing

the former Bakery turnad info a building that can service the community.
However, allowing a develeper wha has been banned from numerous New England
cornmunities because of unsound building practices to build and manage this
important piece of property is not a good idea. Why can he still build in

the city of Portland when there are numerous complaints akout him in other
nearby areas? Until he cieans up his act, it would be an unwise decision i
aliow any building o occur.

Thanl you for your consideration.

Sincerely,
Jeanne Gulnick
37 Willow St
Peaks Island
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1d: 46 CITY OF PORTLAND 2ETTE6E25E P.p2rez
DURABILITY GUARANTEE .
RREVOCABLE LETTER OF CREDIT
) (aceount #)
Seqhenter - %}%

August~ 001

J P
o »
- SN ff%ﬁ N * P
Eirector of Planning atd Urban Development a\@ S @:I;Z"\ - b \i\t}'
: , Y b %;‘7
City Hall, Room 213 @ o S R (’?5\’
389 Congress Strect R APV A \L\ -
Portiend, ME 04101 &J\?B o TR LA \ NN
. - P ! . % SN
RE:  Thelm ‘“&ba*\ & (5 o B
33 Island Svenus S \\\ 1% {/“)
. RPN WU Y
Peaks Istand, ME 04108 \%‘é SRR
Dear Director: J}Q ¥y b \4\53 > gﬁj os
: - A {@ ’égx

Merrill Lynch hereby certifies to the City of Portland that Merrill Lynch will hold the som of Twenty Eight
Thousend Bight Fundred Dollars, sxactly (528,800,00) in an interest bearing accouns established with Mernill
Lynch. This account shall be In the name/bf The Peaks Island Company L.L.C. — Durability Guarzates aid bear
‘imlerest by its favor only. Said intérest n){; be withdravn by The Peaks Islend Company 1.1.C. at any time without
further consent by the City of Portland. "Merrili Lynek shall kold this Durebility Guarantes for a perind of three (3)
years following the issuance of a cenificate of vecupancy by the City of Portland. The City of Portland only rmay
draw on this letter of credit according 1o condition #4 25 srated in the Portiand Planning Board approval of said
project (aftached hereto and incorporated hernin) by the presentation of a sight draft in the cvent that tha Developer,
at the Developer’s expense, fails to corredt defects in the workmanship durability of the construction of The Inm, 35
Istapd Avenue, Pesks Islond, Maine, 04108.

rafts drawn upon 1his credis must be for this particular development and 1 serect any defects &s outfined above
which were not corrected by the Developer within three (3) years of the isteance of a certificate of peeupancy by the
City of Pertland. Drafts must be 2ccompanied by & written starement that the developer has failed 1o correat such
defects and sharll be accompanied by imrmized statements with estimates of the cost of wark w be completed and
rmust be subntitted to Mereill Lynch, 3890 N, inols Sweer, Suite One, Belleville, Tllinsis 62226, within thirty (30)
days of the expiration of the Jetter of eredit,  The City of Portland shall send developer conteraporaeousty at the
above address copies of all documnents subrpitted by the City of Portiand to Merrill Lynch in connection with this
Irrevacable Letier of Credit

We engage with you that drafts drawn uér and it compliance with the wyms of this eredit will be duly honored.

However, other than the payment of mgfnies as authorized hereunder, Merril) Lynch shall not gusrantee the
parformance of the Develoger to the £ity of Fortland,

Ry @‘%\ Very wruly yours,

\}’%}JS‘;’J\ ol }(\g&v" A 4""&;\%

Q{y’ Steve Heil
%W~ Financia Consultent, Merill Lynch

TOTAL P, @2



TOMPEINS, CLOUGH, HIRSHON & LANGER, PLA,
Counselors at Law
Three Canal Plaza
Post Office Box 15060
Portland, Maine 04112-5060

Bruce M. Tompkins Tel (207) 874-6700
Lawrence R. Clough Fax (207} §74-6705
Duavid M. ITirshon

Leonard W. Langer *Also Heensed in bA
Marshall ]. Tinkle* and DC

Septeraber 17, 2001

HAND BELIVERED

Penny Littell, Esqguire
Associate Corporation Counsel
City of Portland

389 Congress Street

Portland, ME 04101-3509

Re: Peaks {sland Companvy, LLC

Dear Permy:
Following up our telephone conversation, enclosed are three checks as follows;

1. Check No. 1116 payable to the City of Portland in the amount of $28.800.00 in
connection with the Durability Guaranty,

2. Check No. 1117 payable to the City of Portland in the amount of $4,836.00 in
connection with the Performance Guaranty; and

3. Check No. 1118 payable to the City of Portland in the amount of $300.00 for the
inspection fee.

The final draft of the Durability Guaranty is acceptable. Merrill Lynch is apparently not
interested in participating in the process and 1 will engage the services of another mutually
acceptable institution within the next foew days. In the interim, it is my understanding the City
wiil hold the money in a non-interest bearing account. Will you please notify the Planning
Board of the satisfaction of this condition.

Thank you {or your assistance.



Penny Littell, Esquire
September 17, 2001

Page 2
Sincerely,
David M. Hirshon
DMH/sdm
Enclosures
cel Mr. Jonathan Spence

Mr. Ric Weinschenk
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PERFORMANCE GUARANTEERE
With the City of Portland

Developer’s Tax Identification Number; 01-0331566
Developer’s Name and Mailing Address The Peaks Island Company, L.L.C.

33 Island Ave,
Peaks Island, Maine 04108

Treagurer’s Report of Receipts Number:

Project Job Number:
(from Sie Plan Application form)

/ Application of The Peaks Island Company, L.L.C. for
Y The Tnn, 33 Island Avenue, Peaks Island, Portland Maine.

The City of Portland (herein after the “City™) will hold the sum of $ 4,836.00 (Four thousand eight hundred
thirty-six dollars) on behalf of The Peaks Island Company, L.L.C. in a non-interest bearing account

;; established with the City. This account shall represent the estimated cost of installing certain site
Y. © improvements as depicted on the site plan, approved on July 24, 2001 as required under Portland Code of

Ordinances Chapter 14 §§499, 499.5, 525 and Chapter 25 §§46 through 65. It is intended to satisfy the
Applicant's obligationgmere-exactly detailed by the “Cost Estimaté of Improverments £6 be Covered by
Performance Guarantes™ form attached hereto and-apart-hereof.

The City, through its Director of Planning and Urban Development and in his sole discretion,may draw
against this Eserow/ Account in the event that:

1; the Deve’ioper has failed to satisfactorily complete by August 15, 2003 the work on the
improyments contained within the “Cost Estimate and Site Plan approved July 24, 2001; or

2. the Developer has failed to post the ten percent (10%) Defect Guarantes required by Portland
Code of Ordinances Chapter 14 §§501 and 525; or .

31 the Developer has failed to notify the City for inspections in conjunction with the installation of
improvements noted in paragraph one.

The Director of Planning and Urban Development may draw on this guarantee, at his option, either thirty
days prior to the expiration date contained herein, or s/he may draw against this escrow for a peried not to
exceed ninety (90) days after the expiration of this commitment; provided that the Applicant will give the
City written notice, by certified mail (restricted delivery to Duane Kline. Director of Finance, City of
Portland, 389 Congress Street, Room 110, Portland, Maine) of the expiration of this escrow within sixty
(60) days prior thereto. Otherwise, drafts may be submitted by the City of Portiand no later than ninety (90)
days following such notice, whenever given. Provided, however, that the City shall notify the Applicant of
its intention to call on the guarantee and to retain the monies posted as guarantee, The City shall provide
the Applicant thirty (30) days from the date of such notice in which to complete the noted improvements,

After all underground work has been completed and inspected to the satisfaction of the Department of
Public Works and Planning, including bit niot limited to sanitary sewers, storm drains, catch basins,
manholes, electrical conduits, and other required improvements constructed chiefly below grade, the City



of Portland Divector of Planning snd Urban Developmernt of its Divector of Finance as provided in Chapter
14 §501 of the Portiand Code of Ordinances, may authorize the City to reduce the available amount of the
escrowed money by a specified amout.

This Escrow will sutowmatically upon the eariier of:

1. the written sotification from Portland’s Director of Plapming and Urban Development that said work
coniained within the site improvemenis approval and as requirsd by Poxtland Code of Ordinances
Chapter 14 §§499, 499.5, 525 and Chapter 25 §46 through 65 has been completed in accordance with
the City of Poriland’s specifications; or

3. the expiratior date of Angust 15, 2003 or any automatically extended date as specified hersin.

Seen and Agreed (0

By Date: ]

“Ric Weinschenk B
Manager, The Peaks Island Compatly L.L.C

Reviewed purseant o Portland Code of Ordinances, Chapter 14 §8§501, 525

By Date:
Director of Planning and Developmemnt

By: I Date:__
Director of Finance

By: _ Drate:
Corporation Counsel



PERFORMANCE GUARANTER
With the City of Portland

Developer’s Tax Idowdification Number: 01-0331566

Dieveloper's Name and Mailing Address The Peaks Island Company, L.L.C.
33 Isiand Ave.
Peals 1sland, Maine 04108

Clty Account Mumber:
Treasurer’s Report of Receipts Number:

Praject Job Nuntber:
{from Sjie Plan Application form)

Application of The Peals Island Company, L.L.C. for
The Ton, 33 Istand Avenue, Peaks Tsland, Porland Maine.

The City of Portland (hevein after the “City”y will hold the sum of § 4,836.00 (Four thousand eight hundred
thirty-six doliars) on behalf of The Peaks fsland Company, LL.C. In a pon-interest beaving account
established with the City. This acoount shail represent the estimated cost of instaliing certain site
improvements as depicted on the site plan, approved on July 24, 2001 as required under Portland Code of
Ordinances Chapter 14 §8499, 499,35, 525 and Chapter 25 §§46 through 65, Tt {e intended 1o satisfy the
Applicant’s obligation, more exastly detailed by the “Cost Estimate of Improvements to be Covered by
Performance Guavantee” form stiached hereto and aparl hereof.

The City, through its Director of Planming and Urban Developrment and in bis sole discretion,may draw
against this Bscrow Account in the event thal;

I, the Developer has fziled to satisfactorily complete by Augpst 13, 2003 the work on the
improvments contained within the “Cost Esfimate and Site Plan approved July 24, 2001; or

2. the Developer has failed to post the ten percent {10%) Defect Guarantes regnired by Portland
Code of Ordinanges Chapter 14 §8301 and 525; ot .

3. the Developer has fatled o notify the City for inspections in confunction with the installation of
improveinends noted in paragraph one.

The Director of Planning and Urban Development may draw on this guarantee, at his option, either thirty
days prior to the expiration date contained herein, or s/he may draw against this escrow for a period ot to
excead ninety {30} days after the expivation of this commitment; provided that the Applicant will give the
City written notice, by certified mail (restricted delivery to Duane Kline. Director of Finance, City of
Postland, 389 Congress Sieet, Room 110, Portland, Maine) of the expiration of this escrow within sixty
{60} days prior thereto, Otherwise, drafis may be submitted by the City of Portland no Jater than sinety (50)
days following such notice, whenever given. Provided, however, that the City shall notify the Applicant of
its intention 1o cal? on the guarantee and to refain the monies posted as guarantee. The City shal provide
the Applicant thirty (30} days fror the date of such notice in which to complete the noted improvements,

Adter ail wnderground work has been completed and inspecied to the satisfaction of the Departrnent of
Public Works and Planning, including but not Hmited to sanitary sewers, storm drains, catch basins,
manholes, elecirical conduits, and other required tnprovements constructed chiefly below grade, the City



of Poritand Divector of Planning and Urban Bevelopment or #s Director of Financs as provided in Chapter

14 §501 of the Portland Cods of Cedinances, may suthorizs the City to reduce the available amount of the
escrowed money by a specified amount.

This Bscrow will sutomatically upon the earlisr of

1. the wriiten notification from Portland’s Director of Planming and Urban Bevelopiant that said work
contained within the siie improvements approval and as required by Portland Code of Ordinances
Chapter 14 §849%9, 49%.5, 525 and Chapior 25 §46 through 65 has been completed i accordance with
the City of Portland’s specifications; or

2. the expiration date of August 15, 2003 or any sutomatically extended dais as specified herein.

Seen and Agreed to:

By Paape:

“Ric Weinschenk
dManager, The Peaks Island Company L.L.C.

Reviewsd pursuant to Portland Code of Ordinances, Chapter 14 §§301, 5325:

By Date:

Drirector of Planning and Development

By: Dater
Director of Flzanes

By: Date;
Corporation Counsel




PERFORMANCE GUARANTER
Wwith the City of Portiang

. ., . ” 2 t:: s v |f)=
Developer's Tax Identification Numbey - mw”ﬂ@ ( o5 % 5o 54 _
- 4 ' N s - .. . F o - i
Beveloper's Name and Mailing Addresg- ﬁi,@, fed e el L,
LA . —
¥
B et {2, ;&mf'«-?; .
_ﬁ___“__m___________ﬁ__—-uﬁ________‘m

City Accouat Nump, er: -
Treasurer’s Report of Receipts Number:

- Project Job Number: ! LGV fd s
(from Site Plap Application form) \

Application of LT s [l [applicant] for
o Tre & [insert street/project Bame] at
7 ¢ Lorte, s Ao [address], Portland, Maine,

The City of Portland (hereinafter the “City”) will hold tha sum of § ?% Ko O [amount of

performance guarantee] on behalf of Pecds  Tif Rt L ¢ [app_ﬁcant] in anon-
interest bearing account establisied with the (3 tv, account shall represent the estimated cost of
installing /s <. ﬁff ok f : /e { [insert:subdivision and/ or
site jmpmvemeﬂts_ {as ' n the subdivision/site plan, approved on

2o 2 g [date] as required under Portland Code of Ordinances Chapter 14 §§499,
499.5, 525 and Chapter 25 §§46 through 65, 1 is intended to satisfy the Applicant’s obligation,
under Portland Code of Ordinances Chapter 14 §§301, 502 and 325, to post a performance

The City, through its Director of Planning and Urban Development and i his sole discretion,
may draw against thig Escrow Account in the event that-

[insert: Subdivision "ang/
b it [insert date); or

O:\PLAMCORR_ESP\SE—CRETAR\F ORMS\perfguar_'\ﬂ\*TERNALascrow.doc 1



Isrevocable Letier of Cradit
Page 2

The City of Portland hereby accepts said original Ister as evidence of 5
be perforined.

BY: Liate: _
Direcier of Planning and Urban
Development
Seen and Agreed io:
BY: .  Date:
City of Poriland:
Diate;
Director of Finance
Trate:

Associate Corporation Coungel

LURABILITY GUARANTEE (WORKS:

atisfaction of the Developer’s ohligarions to



PERFORMANCE GUARANTEE
with the City of Portland

Developer’s Tax Identification Nurnber:

Developer’s Name and Mailing Address:

Citly Acconnt Number: '

Treasuret’s Report of Receipis Number: !

Project Job Number: '
{from Site Plan Application formj

Application of [applicant] for
[iusert street/project name] at
{address], Portland, Maine.

The Cily of Portland (hercinafter the “City™"} will hold the sum of S |amount of
performance guarantee] on behalf of [applicant] in a non-
interest bearing account established with the City. This account shail represent the eslimated cost of
installing [insert: subdivision and/ or

site improvements (as applicable}] as depicted on the subdivision/site plan, approved on
[date] as required under Portiand Code of Ordinances Chapter 14 §§499,
499.5, 525 and Chapter 25 §§46 through 65. It is intended to satisfy the Applicant’s obligation,
under Portland Code of Ordinances Chapter 14 §§501, 502 and 525, to post a performance
guarantee for the above referenced development.

‘The City, through its Director of Planning and Urban Development and in his sole discretion,
may draw against this Escrow Account in the event that:

1. the Developer has failed to satisfactorily complete by [date: within
two years] the work on the improvements contained within the
[insert: subdivision and/ or site improvements (as applicable)] approval, dated

[insert date}, or

O:'\PLAN‘-.CORRESP\SECRETAR\FORMS‘\.perfguar'\.]I\TTERNALescrow.doc 1



o

the Developer has failed to deliver to the City a deed containing the meles and bounds
description of any streets, easements or other improvemenis required to be deeded teo the
Cily; or '

%]

the Devaloper has failed to post the ten percent (10%) Defect Guarantes required by Portland
Code of Ordinances Chapter 14 §§501 and 525; or

4, the Dieveloper has failed to notify the City for inspections in conjunction with the installation
of improvements noted in paragraph one.

The Director of Planning and Urban Development may draw on this guarantee, at his option, exther
thirty days prior to the expiration date contained hercin, or s’he may draw against this escrow for a
period not to exceed ninety (90) days after the expiration of this commitment; provided that the
Applicant will give the City written niotice, by certified mail {(restricted delivery to Duane Kline,
Director of Finance, City of Portland, 389 Congress Street, Room 110, Poriland, Maine) of the
expiration of this escrow within sixty (60) days prior thereto. Otherwise, drafts may be submitted by
the City of Portland no later than ninety (90) days following such notice, whenever given. Provided,
however, that the City shall notify the Applicant of its intention to call on the guarantee and to retam
the monies posted as guarantee. The City shall provide the Applicant thirty (30} days from the date
of such notice in which to complete the noted tmprovements.

After all underground work has been completed and inspected to the satisfaction of the Department
of Public Works and Planning, inciuding but not limited to sanitary sewers, storm drains, catch
basins, manholes, electrical conduits, and other required improvenients constructed chiefly below
grade, the City of Portland Director of Planning and Urban Development or its Director of Finance
as provided in Chapter 14 §501 of the Portland Code of Ordinances, may authorize the City to
reduce the available amount of the escrowed money by a specified amount.

This Esrow will autornatically expire upon the earlier of:

1. the written notification from Portland’s Director of Planning and Urban Development that said
work contained within the [imsert: subdivision
and/ or site improvements as applicable] approval and as required by Portland Code of
Ordinances Chapter 14 §§499, 499.5, 525 and Chapter 25 §46 through 635 has been conipleted in
accordance with the City of Portland’s specifications; or

2. the expiration date of | date may not fall between October 30 and
April 15] or any automatically extended date as specified herein..

Seen and Agreed to: [Applicant]

By:

O PLAN\CORRESP\SECRETARFORMS perfguar INTERNALescrow.doc 2
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Reviewed pursuant to Portland Code of Ordinances, Chapter 14 §§501, 525

By: Date:
Director of Planning and Urban Development

By: Date:
Director of Finance

By: Date:
Corporation Counsel

Attach Letter of Approval and Estimated Cost of Improvements to this form.

Distribution

This information will be completed by Planning Stafl.

The account munber can be obtained by calling Paul Colpitis, ext. 8665.

The Agreement will be executed with cne original and one copy.

The original and copy, each signed by the Developer, will be delivered to the Finance Office,

together with a copy of the Report of Receipts form.

5. The Director of Finance will sign the copies, retain the original for their files and deliver the other
signed copy to the Planning Office.

6. The Planning Office will keep one copy for their files and the original signed copy will be

mailed to the Developer.

ol

O PLANVWCORRESP\SECRETARFORM S perfguariINTERNALescrow.doc 3



. Lt
_i,ﬂ‘xfé‘ff’z? 7 5y

B Stedydays prise gy ok

DURABILITY GUARANTEE .
RREVOCABLE LETTER OF CREINT

{account #)
Seplenbir o lgfﬁ
Aasgtgt—  J001 g \3{}, .
i e s i -
r\\ \a\ , 5 r :} i \C%‘ﬁ ‘;E?:"

. o . - w15 §u¢ i {}u. Y y v e
Director of Planning and Urban Development ﬁ?; £ %}- B0 g-)a&n by G}f‘ \
Cipy Hall, Room 213 e R ; by X
389 Congrese Street

Pertland, ¥F 04101
RE: The Inn
33 Island Avenue
Peaka Island, ME 04108

Dear Director:

Merril! Lynch hereby certifies fo the City of é-;:t’land that Merrill Lynich witl hold the sum of Twenty Eight
Theusand Bight Hundred Dollars, exactly g 28,800.00) tn an interest bewing account established with Merrill
Lyneh. This acccunt shall be in the name,6f The Peaks Island Company L.L.C. - Durability Guaraniee and bear
interest m its favor only. Said interest may be withdrawn by The Peaks Island Company L.L.C, at any time wilhout
further consent by the City of Portland. ‘Merrill Lynch shall hold this Durability Guarantee for a period of three (3)
years following the issuance of a certificare of occupancy by the City of Portland. The Ciry of Portland only may
draw on this Jetter of credit according to condition #4 as stated in the Portland Planning Board approval of said
projeet {attached hereto and incorporated herein) by the presentation of a sight draft ip the event that the Developer,
at the Developer's expense, fails to correct defects in the workmaaship durability of the construction of The Inn, 33
Island Avenue, Peaks Island, Maine, 04108,

Drafts drawn upon this credit must bie for this particular development and to correct any defects as outlined sbove
which were not corrected by the Developer within three (3) years of the isseance of a certificate of cecupancy by the
City of Portland. Drafis must be accompanied by a written statement that the developer has fatfed to correot such
defects and shall be accompanied by iternjzed statements with estimates of the cost of work to be completed and
must be submired to Merrill Lynch, 3820 N. llincis Street, Suite One, Belleville, Tlinois 62226, within thirty (30}
days of the expiration of the letter of credit. ;The City of Portland shall send developer contemporangously at the
above address copies of all documents submined by the City of Portland to Merrill Lynch in connection with this
Irrevocable Letter of Credit /

We engage with you that drafts drawn usider and in compliance with the terms of this credit will be duly honored.
However, other than the payment of mgnies as authorized hereunder, Merrill Lynch shall not guarantes the
performance of the Developer to thyiity of Portland.

yd

% Very tru]y yours,

W g‘&\h‘ B -
L Steve Heil
é}g:‘ \\\;}i 3&3\%\ ‘{!1 L kjg @j}‘;}%’ FinanciaiIConsultant, Merrill Lynch




DUERABILITY GUARANTEE
IRREVOCABLE LETTER GUARANTEE
__{#ccount #)

Angnst 2001

Diivector of Plamming and Urban Development
ity Hall, Room 213
389 Congyess Sreet
Portland, ME (04101

RE: The Tim
33 Isiand Avene
Peaks Island, ME §4108

Dear Dirccior:

Merritl Lynch bereby cestifies to the Cliy-of Portland that Messll Lynch will hold the sum.of Twenty Eight
Thousand Eight Hundred Dollars, exactly (328,860 00) in an interest bearing acoount cstablished with Merrill
Lynch. This gecount shall ke in the name of The Peaks Island Company £.L.C. - Durability Guarantee and bear
Imterest in its favor only. Said interest rry be withdrawn by The Peaks Island Company L.E.C. at any time witheut
further consent by the City of Portland. Merrill Lynch shall hold this Dyrability Guarantes for 2 period of thres (3)
years following the completion of the above reference project. The City of Portland, only, may draw on this
durability guarantee according to condition #4 as stated in the Portlaind Planning Beard approval of said preject,
(attached hereto} by the presentation of & sight draft in the event that the Developer, at the Developer’s expense, fails
to corvect defects in the worlananship durability of the constinction of The Iun, 33 Island Avenue, Peaks Tsland,
Maine, 04108,

Drafis drawn ypon this credit smast be lor this particular development and to.¢orrect any defect as outlined above
which was not comected by the Developer on or before Angust 15, 2004, Drafts must be aceompatied by a written
statement that the developer has failed 10 correct sach defect and shall be accompanicd-by itemized statemenis
showing cost of work to be completed and must be subimitted to Merrill Lynch, 3890 N. liinois Strect, Suite One,
Belleville, lincis 62226, no later than September 1, 2004.

We engage with you that drafis drawn under and in compliance with the terms of this credit will be duly honored.
Howcever, other than the payment-of monics as-austhotized herennder, Meirifl Lynch shall not guamantee the
perforinance of the Developer to the City of Portland.

Very Truly vours,

Sieve Heil
Financial Consultant, Merritl Lynch

THIRARILITY GUARANTEE (WORKE)



Irrevocable Letier of Credit
Page 2

The City of Portland hereby accepts said-original lotter as evidence of satisfaction of the Developer’s-obligations o
be porfomied.

BY: Thaie:
Brirector of Plansing.and Urban
Drevelopment

Seen and Agreed to

BY: “ Diate:

City of Portland:

Drate:

Birector of Finanoe

aic;

Associate Corporation Counsel

DURABILITY GUARANTEE (WORKS;
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" (atiached hereto) by the presenta

-
A\

August 2001

Dircctor of Plaaning and Urban Development

City Hall, Room 213
389 Congress Street
Poriland, ME 04101

RE: The Inn Xof

33 Island Avenue o d

Peaks Island, ME 04108 . Qt':

Dear Director: \v

Lynch. This accountshall be in the
interest in its favor pnly. Said-nterestis

durability guarastee according o conditi

to correct defects in the worqT

Maine, 04108, e

" Welengage with you that drafis drawr under and in-comp}
Hgwever, other than the payment-of monies a5 authorized bereunder,

i

DURABILITY GUARANTEE (WORKE)

ion of a sight draft in the
'p.duq:gbﬂity-af.thc construction of The Ina,

Belleville, Tlinois 62226%P§£ater~ﬂ3aﬂ-8eptemhe1_l,

on #4.as stated in the Po

AEARINE ik
Drafts drawn ypon thigicredit taust be for this particular d
which was 1ot corrected by the Developer.o -
A\ statement that the developer has filed to-correct such defoct and shall be accompanied by iiemized siaicments
i \shﬁ cost of work to be completed and must be submitted

)" Pformance of e Developes to the City of Poriand

breloptus

get 15:2004: Draft

ianee with the
Memill Lynach shall not guarantes the

Very Truly yours,
2
A
N Y
\ v b L2
Steve Heil : R
Financial Consuliant, Merrill Lynch \ & J] o/
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DURABILITY GUARANTEE :

J

7

VOCABLE LETTER GLARANT?E
(account #)

Merrill Lynch hereby cextifies 1o the City-ef Poriland that Merrili Lynchwill hold the-sum-of Twenty Bight

Thousand Eight Fundred Dollars, exactly ($28,860.00) it an interest bearing account established with Mermlt
name of The Peaks Island Company L.L.C. - Dawability Guarantes and bear
o bowichdrawn by The Pesks fotard Company EL.€-atany time without
\\ further consent by/the City.of Portiand. Merrill Lynch shatl hold this Duzability ‘Guarantee for a-period of three (3)
years foﬂomngc#iﬁeempletim-of'ﬂle sbove feference project. The City of Portland, only, may draw on this

stland Planning Board approval of said project,
event that the Developer, at the Developer’s expense, fails

33 Island Avenne, Peaks Island,

\

t and to correct any :dﬁfacﬁas onilined above
¢ must be accompanied by a writen

to Merrilt Lynch, 3890 N. Tllinois Street, Suite One, [ o
2004, w i TAIn
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2, the Developer has failed 1o deliver to the City a desd containing the meres and bounds
description of dny sireets, easements or other WNProvements required o be deeded o the
Py
City; or

3. ‘the Developer has failed to past the ter parcent {10%) Defecy Guarantes required by Partlang
Code of Ordinances Chapter 14 65501 and 323 or

4, the Developer has failed to notify the City for mspectons in conjunction with the instaliation

of improvements noted in Paragraph one,

The Director of Planning and Urban Development may draw on this guaranice, at hig option, either
' thirty days prior to the expiration date contained herein, or s/he may draw agamst this escrow fora
period not to exceed ninety (90) days after the expiration of this commitment; provided thgt the
Applicant will give the City written notice, by certified mail (resiricted delivery to Duape Kline,
Director of Finance, City of Portland, 389 Congress Sireet, Room 110, Portland, Maine) of the
€xpiration of this escrow within sixty (60) days prior thereto, Otherwise, drafis may be submitied by
the City of Portland o later than ninety (90} days following such notice, whenever glven. Provided,
however, that the City shall notify the Applicant of ifs intention to call on the guarantee ang 1o retain
the monies posted as guarantee. The City shall provide the Applicant thirty (30} days from the dase

of such notice in which to complete the noted improvenients.

Afterall underground work has been completed and inspected to the satisfaction of the Department
of Public Works and Planning, mcluding but not limited to samitary sewers, storm drains, catch
basins, manholss, elestrieg) conduits, and other required improvements constructed chiefly below
grade, the City of Portfand Director of Planning and Urban Development or its Director of Finance
as provided in Chapier 14 §501 of the Portland Code of Ordinances, may authorize the City to
reduce the available amount of the escrowed money by a specified amount.

This Esrow will automatically expire upon the earlier of:

1. the written notification from Portland’s Director of Planning and Urban Development that said
work contained within the L0 A A (fnsert: subdivision
and/ or site improvements as applicable] approval and ag required by Portland Code of
Ordinances Chapter 14 §§499, 499.5. 525 and Chapter 25 §46 through 65 has been completed in
accordance with the City of Portland’s 5peciﬁcations; or :

2. the expiration date of [date may not fall between October 30 and
April 15] or any automatically extended date as specified herein. .

- da aneithn 4
Seen and Agreed to: [Applicant] : laced ot @ Dejead s & 7% 2
1 Guaranter Thall dea replace : wte S b=t 20
{W?M‘}Eﬁ’w} a6t & e DS e Futhon 45 # pa »‘:-li"}?"f o i
e Jreluding Lo Y r—f{ Fgphiond o epi )
i e . '}‘LL_ g&ﬁfﬁua 1"m\ ot ¥ Ao éu“i‘ e e o Wr

Jrp e A0 Sasy £ dadd 47 Ié,t,as;ﬁcé
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Reviswed pursnant 1o Portland C

By:
Dir

B } _—
Director of Finance

By:

ode of Ordinances, Chapter 14 §§501, 525

sctor of Planning and Urban Development

Corporation Coungel

Altach Letter of Approval and Estimated Cost of Improvements to this form.

h R X I NG R,

o

- This nformation will be comp

Distribuii on

leted by Planning Staff

- The account mumber cap be obtained by calling Paul Colpitts, ext. 8665,

. The Agreement will e executed with one original and one copy.”

- The original and copy, each signed by the Developer, will be delivered 1o the Finance Office,
together with a copy of the Report of Receipts form,

- The Director of Finance will sign the copies, retain the original for their files and deliver the other
signed copy to the Planning Office.

The Planning Office wili kee
mailed to the Developer.

P on¢ copy for their files and the original signed copy will be

O PLANVCORRE SPASECRETAR\FORMS \perfguar\INTERNALescrow. doc 3



PERFORMANCR GUARANTEE
 with the City of Portlang

=y H-.« M X
Developer's Tax Identification Number- o 0£2w:25 > @"__ '

Developer's Name ang Mailing Addregs: gﬁ'@% A A e L 4C
T el L6 e

,3? "'*? 1‘?‘ L oof f’ﬁ, e

City Account Number- ! —
_
Treasurer’s Report of Rec eipts Number; _

- Project Job Number: ! Pees. oo

(fom Site Plan Application form)

. [appficanf} for
[insert sireet/projecy Hame] ot
'[addressjj Porﬂand, Maine,

Avplicationof _ fonkes  Fimiy  gg e
e & Felds,  Toie
. 73 =

The City of Portland (hereinafier the «
performance suarantes| on behalf of
interest bearing acdount established with
installing £ Y

499.5, 525 and Chapter 25 §546 ¢
under Portland Code of Ordi
guarantee for the above referenced development.

The City, through its Director of Planning and Urban Development and in hig sole discretion,
may draw against this Escrow Account in the event that:

1 the Developer has failed io satisfactorily complete by (% S=@T Joo? (date: within

Ewe years] the work op the improvements contain sdwithinthe g4
[insers: suhdiw‘sion and/ or site Improvements {as applicable)] approval, dated

2 "J%g{ ‘ [insert date]; or

I Bl ;-‘,?-:,-
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2. the Developer has fajled to deliver to the City 2 deed containing the metes ang botinds
description of amny streets, easements or other mprovements required to be Geeded to the
City; or -

the Developer has failed 1o postihe ten percent (i 0%) Defect Guarantse required by Portland
Code of Ordinances Chapter 14 §8501 ang 525 or '

(]

4, the Developer has faileg io notify the City for inspections in corjumetion with the mstallation
of improvements noted in paragraph one. :

The Dirsctor of Planning and Urban Development may draw on this gnarantes, at hig option, either
thirty days prior to the expiration date contained herein, or s/he may draw against thig 2scrow for g
period not 1o excesd ninety (99) days after the sxpiration of this commitment; provided that the
Applicant will give the City written notice, by certified mail (restricted delivery t¢ Duans Kline,
Director of Finance, City of Portland, 389 Congress Street, Room 110, Porilang, Maing) of the
expiration of this escrow within s1xty (60) davs prior thereto. Otheryise, drafis may be submitted by
the City of Poriland ro later than ninety (90) days following suchnotice, whenever given. Provided,
however, that the City shall notify the Applicant ofits intention to call on the sHarantee and to retain
the monies posted ag guarantee. The City shall provide the Applicant thiry (3 0) days from the date
of such notice i which to complete the noted Improvements, '

After 1] underground work has been complered and mspected to the satisfaction of the Depariment
of Public Works and Planning, including but not limited io Sanitary sewers, storm draims, carch
basing, manholes, electrical con duits, and other required improvements constructed chisfly below
grade, the City of Portland Director of Planning and Urban Development or its Director of Finance
as provided in, Chapter 14 §501 of the Portland Code of Ordinances, mdy authorize the City to

reduce the available amount of the escrowed money by a specified amount.

This Esrow will automatically expire upon the earlier of

L. the written notification from Portland’s Director of Planning and Urban Development that said
Work containad within the Oty Vo g Gomd, [Insert: subdivision
and/ or site improvements ag applicable] approval and as required by Portland Code of
Ordinances Chapter 14 §8499, 499 5 525 apd Chapter 25 846 through 65 has been completed in
accordance with the City of Portland’s épeciﬂcations; or :

o {

*y extended date as specified herein .

2. the expiration date of 24 '['dat'e may not fall between October 39 and

April 15] or any automatioa

Seen and Agreed to: [Applicant)

i

0 :'\PLA.I\T\CORRESP\SECRETAR\F ORMS\perfgliar\IN'l'ERl\TALescro*;v.doc )




——

a

Reviewed pursuant to Portland Code of Ordinances, Chapter 14 §§501, 505.

By: — - Date: — _
Director of Planning and Urban Development .

By: e — - Date: ———
Director of 7 mance

By _ - N _ Date: —

Corporation Connsal

Altach Letter of Approval and Estimated Cost of Improvements to this form.

e
Distribution
L. This information wi]] be completed by Planming Staff
2. The account number can be ohtained by calling Pay] Colpitts, ext. 8655,
3. The Agresment will be executed with one original and gne copy.
4. The original and COpY, cach signed by the Developer, will be delivered to the Finance Qffics,
together with a copy of the Report of Receipis form,
5. The Director of Finance will sign the copies, retain the origirial for their files and deliver the othey
signed copy to the Planning Office, '
6. The Planming Office will kesp cne copy for their files and the original signed copy will be

- mailed 1o the Developer.

O:\PLAN'\CORRESPKSECRETAR\?ORMS‘-aérfgua:\ﬂ\?TERI\TALcscrow.doc 3
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The Peaks Island Company vic

33 Island Avenue
Peaks Island, Me 04108
Telepbone: 207-766-2900 Fax, 207-766-2999

Jonathan Spence

Planning Board

City of Portiand

389 Congress St. _

Portland, Me. 04101 October 24, 2001

Dear Mr. Spence,
Pursuant to your letter of 10/23/01 and the request to amend the site work cost

estimate we attach the revised cost estimate for reference only. See section Private, ltem
2. The work in guestion is not subject to a Performance Bond.

ic Weinschenic
Manager, Peaks Island Company

spemon 10-24-01 cosl o2l
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Housing & Neighborhood Services Division
Mark B. Adelson
Director

David M. Hirshon, Esquire

D

De

Marshall Tinkle

+ T

Dept. of Planning and Urban Development

Joseph E. Gray, Jr.
Director

cember 4, 2001

Tempkins, Clough, Hirshon & Langer, PA Tompkins, Clough, Hirshon & Langer, PA
;3 ) ] ] I ;] Yoo iha |

3 Canal Plaza
P.0O. Box 15060

Portland, M2 04112-5C60

RE: The Inn

Dear David and Marshall:

3 Canal Plaza
B.O. Box 15060
Paortland, ME O

12-5060

The City has reviewed the most recent information submitted by The Peaks Island

Compeany, including the amended set of plans dreppec
2001,

the afternoon of November 30

off to City Hall by your client on
Barring any unforeseen circumstances,

the City

will grant your client a Dmldmg permit for The Inn once the contaminated soil at 33

389 Congress Street ¢

Island Avenue is removed to Commercial Paving and Commercial Paving certifies to the
City that it has received no less than 330 cubic yards of said material, The building
permit will contain conditions relating to paragraph 5 of Michael Nugent’s punchlist

previously forwarded to your client, standard building permit conditions, and the
conditions imposed by the Planning Board on this development,

Sincerely,

T

e ,7
%/ W = //,.;
7 LA
Miark Addsgn

Director of Housing and
Neighborhood Services

& Michael Nugent
Alex Jaegerman
Sarah Hopkins i
Jonathon Spence o
Penny Littell

Portland, Maine 04101 = (207) 874-8730 - VAKX B74-8716 -

TTY 874-8936



Housing & Meighborhood Services Division
bark B. Adelson

Eept. of Planning and Urban Development
Joseph E. Gray, Ir.

Director Director
CITY OF PORTLAND
December 6, 2001
David M. Hirshon, Esquire Marshall Tinkle, Esquire
Tompkins, Clough, Hirshon & Langer, PA Tompkins, Clough, Hirshon & Langer, PA
3 Canal Plaza 3 Canal Plaza
P.O. Box 15060 P.O. Box 15060
Portland, ME 04112-5060 Portland, ME 04112-5060
RE: Thelan VIAFACSIMILE
Dear David and Marshall:

The City has reviewed the most recent information submitted by The Peaks Island
Company, including the amended set of plans dropped off to City Hall by your client on the
afiernocon of November 30, 2001. '

Assuming that the property is in conformance with all applicable codes and ordinances at
the time the contaminated soil has been lawfully removed and disposed of, the City will be
prepared to grant your client a building permit. Prior to that time, you will be required to provide
certification from Commercial Paving that soil, in a weight comparable with 330 ¢y, has been
received by that facility.

The building permit will contain conditions relating to paragraph 5 of Michael Nugent’s
punichlist previously forwarded to your client, standard building permit conditions, and the
conditions imposed by the Planning Board on this development.

Sincerely,

/ 7
e Tt
Mark AdefSon
Birector of Housing and Neighborhood
Services

c Michael Nugent
Alex Jaegerman
Sarah Hopkins
Jonathon Spence

Penny Littell
OAOFFICEPENNY\LTR S Hirshon1264012.doc

38Y Congress Streel = Portland, Maine 04101 »  (2O7Y874-2730 » FAXSTA-8716 = TTY §74-85136
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Tompkins, Clough, Hirshon & Langer, P.A.
Three Canal Plaza
Post Office Box 15060
Portiand, Maine 04112-5060

DATE: MNovember 28, 2001

TG: PET

¥ LITTELL, ESQ.
FAX WG 874-8497
From: David M. Hirshon, Esq.

Voiee: 207-874-6700
Fax: 207-874-6705

He: The Inn, Peaks Island

Total Number of Pages, including this Cover Sheet: 3 pages

Message:

[ Confdeniiatity Notice. The information in this wansmissior is privileged snd confidentiul, Ttis intendod for the use of the f
addressee only.” If you.sre not the intended recipicnt, you src aotifisd that dissemination of this comgnication is prohibited.
¥ you have reseived this in error please notify ns immedistely by telephone, volfect, amd refurn this communicanion o us via

1he U5 Postal Service. We will reimburse you for the postage.




it 2802801 15:98 TOMPK INS o CLOLGH, HIRSHOM 8 LANGER -» 98748497 M. sHA pagEz

TOMPRINS, CLOUGH, HIRSHON & LANGER, P.4.
Counsclors 2t Law
Thyee Canal Plaza
Post Office Box 13060
Portland, Maine 04132-5060

Bruce M. Tompkins Tel {207) 8746700

Loweence R Clough Fax (207) 874-6705

David M, Hirshon

Leamard W, Longer *Adso lizensed in MA

Marshall J. Tinkle* and DC
November 28, 2001

Via FACSIMILE aND U.S. May,

Penny Littell, Esqure
Associate Corporation Counsel
City of Poriland

389 Congress Streei

Pordand, ME 04101-350¢

RE:  The Inn/Feaks Island Company, LLC

Dear Pesny:

Following up yesterday’s telephone conversation, one of the concerns of Mike Nugent
involved appropriate separation between the wall assembly and windows and the exienor
stairway. This concern can be satisfied by enclosing the exterior stairway, adding a door at the
bottom of the stairs, and moving the door on the balcony four (4) feet so that it rernains on the
same plane as the newly-added grid. Enclosed is a copy of a drawing which, hopefully, explains
the proposed modification to satisfy condition #3 of Mike Nugent’s memorandum dated
November 26, 2001. The stairs will also be moved over by approximately three (3) feet to
account for the door on the ground floor.

These changes are minor and hopefully, consistent with cur conversation, you will concw
will not need Planning Board approval. If this is the case, will you please advise and we will
then subimit 2 stamped drawing reflecting the minor change. 1 suspect, Mike and my client will
then be in agreement not only with respect to condition #3 but the other conditions so that &
building permit may issue.

I thank you in advance for your anticipated cooperation.

Sincerely,

A e

David M, Hirshon

DMH/sdm
cc: Mr. Ric Weinschenk (via fax)
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Planning & Urban Development

CITY OF PORTLAND

December 4, 2001

Mr. Ric Weinschenk

Peaks Island Company, LLC.
33 Island Avenue

Peaks Island, ME 04108

Re: The Inn, 33 Island Avenue, Peaks Island
(CBL 84-L-7)

Dear Mr. Weinschenk:

On December 4, 2001 the Portland Planning Authority granted approval of the revision to the approved site
plan for the Inn, located at 33 Island Avenue on Peaks Island. The proposed revision includes the enclosure of
the side stairway within a latticework structure. This enclosure was required in order to meet building codes.
No other deviations from the original approved site plan, dated July 24, 2001, are permitted or allowed as a
result of this approval.

All conditions and requirements of the original approval remain.
If there are any questions, please contact the Planning Staff,

Sincerely,

Alexander Jacgerman
Planning Director

ce: . Jonathan C. Spence, Planner
Sarah Hopkins, Development Review Services Manger
Marge Schmuckal, Zoning Administrator
William Bray, Deputy Director/City Traffic Engineer
Jeff Tarling, City Arborist
Lt. Gaylen McDougall, Fire Prevention
Penny Littell, Associate Corporation Counsel
Mary Gresik, Building Permit Secretary
Development Review Coordinator
Lee Urban, Director of Economic Development
Susan Doughty, Assessor's Office
Approval Letter File

OPLAN'DEVREVWA\ISLANDAVE33\APPRVLTRSTAIR.DOC

389 Congress Street = Portland, Maine 04101 = (207) 874-8721 « FAX 756-8258 « TTY 874-8936



Corporation Conwsel
Gary C. Wood

Assegiate Counsel
: 7 Charles A. Lane
B Elizabeth 1.. Boynton
Donna M. Katsiaficas
ND Penny Liitell

:'Tﬁ"’{'
A A

JJ:’ ﬁﬂ M U .AE\I _ji.iij_.{n

Novembar 28, 2001

David M. Hirshon, Esquire

Tompkins, Clough, Hirshon & Langer, PA
3 Canal Plazz

P.0. Box 15060

Portland, ME 04112-5060

BE: TheInn
Dear David:

Our Building Inspection Department has reviewed the requisite information provided by
your client relative to The Inn on Peaks Island and is satisfied the plans {inally meet all
City standards, The Planning Department received an amended site plan on Friday,
November 30, 2001 showing changes in the placement of 2 window adjacent to the fire
escape and a slight change in elevations as a result of the window movement. These
plans will be reviewed administratively on Tuesday, December 4, 2001, At that time the
City will follow up with you.

Please feel free to contact me with any questions.

Penny Littell

PL:hs

v Joseph Gray
Mark Adelson
Alex Jaegerman
Sarah Hopkins /
Jonathon Spence

389 Congress Street * Portland, Maine 04101-3509 ~ (207) 874-8480 = FAX 874-8497 « TTY 874-8936



Corporation Coungel
Gary C. Wood

Associate Counsel
Charles A. Lane
Elizabeth L. Boynton
Denna M. Katsiaficas
Penny Littell

December 3, 2001

David M. Hirshon, Esquire

Tompkins, Clough, Hirshon & Langer, PA VIA FACSIMILE
3 Canal Plaza

P.0. Box 15060

Portland, ME 04112-5060

RE: The Inn
Dear David:

For purposes of clarification, no building permit will issue from the City until the contaminated
soil at 33 Island Avenue is removed to Commercial Paving as planned. Your second FAX to me
of December 3, 2001 misrepresents my voice mail message fo you in this regard. As I stated in
my voice mail to you, once the administrative review of PICos amended plan is completed, and
barring no unforeseen issugs arising during that review process, the City will write a letter to your
client indicating that it will issue a building permit once it receives certification from Commercial
Paving that the contaminated soil from 33 Island Ave has been deposited there.

1 will talk to building inspections and planning for further information on any conditions that may
be imposed on the building permit. Of course any conditions imposed by the Planning Board
during its review will be noted on the permit, as will the standard building inspection conditions.
In addition, you have already been put on notice that the items contained in paragraph 5 of Mike
Nugent’s earlier punchlist (re fire walls, etc) will be conditions of the building permit.

Thank you for your attention.
Sincerely,
(7 W
Penny Littgll
PL:hs
c: Mark Adelson
Michael Nugent
Alex Jaegerman

Sarah Hopkins [
Jonathon Spence J

389 Congress Street = Portland, Maine 04101-3509 e« (207) 874-8480 + FAX 874-8437 -« TTY 874-8936



Planning & Urban Development

S R

CITY OF PORTLAND

November 28, 2001

Mr. Ric Weinschenk

Peaks Island Company, LLC.
33 Island Avenue

Peaks Island, ME 04108

Re: The Inn, 33 Island Avenue, Peaks Island
(CBIL. 84-1L-7)

Dear Mr. Weinschenk:
On November 27, 2001 the Portland Planning Authority granted approval of the revision to the approved site
plan for the Inn, located at 33 Island Avenue on Peaks Island. This revision was for the addition ofa 6’ 2" by

4" 7 bulkhead located to the rear of the proposed structure. No other deviations from the original approved
site plan, dated July 24, 2001, are permitted or allowed as a result of this approval.

All conditions and requirements of the original approval remain.
If there are any questions, please contact the Planning Staff.

Sincerely,

(oot y oy —
Alexander Jaegerman
Chief Planner

(&le Jonathan C. Spence, Planner
Sarah Hopkins, Development Review Services Manger
Marge Schmuckal, Zoning Administrator
William Bray, Deputy Director/City Traffic Engineer

ONPLAN'DEVREVWSLANDAVE3 3\APPRVLTRBULKHEAD.DOC

489 Congress Street = Portland, Maine 04101 = (207) 874-8721 ¢ FAX736-8258 -« TTY 874-8936



Plamming & Urban Development

CITY OF PORTLAND

Mr. Ric Weinschenk, Manager
Pealcs Island Company, LLC
33 Island Avenue

Peaks Island, ME 04108

Re: The Inn, 33 Island Avenue, Peaks Island
Dear Mr. Weinschenk:

The Planning Office has received a request through your attorney to allow the spreading of hay over
disturbed areas at 33 Island Avenue. The application of hay, in concert with the existing silt fence and
hay bales, will help to prevent erosion at the stte. We will parttally and temporarily lift the Stop Work
Order for the spreading of hay at the site,

Sincerely,
:‘Jﬂ' L - . .f f;jfj D TN e
(llewe sy ;5"4";5"&::("ﬁ/’z/‘&«ww e
."‘( ;‘_r' %
Alexander Jacgerman ~
Planning Director
ce: Sarah Hopkins, Development Review Services Manager

Penny Littell, Associate Corporation Counsel

¢ Jonathan Speuce, Planner
Jay Reynolds, Development Review Coordinator
Tom Fortier, Neighborhood Liaison
Michael Nugent, Building Inspections Manager
John B. Wathen, Maine DEP

388 Congress Street  »  Portland, Maine 04101 = (207) 874-8721 » BANM 756-8258 » TTY 874-8938



LLLA2881 13:54 TOMPKIMNS: SLCUEH, HIRSHOM 2 LANGER =2 28745457 MO Sa3 S5,

1 Pl i . ] ,.1 £
N T T Y S ) riflb }9 fCamy

f’k_,{ ; ?{“{ &f)i/‘g:{ {’é E

N
TOMPEINS, CLOUGH, HIRSHON & LANGER, P.A.
Counselors at Law
Three Canal Plaza
Post Office Box 15060
Portland, Maine 04112-5060

Bruce M. Tompkins Tel (207) 874-6720
Lawrepce R, Clongh : Fag (207) 746705
David M, Hirshon

Leonard W, Langes s Licensed in MA
Marshall . Tinkle® _ wd BC

November 14, 2001
Y14 FACSIMILE AND U1.5. MAIL
Perny Lattel], Esquire
Associate Corporation Counsel
City of Portland
389 Congress Street
Portland, ME 04101-3509

RE: The Inn/Pesks Island Compuny, LLC

Dear Penny:

It was a pleasure speaking with you today. Ric told me that he has made arrangements 1o
remove the soil next Monday. The soi] will be delivered to Commercial Paving and, as I
mentioned, neither removed nor transported by Acadia. [ believe Acadia is a typographical error
in Alex Jagperman’s comespondence of November 13, 2001. Apparently, because of the tides
and the availability of the barges, if the soil is not removed next Monday, there will be a
significant delay.

Alex Jaegerman’s correspondence of Novemtber 13, 2001, requires removal of 330 cubic
yards. Unfortunately, Commercial Paving only will measure the materials by tonnage rather
than cubic yards. Therefore, Tintend not only to provide the tonnage fom Commercial Paving
but also confinmation from Commercial Paving that, for example, 28 trucks with a capacity of 12
cubic yards each, or the equivalent thereof, were used in connection with the delivery of the soil.
Additionally, T will have an affidavit based upon personal knowledge from observation on site
that each of the trucks or equivalents were filled with the soil.

[ believe everything is in order and we await Mr. Nugent's review of the drawings.
Hopefully, you will be able to advise me in writing tomorrow that the building permit will issue
subject to the remaval of the 330 cubic yards.

Sincerely,
Fe T
David ¥M. Hirshon

DMH/sdm
cc:  Mr. Ric Weinachepk (via fax)



Planning & Utban Developmeni

Tovember 13, 2001

Mr. Ric Weinschenk, Manager
Peaks Island Company, LLC
33 Island Avenue

Peaks Island, ME 04108

Re: The Inn, 33 Island Avenue, Peaks Island
Dear Mr, Weinschenl:

We have received the letter dated November 7, 2001 from your attorney requesting a clarification as to
your wish to resolve any outstanding issues prior to issuance of a building permit.

Your correspondence of November 5, 2001 states thet you have withdrawn the revised site plan
application that had indicated the retention of the excavated material on-site.

We understand that you would like to request an amendment to the approved site plan for the inclusion of
abulkhead. Please submit seven sets of the revised plan {(full size) to the Planning Office for review.

Our consulting engineer has reviewed the calculations of fill material quantity presented by your civil
engineer and 1s in agreement that in order to grade the site as approved, with the requisite loam placement
per the DEP, a quantity of at least 330 cubic yards must be removed.

Prior to our issuance of a building permit, we will allow a partial lifting of the Siop Work Order for the
sole purpose of removing the 330 cubic yards of excess material from the site. Furthermore, as stipulated
by the DEP, the material will be removed and transported by Acadia and weight slips will be provided
indicating that 330 cubic yards of material were received by Commercial Paving.

1 understand that it was only on November &, 2001 that you delivered a revised set of structural plans
(including the retrofitting of the masonry wall which the City has been requesting) to the Inspections
Department for review.

Once we have received confirmation from the DEP that their requirements for the removal and fransport
of material have been met, and once the Inspections Division has completed their review of your building
permit application, I anticipate that we will be able to issue that building permit, barring any other
changes to the plan necessitated by the uniqueness of this site,

- Sincerely,

ey Qf{(/ Corangy

[y
Alexander Jaegerman
Planning Director

382 Congress Strzet »  Portland, Maine 04101+ (207) 8748721 = FAYX 756-8258 - TTY 874-8936



Corporation Counsel

Associate Counsel

Gary C. Wood Charles A. Lane
=L Elizabeth L. Boynton
ot e S Donna M. Katsiaficas

CITY OF PORTLAND Penny Littell
November 7, 2001
David Hirshon, Esq.

Tompkins, Clough, Hirshon & Langer
3 Canal Plaza

P.O. Box 15060

Portland, ME 04112-5060

Re: Tax of November 7, 2001

Dear David:

Thank you for your FAX of November 7, 2001. Please be advised that your client
informed Michael Nugent that the masonry structure needed to be retrofitted in order to
construct the building, not simply as an interim measure to stabilize the walls pending a
building permit. Mr. Nugent continues to await plans from your client’s engineer in this

regard or a letter stating the existing walls, as they stand, are capable of supporting the
structure to be built. '

Thank you for your attention to this matter.

Sincerely,

t\;D,mN, [/t'l'ﬁ,{f (ces)

Penny|Littell
Associate Corporation Counsel

Ce Sarah Hopkins, Developmenial Review Services Manager
Jonathan Spence, Planner =

PL:mep

OAOFFICEVENNY U TR S hirshon 11-7-01.doc

389 Congress Street * Portland, Maine 04101-350% = (207) 874-8480 = FAX 874-8497 +« TTY 874-8936



Corporation Counsel Associate Counsel

Gary C. Wood Chatles A, Lane
Elizabeth L. Boynion
Borna b, Kaisiaficas
Penny Litisl
November 6, 2001
Marshall Tinkle, Esq.

Tompkins, Clough, Hirshon & Langer, P.A.
3 Canal Plaza
Portland, ME 04112-5060

Trear Marshall:

I have reviewed and accepted the performance and durability guarantee forms that
you had hand delivered to this office following the close of business on Friday. Mr,
Nugent of the building authority continues to wait for engineered plans for the retrofitting
of the masonry structure on slte.

Please let the City know when it may anticipate receiving this information.

mcerel

; ? ¥ u,vw !A.i LQ U

Permy thtelﬂ
Associate Corporation Counsel

Plihs
Ce:  Gary Wood, Corporation Counsel
Michael Nugent, Inspection Services Manager
Sarah Hopkins, Developmental Review Services Manager

Jonathan Spence, Planner
O:OFFICE\PENNY\LTRS\Tinkle1 10503 doc

389 Congress Steel = Poriland, Maine 04101-3509 «  (207) B74-8480 = FAX 374-8487 » TTY 874-8936
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TOMPEINS, CLOUGH, HIRSHON & LANGER, P A,
Counselors &t Lew
Theee Canal Plaza
Post Office Box 15060
Portland, Maine 04112-5060

Bruee M, Tompldas Tel (207} §714-67T00
Lawresce R. Clovgh Fax (207) §74-6705
David M, Mirshen

Leonard W. Langer “Alsa leensad in MA
Marshall T, Tlnde* ond DT

November S, 2001
Via Facsimile

Penny Littell, Esquire .
Associate Corporation Counsel
City of Portland

38% Congress Street

Portland, ME 04101-3509

RE:  The Inn/Peaks Island Company, LLC

Dear Penny:

Just so the record is clear, The Peaks Island Company has withdrawn its revised
site plan, except to the extent of the inclusion of the bulkhead; but if the addition of the
buikhead s not to be approved administratively, The Peaks Island Company hereby
withdraws that portion of the revised site plan as well.

Sincerely,

Marshall J. Tinkle

MIT/clg
cc: Mr. Ric Weinschenk
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TOMPEING, CLOUGH, HIRSHON & LANGER, F.A.
Counselors ar Law
Three Canal Plara
Fost Office Box 15060
Portland Maine 04112-5060

Heoee M, Tomphing Tel {207} §74-6700

Lawrrence B. Clough Fax (207) §74-6703

David M. Hirshon

Leanard W, Langer <40 licensed in MA

Marshall . Tiakle* and T
November 7, 2001

VIA FACSIMILE aND U5, MaIL

Penny Littell, Esquire
Associate Corporation Counsel
City of Portland

389 Congress Street

Portland, ME 04101-3509

BE: The lnn/Peaks Jstsnd Company, LIC

Ditear Penny:

Thave heen out of the country for a couple of weeks and it is my understanding
the Stop Work Order remains in place and the City refuses to issue a building permit.
Hopefully, this letter will resolve any pending uncertainties to allow the preject to go
forward.

‘The bracing with respect to the concrete block building was only requested as a
temporary measure until the construction process was reinstated. My chient intends to
immediately remove the soils in compliance with epvironmental regulations and, as a
result of the voluine of soils removed, there is absalutely no need to amend the site plan.
However, the soil cannot be removed until the City at least modifies that portion of the
Stop Work Order to permit such removal. The performance guaranties have been duly
executed and defivered. As Marshall stated in his correspondence to you of November 3,
2001, the revised site plan is withdrawn except the inclusion of the bulkhead, but if the
Inclusion of the bulkhead cannot be approved administratively and without delaying the
issuance of the building permit, the applicant withdraws its request to revise the site plan
by including a bulkhead.

I assume that every outstanding issue has now been addressed and I respectfully
request on behalf of the applicant that the Stop Work Order be discharged immediately
and a building permit issue. Will you please cail Marshall this morning (I will be out of
the office) to confirm the status,

&2

Cagz
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Penny Littell, Esquire
MNoveraber 7, 2001
Page 2

I thank you in advance for vour afiention to thiz matter.

Sincerely,
}q::lw__f’”“—‘ﬁd;;:;:ﬂp’
David M. Hirshon

DiMH/sdm
cer Mr, Ric Weinschenk (via fax)

M. 4B

Gaexs
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Wovernber 2, 2001

wMarshall Tinkle, Esquite

Tompking, Clough, Hicshon & Laeger, P A
3 Canal Plaza

Pontlend, ME 04112-5060

Re 33,
Diegy Marehail.

I, 384 DA

Eiizaheth L. Boyason
Vi b Hatsinficus
Fogmy Linel!

Thack you for your FAX of 11/0 1ol ln reviewing your proposal re 33 14la nd Ave, the

Cite has the following questions:

1 What do vou mean by “excess soils™" What volumes of soil are you going to 07T

tragsport to Commercial Paviag?

9 s Corvmercial Prving & DEP approved fecihity”

o Jot S
; %ﬁ
&=

3 When witl the transport of the soils be accomplished {start date and Fpish dateTy &NO U&M"ﬁ o

e T4 TN

4 Do you igend 10 plm& sin inches of loar oo all remaining uncovered surfaces o &L ‘:? X

the site as required Dy DER? I 5o, Fab ‘s heer coasidered when caloulating the cmu goe

soil volumes requested in BATAETRGT ¢

$. The originsl plan does no contain 2 tuikead. Po you intend 1o fi

plac with this Teature om
Plesse kot ma know the answers 1o the above questions.

51 by.

e

Ty it
\?’émy Lizei! "
Associate Corpocation Counsel

P hs

M tS‘JE'TH’

le 2 revised ﬁ{é(&%

R M
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TOMPEINS, CLOUGH, HIRSHON & LANGER, P.A,
Counselors 2t Law
Three Canal Plaza
Post Office Box 15060
Pordland, Maine 04112-5060

Bruce M. Tomplins Tel (207} 874-6700

Lawsense R. Clough Foax {207) §74-6705

Dravid M. Flizchon

Leonard W, Langer * A lva ticonsed tn MA

Marshall J. Tinkfe® and DC
November 1, 2001

Yia FACSIMILE AND U8, MAIL

Permy Littell, Esquire
Associate Corporation Counsel
City of Portland

389 Congress Street

Portland, ME 04101-3509

RE:  The Inn/Peaks [sland Company, LLC

Dear Penny:

At your request, [ am writing to specify what Peaks Island Company, LLC 15
offering to do:

1. Peaks Island Company, LLC will dispose of on-site excess soils,
transporting them from Peaks Island to Comumercial Paving 1
Scarborough, in conformity with the original site plan and DEP guidelines
and regulations.

k-2

As a result, we will be back to the original site plan, except for the
addition of the bulkhead. However, if the City advises that inclusion of
the bulkhead requires anything other than administrative approval by the
planning anthority, then Peaks Island Company, LLC will remove the
bulkhead.

3. Peaks Istand Company, LLC will provide yet another set of original
signed Performance and Durability Guaranties with the changes you
demanded.

4, Finally, Peaks Island Company, LLC will provide a stamped detail from
an engineer regarding the cement block portion of the building and other
miscellaneous details.
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Penny Littell, Esguire
Naovember 1, 2001
Page 2

Please confirm in writing that upon completion of the foregoing items, 2 building
permit will be issued immediately to Peuks Jsland Company, LLC. Please aleo advise
concerning the bulkhead.

Thank you
Sincerely,
pr A
Marghall J. Tinkle
W T/sdim

oo Mr. Ric Weinschenk

pDEas



October 23, 2001

Mr. Ric Weinschenk
Peaks Island Company, LLC/
33 Island Avenue y
Peaks Island, ME 04108

- 3 & .j w/‘l
o 22 -
Dear Mr. Weinschenk: @//L/l/\fi’ 2 ,f‘h N »;Vf\@

It is the understanding of the €ity of Portland that yo y’have c&)c;sen der-the-guidarice
of the Maine DEP, ;%?. retain all excavated contaminated soils onthe site at-33-Istand-Ave.
The retention of these'soilg'and the DEP requiremgnt of the placement 6” of clean
soil/loam over the contaminated soils willinestlikely result in an alteration of the ~/ewn
approved site plan due to changes in topography. I would like to take this opportunity to
clearly outline to you remaining items that must be received prior to the issuance of your
building permit for the Inn.

1. Seven copies of a revised site plan for review and approval containing:
a. A revised grading plan including the new elevation contours.
b. Alterations to the building outline as a result of the inclusion of a bulkhead
to the rear of the structure.
c. Any revisions to the landscape component of the site plan as a result of the
changes to the site’s topography.

2. An amended cost estimate form reflecting site work changes resulting from the
retention of the excavated soils. (If you choose to remove the contaminated soils
to an authorized offsite facility, please include this on your revised cost estimate
form.)

3. Although we have received checks from you for the inspection fee, performance
guarantee and durability guarantee, at this time we have not received the
accompanying signed forms including Tax Identification Number and completion
date. - . :
¥ Ci,abf b puw 0’6.: S AeSSaNy puwey” ’}0 '}'L.L (/l""‘/]jj
Heok forward to-reeetving the above-mentioned items for bsief review sndeaspems] so
tha.tlh/g building permit can-betssucd and,construction on the site can-eommence. No

N fly Lo
I AN rvﬁ PAW\: = !\)

f fw waln
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construction of any kind ineluding the pouring of footings may occur until the
building permit has been issued.

‘Staff is confident that the conditions of approval 1,2,3 and 5 of the original site plan
approval, attached to this correspondenee, have been met. Condition of approval iumber
4 is an gngoing process and staff has been’ reasonably assured of its ‘complianice throu gh
the \apphcant s retention-af Shelly Engineering to conduct the required inspections. '

__,a—"‘“
\}r During l’l{us _pre-construction phase of the project until the completion of the Inn, please

Jpay pameular attention to the conditionsestablished by the DEP-in their letter dated 10~
122001, concerning the {reatment of the contaminated soil on site.

" \\-Please contact me at 756-8083 if you have any further questions related to this project.

Sincerely,

]

a0/ \Jonathan Spence
Q.'\' " \y " Planner
(o
A cc: Sarah Hopkins, Development Review Services Manager

\!\\ / p ,)k* Penny Littell, Associate Corporation Counsel
HY . 5’; Alex Jaegermang Senior Planner

i,{'w ! Tom Fortier, Neighborhood Liaison
r.x)’ k Vv Michael Nugent, Building Inspectlons

o yahen | PET
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From: “Johin Garroll” <anjearroli@emall.msmn.con>
Tao: Fortiand SityHall(JEG}

Dhate: Mon, Sct 22, 2001 11:54 AM

Subject: FW: reply to RW vandalism

From: John Carrall {mailto:snjcarroll@email.msn.com]

Sent: Monday, October 22, 2001 9:21 AM

To: ‘SNash@bigbiuae.com'; 'angela fasth’; 'Arthur Fink'; -
‘Banguerd@aol.cont’;, 'Brenda Buchanan'; 'bruce st. thomas',
‘ceisenberg@rwih.com’; "cevia & George roscl’; 'cynthia cole’; 'Dorothy
Cady'; 'GBrookman@docucorp.cont'’; info@hoganbraun.com'; jean Hoffman';
JGOELL@acl.com'; 'Joyce Lesley'; 'Karen Friedman’; 'Karen Wagner';
'‘Werry Flynn", 'Liz Loewaid’, 'Luisa Martinez", ‘margo ledge’; 'Marjorie
Phyfe'; ‘marsha & Steve Greenshoe’; 'mary jane burnette’;
'‘mgreen@sjemea.edu’; norm rasulis’; 'Peg Astarita’; ‘Perry Sutherlanag’;
‘rhond&’

Subject: RE: reply to RW vandalism

Next steps.

Sorry to miss the discussion up to this point, but | didn't check my

mail aver the week-end. The DEP probably doesn't have any easy recourse
to action i & case like this, and it doesn't appear that they'll make

the effort o impose any sanclions in & situation that they consider

minor and resolved. That said, | think the City has much more latituda

and incentive to take action, so perhaps we cught to focus our efforts

there.

| believe Code Enforcement can put a stop work ordei on the project and
impose standards to ensure that Ric gets the off-site material back 10

the work site and capped off properly. | think the Planning Board made
project menitoring a condition of approval, but that requirement hasn't
kicked in yet because Ric hasn't pulled his building permit. The Code
Enforcement Division could probably extend that requirement te the
current demolition and site work with a litile pushing. Pecple should
nrobably call Peter O'Donnell, Nate Smith, Nick Mavadones, Cheryl Leeman
and Joe Gray and ask for that specific requirement, | don't think we
shouid care if Ric pays the Consultant for the oversight, as long as the
City approves whomever Ric selects and has oversight of the consultant's
work.

John Carroli

---—Original Message-—---

From: SNash@bigblue.com [mailto: SNash@bigblue,com]

Sent: Saturday, October 20, 2001 11:51 AM

To; angela faeth; Arthur Fink; Banquerd@aol.com; Brenda Buchanan; bruce

st. thomas; ceisenberg@rwib.com; cevia & George rosol; cynthia cole;

Dorothy Cady; GBrookman@docucorp.com; info@hoganbraun.com; jean Hoffman;
JGOELL@aol.com; John H. Carroll; Jayce Lesley; Karen Friedman; Karen
Wagner; Kerry Flynn; Liz Loewald; Luisa Martinez; marge lodge; Marjorie

Phyfe; marsha & Steve Greenshoe; mary jane burnette; mgreen@sjcme.edu;

norm rasulis; Peg Astarita; Perry Sutherland; rhenda; Scott & Nancy nash
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Sublect: reply to RW vandalism

Hzlio all,

Here is the continued update following our ernall of Thursday morning,
Colober 18, Iis long, but bear with us, as we wani all to know exact

details in order to avert rumer.  We left off where Scoft was to
accompany the DEF on thelr second inspection of the contaminatad sites.

Scott and Arthur Fink accompanied DEP officials Stephen Brezinski and
John Wathen to the Inn sile on Thursday afternoen, Oct. 18 , where
they

mel with Ric Weinschenk and John  an independent envirecnmental
cansultant from Acadia Consulting. They performed head bag tests (air
tests} as well as collected soil samples frem varicus plies on the site.

Ajtarge amount of soil had been moved back to the site, covering piles
from last week and Scott insisted the officials take soil tests from
deeper within the piles rather than just the top. DEP air test readings

were within ranges of 200ppm to 500 ppm. According to John Wathen,
readings up to 500 ppm are acceptabie in a site such as the Inn as long
as

they are contained and paved over. The Acadia consultant had some
readings up to 800 ppm.

The DEP then went {o the Battery Craven site where all piles of soil had
keen removed by Ric, unmenilored, per permission of the DER on Tues.

The air test readings were between 1 and 2 ppm, and soil samples were
taken. The DEP considered the inspection complete, however Scoit
reminded them that there was still an additional pile located at the
"Dump

site" en Covey's property, that had also been tested last week on the
DEP's first visit to the island. Both Stephen Brezinski and Ric claimed

that particular pile was sand and "clean”, as it had tested at 0 ppm the
first ime. Scott asked that it be checked anyway, and they complied.
Under Covey's protest, they collected a scil sample, but did nci perform

an air test. Only the DEP was allowed by Covey to enter the property,
the

Acadia tester was not allowed to collect any scil. The DEP then
returned

to Portland.

Later that afterncon, Scott called Stephen Brezinski to inquire the
results of Covey's pile. The number was not 0, but 213 ppm. John
Wathen

called Scott minutes later to confirm this number. He confirmed that
this
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was considered contaminated and Ris would he nddified to remove the sail
frormn Covey's and be returned to the Inn. WHEN questioned by Scott as o

how the sudden jump from O fo 213 couid ocour, John Wathen attributed
it
te equipment failure on the first visit,. HOWEVER, BOTH the DEPF and FLEET

{the first indepandent consuitant} got the SAME reading of G ppm on the

first visit. And, supposedly, the equipment was working just fine five

minuiss previously. When further pressed by Scott, John Wathen said he
couldn't account far the discrepancy and would AGREE that NEW SOIL couid

have been placed on Covey's site after the initial testing.

On Friday morning, the pelice arrived at Scott and Nancy's house

informing

them that someone had spray painted the words "GO HOME" on Ric’s hiouse
or

property, and inspected Scott's hands for spray paint. Obviously, Scott

ner Nancy had nothing te do with this vandaiism and expressed their
dismay
that this had happened. Scottimmediately called Ric t¢ assure him that

we had nothing to de with this, and in no way condened this behavior.
Ric

praceeded to verbally threaten Scott for approximately 45 minutes.
Scoit

then registered a complaint with the police fo place these threats on
record.

Friday afternoon, the Press Herald called for an update, and Scott
directed them to several other islanders, after informing them of the
discrepancies found by the DEP as described above.

Scott had a final conversation with John Wathen Friday afiernocn in
which
he asked what the next procedure would be.

According to John Wathen, Ric will now be asked fo remove the pile of
soil reading 213 ppm from Covey's dump site back to the Inn, using his
own

environmental consultant as a monitor.

Scolt expressed the concern of the islanders that WE NO LONGER TRUST
Ric's
ability to menitor himself, and we would like independent verification

that this soil is moved properly and THAT THERE ARE NC FURTHER piles of
soil in ANY OTHER iocations on the island.

John Wathen stated that the DEP is understaffed and can't possibly be on
site for every movement of soil.

Scott questioned that given Ric has had twe violations of DEP



regulaticns
aiready, why is he be given the chance to self maonitor? He want over the

two viclations: 1. Sheryl Bemard (DEP official) teid Ric in the very
beginning to leave the contaminated soil aione and cover it. She never
gave Ric permission tc move it. He moved it anyway 1o two residential
gites. The DEF wouid never have known this had it not been far
islanders

calls. 2. The second viclation was that he began to remove the soil
from:

Battery Craven BACK tc the Inn without an independant envirenmentat
cansultant on site, as instructed to him by the DEF's letter of Fri.

Cct.

12, copied ic Scoft. instead of reprimanding him , the DEP gave him
permission over the phone ta mave the soil, presumably after Scott
called

Ric to see if he had a maonitor on sita.

This was g mistake on two counts. One, it doasr't give Islanders
verification as to where the soil was moved to. Secondly, from a PR
point

of view, the Islanders concerns were marginalized by the DEP's lack of
enforcement of their previcus stipulations o Ric.

On ancther note, John Wathen revealed to Scett that the DEF has no
autherity to "ticket or fine" a violater, their only recourse is to make

a

report with recommendations to city and state officials. According to
John Wathen, the only body that can ficket a violator is the state
policel

Asg it stands now, Ric will continue to monitor himself, using the
independent environmental consultant that he hires. This is exactly the

same situation we had following the initial report of moved soll.

The city states that they will net grant Ric a building permit unti
this
matter is cleaned up. We are not sure what that means.

We feel there needs to be a petition or letter drafted to the city and

the

DEF stating our concerns over the monitoring process, and demanding
independent verification that this new pile will be moved property. We
also feel the need to pressure the DEP and or the city to get Ric to

sign

a document that guarantees Islanders that there are NO MORE piles of
contaminated soil, mild or ctherwise, at any other site on the island.

Ric has violated our trust, and so has the city and the DEP by not
enforcing the publicly stated regulations they had placed on this
project.

It bears repeating that neither the city nor the DEP would have ever
known ANYTHING about the movement of contaminated soil in the first
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place
had # nat beean for the cails of islanders.

We appraciate the continued support of concerned islandars cn this
matter.. Feaks iz worth caring forll

Soott and Nancy
~~~~~ Forwarded by Scott Nash/Corey on 10/20/01 11:52 AM -

"Lana” <pondstudio@mindspring.com:>
10/20/01 08:11 AM

T "angela faeth” <shushey@tegether.net>, "Arthur Fink"
<arthur@ime.net>, <Banquerd@aol.com>, "Brenda Buchanan®
<brenda@wacubu.cor>, "bruce st. thormas” <brucesfthomas@ecs.com:>,
<ceisenberg@rwlb.com=>, "cevia & George rosol” <ceviar@aol.com=>, "cynthia
cole” <rpoveole@hotmail.com>, "Dorothy Cady" <moonpines@mindspring.coms,
<GBreokman@docucorp.com>, <info@hoganbraun.com:>, "jean Hoffman"
<jh@newportstrategies.com>, <JGOELL@aol.com>, "John H. Carroll"
<gnjcarroll@email.msn.com=, "Joyce Lesley” <[ joycei@maine.rr.com>,
"Karen Friedman" <kfrdmn@maine.rr.com>, "Karen Wagner”
<karen_Wagner@consilium.com>, "Kerry Flynn" <kjflynn@att.net>, "Liz
Loewald" <eloswald@aol.com>, "Luisa Martinez" <lu.kms@rocketmail.com>,
"margo lodge" <peaksgirl@aoci.com>, "Marjcrie Phyfe® <Mphyfe@acl.corm>,
"marsha & Steve Greenshoe” <grnshoe@maine.rr.com>, "mary jane burnette”
<MJ_burnette@swett.com>, <mgreen@sjcme.edu>, "nerm rasulis”
<rasulis@maine.edu>, "Peg Astarita" <astarita@concentric.nat>, "Berry
Sutherland” <psutheri@maine.rr.com=, "rhonda™ <brhendai@maine.rr.com>,
"Scott & Mancy nash” <snash@bigblue.com>

co:

Subject: reply to RW vandalism

Good morning all,

We have iaken pieces from several e-mails sent last evening about the
vandalism issue and tried to blend them into a real group statement.
Hope it worked. If this seems ckay we will lay it out so that many
signatures can go under. It wili be in our yard on a card table for
signing between 2-3pm. After that we will make copies (so that there
are extras when they begin being pulled off the board) and post it on
the beoard. We will mount it so that anyone seeing the
statement/petifion has room to add his/her signature.

Okay?

Here is the statement:

Someone sprayed paint on Ric Weinshank's house Thursday night. We are
dismayed by this news. Vandalism is outside acceptable behavior and

oniy fosters ill will and a suspicious climate in our community.

Qur concetrns about appropriate handling of environmentally sensitive
matters at his Welch St. building site have been stated openly and

directly and will continue to be.

We will continue to try to be polite and respectiul to Ric Weinshank

even as we let him know that we remain deeply concerned about the
handling and movement of contaminated soil to several places on the
island during this last week.



While we abjor this vandalism we wilt continue o clearly and cpenly
assari opinions in this and other matters affecting our community.

if you have problems with this statement/think others might, please
advise asap.
Lane & Don

"We rnust select the illusion which appeals to our temperament,
and embrace it with passicn.”
Cyril Gonnoliy

Larie Williamson
Pondicuse Studio

Box 53

Peaks Island, ME C4108
207/766-5138

04108

CG: Portland.CityHal{AG.)

_ Paged
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From: <COTTAGEHO@aol.com>
T Portiand. CityHall{JSpence)
Diate: Tue, Aug 7, 2001 1113 AM
Subject: nor-invasive test

Diear Jonathan,

This is an additicnal foliow-Up to a previcus phong message ieft on your

voice mail {end of last week) about our plan te conduct a non-invasive
geophysical survey tomorrow August 8. The geophysicist from Harding ESE is
scheduled {0 arrive on site at 3:30 AM. We plan to have excavation equipment
on site {o investigate any anamolies produced by the testing. The intention

of the voice mail message was ¢ give you and/or the DRC 48 hour notice of
possible excavation. We have not had a response.

Ric Weinschenk, Mgr., Peaks Island Co., LLT

Page 1 |




Poaics Isl. INN

From: Jay Reynolds

Feur Alax Jaegerman ;| code enforgement officers; Penn...
Date: Thu, Aug 9, 2007 2:23 AM

Subject: Peaks lsl. INN

just FY1 everyone, Jonathan Spence and myself met with Ric Weinschenk andg the geophysicist from
Harding ESE Co. yesterday (8/8);

fo perform the subsurface investigation for possible underground siorage tanks at the Peaks Island Inn
site, pet planning board approval condition.

Findings: seme underground pipes (cast iron ulilities), and a disposal arealiires, junk, eta.).
Ng Indications that underground tanks still exist on the site.

Fiease contact me if you have any questions or comments.

Thank you for your time.
Jay

GG Jonathan Spence

. Paget
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TOMPKINS, CLOUGH, HIRSHON & LANGER, P.A.
Counselors at Law
Three Canal Plaza
Post Office Box 15060
Portland, Maine 04112-5060

Bruce M. Tompkins Tel (207) 874-6700
Lawrence R. Clough Fax (207) 874-6705
David M., Hirshon
Leocnard W. Langer *Also licensed in MA
Marehall T, Tinkle® and DC
I A -,‘__.Ifr.r [..r ."{'_J. \ =
September 18,2001 | o™ (et
e vy
] ch '
Mr. Jonathan Spence P TN pUTRILLL
Planning Department g N f {
City of Portland o ha G =
389 Congress Street A IQ, }y i
Portland, ME 04101 | & o
NN Aty
RE:  The Peaks Island Compafiy, LLC \SJJ ¥
] y \“ \}(— ;_! e ~P N g
It is my understanding we have clarified condition 0} approval No. 4 as follows: A
The inspector will verify weeKly to you in writing and at th¢ conclusion of the project o
that the workmanship is copsistent with industry standards, and was completed in a good Ce &
and workmanlike manner. Inspections shall be undertaken only if work subject to the 0 e
inspections is performed during that week. Inspections shall exclude tenant fit outs, ~~ ‘ .
cosmetic otk work performed by or on behalf of tenants and not the responsibility of  /

the Applicant. Inspections shall also exclude work performed by utility companies / "'-I
and/or the City of Portland. The inspector shall identify in his reports any deficiencies. / M

Sincerely, i\ L J
David M. Hirshon

DMH/sdm. [_j‘ JEIN H,_,, U.'i-f-- (« (



The Peaks Island Company rrc

33 Island Avenue
Peaks Island, Me 04108
Telephone: 207-828-3900 Fax: 207-775-7703

Jonathan Spence

Planning Department

City of Portland

389 Congress St. ,

Portland, Me. 04101 October 2, 2001

Dear Jonathan,

Please allow this letter to serve as a memorandum to our Pre-construction meeting
discussion regarding the paper street that borders our property at 33 Island Ave., Peaks
Island. We will be doing minor regrading and replanting between our properties only.

Signatures below indicate the agreement of abutters.

Rit Weinschenk, Manager
Peaks Island Company, L.L.C.

.

Dave Norton
21 Island Ave.

paper sireet clean-up



The Peaks Island Company vi.c

A % MO T O =
y3 Island Avenue

Peaks Island, Me 04108
Telephone: 207-828-3900 ax: 207-775-7703
Planning Boasrd
City of Portland
389 Congress St.
Portland, Me. 04101 June 18, 2001

Dear Jonathan and Planning Board Members,

In response to your request dated fune 6 please {ind the following;

1) A copy of the Level 1 Environmental Study

2)Chut sheets for the lights we plan to use. NOTE: The tight types are as follows:
aywalkway/ground lights- 24 watt landscape type at a height of 6”-9” sbove grade and
shining down
bjrecess down spois over ground floor entrances and recess openings (75 watf)
cywall lights- style revised to meet lighting standards where the bulb is not below the
herizontal plane of the shade (75 watt)

3)Detailed tandscape plan. (After many attempts and lefi messages 1 was never ablc 1o speak with

Jeff Tarling)

4)The membership of Peaks Island Company, LLC. includes:
Sandy Sturrock Amy Weinschenk
420 Scashore Awve. 46 Tormington Ave.
Peaks Tsland, 04108 Peaks Islarnd, 44108
They are cqual members.

Amn account is being set up in the name of Peaks Island Company, LLC, with a deposit of
$950,000.00. The estimated cost of this project is substantially less. This will hopefully
satisfy any doubl as to our financial ability 1o complete this project. Onge the transaction
of securities has been completed a statement of that account will be forwarded to the
Board from Steve Heil our investment counciler at Merrill Lynch. A copy of the initial
order is included herein for your informatien -only. Please do not copy.

5)Attached list #5 is completed projects and related professional expericnce by the manager and
members of Peales Island Company.

6)Letters from Central Maine Power and Portland Water District for the adequate capacity of
utilities for.this site. The sewer letter is delayed because of the multiple agencies involved. The
process began with two weeks of unreturned calls from the Portland Water District who controls
the putping station/treatment plant en Peaks Island. Then a blind return call from Portland
Public Works requesting a plan and additional information which has been forwarded. The
Depariment of Public Works must then send their ok back to P.W.D. Tt has been suggested there
is surplus capacity at the island plant.

7)The Siic Plan shows the guardrail fonces along Welch Street to where the retaining wall is 3.5
feet or less.

8)The site plan has been amended to show a brick wallkoway where the crushed stone wallc was.

33 island ave submittals 6-18-01

25



The Peaks Islan ol [ LLC.

33 Island Avenue

Peaks Island, Me 04108

Telephone: 207-828-3900 Fax: 207-775-7703

9)The Site Plan docs not reflect any specific tenants. the elevation drawing show sign types and
names which are included (o show style not content. A separate permit is required after the
icnanis arc-approved and designs for the same are selected. For the record, and as you know, we
currenily have Peaks Island Fucl, Tnc. as a month to monih tenani. They are attempting to obtam
permission to access therear of our property via the adjacent paper street. We have told them we
would hold the office space available to them until such time as they obtain the needed permits to
implement their access. If they are nnable to obtain permmission we will rent the space Lo another
qualified tenant. A copy of a letter from Peaks Island Fuel is included for your informalion. Youwr
request to keep the descriptions “as generic as practical” should not short circyit our intentions
which are two fold. First to allow Peaks Island Fael every-opportunity to continie inbusiness
without dominating the landscape of this important site {see attached photos). Secondly to
re-open the hardware store-and provide food and lodging vear round. The actual tenants names
do not maticr as much as the services provided 1o which we agree. The permitted nse aspect we
feel is also noteworthy,

10)Enclosed is a copy of the notice sent fo 200 peoplefaddresses noting the planned neighborhood
meeting. Please try to attend:

Respectfully submitted,

Ric Weinschenk
Manager, Peaks Istand Company

33 island ave submittals 6-18-01



Jonathan Sperce - The inn at Peaks

Erom: Marge Schimuckal

To: Jonathan Spence

Data: Tue, Jun 26, 20071 10:48 AM
Subject: The Inn at Peaks

ft is now my understanding that this propesed structure has a flat roof with a peaked, windaw skylight
area an top, along with three chimneays.

The height of buildings with flat roofs is the vertical measurement from predeveicpment gradean the
iglznds, 1o the highest point of the roof beams. This measurement on the submitied plans is 28.5 feet.
The maximum building height within this I-B zons is 35 feet.

Pre-develcpment grade is defined as average grade, existing on October 1, 2000, at the corners of the
faundation of the proposed structure. (newly emergency passed by Council}

Let me also point out Section 14-430 which states, "Roof structures for the housing of elevators,
stairways, tanks, fans, or sther building operating eguipment not intended for human occupancy,_skylights,
steeples, flag poles, chimneys. smokestacks, radic or television masts, water tanks, or silos may he
erected above the height limitation herein prescribed for buiodings.”

This structure, as presently proposed, meets the height requirements of the |-B zone.

Marge

CC: Marge Schmuckal



Frewm: Eric Labelje

To: Anthony Lombardo; Bradiey Roland; Frank Brancely. .
Diate: Tue, Jul 24, 2001 12:06 P
Bubjges: Re: Peaks |sland

thave spoke with the Poriand Water District. Technically, the Peaks istand Traatment Facility does not
have g C80 and is notrequired to ramove stormwater from the systam,

{ was Informed by Chris Crove, PWn's Director of Operations, that the plant is funning at 50 percent
capacity and has the capacity at the plant and in the collection systern to recelve the additiona) B373
gallons per day.

Hence, the removal 5 1o 1 should not required on Peaks lsland as it is on the mainiand per the February
13, 1981 Consent Agreement with the DEP. The request made to Mr. Wortley in the July 19, 2009 for
stormwater remova| should he withdrawn,

Sarah, please ot me know if this clarification is sufficient and whether my attendance is necessary at
tonight's Flanning Board Meeting.

Thanks
Eric

>>> Sarah Hoplins 07/23 9:57 AM »>> _
Thank you everyone for helping us figure out the Feaks island inn sewer issue Qur concern is that whiie
there appears to be 5 capacity issue at the Peaks sewage treatment plant, we have not reguired 5:1
separation for any profects in at Jeast ten years. | think the Board will need & policy and tachnical
explaration of what we will require and why. Can someone from Public Works come o the Planning
Board's meeting on Tuesday at 6:00 to talk about it? We should also have something in writing regarding
the policy,

Thank you!
-Sarah

cC; Alex Jaegerman ; Jonathan Spencs; Penny Littel ...



DATE: June 5, 2001

TO: Jonathan Spence
FROM: Tay Reynolds . \.\.\"2-
RE: THE INN, Peaks Island

In review of the site plan, I offer the following comments:

L, The guard rail fence needs to be extended along the Welch Street side
(until the retaining wall reaches the point where it is less than four feet
high).

2. parking adequacy: Is 6 total spaces enough?

3. Proposed 2:1 slope along rear property line is ok as proposed.

4. I am unsure if the proposed (crushed stone) walkway to the peaks island

fuel office needs to meet ADA requirements. Ifit does, then this walkway
should be bituminous pavement.

Please contact me if you have any questions.
Thanks.

O:\plan\dre\theinnengreview.doc



From: James Rebbins

To: Jonathan Sperce

Date: Mon, Apr 30, 2001 1:54 PM
Subject: Re: Peaks Isiand {Meridian Streat)
Johnathan,

The enly information on file is that the subdivision plan is recorded in Pian Book 13, Page 117 in the
registry deeds our copy dees not have any infermation on it about the streels other that they are 50 fest
wide . We have never done any surveying on the street as for what rights anyone would have in the street
Twould try, reading some of the abutting deeds ta the strest.

The Recerded Flan deesnot show Meridan Street connected between Adams St and Qakland St

Borry but thats all the information that we have.

Jim

>>> Jonathan Spence 04/27 11:29 AM >>>

Good day Jim!

| am working on a project invoiving a paper street known as Meridian on Peaks Island. This street rnung
perpendicular to island Avenue to the south of the property known as 33 [siand Avenue. s there any
information that you could provide me on this paper street from the original subdivision plan? s there any
interesting language concerning rights to the use of this unconstructed sireet?

Any help at all would be greatly appreciated.

Thank you,

jonathan



Frorm: <FEAKSISLANDCO@acl.com>
Ta: FPartland. CityHalli{JSpence}
Date: Tue, May 22, 2001 7:48 AM
Subject: the Inn

Dear Jonathan:

I am sorry not to hear back from you regarding my reguest for informaticn
sent via e-mail 5.17.01. [ wouid like to review planning's file or files on

The tnn today. | will call first bul expect 1o see me about 11:30 this

marning. if you carmot be there for seme reason please call me as soon as you
can so that we can agree on how else | will get this information. As |
mentianed in my e-mail, | am interested in seeing all communications about
this project, to and from the public as well as to and from peaople and
departments within the city. | am interested in the mailing list of notices

of today's planning beard meeting and the criteria used to astablish that

list. Everything. Copies may be needed. | would also appreciate an update of
when reviewing departments were sent material to review and their status. |
would like to know, please, whom in which department wouid review the
photometric plan you reguested and under what criteria. | have aftached my
comments to your planning board meme. Thank you for your continuing
professional review of this project.

Sincerely,

Ric Weinschenk

Manager, The Peaks Island Company



Corporation L ounsel Associzte Congsel

Gary €. Wood Charles A Lanc
Blizabeth L. Baynion
Donna M. Katsiaficas
CITY OF PORTLAND Penny T.itell
May 18, 2001
VIiA FACSIMILE

Marshall Tinkle, Esquire

Tompkins, Clough, Hirshon & Langer, P.A
3 Canal Plaza

Portland, ME 04112-5060

Drear Marshall:

Please be advised that in the event that we are in Court on the case of City v.
Weinschenk et. al. on the afternoon of May 22, the Planning Board will adjourn its
Workshop session dealing with your client’s site plan proposal for a B&B on Peaks
Island until after the evening’s public hearing. Al that time they will reconvene the
Workshop session to deal with the propesal.

As aresult, [ see no need for a continuance of the trial scheduled for May 22,

(ethl]

Smcereiy,

Pcnny Lrtz

PL:hs
cc: Jonathan Spence

ONOFFICE\PENNY'ILTR SitinkleQS5 1801 doc

389 Congress Street  »  Fortland, Maine 04101-3509 = (207) 874-8480 » PFAM 874-8497 - TTY 874-893%



_Joﬁé%ﬁénﬁpence - Pe’nksisiand “Thelnn
From: Jeff Tarling
To: Jonathan Spence
Date: Mon, May 14, 2001 2:08 PM
Subject: FPesks isiand - The [nn

Jonathan,

The Inn on Peaks island shouid have a more detailled landescape plan. The Page two plan shows only 3
trees and a lawn area, the detail on Page 7 shows only how shrubs would be planted, and thsere doesn't
seem to be any on the plan...

The Inn needs a detailed Landscape Plan that includes:

Street trees aiong Welch and isiand Avenuss, the plan does show 3 sireet-tress on Welch Street. The
trees along Island Avenue may be 'setback’ inia the proposed garden. Shade and / or crnamenta!l trees
and shrubs should be included for the Scuth West lawn area.

Feundation or landscape plants, - the use of woody, ornamental, landscape plants needs te be nciuded,
these plants are to accent walkways and soften the structure and the screen parking.

Flant list with species, size, quarity and location.

Thig is a very visible sile on Peaks Island, landscape improvements will complement the proposed
improvements.

Jeff Tarling

oo Sarah Hopkins

_ Page1]



From: <PEAKSISLANDRCO@anl com>
To: Portland . CityHall{8pence)
Cate: Wed, Apr 25, 2001 5:16 PM
Subject: 33 tsland Ave, Peaks isiand

Cear Jonathan:
Fam effort to be as clear as the writien word permits, | hereby request you
respond in writing to the following question:

With respect {o the paper street hetween 33 island Ave. and the Norton
Property to the South, what, if anything would be permitted to be built or
grade on that street which may allow access to the rear of our property?
The intention of this access is to allow the fuel cil tenant tc continue to
park its trucks on the property.

Our propesal shows a drive access with grading, paving and retaining of
excavated banks to the South and east. Please refer spegcifically to that
proposal and any suggested changes that may allow access as shown. Also |
respectfully request you include reference(s) to the section(s) of the

enacted autherity that supports your response.

Thank you for both your time and in advance for your thoughtful response.
Response via e-mail is preferred.

Ric Weinschenk

Page 1|




(% Page 1 of 2

Subij: Fwd: New Account

Date: 6/18/01 3:54:26 PM Eastern Daylight Time
From: Sandy Sturrock

To: COTTAGE HO

Ric:

For your files.

Forwarded Message:

Subj: RE: New Account
Date: 6/18/01 5:52:08 PM Eastern Daylight Time

From: sheil@pdclient.ML.com (Heil, Stephen J (BELLEVILLE XIE 68L))
To: SandySturrock@aol.com (SandySturrock@aol.com’)

Dear Sandy,

Per your instructions, | will forward the necessary paperwork io transfer
$950,000 from the accounts that you have referenced into a new Merrill Lynch
WCMA business account in the name of "The Peaks Island Company”, If you
have any questions, please give me a call.

Sincerely,

Steve Heil

> From: SandySturrock@aol.com[SMTP:SandySturrock@aol.com]
= Sent:  Monday, June 18, 2001 10:51 AM

> To: Siteve Heil@ml.com

> Subject: New Account

}

> Bteve;

=

> Please transfer all securities from account numbers: 68L12291 and 68L12294
=

> totaling $950,000.00 into a new business account titled: PEAKS ISLAND

= COMPANY.

=

= If you have any questions, please call me.
>

= Thank you,

> Sandy

=

CAUTION: Electronic mail sent through the Intemet is not secure and could

be intercepted by a third party. For your protection, avoid sending

identifying information, such as account, Social Security or card numbers to

us or others. Further, do not send time-sensitive, action-oriented

messages, such as {ransaction orders, fund transfer instructions, or check
Monday, June 18, 2001  America Online: COTTAGE HO



From: Alex Jaegerman
Ta: Jonathan Spence; Penny Litlel | Sarah Hopkins

Date: Bri, Aug 31, 2001 1:50 PM
Subject: Re: The Inn

[ am OK with your interpretations, and the person. Essentially we need a continuous moniforing that
gverything is being built correctly, no corners cul, and codes met. Maybe the 3rd party can give an
g-rnail report of the progress weelkdy, saying what construction activity is taking place, £.g. foolings,
framing, grading, wiring, utility rough-in, etc, etc. and an assessment that the workmanship appears {0
be up to normal standards. 1 don't expect anything dramatic, but hopefully the thing will be built {0 Jast.
The only examples | can think of are flimsy railings because the posts and rails are weak, or conduils for
lights not buried desp encugh, that code should prevent, but its the detalls and constant (weekly}
oversight 1o keep the guy from cutling corners.

== Jonathan Spence 08/31 12:28 PM »»=>
Ric W. and | are hashing out the final detzils of hizs conditions and he will be commencing site work
sharthy,

In regard to his weekly 3rd party inspections: Criginally he propesed Pinkham and Greer which | ixnayed
because Greer was his consuiting engineer on this project. Is a licensed structural who is pot invalved
with this project but was involved with Ric in the past OK? We have found soemecne that lives on the
island who might be availabie. | think yes as we can't say that il has to be someone that has not worked
for him. VWe have ihe guys stamp to hold him to professionalism.

Ric asked what this guy is supposed to do. He had run the durability standard by a few engineers and
they wanted clarification.

bill and { came up with: laspeciions of & standard not greater than BOCA but at & greater level of scrutiny
and examination {(due ¢ the applicanis past performance).

Please et me know your thoughts on this. Ric should fiave met his conditions by the end of next week,




Corporation Counsel
Gary C. Wood

Associate Counsel
Charles A. Lane
Elizabeth L. Boynton
Donna M. Katsiaficas

CITY OF PORTLAND Penny Littell

November 1, 2001

VIA FACSIMILE 874-6705

Marshall J. Tinkle, Esquirc

Tompkins Clough Hirshon & Langer, PA
3 Canal Plaza

Portland, ME 04112-5060

Re: The Peaks Island Company, LLC v, City of Portland

Dear Marshall:

I have now had an opportunity to review the only performance guarantee form your client
provided to the City of Portland in connection with its site plan for 33 Island Ave. The forms
completed by your client are unacceptable for the following reasons:

The date of expiration reads : September 15, 2001. This date, which was filled in by your client,
has already come and gone. The City cannot approve the form.

As far as the durability guarantee is concerned, there are several blanks left in the form
which need completion, This is the expiration date that must read “three years from the date of
the issuance of the last Certificate of Occupancy at 33 Island Avenue.”™ In addition, paragraph 1
of the form should read “This account shall represent the estimated cost of ensuring the durability
of the project as required by the Planning Board on 7/24/01.”

I assume your client will be amenable to completing new, accurate forms,

Smccrel M
/

Pc.,nny Littell
Associate Corporation Counsel

Thanks you for attention to this mattcr.

PL:hs

& Gary Wood, Esquire
Jonathan Spence
Sarah Hopkins

Alex Jaegerman

389 Congress Street *  Portland, Maine 04101-3509 « (207) 874-8480 » FAX 874-8497 = TTY 874-8936



TOMPKINS, CLOUGH, HIRSHON & LANGER, P.A.
Counselors at Law
Three Canal Plaza
Post Office Box 15060
Portland, Maine (4112-5060

Bruce M. Tormpkins Tl (207) 874-6700
Lawrence R. Cloagh Fax (207) 874-6705
David M, Hirshon

Leonard W. Langer *Also lcensed in MA
Marshall J. Tinkle* and BC

September 17, 2001

HAND DELIVERED

Penny Littell, Esquire
Associate Corporation Counsel
City of Portland

389 Congress Street

Portland, ME 04101-3509

Re:  Peaks Island Company, LLC

Dear Penny:
Following up cur telephone conversation, enclosed are three checks as follows:

1. Check No. 1116 payable 1o the City of Portland in the amount of $28,800.00 in
connection with the Durability Guaranty,

I~

Check No. 1117 payable io the City of Portland in the amount of $4,836.00 in
connection with the Performance Guaranty; and

3. Check No. 1118 payable to the City of Portland in the amount of $300.00 for the
inspection fee,

The final draft of the Durability Guaranty is acceptable. Merrill Lynch is apparently not :
intercsted in participating in the process and [ will engage the services of another mutually
acceptable institution within the next few days. In the interirn, it is my understanding the Cﬁy
will hold the money in a non-interest bearing account. Will you please notify the Planning
Board of the satisfaction of this condition.

Thank vou for your assistance.



Penny Littell, Esquire
September 17, 2001

Page 2
Sincerely,
2
David M. Hirshon
DMH/sdm
Enclosures

cc:  Mr. Jonathan Spence |
Mr. Ric Weinschenk
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Manning & Urban Developrment Joseph E. Gray .~

Dhirecior

CITY OF PORTLAND

June 6, 2001

Mr. Ric Weinschenk

Pealks Island Company, LLC.
33 Island Avenue

Peaks Isiand, ME 04108

Re: The Inn, 33 Island Avenue, Peaks Island
Dear Mr. Weinschenk:

The Inn has been scheduled for a second workshop session before the Planning Board on
Tuesday, June 26™ at 3:30. To make this workshop as productive as possible, please
address or provide the foliowing items prior to Monday, June 18" at 4:00.

1. A copy of the Level 1 environmental study performed on the property and any
information confirming the removal of the underground fuel storage tanks.

2. A detailed lighting plan including catalog cuts for all pole and wall mounted units
and a photometric plan showing compliance with the City of Portland’s technical
and design standards.

3. A landscape plan consistent with the City of Portland’s design standards per
cotrespondence with Jeff Tarling, City Arborist. [ encourage you to discuss the
landscape plan directly with Jeff due to the unigueness of this site.

4. Detailed information regarding the membership of Peaks Island Company, LLC
including financial statements from reputable institutions asserting the financial
capability to complete this project.

i

Documentation of similar, previous projects completed by the members of the
Peaks Island Company to verify that the technical capacity to undertake and
complete the proposed development exists.

6. Letters from appropriate agencies attesting to the adequacy and availability of off-
site facilities including water and sewer service.

385 Congress Bireet = Poustiand, Maine 04101 o= (2078748720 - FAX 758-8238 ¢ TTY 874-8034



November 8, 2001
g1P043

Alex laegerman, Chief Planner
City of Portland

389 Congress Street

Portland, ME 041061

The Inn - Peaks Island, Excavated Material Volumes

Dear Alex:

At the request of the City of Portland, we performed 2 topographic survey of the current
conditions and grades at the proposed Inn located on Island Avenue on Peaks Island. Using
our colliected survey data, we were able to calculate the volumes of the two covered piles of
excavated soit and determine how much of the material may be reused on site.

Our first calculation was generated from our survey of the two piles located southerly of the
existing building. One pile had a blue tarp and another had a clear plastic tarp covering the
pile. Using computer CAD software, we calculate that these two piles combined egual 470
cubic yards of soil. Two other piles on site {one by the retaining wall and one by the southeast
corner) combine for another 25 cubic yards based on site assessment.

Therefare, our total volumetric calculations combined equal 493 cubic yards of material
currently on the site. It also appears that no further excavation would be necessary to bring the
site to base grade for parking or lawn areas.

Using the areas presented to us by Pinkham & Greer Consulting Engineers in their letter dated
November 5, 2001, we then tried to generate volumes of material that could be used as backfill
on the site. We determined that approximaiely 9” (0.75°) could be placed in an area (1,300
square feet) south of the porch and rear corner. That displaces approximately 37 cubic yards.
The second area is basically under the porch on the south side (15° x 42° = 572 square feet).
Here, approximately 2.4 feet are needed to bring the site up to one foot below finish grade.
Therefore, 2.47 x 672 equals 1,612 cubic feet, or approximately 60 cubic vards which can be
dispiaced. A third area where fill can be displaced is in the front porch facing Island Avenue.
Here, the area equals approximately 1,100 square feet and will need an average of 7, or .75
feet. Under area 3, we displace 825 cubic feet, or 31 cubic yards of soil.

The last area where soil will be used on site is with the actual backfill around the addition’s
foundation. We calculated that the length of the trench to be backfilled is 120 feet. The
average width of the trench is approximaiely 2.5 feet, and 6’ of average fill height is necessary
to meet the approved grades (o a base level which allows for 6° of clean cover material. The
backfill of the foundation will provide 67 vards for fill. Combined, the areas of fill will equal
165 cubic vards (37 + 60 + 31 + 67).



Mr. laegerran _ -2- Neovember &, 2001

To evatuate the amount of soil to be removed is calculated by subtracting 195 cubic yards from
495 cubic yerds which equals 300 vards of soil. To accurately determine the amount (o be
hauled off site, we should account for air voids created by excavation and multiple handling of
the seil. Under normal conditions, we assumne that excavated material, such as the soils on
site, typically have a volume of 153% to 20% for voids. Since the pile has been handled once
already. the volume increase 15 likely to be only 10% over the stored volume. Therefore, we
feel that 330 yards (300 x 1.10) should be removed o satisfy the constraints of the DEP and to
meet the grading plan as approved by the City of Portland dated July 24, 200i. For
comparative measures, 330 cubic vards is approximately Z8 dump truck loads (12 cy/load)
and, if conditions are favorable, that would be approximately 7 to 10 barge trips to Portland
from Peaks Isiand assuming 3 to 4 trucks per barge trip depending on the weight of each truck
fully loaded.

Although Pinkham & Green Consulting Engineers used a simpler method to derive their
volumes and based them on tape measure lengths, they provided encugh of a contingency
factor to equal the same number of cubic vards as our survey and hand calculations. The
major difference is that we have accounted for expansion of the compacted soil when handling
and hauling. -

We feel that the removal of 330 cubic vards of soil from the site is an appropriate volume to
satisfy the DEP, City, and the applicani. We understand the applicant, Ric Weinschenk, is
eager to continue his work on site. I he agrees to all of the terms of the soil removal, we
recommend that the City allow Mr. Weinschenk to begin soil removal operations as soon as
possible. Istand barging is dependent on the daily tides fafling correctly during daylight hours.
The window of opportunity is optimum right now to maximize the tides for barge hauling.

The City should make sure that the site is cleared of the material to be hauled prior to frosi
penetrating the material. We believe that a timeframe of 30 days should be ample to remove
the trucked material and account for weather and tidal conditions, seeing that the total seii
removal operation could be completed in two days with fair conditions.

Please feel free to comtact us if you need additional information or if ye:m have further
questions.

Sincerely,
SEBAGO TECHNICS, INC.
/ . Q 7
s

James R. Seymour l/
Project Engineer '

e

IRS:jc

oo Tom Greer, Pinkbham & Greer
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October 30, 2001
oip

Alexander Jacgerman, Chief Planner
City of Portland

389 Congress Street

Portland, ME 04101

Peaks Island Co., LLC ~ The Inn

Diear Alex:

Per your request, we have reviewed the volumetric measuremends of excavated material and
material reused on the site of The Inn at Peaks Island. These volumetric calculations were
based on plans dated October 22, 2001 prepared by Pinkham & Greer Consulting Engineers,
Inc. for the Peaks Island Co., LLC. ©Qur review suggests that the site cui/fill will be
unbalanced and that there will be a net excess of material. In other words, material will need
to be disposed of off site. We would note that the plans lack detail making it difficult to
determine exact quantities of cut/fill. However, we believe that the site presents an unbalanced
condition. More detailed volume calculations could be completed with more definitive details
of existing and proposed grading.

Our review and calculations indicate excavation will require that 767 cubic vards be cut from
the site (approximately 64 twelve cubic yard dump truck loadsy. Based on plans submitted, it
is our opinion that only 295.3 cubic yards will be reused on site (approximately 25 truck
loads). This leaves approximately 471.4 cubic yards to be hauled off site to a suitable disposal
location. The calculations as presented by Peaks Island Co., LLC also did not account for 6
(or 0.5%) of clean loam to cover the fill areas. This decreases their volumes claimed to be
excavated fill. Furthermore, it is difficult to follow or understand how they derived the fill
depths.

Additional concerns depicted on the site plans involve the location of the swale or ditch along
the City of Portland right-of-way. This ditch collects off-site and on-site drainage and diverts
the flow along the property line to Island Avenue. This ditch should be fully contained on the
applicant’s property since existing flows currently do not travel on or over the City’s property.
The grades on the site plan also direct surface runoff over the sidewalk of the inn and over the
handicap space toward the street. Flows should be directed away from pedesirian access areas
an¢ discourage water crossing or icing on these walkways. Drainage infrastructure may be
needed to acconunodate this concern.

i pn e e

Chze Chadacr Sicee PO Box 1339 Shos-broed, Maime (008 | 3548 2050
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© James R. Seymour

Ir. Jasgerman -2 October 30, 2001

Sebago Technics, Inc. has been selected by the City for engineering services, We have a
diversified staff of professional engineers, licensed surveyors, and landscape architects. Mr.
Seymour is a civil engineering in training and has eight years of experience with site plan
design and four years of experience as a municipal engineer reviewer. His experience includes
previously working in Portland and Old Qrchard Beach, and current review work in the Town
of Windham and City of Portland. Owens McCullough is a professional engineer with several
years of site design and review experience and has worked over the past six years with the City
of Portland, among other municipal communities, on a diverse range of projects. These

projects inciude street design, landfill closures, municipal review, boat ramps and spcczalty
projects.

Please feel free to contact us if you have any questions or need any additional information.
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ity of Portland, Maine Land lze
Code of Ordinances. revised 10/01/2000 Chapter 14
Bec. 14-3525. Final gite plan.

granted to the same applicant by any &agency of the city
with respect to the same development ig appealed to any
court by an opponent ¢f the development, the applicant
shall Dbe granted further extensions, beyvond the
expiration of gald period, where the applicant hag
exercised due diligence with respect to defending such
appeal, which extensions shall not last bevend one (1)
year from entry of final judgment.

(g} Amendments to approved plans for development. If at any
time before or during development the applicant reguests minor
amendments to an approved plan for major development, the rlanning
authority may approve sguch minor amendments under the brocedures
for minor development, provided that they do not amount to a waiver
or substantial alteration of the sgite plan, do not change the
developer, and do not affect any condition or requirement of the
planning board. The applicant shall Supply & written statement of
the propogsd amendment(g) and propogsed amended plang to the
planning authority, whose decision as to whether the amendment is
minor shall be final.

¥ (h) Referral of plans to planning board. If at any time

before approval or disapproval of a plan for minor development, the
planning authority determines that, due to its nature or location,
the development should be reviewed by the planning board, the
planning authority mayv refer the plan to the planning board, whose
decision shall be substituted for the planning authority's unless
it declines Jurisdiction. The planning board may decline
jurisdiction and refer the matter back to the planning authority at
any public meeting, including a workshop.

(1) Improvements made in acccrdance witrh public works
standards. All improvements which would otherwige be subject to the
standards of the pubklic works authority if the development were a
subdivigion within the meaning of article IV of this chapter shall
be made or constructed in accordance with the technical and design
standards promulgated by the public works authority pursuant to
section 14-498(a}. In applying said standards, the planning board
or autherity, as applicable, may vary or modify them as provided in
section 14-506.

(3J) Site plan performance guarantee, improvement inspection
fee, engineering review fee and administrative costs. No land use
permits or applications cf any kind shall be processed, reviewed or

Chapter 14
Page 571 of &86



The Peaks Island Company, ..

Permit Application Cover Letter
for the Rehabilitation of 33 Island Avenue, Peaks Island, Maine.

THE INN

The subject property consists of 20,288 square feet located on the southwest side of Peaks Island.
The site is improved with a one story building; a wood frame section constructed in 1929 and an
adjoining concrete masonry unit structure built about 1964. Various smaller additions have been
added over the years, all appear over twenty years by the materials used. In 1929 the property
principally housed a fuel supply and automotive service company, over the years there were
different owners. In addition two lumber companies, several restaurants and bakeries and various
other business including a hotel is said to have occupied the site. Currently, the property is
occupied by a bakery, a fuel supply company as well as a lumber and hardware facility. Records
found suggest it closed its doors for business last in 1998.
The site is located at the intersection of Island Avenue and Welsh Street. This intersection has by
far the highest vehicle and pedestrian traffic count on the island. In is the intersection of the roads
that follow the shore line around the island and the top of the access to the ferry landing.

AL R

This property is very much in need of renovation. The properties adjacent to this are very well
kept and/or recently renovated. The fuel oil supply business currently is not much more then a
parking lot for its five large tank trucks, wheel to wheel facing the street. The appearance of the
fuel trucks at this site is very much incompatible with the area by any standard. They should be
located somewhere other than in the middle of the retail area. Literally no other place exists for
this business. Public opinion is very strong in favor of this supplier staying to compete with
Lionel Pplante Associates, the only other fuel supplier on the island. At a meeting of the Peaks
Island Neighborhood Association last year where the plan to rehabilitate this property was
announce for the first time, the very first question was if the fuel oil company could stay. It was
clearly the members main interest. Moving the trucks to the rear of the property via the paper
street, screening and turning them is a paramount portion of this proposal in terms of that
business’ continued existence at this site. The other business and the physical appearance of the
proposed building are in keeping with needs of the island and this location. This property is an
eye score. This proposal allows for the investment needed to improve it.

PIMING
The submittal of this application is for construction to begin at this time. Hopefully the end of
bad weather and before the summer season begins. The population increases about five times by
the beginning of July. We would like to have the ground work and most of the exterior
completed by that time.



SUPERIOR COURT
CIVIL ACTION
OCKET NO. CV-00-651

STATE OF MAINE
CUMBERLANI, ss.

=

FREDERIC I. WEINSCEHENK, et al,,
 Plaintiffs
vs. ORDER OF STAY AND
PRELIMINARY INJUNCTION
CITY OF PORTLAND,

Defendant

On November 3, 2000, the court (Fritzsche, J.) issued a Temporary Order of
Stay and Temporary Restraining Order in connection with a complaint filed
pursuant to MR Civ,. P. 80B and 65 dated October 3, 2000. 5aid order expired on
November 15, 200_{3r but prov_ided a mechanism for further hearing with respect to
s‘aid cgﬁiﬁiaﬁmt. The. pllaintif.fs- thereafier requested a further hearing and further
injunctive r.elief.

After hearing, the court grants that motion in part, concluding that a
preliminary injunction to the exfent specified herein is warranted because plaintiffs
have shown a sufficient likelihood of success on the merits with respect to their
claim that plaintiffs Weinschenk and Ric Weinschenk Builders cannot be barred
from submitting applications or requests for permits without a hearing and that
their debarment without a hearing constitutes irreparable harm. Because Cottage
Park, Inc. has conceded ~ for purposes of the pending motion -- that there are
existing violations of the City Code with respect to the Willow development, no

injunctive relief is granted with respect to Cottage Park, Inc..
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Extension Acreement
Peoples Heritage Savings Bank
Defect Bond #01330200]

I, Ric Weinschenk, hereby agree o extend, and authorize Peoples Heritage Savings Bank
to extend, the Defect Escrow Account #013802001 which I have secured at Peoples Heritage
Savings Bank for the benefit of the City of Portland and in the amount of $10,147 40

Such extension shall be for g period of at least 60 days from the date of signature below
but in no event shall said defect bond expire in the absence of written notice to the City 15 days
before the expiration of the defect bond. In the event such notice is not provided, the defect bond
shall expire 15 days after such written notice is provided to the City.

This Agreement to Extend the Defect Escrow shall not constitute a waiver of, or
otherwise prejudice, Mr. Weinscherk's legal position as to the applicability or interpretation of
any provision of the City of Portland Code of Ordinances as it relates to public improvements at
Summer Place and/or the letter agreement dated November 13, 1996 in connection with the
Defect Escrow Account.

Dated thisZ&5day of July, 1998

!
(
Rigt Weinschenk

Mornal.dot
07/22/98 4:00 PMl



170 LS. Route Dne
Falmouth, Maine 04105
Tetk: 207.781.5242

Fax: 207.781 4245

CONSLHTING ENGINEERS, .,

Mr. Jaimey Garon, Chairman
Planning Board, City of Portland
389 Congress Street, 41 Floor
Portland, ME 04101

July 24, 2001

RE: Peaks [siand Company, LLC

Dear Mr. Caren:

[ am familiar with the technical capability of Mr. Weinschenk, hgving provided him
with structural design services and construction review services on numerous

projects over the past 14 vears,

These projects ranged from simple, one stery  residential  structures o
complicated, three-story ocean-frant residential siructures, In many cases, the
architectural style of the building included curved walis and challenging details.
The project under Consideration appears to be quite flinear and strafgh?—forward,
and does not contain the level of complexity of past projects. in my opinion, the

applicant possesses the technical skills and cepabilities to construct "th_e building
I accordance with the project drawings and the details contained therein,

Thank you for your consideration.

Sincerely,

PINKHAM & GREER
%Ng, M=

James A. Moran, (i, PE

JAM/Ih



L the undersigned, a resident of Peaks ESE@@ whole heartily
support the Inn projeet proposed by the Peaks Island
ﬁ@mpm% L.L.C.
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L, the undersigned, a resident of Peaks Island whole heartil
support the Inn project propesed by the Peaks Island
Company, L.L.C.
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I, the undersigned, a resident of Peaks Island whole heartily
Support the Inn project proposed by the Peaks Island

Company, L.1.C.
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L the undersigned, a resident of Peaks Island whole heart
support the Inn project proposed by the Peaks Island
Company, L.L.C.
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I, the undersigned, su

I PROJECT

pport the Inn project propesed by the

Peaks Island Company, L.L.C.
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Eram: "Casey, Paul" <CaseyP@aetna.com>

To: "spence@ci.portland.ne us™ <jspenced@ci.poriland...
Bata: Sun, Jut 22, 2001 2:44 PM
Subject; 33 lsland Ave.

Mr. Spence,

| am writing to register fny concerms about the 33 Island Ave. structure that
is being proposed for Peaks Island. Please consicer the following:

* Delay the building onset until a referendum similar to the deer hunt
referendum is completed whereby the island residenis can determine the
outcome of moving forward with the preposed building project.

* What variances need te be changed in order for the project to be
approved? Please answer this via return ernail.

* What about the parking plan and what is the plan to address the
extra traffic that will resuit in the busiest intersection on the island?
Please answer this via return email.

* The builder has a questionable and well documented history of
problems. What is the plan to monitor the building project. This is located
in the most visible place on the island and problems wii be very obvious.
Flease answer this via return email.

” The builder clearly has a plan for development that is rapidly
changing the character of Peaks island. This concerns me. The builder now
has out of state money backing him and | foresee the very real possibility

of rapid growth, Porland has a real conflict of interest because it now

must decide based on the wishes of the islanders vs. the increased property
taxes it will gain. Please answer this via return email,

* With growth comes the potential of increased crime and problems.
What is the city's plan to deal with this? Please answer this via return
email.

* What is the city's plan to control growth on Peals Island? Please
answer this via return email,

* Please be aware that there is growing concern amongsi the isiand
restdents about the rapid development on Peaks. Has there been any
consideration given to appointing a Peaks Isfand Board of development to
determine the Island’s growth? This could be an Important step in avoiding
the bubbling talk of succession on the island. Many people believe, me
included, that we are losing control off our istand and that succession is
the way to go, or at least a viable consideration.

Thank you for your consideration. | look forward to hearing from you.

Paul J. Casey

47 New Isiand Ave.
Peaks Island, Maine
766-5921




From: =Debisland@aal.com>

T Portland. CityHali(JSpence)
Cate: fMor, Jui 23, 2001 10:11 AM
Subject: Peaks isiand Partners-The Inn

To members of the Planning Board:

Thank you for the announcernient of the meeting on Tuesday the 24th. |am
unabie o attend because | will be at work. [ just want to express my
concerns regarding a petition that was circulated this weekend in support of
The inn. The petition stated that the signatories ..."wholeheartedly
support..” this project. Is this the process for getting a plan through the
Board? | did not sign and | do not at this time support the project.

The property under construction at Battery Craven, where this developer has
ripped out nearly every living plant, is just the latest sxample of a

complete lack of concern for a fragile island environment. What the deer can
nio longer do has been done to that particular property,

! digress; back tc The inn. My constructive criticism and unemotional
comments follow.

Are there any ADA requirements for this kind of project o provide
handicapped access to both proposed dining facility as well as the upper
story B & B7

The lighting as proposed ("sombrero” shades) is not effective in reducing
glare uniess you lock dowi from above in my opinion. Wil they be on ali
night long? :

Any thoughts asbout being creative and using solar energy for hot water for
all those bathrooms, laundry and dishwashing?

Deborah Kendali

"It is not the footprint we leave but the footprint we don't leave that
counts,"

e Portland. CityHali(TAF)



From: <RoseannRwalsh@aol.comz

To: PortlandACftyHall(JSpence}
Date: Tue, Jul 24, 2001 12:30 BV
Subject: 33 island Avenue Peaks Island

Dear Mr. Spence,

Once again | am writing to vou ahout the propacty at 33 island
Aveniis, As stated before | am not in favor of the plans for this property.
believe that it is a very congested spot on the island and something has
to be done first, This property is right up from the boat where everyone
walks and rides. | amin the vicinity of 33 island Ave and recsived a
riotice. One thing that | would like to add is that each time | received the
notice it says the existing building that is currently used as a bakery, a
hardwars store and an offica. There may be an office at this building but
the hardware hasn't been open for a couple of years and the bakery has also
closed (I believe last fall). Does this mean it is currently zoned for that
use. With everything closed and the site not being used there is no traffic.

I do hope the city looks into the problem of traffic on Peaks. There are so
many cars and trucks out here and now alot of golf carts as well.

Again thank you for your time.

Rose Ann Walsh

28 Epps Sireet

Peaks Istand



TOMPKINS, CLOUGH, HIRSHON 8 LANGER, P.A.
Counselors at Law
Three Canal Plaza
Post Office Box 15060
Portland, Maine 04112-5060

Bruce M. Tompkins Tel (207) 874-6700
Lawrence R. Clough Fax (207) 874-6705
David M. Hirshon

Leonard W. Langer *Also licensed in VA
Marshall J. Tinkle* and DC

September 18, 2001

Mr. Jonathan Spence
Planning Department
City of Portland

389 Congress Street

Portland, ME 04101

RE:  The Peaks Island Company, LLC

Dear Jon:

It is my understanding we have clarified condition of approval No. 4 as follows:
The inspector will verify weekly to you in writing and at the conclusion of the project
that the workmanship is consistent with industry standards and was completed in a good
and workmanlike manner. Inspections shall be undertaken only if work subject to the
inspections is performed during that week. Inspections shall exclude tenant fit outs,
cosmetic or other work performed by or on behalf of tenants and not the responsibility of
the Applicant. Inspections shall also exclude work performed by utility companies
and/or the City of Portland. The inspector shall identify in his reports any deficiencies.

Sincerely,
B
David M. Hirshon

DMH/sdm



1 I PEAKS ISLAND FUEL, INC. |
F At ¥ 13

June 15, 2001

35 Island Aveniue
P. 0. Box 104
oo, Feleandt Doty Peals Island ME 04108-0104
33 Island Avenue
Peaks Island ME 04108
Gentlemen:

The purpose of this correspondence is to keep you informed of our efforts to

solve the parking situation for our vehicles on your property at the above
address.

We are currently in the process of obtaining the necessary paper work to
present to the Portland Planning Board and hope to have everything ready
within the next few days. We will certainly keep your office informed of our
progress.

As you are aware, Peaks Island Fuel operates a business very important to
the residents of the island and without parking facilities cannot operate. Not
only do we have the backing of hundreds of island citizens (not only Peaks
but Cushing, Great Diamond and Long) but the neighbors of your property
have given us full support.

We are most grateful for your efforts in providing our company with the
necessary means to operate and will keep you informed as we progress.

Very truly yours,

PEAKS ISLAND FUEL, INC.

William J. Portwine
President

Phone: 207-766-5700 Fax: 207-766-2301 Bookkeeping 207-797-8739



AH.# L
June 16, 2001

NOTICE

THERE WILL BE A NEIGHBORHOOD MEETING TO
DISCUSS PLANS FOR THE INN, HARDWARE STORE
AND RESTAURANT ON SATURDAY, JUNE 23, 2001
AT 3:00 P.M. AT THE PROPOSED SITE; 33 ISLAND
AVENUE.

2

PLEASE JOIN US FOR AN INFORMATIONAL MEETING
ON THE PROPOSED REHABILITATION PLANS. WE
WOULD LIKE TO TAKE THIS OPPORTUNITY TO
EXPLAIN OUR VISION, LISTEN TO YOUR THOUGHTS,

AND ADDRESS YOUR CONCERNS.

HOPE TO SEE YOU THERE THIS SATURDAY'!
FEEL FREE TO PASS THIS ONTO OTHERS WHO MAY
BE INTERESTED IN ATTENDING.

RIC WEINSCHENK
MANAGER, PEAKS ISLAND COMPANY



Wherefore, it is hereby ordered as follows:

1. The Stop Work Orders on building permit nos. 000204 and 991351 zare
both hereby staved. |

2. The order to cease any other projects in which plaintiffs Ric
Weinschenk Builders, Inc. and/or Frederic D. Weinschenk, individually, are
involved within the jurisdiction of the City of Portland is hereby stayed unless and
until the City conducts a hearing to determine whether plaintiffs Weinschenk
and/or Ric Weinschenk Builders, Inc. are responsible for the actions or inaction of
the plaintiff Cottage Park, Inc. and determines, after such a hearing, that
Weinschenk and/or Ric Weinschenk Builders is subject to the prohibition
contained in the first'para'graph of § 14-5325()) of the Portland Municipal Code. .Buch
hearing shall satisfy the applicable standards under common law, statutory law and
constitutional law. | )

In the alternative, the City may seek to enforcg § 14-525(j) through a judicial
action, in which case the stay shall remain in effe.ct until and unless a court of
- competent jurisdiction determines that the City is entitled to deny permits and plats
to and refuse applications from Weinschenk and Weinschenk Builders, Inc.
pursuant to § 14-525@').-

3. As long as the stay remalns in effect, the defendant City of Portland
must timely review and timely respond to any applications .and,/ or requests for.

permifs filed on behalf of plaintiffs Ric Weinschenk Builders, Inc. and Frederic D.



Weinschenk in the ordinary course by not treating such requests in a mannes any
different from similar requesté submitted by similarly situated appiicants.

4. The issuance of this order shall not be considered a final adjudication
with respect to the issues arising in the pending matter and/or any related actions.

5. Pursuant to Rule 65(d) this order shall be binding on defendant City of
Portland, its officers, agents, servants, e_mployees, and attorneys, and upon those
~ persons in active concert or participation with them who receive actual notice of
this order by personal service or otherwise.

6. The giving of security is waived because the court concludes that
defendant has alternative remedies against plaintiffs in the event that defendant is
found to have been wrongfully enjoined.

7. This order shall be incorporated by reference on the civil docket

w

pursuant to Rule 79(a).

Thomas . Warren
Justice, Superior Court

Dated: February /S 2001 A



Site Review Pre-Application
Multi-Family/Attached Single Family Dwellings/Two-Family Dwelling
or Commercial Structures and Additions Thereto
In the interest of processing your application in the guickest possible manner, please compiete the Informaticn below for Site Plan
Review
NOTE**If you or the property owner owes real estate or personal property taxes or user charges on ANY PROPERTY within
the City, payment arrangements must be made before permits of any kind are accepted.

The, PEAKE BLAND LOMPHIRY , g . 21 Mae pt oy
Applicant Application Dane
’F&E { ot
Ly LSLARND AU g, PELAST 15 Ay othiess S OATE 8D 156
__ Appiicant’s Mailing Address M [— Project Name/Description
G B by BVE. . PERLS (SLen)
Address Of Proposed Site el O
BLE ~Hle 2B éd -1, - OB
Applicant/Agent Daytime telephone and FAX Assessor's Reference, Chart¥, Block. Lot#
Proposed Development (Check all that apply) _ Wew Butlding Building Addition 5 ¢ _ Change of Use _ Residential Office Retail
Manufacturing Warchouse/Distnbution Parking Lot Other{Specify) &QQ&WN B (pmem  AF %g‘fﬁ%
Tothu pEAS 5148

WEW Bt @paiiT (2be G 1.2

Proposed Building Square Footage and /or # of Units Acrdage o

ite Zoning

Major Site Plan Minor Site Plan_ses” ___

You must Include the following with you application:

1) A Copy of Your Deed or Purchase and Sale Agreement

2) 9 sets of Site Plan packages containing the information found in the attached sample plans and
checkiist. _

(Scetion 14-522 of the Zoning Ordinance outlines the process, copies are available for review at the
counter, photocopies are $ 0.25 per page)

I hereby certify that I am the Owner of record of the named property, or that the proposed work is authorized by the owner of record
and that I have been authorized by the owner to make this application as his/her authorized agent. I agree to conform to all applicable
laws of this jurisdiction. In addition, if an approval for the proposed project or use described in this application is issued, I certify that
the Code Official's authorized representative shall have the authority to enter all areas covered by this approval at any reasonable hour
to enforce the proviiSRS OR the godesgapplicable to this approval

Signature of appiicans; / ek Drate:
U A F % Mence o

Site Review Fee: Major $500.00 Minor 400.00
This application is for site review ONLY, a Building Permit application and associated fees will be required
prior to construction.




14, This Memorandum of Understanding expires on June 30, 2001,

Depariment of Environmental Protection Department of Human
Services :
Bureau of Remediation & Waste Management Bureau of Health
Signed Signed
1David Lennett, Director Dora AL Mills, Director
Burcau of Remediation & Waste Management Bureau of Health
Diaie: Date:
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Non-commumnity, non-transient public water systems are defined as systems that serve at least 25 ol the
same persons for six months or more per year, such as schools and factories or office buildings having
25 or more employees. Non-corumunity, transient public water systems serve at lcast 25 persons, but
not necessarily the same persons, (or at least 60 days of the year, and include restaurants, motels, and
campgrounds.

In order that both agencies can fulfill their respective responsibilities expeditiously and share
information obtained on treatment equipment performance, the agencies agree as follows:

BEWNM acrees to:

1. Notify IXWP when any public water supply has been confirmed by BRWM to be contaminated
above BRWM-cstablished action levels or is considered at imminent risk of becomimg
contaminated. Action levels are sct at one-half the drinking water Maximum Contaminant Level
(MCL), when one exists, or at one-half the Maximum Expeosure Guideline (MEG) when no MCL
has been cstablished, except for MTBE, where the BRWM action level is 25 ppb.

2. Notify DWP beforeBRWM installs point-of-entry (POE) treatment equipment on any public water
systemn or makes changes in treatment cquipment or techniques previously approved by DWP, and
submit schematic diagrams of the treatment train promptly after its mstallation . Treatment
technologies used will be approved by USEPA as best available technology (BAT) or other means
availahle for achicving compliance with the applicable MEG or MCL for contarminants listed in 40
CFR 141.61, and in accordance with good engineering practice for contaminants not listed. '
Equipment will be sized, designed, and instalied such that water available to the public for
consumption meets all MCLs, where these have been established, and MEGs when no MCL is in
eftect. The need for pretreatment equipment to ensure effective, reliable operation of treatment
equipment will be evaluated based on the water chemistry of individual sites. BRWM will
eliminate bypass plumbing i all existing POE equipment in public watcr systems, and will ensure
that its contractors do not install bypasses m the future.

3. Monitor effectivencss of BRWM-instalied treatment equiprnent as nceded. Where a water source 18
contaminated with an organic compound or a petroleum product, BRWM will analyze the finished
water at least quarterly using EPA Method 524.2 for that compound or constituents of the
petroleumn product for which there is a drinking water standard. BRWM will notify DWP promptly
when post-treatment water quality does not meet drinking water standards.

4. Provide DWP with a list of regional contacts and FAX numbers in the BRWM’s Division of
Response Scrvices for notification of possible indications of contamination in accordance with
Paragraph | below. DEP will investigate public water supplies where laboratory data provided by
DWP indicate possible contamination by petroleum or its components or a hazardous substance.
The purposes of such investigations shall be to verify the presence of man-induced contamination,
and identify the source(s) of the contamination for possible remediation in accordance with
BRWM’s statutory and regulatory authority.

27




APPENDIX D
MDEP AND MDHS BUREAU OF BEALTH
MEMORANDUM OF UNDERTANDING
REGARDING TREATMENT FOR OIL
CONTAMINATED NON-COMMUNITY PUBLIC
WATER SYSTEMS
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APPENDIX B
SUMMARY TABLE OF REMEDIATION

GOALS FOR QOIL CONTAMINATED SOIL
AND GROUND WATER

21
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APPENDIX A

FLOWCHART OF DEP QIL REMEDIATION
DECISION - TREE




urigue circumnstances, or if additional data is needed as pari of the overall site monitoring
olar.

Concentration lavels should also guide decisions conceming the replacement of
contaminated private drinking water supplies or provision of long term treatment for these
water supplies. Such long term remediation actions should be provided or required where
prevailing contaminant concentrations are at or above ihe action levels, and are likely to

ramaiit so.

Remediation of Contaminated Public Drinking Water Supplies:

The action levels alsa are to be applied in making decisions in the monitoring, treatment and
remediation of the contaminated public drinking water supplies. Transient non-cormmunity
public water supplies (e.g. malels, restaurants, churches, town meeting halls) should be
handied in the same manner as private residential drinking water supply wells as described
above. Decisions to treat and monitor non-transient, non-comrunity public water suppliss
{e.g. schoois, larger places of employment, food processing facilities, etc) should be
governed by the same criteria, however, the Bureau of Mealth should be notified and
monitoring and treatment shall be in accordance with the Department’s Memorandum of
Agreement with that agency (Appendix D). Decisions on whether to monitor, freat or
remediate community public drinking water supplies contaminated or at imminent risk of
contamination by oil should be made jointly with staff in the Maine Bureau of Health's
Drinking Water Program. Bureau of Health staff shall be contacted when any public drinking
water supply (privately or publicly cwned) is found to be contaminated or at imminent risk of
contamination, including contamination atl low levels.

Investigation of Potentiz] Contamination Sources:

When a contaminated private or public water supply weli has been documented, the source
of the contamination should be investigated (if not known) and preventive measures taken if
feasible, as is required under Department regulation and statute and current practice
regardless of the concentration of oil (evern when beiow all action levels). The objective of
this paragraph is to prevent further contamination of drinking water supply wells by removing
the source.



RECOMMENDED USE OF ACTION LEVELS

The purpose of the action levels is fwo-fold. The first is to guide when, and when not to
reguire or tund the monitoring, treatment and remediation of dizsclved ghase contaminated
groundwater, including contaminated drinking watsr supplies. The second purpose, or
objeciive, is o provide guidance when contamination sites currently undergoing investigation,
maonitoring or remediation are o be closed and remediation expenditures to cease. Some
level of investigation is necessary for any site where oil contamination is detected in drinking
water, even if it appears to be balow all action levels, in order to use these Guidelines. Some
tevel of investigation is necessary for any site where oil contamination is detected in drinking
water, even if appears to be below all action levels, in order to use these Guidelines.

This guidance applies to all Bureau of Remediation & Waste Management staff and their
decisions concerning when, and t¢ what extent, to require responsibie parties or to fund from
the Maine Groundwater Oil Cleanup Fund or other Department funding sources the
investigation or remediation of oil contaminated groundwater. This guidance covers the
investigation, monitoring and remediation of oil contaminated private and public drinking
water supply wells, as well as ambient groundwater.

For the purposes of this guidance document, an action level is defined as the prevailing
dissolved phase concentration of an oii analyie in groundwater as determined by a
Department approved groeundwaier sampling plan and by a laboratory method approved in
accordance with Appendix 8 of Chapter 891 of the Departrnent’s regulations that equals or
exceeds one half of the U.S. Environmernital Protection Agency maximum contaminant jevel
{(MCL); or where no MCL has been established, the State MCL or maximum exposure
guideline (MEG), established by the Maine Bureau of Health in the Department of Human
Services (DHS). Not withstanding the above, the action level for benzene is a groundwater
concentration equal to or exceeding 2.0 ppb. For diesel range organics the action level is 50
ppb' The Department action level for MTBE is 25 ppb or greater. As drinking water heaith
standards changse, the respective action level will change accordingly for use in fuiure
Department decisions.

The term "contamination” has the same meaning as in Chapter 681 Section 3 subsection g.
Under that definition any reportabie laboratory result above laboratory detection levels and
significantly higher than background levels from cther sources, constitutes contamination of

groundwater.

Investigation and Remediation of Ambient Groundwaler:

This guidance should be used in conjunction with Chapter 691. In accordance with Chapter
691, the decision to require an initial hydrogeological investigation is at the Depariment's

1
The Department has found over e that the curent Maine Modified Dro Method for Determining Diesel Range Organics, Methad 4,125, does not curmently produce

reliable results below 50 ppb, making il not feasibie (o have an action level below the cument State drinking water standard.

option. That decision continues to rest with the project geologist as is current practice.
However, this document affects whether to investigate further or to pursue dissclved phase
groundwater remediation based on the findings of an initial hydrogeoloegical investigation.

1
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14,

consumption in the immediate future. In this classification the clean-up goal for soil
may not be immediately attainabie if groundwater contamination is high. The reason
for this is that heavily contaminated groundwater may re-contaminate clean soil as
new equilibrium concentrations in the two media are established.

The purpese of this goal is to remove free product that may be mobile in the
environment. If sufficient product is present in soils at a site it could potentially move
in response to gradients and contaminate a larger area. The presence of free praduct
also creates severe vapor explosion and exposure hazards., After rernoval of free
product, residual contamination feft in the sail may be a source for dissolved
contamination in ground water and hydrocarbon vapors. Where this goal is appiied it
is assumed that the groundwater will not be used for human consumption and will not
discharge to the surface until significant natural attenuation of the contamination has
cccurred. [ is also assumed that no vapor conduits or traps which could cause health
ar satety hazards are present in the contaminated area.

The term "saturated” is used to describe soils which contain mobile product. |t does
rot necessarily mean that the soils are truly salurated. "Saturation” may be identified
by placing a handful of soll in a clear container and submerging it in water. The soll
should then be stirred to break up any clumps. If product droplets or a product layer
forms on the water, the soll should be considered “saturated®. The presence of 2
sheen does not indicate "saturation”. it may be easier io see the product if the water
is decanted into a narrow container such as a VOA vial (40 ml}. It may alsc be
necessary to let silty or clayey materials seitle for a few minutes in order to determine
if product is present.

Baseline sites have been subdivided into two categories to reflect current and
historical land use, Baseline-1 (BL1) for industrial areas and Baseline-2 (BL2) for other
land uses. The BL1 category is for large, current or former known industrial sites,
where the contamination and its affects are in all likelihood restricted to the industrial
site itself or to other surrounding industrial lands. Common examples would include
raifroad yards, oil terminals, paper mills, cther large manufacturing facilities and former
coal gasification sites. BL2 sites include all other non-industrial properties, such as
downtown urban areas, cornmercial strips, and other densely developed residential
and commercial areas where the ground water is not currenily used nor is it likely to
be used in the future. The primary reason for the more stringent BLZ soil standards is
the unacceptability of leaving gross seil contamination in residential and commercial
areas, ultimately resuiting in vapor or other problems in the future, requiring the
Department and the responsible party(ies) to return to the site to undertake cosl!y
further remediation which could have been easily avoided.

To accommodate the variety of sites that fall into the BL2 category and the Guidelines'
relfance on field analytical methods, a range of acceptable soil remediation standards
is provided for greater flexibility with which fo better match the remediation standard to
the conditions that exist at that specific site. Bureau remediation program staff may
choose to select an individual numeric standard, or to establish an objéctive for a

i3
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11.

and/or in the intersected fracture systems. This can change or even reverse natural
gradientis.

The water table is the top of the saturated zone. Maine state law defines a "significant
groundwater aquifer" as “a porous formation of ice contact and glacial outwash sand
and gravel or fractured bedrock that contains significant recoverable cuantities of
water which is likely to provide drinking water supplies.” Cbviously, the aquifers of
most concern to us are sand and gravel deposits and bedrock. Approximate lecations
of mary sand and gravel aquifers have been mapped by the Maine Geological Survey
and published on Significant Aguifer or Sand And Gravel Agquifer maps. Bedrock must
be protected because (1)it is typically the major source of drinking water In rural areas,
(2) it can be extremely hard o remediate once contaminated, and (3) there is potential
for high yield wells(for public or commercial purposes) in bedrock even though there
has been very little exploration for them and few have been developed in Maine.

if the water table is always above the top of the sand and gravel deposit or bedrock
surface then floating contaminants such as hydrocarbons are less likely to
contaminate the aquifer. This is particularly true if the water table surface is
horizontal, In Maine the water table does not usually fluctuate more than 10 feet
throughout the year so if you can determine that the water table is more than 10 feet
above top of an aquifer when you are at a site you can probably conclude that it is
always above the top of the aquifer. {in general the water table fluctuation at most
sites wili be less than & feet),

This may be determined by questioning people or businesses within the area or by
contacting the municipal government or other public water supply crganization. Be
aware that there are some sites where busingsses or individuals may have their own
water supply systems even though public water is available. This is a common error in
the use of these guidelines.

The potential for vapor problems exists wherever there is a source for vapor
generation (free product, contaminated soil, contaminated water, eic.); a pathway to
transport the vapors (porous soils, utility line backfill, etc.}; and, a trap to collect vapors
(such as a basement, manhole, etc.). Vapor problems can occur indirectly when
heavily contaminated water is pumped into a building or directly when vapors enter

" through cracks or other openings in foundations. Many developed areas will have

potential for vapor problems. Structures with low probability of vapor problems include
buildings on slabs, especially if they have continuously cperated ventilation systems.

A non-atfainment zone, for the purpose of these guidelines_only, is an area from which
grouridwater will not be withdrawn for human use because of environmental and/or
institutional factors. Non-attainment zones are defined by the criteria listed in 11A,
118, or 11C below.

114, The zone is in an urban or other heavily developed area made up
predominantly of dense commercial or industrial land uses, OR dense

11
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11.

as™
Go To

(o

Does the seasonal low of the water takle
tall below the top of the underlying aguifer
{sand and gravel deposit or bedrock)?

I unknown, the answer is yes.

Iz the area within 2000 feet downgradient 10
or 1000 feet upgradient served by a public water supply?
(If there are any private wells within this area, answer "No"}

ls there potential for vapor problems 13
within buildings or for a confined space
explosion hazard?

Iz the entire area, within a 2000 foot T1A
radius of the leak or discharge
site, 8 non-attainment zone?

114  isthe s?i:e now or in ine past 144
- been in a predominantly industrial land use?

CLEAN-UP GUIDELINES

12.

13.

Stringent (ST} Clean-Up Action Levels and Goals

Groundwater Clean-up Action Levels:

“Nﬂ“ .
o To

12

11

148

Dissolved phase ground water contamination action levels are 25 ppb for GRO; 50

ppb DRQ; 2opb for benzene; and 25 ppb for MTBE.

Cleanup Goais:

Remove all free product.

Remove or remediate contaminated soil containing greater than 10 mg/kg diesel
range crganics, or 5 mg/kg gasoline range organics as determined by a DEP-

approved laboratory method.

Remediate groundwater containing greater than 50 ug/l gasoline or diesel range
organics, 35 ug/l MTBE or 5 ug/i benzene measured by DEF approved laboratory

methods.

intermediate (IN) Clean-Up Geals



INSTRUCTIONS

Procesd thru the decision tree criteria until you have reached a clean-up goal then
stop. if there is something vou don't understand about a question or criteria please
refer to the corresponding number on the attached explanation sheet. Once you have
reached 12, 13, or 144 or 14B you have chosen & clean-up action level and goal,
Example; Your answer to question 1 is no; you then go to question 2 and your answer
iz yes; you then go to question 2A and vour answer is no; you then go to 12 which
gives you the clean-up action levels for the dissolved phase goal. You then use the
clean-up goal to determine how much soil to remove, or otherwise remediate.



Ancther change in this guidance document is the incarporation of the Department’s exisling
interirn ground water action levels Tor the inftiation and termination of dissolved phase
remediation. Again this applies only to the most sensitive sites. Generally, these
contarminant concenirations are ¥ of the drinking water standard, except for MTBE and
DRO. For MTBE the action level was set at 25 ppb by the Commissioner at the time of
|egisiative discussion regarding MTBE. The action level and remediation goal for DRG are
set at the same concentration, 50 ppb {the practical quantification limit of the DRO lab
method). The action levels and guidance as to their use, are incorparated fromn the BRWM's
October 21, 1897 “Interim Standard Operating Procedurs: Cil Contaminated Ground Water
Remediation Action Levels”.

A summary of the decision iree is presented as a flowchart (Appendix A) at the end of these
Guidelines for use as a quick reference. Also provided at the end of this document is a table
summarizing the Guidelines' clean-up goats {Appendix B), and actior: levels (Appendix C).

This document replaces the February 1, 1895, and October, 1998 editions of these
remediation guidelines.



INTRODUCTION

This guidance documnent outlines a decision tree approach using site specific geclogic and
human exposure related criteria to establish remediation goals for off contaminated soil and
groundwater. Bureau of Remediation and Waste Management staff wili utilize this revised
edition of the "Decision Tree for Establishing Action Levels and Cleanup Goals for Petroleurn
Contaminated Sites" in decisions regarding the infiiation and termination of remediation at
underground storage facilities, other subsurface oil_discharges, bulk plants, above ground
storage fadilities, and transportation spill sites contaminated by gasoline, methyl tertiary butyl
ether (MTBE), kerosene, #2 heating oil and diesel fuel, or other comparable petroleurn
hydrocarbons. Decisions regarding remediation cbjectives for site conlaminated by waste oil
and heavy oils are not governed by this procedure and will continue to be made on a case-by
case basis by Bureau project staff responsible for remediation oversight. This guidance does
not apply to any site or a poriion of a site where hazardous substances conlamination is
documented or likely.? These guidelines apply to both Bursau funded remediation projects
as well as those undertaken by responsible parties or other persons.

The abjectives of these guidelines are threefoid. The guidelines’ first objective is o ensure
greater consistency in the level of clean up required of responsible parties statewide, while
providing sufficient flexibility to accommodate greatly varying site conditions. Secondly, the
guidelines are intended 1o ensure that decisions regarding remediation are based on the risk
of environmential and public heaith effects. These guidelines emphasize preventing human
exposure to oil and petroleum hydrocarbors from contaminated groundwater and to a limited
extent, vapors (see the Bureau’s separate guidelines for indoor petroleum vapor action
levels). Lastly, these procedures are meant to provide guidance to Bureau remediation staff,
responsible parties, professional consultants, and others who undertake oil remediation on
the performance standards such efforts will be expected to meet by the Department. The
final decision on the level of clean-up at a particular site is that of the Department's project

remediation staft.

These guidelines, through the decision tree, establish three leveis of remediation goals. The
first and most stringent is for areas of current or potential future groundwater use for drinking
water. Areas in close proximity to public and private drinking water supplies or sand and
gravel aquifers would fall under the "stringent standards”. For sites where use of
groundwater as drinking water is less likely because of its quality and quantity, "intermediate
standards" are esiablished to abate on-going sources of groundwater contamination and to
minimize the risk of petroleum vapor problems in buildings and utility conduits. Lastly,
"baseline standards” are established for all remaining sites, including those located where
groundwater has already been contaminated beyond use. Baseline soil contamination
standards were divided into twe sub-categories: one for industrial sites, and one for non-
industrial urban areas. At @ minimum, ali sites will be cleaned of oil saturated soil and free
petroleurn products.

TSince waste oil is commonly a hazardous waste, clean-up criteria and analyses other than those included in
these guidelines often need to be considered. These may include the Department’s hazardous waste
regulations as well as the Bureau's hazardous substances seil clean-up guidelines.
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June 23, 2001

Portland Planning Board
City Hall
Portland, ME, 0410

Dear Board Members:

I/We are in support of the Peaks Island Inn Project for the
following reasons:

a. Overnight accommodations
b. Year-round restaurant
c. Hardware Store
. It would significantly improve the appearance of the
propeity
e. It is a permitted use by the City Code
f.

If you have any questions, please call me at _7&5? vﬂféf_ T or
emailmeat . |epn e 25(E ol CO .
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L/ (If you would like to attend the meeting in person, it will be held on June 26", 3:30
p.m., at City Hall in the City Council Chambers, 2™ floor, or if you would like to
email your comments: Jspence@ci.portiand.me.us and please cc:
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June 23, 2001

Portland Planning Board
City Hall
Portland, ME. 0410

Dear Board Members:

I/We are in support of the Peaks Island Inn Project for the
following reasons:

/ a. Overnight accommodations

~ b. Year-round restaurant

v’¢. Hardware Store

~d. It would significantly improve the appearance of the
. property

/‘e. It is a permitted use by the City Code
f.

If you have any questions, please callme at 7/ 2 2 > =92 or

emailmeat 0 ) PEAXS (@ Y DIl STAZ/ON ;
. TV

Regards,

(If you would like to attend the meeting in person, it will be held on June 26", 3:30
p.m., at City Hall in the City Council Chambers, 2™ floor, or if you would like to
email your comments: Jspencer@eiportiand.ie.us and please cc:
peaksistandegaaol.cony)




June 23, 2001

Portland Planning Board
City Hall
Portland, ME. 0410

Dear Board Members:

1/We are in support of the Peaks Isiand Inn Project for the
following reasons:

a. Overnight accommodations
b. Year-round restaurant

c. Hardware Store

d. It would significantly improve the appearance of the

property
It is a permitted use by the City Code

o

If you have any questions, please call me at B - or
email me at

Regards,

(1f you would like to attend the meeting in person, it will be held on June 26", 3:30
p.m., at City Hall in the City Council Chambers, 2™ floor, or if you would like to
email your comments: Jspence@ei.porttand.me.us and please ce:
g_g_e:_n_'ksislangl_t;f_r[égl;a_l_ai(_g_om)




Minutes of the Peaks Island Company M
June 23, 20601
3:00 pom,

Ric Weinschenk called the meeting to order at 3:10 pan

There were approwamately 50 people in attendance.,

Ric welcomed everyone and infroduced his partners, Amy Weinschenk and Sandy
Sturrock. He asked evervone to sign in on the Sign-In Sheet.

He went over the plans/design for the Inn, Restaurant, Hardware Store, and Peaks Island
Fuel. He drew to scale, the footprint of the Tnn project for all to visualize. He displayed
drawings of all elevations and plans.

(uestions were ask of what would be in the hardware store, e.g., will you have lumber,
paint, etc.

Question was asked i there were plans to build any additional stories to the building. Ric
answered no additional plans at this time.

Numerous questions were asked about Peaks Island Fuel. Will you let them stay? Where
wili you put themt? How wilk they get onto the property? Ric responded that he has
reserved space Tor Peaks [sland Fuel, but they must get permit from the City to use the
paper road for access,

They asked how many rooms the Inn would have. Ric responded & plus the Tnn Keeper's
apartment.

Leslie Walters told Ric thai his design was beautiful and in keeping with the island
architecture.

A neighbor questioned if we had to have trees on the Welch side. He doesn’t want them.
It will block his view,

Dave Norton said the City was responsible for the permission needed for the Paper Street
Access Peaks Island Fuel needs that it was not Ric’s respousibility.

Agt Fink suggested we should be opposed 1o Peaks Island Fuel being on our property and
the city should re-zone another area for them to park. They should not be on the main
street of Peaks.

Margie Mahler told Ric that the design was spectacular and the project is needed.

Others agreed and said it was about time to clean up Peaks.

Omne person said that she hkes the laid back, casual, down to earth people that live on
Peaks and did Ric have any concerns that the Inn would change that environment. Ric
said 1t would not. She then asked if Ric had te build something so grand. He said he is
building to the design shown.

Ric ask if there were any more questions, none were asked.

He adjourned the meeting at 4:05



170 U.S. Route Cne
Falmouth; Maine 04105
N (| it
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PINKHAM & GREER i Fax: 207.781.4245

CONSULTING ENGINEZRS, INC.

June 18, 2001
File: 00125
City of Portland
City Hall
389 Congress Street
Portiand, ME 04101

RE: RECOMMENDATION FOR RIC WEINSCHENK

Dear Sirs:

| have been requested to provide a letter of recommendation for Ric Weinschenk
as to his technical capabilities to complete the renovations to the Inn, Peaks
Island.

| have worked with Ric for 15 or 16 years. Over that time | have found him to be
very honest and straightforward. He has excellent technical and design abilities

making his projects unusual and a great benefit to his clients.

In my opinion Mr. Weinschenk has the technical capabilities to complete the
renovations of the Inn, Peaks Island.

Sincerely,

PINKHAM & GREER

omas S. Gree gug

TSG/h



Clarification of Condition of Approval #4 for the Inn on Peaks Island

This condition of approval is as follows:

The project will undergo weekly inspections at the applicant’s expense by an unaffiliated
third party qualified in the review of building construction. This inspecior will verify weekly
and at the conclusion of the job that the quality of workmanship meeis a standard of
durability. Deficiencies shall be noted by the inspector and promptly reported (o the City.
The City shall provide the developer with written notice of any deficiency and a thirty-day
opportunity fo cure. In the event that the deficiencies are not corrected, the City shall impose
a stop work order on the project and shall bring the maiter before the Plunning Board at its
next meeting. The Planning Board shall consider the matter at that time, offording the
developer due process, and shall determine the merits of the maiter and proper resolution. A
durabilily guarantee in the amount of 10% of the construction cost will be provided to the
City to secure the above provision. The City will hold this guarantee for a period of three
years following the completion of the project to ensure that any undetected deficiencies are
addressed. This guarantee will be supplemental and not in replacement of the performance
guarantee required for applicable site work. Any deficiencies arising afier the completion of
the praject will be subject to the same process identified above and shall be brought before
the Planning Board lo determine proper resolution.

This condition shall be administered in the following manner:

/

'

1. The unaffiliated third parly inspector may be any certified structural engineer or
code compliance officer not involved with the Inn on Peaks Island Project. The
inspector may not be a member or employee of any firm serving as the
consulting engineer(s) on this project.

2. The chosen inspector will contact the Planning Office lo establish protocol prior
to the commencement of the project.

3. The inspector will verify that the quality of workmanship meets a standard of
durability. The standard of durability is as follows.

The construction has been found to meet all applicable local and state
building codes and laws through an inspection conducted at an enhanced
level of scrutiny and dctail.

4. The inspector will provide the Planning Office with weekly written reports
outlining the project status, items inspected and condition found relative to the
established durability standard.

Jonathan Spence
Planner

O\PLAN\DEVREVW\islandave33\Clarification of Condition of Approval.doc -1-



o

resolution,

The applicant will provide a complere set of stamped drawings representing the project as presented
to the planning Board on July 24, 7001

Please note the following provisicns and requirements for all site plan approvals:

1.

[

A performance guarantee covering the site improvements as well as an inspection fee payment of
2.0% of the guarantee amount and 7 final sets of plans must be submitted to and approved by the
Planning Division and Public Works prior to the relcase of the building permit. Ifyouneed to make
any modifications to the approved site plan, you nust subimit a revised site plan for staff review and
approval.

The site plan approval will be deemed to have cxpired uniess work in the development has
commenced within one (1} year of the approval or within a time period agreed upon in writing by the
City and the applicant. Requests to exiend approvals must be received before the expiration date.

A defect guarantee, consisting of 10% of the performance guarantee, must be posted before the
performance guarantee will be released.

Prior to construction, a preconstruction meetin g shall be held at the project site with the confractor,
development review coordinator, Public Work's representative and owner to review the construction
schedule and critical aspects of the site work. At that time, the site/building contractor shall provide
three (3) copies of a detailed construction schedule to the attending City representatives. It shall be
the contractor's responsibility to arrange a mutually agreeable time for the preconstruction meeting.

I work will occur within the public right-ot-way such as utilities, curb, sidewalk and driveway
construction, a strect opening permit(s) is required for your site. Please contact Carol Merritt at §74-
BR300, ext. 8828, (Only excavators licensed by the City of Portland are eligible.)

The Development Review Coordinator (874-8300 ext, 8722) must be notified five (5) working days
priet to date required for final site inspection. Please make allowances for completion of site plan
requivements determined to be incomplete or defective during the inspection. This is essential as all
site plan requirements must be completed and approved by the Development Review Coordinator
prior to issuance of a Certificate of Occupancy. Please schedule any property closing with these
requirements in mind.

The approval is based on the submitted application, site plan, and stated conditions. If there are ary
questions, please contact the planning staff.

OAPLANDEVREVWAISLANDAVEIZAPPRVLTR.DOC



Sincerely,

Jaimey Caron, Chair
Portland Planning Roard

ce:

Joseph B. Gray, Ir., Director of Planning and Urban Development
Alexander Jacgerman, Chief Flanner

Jonathan C. Spence, Planner

P. Samuel Hoffses, Chief Building Inspector

Marge Schmuckal, Zoning Administrator

William Bray, Deputy Director/City Traffic Engineer
Jeff Tarling, City Arborist

Lt Gaylen McDougall, Fire Prevention

Penny Littell, Associate Corporation Counsel

Mary Gresik, Building Permit Secretary
Development Review Coordinator

Lee Urban, Director of Econormic Development
Susan Doughty, Assessor's Office

Approval Letter File

ONPLANDEVREVWUSLANDAVE3NAPPRVLTR.DOC



July 31, 2001

Mr. Ric Weinschenk

Peaks Istand Company, LLC.
33 Island Avenue

Peals Island, ME 04108

Re: The Inn, 33 Island Avenue, Peaks Island
(CBL 84-1.-7)

Dear Mr. Weinschenk:

On July 24, 2001 the Porlland Planning Board voted 5-0 (Delogu and Rodriguez absent) that the plan
presented is in conformance with the Site Plan Standards of the Land Use Code with the following

conditions:

1. That a non-invasive geophysical survey be conducted on the site to establish the presence or
absence of underground storage tanks.

2. That the Developmeni Review Coordinator be notified 48 hours prior to any and all excavation
on the site to enable monitoring. '

3. That the DEP and the Development Review Coordinator be immediately notified if any evidence
to the presence of either an underground storage tank ov heavil V-statned or fuel-saturaied soils
is found. All soils ihat do not meet the DEP “intermediate”’ standard must be removed and
disposed of vff-site following DEP protocol,

4. The project will undergo weekly inspections at the applicants expense by an unaffiliated third

party qualified in the review of building consiruction. This inspector will verify weekly and at the
conclusion of the job that the quality of workmanship meets a standard of durability.
Deficiencies shall be noted by the inspector and promptly reported to the City. The City shall
provide the developer with written notice of any deficiency and a thirty-day opportunity to cure.
In the event that the deficiencies are not corvected, the City shall impose a stop work order on
the project and shall bring the matter before the Planning Board at its next meeting. The
Planning Board shall consider the matter af that time, affording the developer due process, and
shall determine the merits of the matter and proper resolution. A durability guaraniee in the
amount of 10% of the construction cost will be provided to the City to secure the above
provision. The City will hold this guaraniee for a period of three years following the completion
of the project to ensure that any undetected deficiencies are addressed This guarantee will be
supplemental and not in veplacement of the performance guarantee required for applicable site
work. Any deficiencies arising after the completion of the project will be subjeci 10 the same
process identified above and shall be brought before the Planning Board to determine proper

O'PLANDEVREVWASLANDAVE33APPRVLTR. DOC



CITY OF PORTLAND, MAINE

MEMORANDURM
TO: Chair Caron and Mermnbers of the Portland Planning Board
FRROM: Jonathan Spence, Planner

DATE: Fune 26, 2001

SUBJECT: The Inn, 33 Tsland Avenue, Peaks Island Company LLC, Applicant

Introduction

This 15 the second workshop belore the Planning Board for a proposal by the Peaks Island
Company LLC. to renovate and expand the existing building located at 33 Island Avenue. This
project will accormmodate rental space for a restaurant, a hardware and general merchandise store,
an office and a sccond floor 6-room bed and breakfast. Six parking spaces would also be provided
on site.

The existing structure 1s approximately 4,104 square teet. The lotal site is approximalcly 20,288
sguare feet and is zoned IB, Tsland Business. The existing structure is or has been used as a gas
statior, a bakery, a hardware and building supply store, and an office for a local fuel company.
Currently, the predominate use of the site is as a parking area for Island Fuel's vehicles. The
propertly is located at the intersection of Tsland Avenue and Welch Street and is bordered on one
side by a “paper street” known as Meridian Street.

The first workshop identilied concerns shared by stall and the planning board. The applicant has
responded to these concerns with additional submittal decuments (see aftachments 1,2}, A
summary of these concerns and the applicant’s response follows.

Lighting

Staff had requested that the applicant supply detailed catalog cuts of all proposed lighting fixtures
and a photometric plan in compliance with the City’s lighting standards. The applicant has
provided catalog cuts that are in compliance with standards (see attachment 5). Prior to a public
hearing on this proposal, staff requests a photometric plan demonstrating that the lighting scheme
i in compliance with City standards.

Building Height

A question was raised at the first workshop in regard to the height of the proposed building and
the manner it was being measured. Marge Schmuckal, the zoning administrator, has reexamined
this issue and has found that the proposed structure does comply with the height limitations of the
zoning ordinance. A memo to this effect will be available at the workshop.

Environmental Conditions

Due to the prior use of the property as a gasoline filling station and fuel oil depot, a request was
made of the applicant to provide a Phasel Environmental Site Assessment. The applicant has



provided this report. The reports findings and conclusion were that several recognized
ervirommenial conditions may exist on the site. These conditions are related to the possible
continued existence of underground fucl storage tanks and the possible presence of contaminated
sotls. Btaff recommends (o the board three possible provisions 1o assurce that any environmerital
conditions that do exist on the site are addressed appropriately.

1. That a nen-invasive geophysical swvey be conducted on the site to establish the
presence or shsence of underground storage tanks.

2. That the Bevelopment Review Coordinator be notified 48 hours prior to any and all
excavation on the site to cnable monitoring.

3. That the DEP and the Developinent Review Coordinator be imumediately notified 1f
any evidence o the presence of either an underground storage lank or heavily-stained
or fuel-saturated soils is found. All soils that do not meet the DEF “intermediate”™
standard must be removed and disposed of off-site following DEF protocel.

A copy of the summary of the Phase | Environmental Site Assessment is inciuded as attachiment
6.

Landscaping

Staff has requested that the applicant provide a landscape plan in compliance with the City’s
design standards. The applicant has provided a revised landscape plan that is currently being
reviewed by the City’s Arborist for compliance (see attachment 4). A landscape pian in
compliance with the City’s standards is required prior to a public hiearing.

Presence of Off-Site Facifities

Staff has requested that the applicant provide letters from agencics confirming the availability and
adequacy of services. The applicant has provided letters from the Portland Water District and
Central Maie Power confirming availability of water and power. These letiers are included as
attachment 7. A letter contirming the availability of sewer has been delayed due to the need for
additional information from the applicant. This letter will be required prior to a public hearing on
this project.

Site Features

The staff has requested that the applicant make two minor adjustments to the site plan concerning
the materials for the proposed walkways and the length of the guardrail along Welch Sireet. The
applicant has complicd with this request.

Financial Capability

The applicant has proved staff with a narrative detailing how the project will be financed.

Confirmation of this financing arrangement is forthcoming from the financial institution and will
be required prior to the public hearing.



Technical Capabifity

The applicant has provided staff with a list of previous similar projects completed {see attachmient
&}. These projects are located in Vermont and occured 2G-25 vears ago. Attempis to determme if
these projeets were corapleled in a timely and satisfactory manner has been unsuccessful to date.
Further attempts are in process.

The applicant, doing business as Cottage Park, Ine., has developed four detached PRUDs in
Partland, in addition to several single-family homes on Peaks Tsland and on the maindand. The
status of cach of the PRI projects is listed below:

1. Cottage Park - Allen Avenue/Brock Road
-Approved in 1993
Drainage issues required the City to call the performance guarantee in order to
install 2 field inlet/catchbasin systeni. The City recently spent $36,000 to repair
and reconstruct portions of the roadway system. (See attachment 9)

2. Summer Place- Ocecan Avenuc.
-Approved m 1995
Drrainage, roadway and lighting issues required the posting of a second
performance guarantee for repair work.

3. Willow-Mition Street and Lassell Street
-Approved in 1996
Drrainage, roadway and lighting issues. Lack of completion of work forced the
City to call the performance guaraniee (see altachment 10},
Court cases pending.

4. Redlon Park -Redlon Road
~Approved in 1997
Lack of completion of the landscaping and clean up forced the City to call the
performance guarantee {sce attachment 11)

Although the applicant does have extensive experience in residential home construction, the
technical capacity 1o complete this project in a timely and complete manner has not been
thoroughly demonstrated.

Neighborhood Meeting

The applicant was strongly encouraged to hold a neighborhood meeting as an opportunity to
discuss the proposal with the community. Thal mecting has been scheduled for Saturday, June
23" at 3:00 at 33 Island Avenue, Peaks Island (sec attachment 12). Minutes from this meeting
will be available at the workshop.

Attachments:
1. Letter to Applicant 6-05-01
2. Applicant’s Response 6-18-01
3. Site Plan
4. Landscape Plan
5. Catalog Cut for Lighting Fixture
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10.
11.
12.
i3.
4.

ESA Bummary

Utility Letters

Project and Expertence List for Peaks Island Company LLC
Cottage Park Correspondence

Willow Subdivision Letter of Crodit Activation

Redlon Subdivision Letier of Credit Activation

Nuotice of Neighborhood Mesting

Eetter from Peals Island Fuel

Letter of Recommendation from Thomas Greer P.E,
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CITY OF PORTLAND

June 6, 2001

Mr. Ric Weinschenk

Peaks Island Company, LLC.
33 Island Avenue

Peaks Island, ME 04108

Re: The Inn, 33 Island Avenue, Peaks Island
Dear Mr. Weinschenk:

The Inn has been scheduled for a second workshop session before the Planning Board on
Tuesday, June 26™ at 3:30. To make this workshop as productive as possible, please
address or provide the following items prior to Monday, June 18™ at 4:00.

1. A copy of the Level 1 environmental study performed on the property and any
information confirming the removal of the underground fuel storage tanks.

2. A detailed lighting plan including catalog cuts for all pole and wall mounted units
and a photometric plan showing compliance with the City of Portland’s technical
and design standards.

3. A landscape plan consistent with the City of Portland’s design standards per
correspondence with Jeff Tarling, City Arborist. I encourage you to discuss the
landscape plan directly with Jeff due to the uniqueness of this site.

4. Detailed information regarding the membership of Peaks Island Company, LLC
including financial statements from reputable institutions asserting the financial
capability to complete this project.

5. Documentation of similar, previous projects completed by the members of the
Peaks Island Company to verify that the technical capacity to undertake and

complete the proposed development exists.

6. Letters from appropriate agencies attesting to the adequacy and availability of off-
site facilities including water and sewer service.

389 Congress Street. = Portland, Maine 04101 «  (207) 874-8721 » FAX 756-8258 + TTY 874-80936



7. The site plan needs to be amended to show the guardrail fence along the Welch
Street side of the property exiended lo the point where the retaining wall is less
than 4 feet in height.

8. Itis possible that the proposed crushed stone walkway to the rear office may need
to meet ADA requirements. If this is the case, a different material may be
necessary.

9. Asitis unclear on whom the tenants of the building may be in the future,
descriptions should be as generic as practical. The site plan should be amended 1o
reflect the uncertainty of the rear office tenant.

I strongly encourage you to hold a neighborhood meeting with Peaks [sland residents
prior to the next workshop. If you have any questions concerning these items, feel free to
contact me.

Sincerely,
T
Jonathan Spence
Planner

ce: Sarah Hopkins, Development Review Services Manager
Penny Littell, Associate Corporation Counsel
Alex Jaegerman. Senior Planner
Tom I'ortier, Neighborhood Liaison



STATE OF MAINE : . SUPERIOR COURT
CUMBERLAND, ss. cya T hesile CIVIL ACTION
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FPlaintiffs }
) . ORDER OF

v, ) STAY AND TEMPORARY
) RESTRATNING CRDER

| crTv OF PORTLAND )

}

Defendant );

Upon consideration of Plaintiffs’ Emergency Motion for Stay and/or Temporary
Restraining Order, and after hearing, the Court finds that the issuance of a stay and
temporary restr.ainmg orc‘ier is needed to preserve the status quo and to av 01d irreparable
injury to the Piéiﬁtiffs Fredenck D Wemschenk Ccrttace Park lnu and Ric Weinschenk
Builders, inc. ' | N

WHEREFORE, it is hereby ORDERED as follows:

1. The stop work order on Building Permit No. 000204 and the stop work order
on Building Permit No. 991351 are bothlher_eby stayed.

2 The order to cease any other projects in which Plaintifts are tnvolved in the
City of Portland is hereby stayed.

3 Defendant City of Portland is hereby resirained from refusing tc_g issue new
permits to Plaintiffs on the basis of the alleged failure to comply with Defendant’s
September 25, 2000 letter, pending & hearing on a motion for a preliminary injunction.

4. De‘Fendant City of Portland is restrained from rejecting applications by any of

the Plaintiffs for any propos ed subdwlszons Or Site plans on the basis of the alleged failure to

e =
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comply with Diefendant’s September 23, 2000 latter; pending & hearing on a motion for a
prelirninary injumtion,

5. This Creder shall be binding on Defendant City of Portland, iis agents,
servants, employees, attorneys, successors and assigns, and upon those parsons n active
concert or participation with themn who receive actual notice of this Order by personel |
service or otherwise.

6. The giving of security is waived, because the Court is satisfied that {c the
extent Plaintiffs have enforceable obligations that Defendant is secking to enforce, these

would be covered by the bond in the form of a letter of credit which remains in force.

Justice, Superior Court / _
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FREDERIC . WEINSCHENK, et al.,

Plaintiffs

VS, ORDER CF 8TAY AND
PRELIMINARY INTUNCTION
CITY OF PORTLANNT, '
Defendant

On Novernber 3, 2000, the court (Fritzsche, 1.} issued a Temporary Order of
Stay and Temporary Restraining Order in connection with a complaint filed
pursuant to M.R. Civ. P. 80B and 65 dated October 3, 2000. Said order expired on
November 15, 2000, bL.t prowdea a meeﬂban*sm for further near‘ng with res;:eﬂt to
Sc:.ld. é@mplaﬁrt The plam’mts thereaffer reques*ed a further he;«mr‘u‘-r and farther
injunctive rehef

After hearing, the court grants that motion in part, concluding that a
preliminary injunction to the extent specified herein is wartanted because plaintiffs
havelshown a sufficient likelihood of success on the merits with respect to their
claim that plaintiffs Weinschenk and Ric Weinschenk Builders cannot be barred
from-submitting applications or requests for permits without a hearing and that
their debarment without a hearing constitutes irreparable harm. Because Cottage
Park, Inc. has conceded — for purposes of the pending motion -- that there are
existing violations of the City Code with respect to the Willow development, no

injunctive relief is granted with respect to Cotiage Park, Inc..



Wherefore, it is hereby ordered as follows:

1. The Stop Work Orders on building permit nos. 000204 and 991331 are

£

both hereby staye

2. The order to cease any othaer projects in which plaintiffs Ric
Weinschenk Builders, Inc. and/or Frederic D. Welnschenk, individually, are
involved within the jurisdiction of the City of Portland is heveby stayed unless and
until the City conducts a hearing to determine whether plaintiffs Weinschenk
and/or Ric Weinschenk Builders, Inc. are responsible for the actions or inaction of
the plaintiff Cottage Park, Inc. and determines, after such a hearing, that
Weinschenk and/or Ric Weinschenk Builders is subject to the prohibition
contained in the first para'graph of § 14-525()) of the Portland Municipal Cocié, ISuch:
hearing shall satisty the applicable stanc‘lérds_-undgr-comnﬁon_l’aw, statutory law and
constitutional law. | | )

Ir the alternative, the City may seek to enforce § 14-525() through a judicial
action, in which case the stay shali remain in effect until and unless a court of
competent jurisdiction determines that the City is enfitled to deny permits and plats
to and refuse applications from Weinschenk and Weinschenk Builders, Inc
pursuant to § 14-525().

3. As long as the stay remains in effect, the defendant City of Portland
must timely review and timely respond to any applications and/or reguests forl

permits filed on behalf of plaintiffs Ric Weinschenk Builders, Inc. and Frederic D.

b



Weinschenk in the ordinary course by not treating such requests in a manner any
lifferent from similar requests submitted by similarly situated applicants.

4. The issuance of this order shall not be considerad  final adiudication
" with respect to the issues arlsing in the pending matier and/or any related actions.

5. Pursuant to Rule 65(d) this order shall be binding on defendant City of
Portland, its officers, agenis, servants,.e_mployees, and attornevs, and upon those
persons in active concert or participation with them who receive actual notice of
this order by personal service or otherwise.

b. The giving of security is waived because the court concludes that
defendant has alternative remedies against plaintiits in the event that defendant is
found to have been wrongfully enjoined.

7. This ordér shall be incorporated by reference on the civil docket

pursuant to Rule 75(a).

v
o

Dated: February /5, 2001 »-.‘_/Q'”—\f—\

Thomas D. Warren
- TJustice, Superior Court

3}
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C Broms “Stave Bushay

I Comprionerie
' EXHIBIT

<srbushey@malneg 7.ooms .
To! 'S king" «SH@G portland.me us®
Drate: Wead, Nov 15, 2000 3126 BM

B ubiett Radlon Park Punchilst Completion Blalus

Sarah,

anns Earls and 1 have reviewsd the status of the defects cufined in the Ortober 34, 2000 lstier By Jue
Gray to Ric Weinschenk anel offer the faliowing observalions:

i, The strest fighting remains incomplets as the light Gxturas have not besn inetalied, Assurning the
aroper canguit and wirng has giready bean nstated, @ reasonalie opinion nf cost to complete this work
wonld be 31,000, If the cenduif and wiring has not been installed this sould be jnereased 1o §2,500.

2. he retalning wall has not been satisfacorly reestablisted and made stable. An opinion of cost for
thrig wark would be 3500

3 Lot 4 has nol been cisanad up and the giit fence raken down., An opinion of cost for this would be
g2s50.

4 ‘The debris has nol béen remowad. an opinion of cost would D¢ TTE0.

5. The retaining wall adjacent house #43 has not been rebullt. the opinion of cost woulg be $500
g§. The ditch has not bean racongtructed. The opinion of enst would be ETEQ.

7. The headsione has not Been reset. The Qpirﬂ{iﬁ ot cost is $374.

3. The plywood has been ramoved.

9. We arg LNawarg i 3 sewage grinder pentp NAas DEED provided @ the associstion.

-ff you have BNy quesﬁen?‘r&gam-ing these comments please cail.

L

el o manny el “pi@cl portland, me us=




Page | of 2

Suby, Fwe: Redion soscion
Crate: M? %1 Q§ “18 Al Ewam Sian&mﬁ Tim&

S S —

From: "Sleve Eushey <srbusheydmaine, e somm
To: "Savah Fopiing” <SG porlland me ys>
Co! “penny el <pi@ol portiand me.us>

Sent: Tuesday, Novamber 21, 2000 5§24 P
Subjed: Redion Ingpection

Sarah,

Chrig Eavle and | visited the Redion FRUD at 2:00 pm ‘oday 8nd cheerved the
following ftems related 10 the odtober 30, 2000 order.

1. Thae street ight appesr 1o be now in place and the wiring complete
however | s meommoended that the Clty's eleciriest Insnecior teheaw the
work for compliance o all relevant codes.

Z. The retaining wall sdiscant (he piay greg consists of vedous lage size
houtders haphazerdly placed to farm sorme type of retaining struciure. We
recommend the siones be rmachine placed o a more fm condition and smalier

 chitak stones hand or machine placed 1o secure the store wall Inte a %c:ang
lasting structure.

3. Lot #4 remains v be dleansd up &nd the dabeis, wood eto. remaved fropn
ih@ ket

% v

4 “This #tem generally appears compiete.
8. This tem 18 complete,
&, This #em s complets,

7. The stone has been caulked glong the m’ackﬁne We wil sccapt i a3
ciriptate,

8. This e 8 complete,
g of this dem.

8. We are unaware of the =t

if vou have any guéshions pease cail.

Steve Bushey acting Development Review Cotrdinglor.

Headers _
Retum-Lath:; <mclegy 1 maine m.oom>
Recslved: from fy-yid1.mx ecl.com {ry-ya0i.meiact. com [172.18.747.17) by afr-ygl2.mell. sol.com

Friday, February 02, 2001 Americs Online; COTTAGE HO
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POEQELES PR

Will there be space for Peaks Island Foel?

We have reserved space for PIF, who must obtain permits from the City to acoess
the allotted area on our property.

When will you start construction?

Afier the building permits are signed and not before Labor Day

How long will the construction teke to complete the project?

Construction should take approximately 6 to 8 months

How many rooms will be io the Inn?

6 plus the Innkeeper’s apartoent

What will be in the Tnn when i opens?

Peaks Island Hardware — good stuff mosily

Will consist of Limited hardware, painting, elecirical plumbing, and general house
ware needs, tool and party rentals, some lumber, and package shipping supplies.
Wa are also going to have an ATM, computer/infernet terminals, and a fireproof
safe for long and short-term storage. In short, alot of the things you hate to make
a specizl trip 1o the mainland for.

Fhe Rig Fish Grill - stooply great food — thyee limes 2 day

This is the name we have selected for the restawrant. Our floor plan has a counter
with fifteen stool plus tables and booths for about Gfty more inside. There will
also be tables and chairs on the porches, open and covered. The mterior design is
rermimiscent of Norman Rockwell but with a bit more fim and coloz. We plan on
serving three meals a day to the guests of The Inn as well as the general public.
Our siyle will be a blend of grilled and fresh New England and igernational
seashore specialties. Our signature will be homeraade and fresh, We will also

. prepare meals to take home.

Peaks Island Ine —island style comfort

This is our name for the Bed and Breakiast business as well as the location in
general, Our plan includes 6 suites plus an Innkeepers apartinent. Each room is
named after different islands in the bay and each has a private outside porch,
Some suites have separate bedrooms and high ceilings. All the rooms are
spacious and enjoy istand style décor inclading painted wainscoting, buili-ins and
cottage furniture. Accents inchude collectibles and artifacts from summers gone-
by. Each has a fireplace, a large full bath with soaking tub, closets and otber
amenities; including room service, telephone, cable TV, and refrigeration. Fach
suite is designed to feel as unpretentious, relaxed and comfortable as Peaks Island
Peaks Island Fuel — the friendly company

Tt is true, there are some parking issues to resolve, but we are committed to
keeping a place for the fuel company that is safe, clean, and much less visible
then currently exists.

€: Will the Inn provide adequate parking?
A: We are providing 50% more parking than required

If you have additionsl questians, please eroail: peaksislandeo@acleom



Tune 23, 2001

Portland Planning Board

City Hal
Portland, ME.

Diear Board Members:

I/We are in support of the Peaks Island Inn Project for the

following reasons:

& COvernight accommodations
L8 Year-round restaurant
-7 Hardware Store

- Tt would significantly improve the appearance of the

property
e. It is a permitted use by the City Code
f.

#
E

e

If you have any questions, please call meat __/¢6 ~ =5

ofF

email me at

Regards,

.
{0 2 o,

= - s H B et
AT o i Lo vl
IN e S AR N Y e
W AT e j hm oA B,

(Ef vou would like to attend the meeting in persom, il will be held on June 26", 3:30
p.10., at City Hall in the City Council Chambers, 2 floor, or if you woald like to

email your comments: Jepence@cingrtiand. me.us and please oo

neaksislandeo@aol.cond




Fune 23, 2001

Portland Pl
City Hall
Portland,

Diear Board Members:

/We are in support of the Peaks Island Inn Project for the
following reasons:

s

(a, Overnight accon

, nodations
b. Year-round restaurant
(¢, Hardware Store
d. Tt would significantly improve the appearance of the
property
(e. 1t is a permitted use by the City Code

i_.i” m",t{ e ("::I\'_hm:.._ T :‘ i’."c',':‘“-.} i /;\.Q_ - pped A DOV S
L{ (/(i{:_'{: :‘{'“—\‘ -:i‘ﬁ{i ‘:'L-'i:"t“-- ."' {_.A-.---,..--!‘.i.‘.._ ;'-:'_)',..,:'.11__ T for i
If you have any questions, please call me at AL e 4 o
email me at
Regards,
{ — fl ;"""'"‘ Pl 7 .
{ . AT Gt e \( Pl

pe

(if you would like to attend the meefing in persen, it will be keld on June 26", 3:30
p.m., 2t City Hall in the City Counneil Chambers, 2% floor, or if you would like o
email your comments: Jspence@eiportland.mens and please ce:
pesksislandco@acl com)
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EOEQERRES

PEAKS ISLAND INN PROJECT
QUESTIONS & ANSWERS

Will there be space for Peaks Island Fuel?

We have reserved space for PIF, who must obtain permits from the City fo acoess
the allotied area on our property.

When will you start construction?

After the building permits are signed and not before Labor Day

How long will the construction take to complete the project?

Construction should take approximaiely 6 o 8 months

Bow many rooms will be in the Iim?

6 phus the Innkeeper’s apartment

What will be n the Int when it opens?

Peaks Islond Hardware — good stuff mostly

Will consist of imited hardware, painting, electrical plumbing, and general house
ware needs, tool and party rentals, some lumber, and package shipping supplies.
We are also going to have an ATM, computer/internet terminals, and a fireproof
safe for long and short-tern storage. In short, a lot of the things you hate to make
a special trip to the maintand for.

The Big Fish Grill - simply great food — three times a day

‘This s the name we have selected for the restaurant. Ouwr foor plan has a courder
with fifteen stool plus tables and booths for about fifly more inside. There will
also be tables and chairs on the porches, open and covered. The interior design 1s
rerinigcent of Norman Rockwell but with a bit more fun and color. We plan on
serving three meals a day to the guesis of The Inn as well as the general public.
Cur style will be a blend of grilled and fresh New England and miernational
seashore specialties. Our signature will be homemade and fresh. We will also
prepare meals to take home.

Peaks Istand Inn — island style comfort

This is our name for the Bed and Brealdast business as well as the location in
general. Our plan inchudes 6 suites plus an Innkeepers apartment. Fach roorn is
named afier different islands in the bay and each has a private outside porch.
Some suites have separate bedrooms and high ceilings. All the rooms are
spacious and enjoy island style décor including painted wainscoting, built-ins and
cottage furniture. Accenis include collectibles and artifacts from summers gone-
by. Each has a fireplace, a large full bath with soaking tub, closets and other
amenities; including room service, telephone, cable TV, and refrigeration. Each
suite is designed to feel as unpretentious, relaxed and confortable as Peaks Island
itsetf.

Peaks Island Fuel — the friendly company

It is true, there are some parking issues to resolve, but we are commmitted to
keeping a place for the fuel company that is safe, clean, and mwuch less visible
then currenily exists.

G Will the Inn provide adequate parking?
A: We are providing 50% more parking than reguired

If you have additional questions, please email: peaksislandco@aol.com



Tune 23, 2001

Portland P1
City Hall
Portland, ME,

anning Board

0410

Diear Board Members:

I/'We are in support of the Peaks Island Inn Project for the
following reasons:

{a, Overnight accommodations
& Year-round restaurant

g et

. would significantly improve the appearance of the

property
e. It is a permitted use by the City Code
£,

If you have any questions, please callmeat _j ¢ 255 or
email me at

Regards,

ssssssss

(If you would like to attend the meeting in person, i will be held on June 326%™, 3:30
p.m., 8t City Hall in the City Councit Chambers, 2% floor, or if vou would like to
email your comments: Bspence@clporiland.me ns and please ce:
peaksislandee@aol.com)




Tune 23, 2001

City Hall
Portland,

Diear Board Members:

@W@ are in support of the Peaks Island Inn Project for the
f@iﬁ@wing reasons:

b Year-round restamam

{ Hardware Store

f(d/ It wq}uid significantly improve the appearance of the
— Properts

% Itisa p@mm@d use by the City Code

é{ Q,.*’f/ { %Mk{ g’: R e”""_.”ﬁi{? G el

If you have any questions, please call me at oo DA or
@maﬂ, me ‘ : /f: 6‘4 ~ 5»:, /: L/ }i« ! f}ﬁ é;; ?{yfg ““{; IIIIII o &Y e

Regards,

(if vou wonld like to attend the meeting in persen, it will be keld on Juse 26, 3:30
p.in., at City Hall in the City Council Chambers, 2™ floor, or if you would like to
emasﬁ yeur commenis: Jspence@eiportland me.us and please o

peaksisiandeo@apl.oony




Fune 23, 2001

Portland Planning Board
City Hall
Portland, ME.

0410
Dear Board Members:

I/We are in support of the Peaks Island Inn Project for the
following reasons:

(2. Overnight accommodations
b "Year-round r&s’saumm
);@: +Hardware Store
4 d. it would significantly improve the appearance of the

_ propeity
\,&_, Tt is a permitted use by the City Code
f.
If you have any questions, please call me at Jie 2500 or
emailmeat A% 0.7 hs wx Y
Regards,

,
b

(if you would like to attend the meeting in peraon, it will be held ou June 26, 3:39
p.in., at City Hall in the City Council Chambers, 2* floor, or if vou would jike to
emanﬁ your comments: Jspence@oinortland. meus and please e
peaksisandoen@aol.com)




Tune 23, 2001

Portland Planning Board
City Hall
Portland, ME,

0410

Diear Board Members:

‘/" ", /“\

e are in suppm of the Peaks Island Inn Project for the

@ Y@awund r@%&aumm
{ ¢, Hardware Store

"-w#(

“& Tt would significantly improve the appearance of the
e _ property
{ e /Tt is a permitted use by the City Code
ki
If you have any qu@stmns pleasecallme at 74 -3y >  or

email me at _ gm" BF/H il o f & jc‘“{" }’f«'“’u"f = (oal

Regards,

7 7
7:}4"{& g’;’ "‘ ;‘e‘ﬁ A

(I vou would ke to attend the meeting in person, it will be held en June 26%, 3:38
p.00., ¢ City Hall in the City Council Chambers, 2% figor, or if you would kke to
smail your cﬁmmeats 5@;}@@&@@@.& poriiand.me.us and please c¢:




June 23, 2001

City Hall
Portland,

Diear Board Members:

Ey;, Year-round resmumm
¢! Hardware Store

It would significantly improve the appearance of the
property

Le. It is a permitted use by the City Code

If you have any questions, please call me at __ 4 - 334% or
email me at

e z-“ "?E" T
i E‘ I 4 M’-
Regards, \ /& W/ Do

S

(if vou would ke to atiend the meeting in person, s@ will be beld on June 26%, 3:30
p.m., 21 City Hall in the City Councll Chambers, 2™ floor, or if you would fike to
emmé your comments: Jegence@clportland.me us and please c¢:

peaksistandcot@anl com}




June 23, 2001

Portland Planning Board
City Hall
Portland, ME. 0410

Dear Board Members:

I/We are in support of the Peaks Island Inn Project for the
following reasons:

/a, Overnight accommodations
Year-round restaurant

ot

-

C;:;i\ Hardware Store
(d)) It would significantly improve the appearance of the
_property
(e. Tt is a permitted use by the City Code
f.

=)

If you have any questions, please call meat /|- 500073 or
email me at %—\\k.c_ Nadas/ B Xels cow

s

Regards,

-'-"‘\.\ .
R L =
A O Cal \\ N 4 T’E_L\_\‘J,__Q__J

(If you wonld like to attend the meeting in person, it will be held on June 26", 3:30
p.m., at City Hall in the City Council Chambers, 2 fivor, or if you would fike to
email your comments: Jspence@ci.portland.ne.us and please cc:

peaksislandco@aol.com)



(T joe@oIpuesisyead

199 oseayd pus SowpueIod D@RIUAST :KImAUIAOD ANOA [rews

0} 31| P{nos ok 31 10 “100Q ,,T ‘SIBQUEY) [IUNO]) £y sy ul el &pD 18 “wed
0E:€ ‘97 N[ U0 D[RY] 3q 1A ) ‘wosiad wy Suysenr gy puaNE 01 Y PInom no4 JJ)

——

YU RS s
,__\JF_\V%\“\ “)[\_ ) \\\\ . (i\

‘spre3oy
WO () M \;\/ ZILsv O ..__w"r_)(\ e Jeouw e
3029 - 19, KOy, Yeow feo asuoyd ‘suonsanb Kue sary NoA JJ

apo)) L110) o) Aq osn paprunad e S| 'ij/'g?\
Kpadoad —
sup Jo sousteadde oy sacxdu AfyueoPTuSs puom iy P
910)S SIEMPIBE] D )
JUBINE)SAI PUNOI-Iea X q
SUOIEPOUIUIOnoE TYSWAAQY 8/

.

:STIOSBaI FUIMOT[OJ
o) 307 109{01g wuy puels| s3ead Sy Jo poddns ut 218 9 /T

:SIOQUISTA] pIeog Fea(
0170 "dIA ‘Pue[uod

el 41D
preog Surumeld puepiod

100C ‘€T 2un(



June 23, 2001

Portland Planning Board
City Hall
Portland, ME. 0410

Dear Board Members:

I/We are in support of the Peaks Island Inn Project for the
following reasons:

( a-/Overnight accommodations
_Year-round restaurant
. Hardware Store
/~d. 1t would significantly improve the appearance of the
" property
(_e. 1t is a permitted use by the City Code
f.

If you have any questions, Flease callmeat Nl 224  or
emaﬂ me at 5 ol CL__\ \ e '\'%'.S QG @A‘I Aol (__'__f‘;‘x»-\_

Regards,

(If you wonld like to attend the meeting in person, it will be held on June 26", 3:30
p.m., at City Hall in the City Council Chambers, 2™ floor, or if you would like to
email your comments: Jspence@ci.portland.me.us and please cc:
peaksislandco@aol.com)




June 23, 2001

Portland Planning Board
City Hall
Portland, ME. 0410

Dear Board Members:

I/We are in support of the Peaks Island Inn Project for the
following reasons:

a. Overnight accommodations

b. Year-round restaurant

¢. Hardware Store

d. It would significantly improve the appearance of the

property
e. It is a permitted use by the City Code p
- )/ ] L _ Lo

£ A . Gbowd . T Lm oo oo & liae
If you have any questions, please call meat &/~ &4 /5¢ or
email me at & a_{?:-d-.i SIS /Qeﬁ\ CiseD. cOp

J =

Regards,

- /_:’; | 7 // :
L ’_____\\.} /!{-_/' (:’ é(
o / Qg r—rfm—— o™
B T

(If you wonld like to attend the meeting in person, it will be held on June 26", 3:30
p.m., at City Hall in the City Council Chambers, 2" floor, or if you would like to
email your comments: Jspence@ci.portland. me.us and please ce:

peaksisland co@aol.com)



June 23, 2001

Portland Planning Board
City Hall
Portland, ME. 0410

Dear Board Members:

I/We are in support of the Peaks Island Inn Project for the
following reasons:

@ Overnight accommodations
b. Year-round restaurant
©. Hardware Store
@, Tt would significantly improve the appearance of the
property
(. It is a permitted use by the City Code
f.

If you have any questions, please callmeat_704- 271 -5 Mo of
emailmeat Kvwp mu i 2 200 @ MO Lo

Regards,

— u =

P hY

(If you wonld like to attend the meeting in person, it will be held on June 26", 3:30
p.m., at City Hall in the City Council Chambers, 2™ floor, or if you would like to
email your comments: Jspence@ci.portiand.me.us and please cc:
peaksislandco@aol.com)




June 23, 2001

Portland Planning Board
City Hall
Portland, ME. 0410

Dear Board Members:

I/We are in support of the Peaks Island Inn Project for the
following reasons:

(a) Overnight accommodations

[ b, Year-round restaurant

/¢, Hardware Store

E;L’f 1t would significantly improve the appearance of the
. property

Q%-' It is a permitted use by the City Code

If you have any questions, please call me at (el ? 5o 7775 Or
emailmeat Koo stre Cocisco. con—~

Regards,

/"
v

o A A (,_/ & -(__,Z..-*

(If you wonld like to attend the meeting in persom, it will be held on June 26", 3:30
p.m., at City Hall in the City Council Chambers, 24 floor, or if you would like to
email your comments: Jspence@ci.portland.me.ug and please ce:
peaksislandco@aol.com)



June 23, 2001

Portland Planning Board
City Hall
Portland, ME. 0410

Dear Board Members:

I/@j@hre in support of the Peaks Island Inn Project for the
following reasons:

a.) Overnight accommodations
b. Year-round restaurant
Ce) Hardware Store
/d. It would significantly improve the appearance of the

L_'_/
property .
e. It is a permitted use by the City Code
f.
If you have any questions, please call me at 2o7- 76c-c095  Of
email me at “}}n-—\\rﬂ.c‘% Al say Ay G (::“-" medi e Gra 0 i_
Regards,

) f i = '. ) /’f { I,Jr
{ . / k‘:;:\_.-"_f 2 (F-" I|' B, ./"//—?‘ _—{
T o Juall WVESSCO AN
\ | U S i

(If you would like to attend the meeting in person, it will be held on June 26™, 3:30
p.m., at City Hall in the City Council Chambers, 2" floor, or if you would like to
email your comments: Jspence@ci.portland.me.us and please c¢:

peaksislandco@aol.comi)




June 23, 2001

Portland Planning Board

City Hall
Portland, ME, 0410
Dear Board Members:

I/We are in support of the Peaks Island Inn Project for the
f@iiawing TeASONE

b Yﬁ&ﬁfﬂi’“@uﬂﬁ restaurant
<, H&i iﬁW&E‘@ S‘i@r@

........

'\

pmpe iy
e. It is a permitted use by the City Code

f.

If you have any questions, please callme at Tjiplp - <h5 5 or
email me at _

Regards,

‘\,\ - ; r;f -w—. “51 Wi ﬁi Mx‘(;v?_%, f |

[ ““'f“”f"-fg;-
{if you would hk@ {0 a%&ezﬁé the meeémg in person, it will be held on June 26", 3:30
p.m., af City Hall in the City Council Chambers, 2" floor, or if you would like to
emani your comments: Jspence@eiportiand.ame us and please ce:

neahsislandco@acl.com)
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\?
Associate Counsel
Charles A. Lane
Elizabeth L. Boynton
Donna M. Katsiaficas

CITY OF PORTLAND Penny Littell

Corporation Counsel
Gary C. Wood

: October 26, 2000
Jonathan M. Campbell
Commercial Loan Officer
Peoples Heritage Bank
One Portland Square
P.O. Box 9540

Portland, ME 04112

RE: Willow - Letter of Credit No: 63830-762

Dear Mr. Campbell:

Enclosed are the following documents relative to the City’s collection against the
defect bond posted by Ric Weinschenk with respect to the Willows:

¢ Letter from Joseph E. Gray, Director of Planning and Urban Development, dated
10/24/00, calling the bend.
¢ The 10/26/00 sight draft.

¢ The original letter of credit dated 11/17/99.
¢ An itemized statement showing the cost of work to be completed.

Thank you for your attention to this matter. Please do not hesijtate to contact me
should you have any questions.

Sincerely,

Pennym

Associate Corporation Counsel

PL:ses

Enclosures '

Cc: Joseph E, Gray, Dir. of Planning and Urban Development
David M. Hirshen, Esquire
Sarah Hopkins, Planner

Gary C. Wood, Corporation Counsel
ONOFFICEPENNY\LTRS\campbell1026.doc
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Associate Connsel

Chearles A Lane
Elizabeth L. Boynton

Corporation Counsef
Gary €. Woad

e - Donna M. Katsiaficas
CITY OF PORTLAKD Fenny Littell
October 24, 2000

Fonathan M. Campbell
Comimnercial Loan Officer
Peoples Heritage Bank
One Portland Square
PO Box 9540

Portland, Maine 04112

Re: Willow
Letter of Credit No: 63830-762

Dear Mr. Campbell:

Please be advised that the City of Portland is activating the above-referenced Letter of
Credit as a result of the Developer’s failure t¢ complete, and his completion in a defective
manner, the improvements set forth in a certain Cost Estimate of Improvements, dated

September 20, 1996,

Thank you for your attention to this matter. Feel free to contact Penny Littell, Asscciate
Corporation Counsel, should you have any questions,

Sincerely,

f
fff) dj/j’é;f f%ﬁ«j . /
#Joseph EB. Gray, I.

Director of Planning and Urban Development
City of Portland

JEG:dlc
Enc.
C: Penny Littell, Associate Corporation Counsel

O/OFFICE'PENNY'FORMS\GRAY LOC WILLOW LTR
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SIGHT DRAFT

Peoples Heritage Bank
One Portland Square

PO Box 9540

Bortland, ME 04112-9540

Cctober 26, 2000

Pay to the Order of: The City of Portland $10,279.40

The sum of © Ten Thousand Two Hundred Seventy Nine and 40/100 Diollars,

That being the amount necessary to correct defects and uncompleted improvements at the
Willow and which were not corrected or completed by the date of various {and use Orders issued
to the Developer by the Director of Planning and Urban Development, City of Portland. Please
see the attached itemized statement showing cost of work to be completed

4
(a7 %0 3
%{Seﬁh’E. Gray, It/ ’&/

irector of Planning and Urban Development

City of Portland

Department of Corporation Counsel
389 Congress Street

Portland, Maine 04101

(207) 874-8480

GOFFICE\PENNY\PHSE — WILLOW SIGHT DRAFT
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Associate Counsel

Charles A, Lane
- Elizabeth L. Boyuion
’ Donna . Katsiaficus

CITY OF PORYLAND Permy Littell

Corporation Counsel
Gary . Wood -

Ei

_ November 16, 2000
Jonathan M. Campbell
Commercial Loan Officer
Peoples Heritage Bank
One Portland Square
P.0. Box 9540
Portland, ME 04112

RE:  Redion Park - Letter of Credit Na: 63828-751

Dear Mr. Campbelk:

Enclosed are the following documents relative to the City’s collection against the
letter of credit posted by Ric Weinschenk with respect to the Redlon Park:

¢ Letter from Joseph E. Gray, Director of Planning and Urban Development, dated
11/16/00, calling the letier of credit.

¢ The 11/16/00 sight draft.

The original teiter of credit dated 11/17/99.

¢ An itemized statement showing the cost of work fo be completed,

&

Thank you for your attention to this matter. Please do not hesitate to contact me
shouid you have any guestions.

Sincerely,

o it

Penny Littell
Associate Corporation Counsel

Plises
Enclosures
Ce: Jogeph E. Gray, Dir. of Planning and Urban Development
David M. Hirshon, Esquire -
Sarah Hopkins, Planner -
Gary C. Wood, Corporation Counsef
OMOFFICE\PENNYWL TR Sicampbeitt 026.doc

389 Congrese Street » Portland, Maing 041013509 = (207) 274-8480 » FPAX 874-8497 » 'TTY §74-8236



Associaie Counsel
Charies A Lane
Ehzabeth L. Boynton
Donna M. Katsiaficas
Penny Litel

Dorporation Counsel
Gary C. Wood

November 16, 2000

Jonathar M. Campbell
Commercial Loan Officer
Peoples Heritage Bank
One Portland Square
P.O. Box 9540

Portland, Maine 04112

BHe: Bedion Park
Letter of Credit No: 63829-761

Dear Mr. Campbeli:

Please be advised that the City of Portland is activating the above-referenced Letter of
Credit as a result of the Developer’s fatlure to complete, and his completion in a defective
manner, the improvements set forth in & certain Cost Estimate of Improvements relative to
Redion Park., Attached please find the the itemized statement showing to cost of work to be

completed.

Thank you for your attention to this matter. Feel free to contact Penny Littell, Associate
Corporation Counsel, should you have any questions.

Sincerely,

iréétor of Planningang Urban Development

City of Portland

Enc,
C: Penny Littell, Associate Corporation Counsel

385 Congress Street »  Poriland, Maine 041013505 = (207) 874-8480 « TAX 874-8497 » TTY §74-8393¢



Frow: *Steve Bushey” <srbushev@maine mr.coms

Teo: "Sarah Hopkins® <SH@«ci.portland.me.us»>
Date: Wed, Nov 15, 2000 3:46 PM '
Subject: Radlon Park Punchiist Completion Status
Sarah,

Chriz Earle and | have reviewed the status of the defects outlined In the October 30, 2000 letter by Joe
Gray 10 Ric Weinschenk and offer the fellowing observations;

t. The street lighting remains incomplete &s the light fixtures have not been installed. Assuming the
proper conduit and wiring has already been installed, & reasonable opinion of cost to complete this work
would be $1,000. If the conduit and wiring has not been installed this could be increased to $2,500.

2. The retaining wall has not been satisfaciorily reestablished and made stable. An opinion of cost for
this work would be $500

3. Lot 4 has not been cleaned up and the silt fence taken down. An apinion af cost for this would be
$250.

4, The debris has not been removed. an opinion of cosl would be $750,

% The retaining wall adjacent house #43 has not been rebuilt. the opinion of cost wouid be $500
8. Thsa dilch has not been reconstrusted. The opinion of cost would be $750,

7. The headstons has not been reset. The opinion of cost is $375.

8. The piywood has been removed.

9. We are unaware if a sewage grinder pump has been provided io the association.

if you have any guestions regarding these comments please cali.

oo "penny littel" <pl@¢ci.poriland.me.us>




Corporation Lounsel
Gary C. Wood

CITY OF

-

PORTLAND

Cotober 16, 1902

oy e O
S %?V
[ bt

Associate Counsel
Charles A. Lane
Elizabeth L. Boynioa
Donna M. Kaisiaficas
Penny Lirgll

389 Congress Sirest =

Yia telefax: 874-8705 and U8, Mail

Paai-li® Fax Nole 7671 19ee o Ep#agfesp o

David M. Hirshan, Esq. S I TN R L e rva i
Clough Hirshon & Langer 5s Co. i

JDept. ~J
Three Canal Plaza ,
Parttand, Maine 04101 Prone # ; johone

. Fax # \7 —’;q M@«&'}'{,«;fi) Fax #
Re: Summer Place & Redlon Park |

Dear Dave:
i have had an opportunity to discuss with the Planning and Public Works Depaniment your client’s
proposal for remedying the defects noted fo exist at Summer Place. Please be advised that the
City agrees (o the following:
1. Your olient will connect or cause to be connacted ten cuiside streellights servicing Sumimiar

Place. These len lights will be dispersed throughoui the subdivision, wilh at least one light
at each end of the subdivision, the goal being to provids sufficient lighting te Hluminate the

entire PRUD.

2. The chip seal on the readways within the PRUD will be repaired consistent with the

memorandum dated July 8, 1998,

3. Your client will repair the stermwater management system at the lower end of the northerly
cul-de-sac, by restoring the outiet structure to its orginal size. Rock and earth covering the
overflow drainage pipe will be reimoved. (it is suggested that while the house fot adjacent to

the problem area is under construction, addifional attention be paid v permanently

resclving the flooding issues that have become evident) All manhole covers between ihe
drainage pipe and the outlst structure to grade will be properly set.

4, The pile of excess pavement behind sidewalk at northerly end of sidewalk will be removed.

5. The trench in Qcean Avenue will be repaired. A road opening permit will be obtained from
Public Works Department before this work is done. Todd Merkle may be contacted in this

regard.

Following cornpletion of the work noted above, and afler a satisfactory inspection, the City will
agree to release your performance bond.

Please call me shouid you have any questions regarding this matter.

Portland, Maine Q4181-3509

s {207y 874-8480 -

Fax 8748497 -~

TEY B74-8836




Cravid M. Hirshon, Eaq.
Colober 18, 1888
Fage 2

Redion Fark

O a second and unrelated issue, the Clty has noted the performance bond posted for the public
improvernants al Redlon Park sxpires in Novembesr, 1928, Ghven that the work does not appear
close to complation the Cily suggests vour client agres to extend this bond by a pedod of st least
ong year. Otherwise, the Clty will have to draw on this bend, something we all wish fo avoid,
Flease latl me know your thoughts on this.

1 icok forward to talking with you soon.

& 4

Perny Littel! ]
Associate Corporation Counsel

G Joseph Gray, Directar of Planning
Alex Jaegerman, Chief Planner

GOWPPENNY LTRS s 1014.doc



TOMPKINS, CLOUGH, HIRSHON & LANGER, P.A.
Counselors at Law
Three Canal Plaza
Post Office Box 15060
Portland, Maine 04112-5060

Bruce M. Tompkins Tel (207) 874-6700
Lawrence R. Clough Fax (207) 874-6705
David M. Hirshon

Leonard W. Langer *Also licensed in MA
Marshall J. Tinkle* and DC

July 17, 2001

HAND DELIVERED

Mr. Jaimey Caron, Chairman
Planning Board, City of Portland
389 Congress Street, 4™ Floor
Portland, ME 04101

Re:  Peaks Island Company, LLC

Dear Mr. Caron:

Pursuant to your request during the workshop held on June 26, 2001, and my
correspondence to you dated June 19, 2001 (Exhibit A), this letter will respond to the
memorandum of Jonathan Spence dated June 26, 2001, as to the technical capability of the

.applicant. Initially, as I mentioned during the workshop, the applicant is Peaks Island Company,

LLC and not Cottage Park, Inc., as stated by Mr. Spence. Peaks Island Company, LLC is not
doing business as Cottage Park, Inc. and has not developed the PRUDs identified by Mr. Spence.
The Willow and Redlon Park projects, so called, are the subject of pending litigation between
Cottage Park, Inc. and the City of Portland in connection with a bona fide dispute. The issues in
the pending litigation involving Willow and Redlon, as well as the purported issues relating to
Cottage Park and Summer Place, have absolutely nothing to do with technical capability but
rather whether limited repairs at Willow and Redlon are the responsibility of the developer
(Cottage Park, Inc.).

COTTAGE PARK

The road was built by the developer pursuant to the plans and specifications approved by
the City of Portland. The Association failed to properly maintain the roadway and convinced the
City to voluntarily participate in funding repairs to the roadway. The drainage issues involve
Lots 1, 2 and 3 and Woodmere Avenue. With respect to Lots 1, 2 and 3, the City wished to
remediate a pre-existing condition. The construction of the PRUD did not exacerbate the
existing wet conditions and, therefore, any issues relating thereto were not the responsibility of
the developer. With respect to Woodmere Avenue, an inspector for the Public Works



Mr, Jaimey Caron, Chairman
Fuly 17, 2001
Page 2

Department ordered the subcontractor to modify the grading based upon incorrect information

regarding catch basins. The grading was modified pursuant to the inspector’s request, creating
ponding, which the City requested the developer rernediate by adding catch basins. The
developer complied, although not responsible for the condition.

SUMMER PLACE

Cottage Park, Ine. did not “post a second performance guaranty for repair work.” In any
event, by correspondence dated October 16, 1998, from Attorney Littell (Exhibit B) five (5)
iterms were identified as alleged defects. Although the developer disagreed the 1tems were
defects (for example, my client was instructed by the Homeowners Association not to complete
certain aspects of the lighting and, in fact, the plans as approved did not contain a lighting
requirement), the developer completed the items and the City released the bond.

WILLOW

" Cottage Park, Inc. voluntarily extended the Defect Bond secured by a Letter of Credit in
the amount of $10.279.40. In early August the City of Portland identified nine (9) alleged
deficiencies. By correspondence dated August 17, 2000, the undersigned, on behalf of the
developer, responded to each of the alleged deficiencies (Exhibit C). On September 3, 2000, the
City and the developer met at the site to discuss a resolution. The parties then attempted to

.negotiate an agreement precisely defining the remaining obligations of the developer, and by

correspondence dated October 12, 2000, (Exhibit D), the only remaining items essentially
involved landscaping. The City of Portland then attempted to prematurely draw upon the Defect
Bond. The City refused to issue any permits, accept applications and implemented cease work
orders on all projects relating to, among other entities, Cottage Park, Inc. Those actions are
currently the subject of two lawsuits, CV-00-651 and CV-00-1160, pending in the Cumberiand
County Superior Court. Justices Fritzsche and Warren have issued restraining orders (Exhibits
E and F) against the City of Portland.

REDLON

On November 13, 2000, Steve Bushey sent an e-mail to Sara Hopkins outlining nine (9)
items which, in his opinion, needed to be completed (Exhibit G). Other than references to street
lighting, the remaining items, again, were essentially landscaping issues. On February 2, 2001,
(Exhibit H), Mr. Bushey wrote Ms. Hopkins and advised that all items were complete other than
a purported issue with a retaining wall, which Mr. Bushey opined would cost $500.00 to
stabilize. (See e-mail from Bushey to Hopkins dated November 13, 2000.) The retention by the
City of Portland of the monies held by Peoples Heritage Bank to secure the defect guaranty in



Mr. Jaimey Caron, Chairman
July 17, 2001
Page 3

the amount of $4,125.00 is currently the subject of litigation with the City of Portland, involving
similar issues as discussed above in connection with Willow.

I have attempted to address sucecinetly the issues raised by Mr. Spence at the above-
identified projects in cormection with technical capability. The pending proposal (other than
work relating to a sidewalk) does not involve any public areas and is a relatively simple
construction project. The letter of recommendation from Thomas Greer, together with the actual
performance with respect to the above-identified PRUDs, clearly establishes technical capability.

Thank you for your consideration.

Sincerely,

e~

David M. Hirshon
DMH/sdm
Enclosures /
¢e: Mr. Jonathan Spence I//

FHome DAVITACURREN TVWeinschenk' The Inn\L-Planning Board City of Poriland 071701 «doc



TOMPEINS, CLOUGH, HIRSHON 8 LANGER, P A,

Counselors at Law
Three Canal Plaza
F.0O. Box 15060
Portland, Maine 04112-5060
Bruee M. Tompkins
Lawrence R Clough
David M, Hirshon
Leonard W, Langer
Marshall ], Tinles
hme 18, 2001

Mr. Jaimey Caron
Planning Board Chairman
City of Portland

4% Floor

389 Congress Street
Portland, ME 04101

RE:  Peaks Island Company, LLC

Dear Mr. Caron:

Tel: (207) 874-6700
Fax: (207) 874-6705
E-Mail: mitinkle@tchlcom

* Alsp licensed m M4 end DO

At the Board’s last workshop on the application of Peaks Island Company, LLC
concerning the Peaks Island project, it was suggested that the City was required to complete prior
projects involving Ric Weinschenk. Peaks Island Company strongly disagrees with that
. allegation. Presumably, the suggestion refers to Cottage Park Inc.’s dispute with the City over

whether the work at the Willow and Redlon Park subdivisions had been completed properly. That
dispuie is now the subject of bona fide litigation and should not be prejudged by the Board. Even
if the City were to prevail in that lifigation, that would mean only that Cottage Park’s
Jnterpretation was wrong; it would have nothing to do with whether Cottage Park had the financial
and technical ability to complete those projects or, a fortiori, whether Peaks Tsland Company has

the financial and technical ability to complete the project under review,

Hence, the Board should not consider what happened with respect to those earlier projects
irvolving Cottage Park in ruling on the pending application. Indeed, the City is under an express
Court Order (copy enclosed) not to deny any application of Peaks Island Comipany or any other
entity involving Ric Weinschenk on the basis of the Willow/Redlon Park dispute. We trust that

the Board will honor both the letter and the spirit of that Order.
Sincerely,
Dt L
David M. Hirshon

DMH/clg
Enclosure

ce: Penny Littell, City of Portland {w/encl.)
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STRTE UF MalRE _ |
STATE OF MATNE MEERLART. 55, SUPERIOR COURT
CUMEERLAND, ss. CLERKTS OFFI0E CIVIL ACTION

DOCKET O, CV-00-651

FREDER_P D WJ:LIN%’CHTNK, e

t

' Plaintiffs
v, ORDER OF STAY AND
PRELIMINARY INTUNCTION
CITY OF PORTLAND, -
Defendant

On November 3, 2000, the court {Fritzsche, J.) issued a Temporary Order of
Stay and Temporary Resiraining Order in conmeciion with a complaint filed
pursuant to M.R. Civ,l P. 808 and 65 dated October 3, 2000, Said ofder expired on
November 15, ’?OGO bm pr owded a mechanism for further hearing with reﬁpec‘w 10
slafci c-(gmplam‘t. The plamhff. thereafter ;equested a further r;éavlﬂg and further
injunctive relief.

Af’cer hearing, the court Uranfa that motior in part, concluding that a
preliminary injunction to the extent specified herein is warranted because plaintiffs
have shown a sufficient likelihood of success on the merits with respect o their

claim that plaintiffs Weinschenk and Ric Weinschenk Builders cannot be barred

from submitting applications or requests for permits without a hearing and that

their debarment without a hearing constitutes irreparable harm. Because Cottage
Park, Inc. has conceded -- for purposes of the pending motion -- that there are
existing violations of the City Code with respect 10 the Willow development, no

injunctive relief is granted with respect to Cottage Park, Inc..



Wherefore, it is hereby ordered &z follows:

1. The Stop Work Qrders on building permit nos, 000204 and 991351 are
Loth hereby stayed.

2. The order io cease any other projects in which plaintiffs Ric
Weinschenk Builders, Inc. and/or Frederic 0. Weinschenk, individually, are
involved within the jurisdiction of the City of Portland is hereby stayed unless and
until the Cify conducts a hea.ring to determine whether plaintiffs Weinschenk
and/or Ric Weinschenk Builders, Inc. are responsible for the actions or inaction of

the plaintiff Cottage Park, Inc. and determines, after such a hearing, that

Weinschenk and/or. Rxc: Weinschenk Builders is subject to the prombmoﬁ

contained in the 'first'para. raph of § 14-525() of the Portland Municipal Code. Such
hearing shall satisfy the applicable standards under-common law, statu'tC;y_iaw and
constitutional law. | &

In the alternative, the City may seek to enrorce § 14-325()) through a judicial
actlon in which case the siay shall remain in effect until and unless a court of
comperem jurisdiction determines tha; the City is enfitled to deny ¢ permits and plats
to and refuse appllcatz.ons from Weirischenk and Wemscherﬂl\ Builders, I‘mc

pursuant to § 14-525()).

3. As long as the stay remains in effect, the defendant City of Portland

must timely review and timely respond to any applications and/or requests for

permi%s filed on behalf of plaintiffs Ric Weinschenk Builders, Inc. and Frederic D.



Weinschenk in the ordinar } course by not ireating such requests N & Manner any

ditferent from similar requests subritted by simnilarly sﬁuatefi applicants.
4. The issuance of this order ehall not be considered a final adjudication

with respect to the issues ariging in the pend.mcr matter and/or any related acfions.
5. Pursuant to Rule 65(d) this order shall be binding on defendant City of
Portland, its officers, agents, servarnts, emplo raes, and attorneys, and upon tacse

PErSONsE in active concert oOr partici‘pa‘cion with them who receive actual notice of

this order by personal service or otherwise.

6. The giving of security is waived because the court concludes that
defendant has alternative remedies against pleintiffs in the event that defendant is
found to have been wrongfully enjoined.

7. This order shall be incorporated by fe{e?e‘ice on the civil docko*

pursuant to Rule 79(a).

7
Dated: Pebruary 18", 2001 P

Thomas D. Warren
Tustice, Superior Court

a2
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FROM: CORP COUMSEL FRX: 287-874-84%7 Det~i6~98 Fri 11:39 PRBE: B1

Charles A, Lans

Blizaeth L. Boynion
Donne M. Kasialleas

CITY OF PORTL E)] Penny Linell

Cetobar 18, 1948

pogi-it” Fax Noie 7871 P o [adhsr 5
Daid M, Hirshan, £5 % Tiocd s o Lonnag bttp il
Clough Mirshon & Langef Sk -y N
Three Canal Plazs _
fortand, Maine 04101 - Fhons # , Phone &
Fax # lﬁ)'/]u ’_&—*’?05 Fox #

fe: Summer Place & Radion Park
Digar Dave!

§ have had o opporuniy o discuss with the Planning and Public Werks Dapartment your client’s
propose for remedying the defects aotad to sxst at Surnmer Place. Ploase be adviged that the
City agrees 1o the following:

. Your client will connect of sause to be connected ten cutsids straetights servicing Sumimer
Place, These ien lights will be dispersed throughout the subdivision, with at iaast one light
at each end of the subdivision, the goal being to provide sufficient iighting to uminats the
entire PRUB.

2. The chip seal on the readways within the PRUD will bs rapgaired consigtent with the
memaorandum dated July 8§, 1988,

3. Your ciient wii repair the stormwater mansgement system at the lowear end of the northerly
cul-de-sac, by restoning e outlet structure to itw original size, Rock and sarth covering the
overfiow drainage pipe will be removed, (it is suggested that while the house lot adlacant fo
{he problem ares is under consthuction, additonal ettention be paid to parmsnantly
resolving the fluading iseues that have bscome evident.y All manhole covers betwesn the
drainege pipe und the outiet siruciure to grade will be property Bat.

é. The pile of axcess pavement behind sidewalk at northerly ond of sidewalk will be remnaved.

3. The tranch In Ocesn Avenus wilt be repaired. A road apening permit will bs obtained from
Public Works Depariment before this work is done, Todd Merkle may be contactad in this
ragard.

Foitowing compietion of the work noted sbove, and efter e satiefactory inspection. the City will
agraes to release your perfonmancs bond.

Plaase o)l me should you have any questions regarding this matier.

389 Congress Swreet o Pordand, Maime 04101-3309 ¢ (207) §74-8480 ¢ FAX 874-8497 » TTY $74-8836



207 974 B4TT
FrOM: CORP COUNSEL Fak: 287-874-8497

Daavidd M. Hirshon, Esq,
Sotnber 18, 1988
Page 7

Or & second and unrelsted lsaus, the City has noted the performanos bond pasted for the public
rprovements ot Rodion Park explres in Novembar, 1988, Siven that the work doss not Bppear
close 0 completon the Clty suggests your ofient agres to extend thile bond 7y B period of gt leaat

one year. Otherwigs, tha Ty will have to drew on this bond, somatiing we all wigh D svold,
Pleass let e know your thoughis on thls.

f ook forward 1o Biking with you soon,

Ansociste Corporsion Counsal

Ce: Joseph Gray, Director of Plansing
Aley Jasgerman, Chisf Planner

CAWPPERNK YL TREbire1 01 4.dog

A1

obt-t&-%8 Fri 11239 FREE:
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Pompkins, Clough, Hirshon & Langer, P.A.
COUNSELORS aT LAW
Three Canal Plaza
Post Office Box 15060
Portland, Maine 24112-3060

RRrUCE M. TOMPKINS TELEPHONE: 207-874-6700
LAWRENCE R. CLOUGH Fax: 207-874-6705
DaviD M. HIzsHON

LEONARD W. LANGER

MarsHALL J. TINKLE

August 17, 20600

EXHIBIT

Joseph E. Gray, J1.

Director of Planning & Urban Dev.
City of Portland

389 Congress Street

Portland, ME 04101

Re:  Willow Development
Dear Mr. Gray:

“This office represents Cottage Park, Inc. and I am in receipt of vour letter addressed to
Ric Weinschenk dated August 1, 2000. As you may recall, Cottage Park, Inc. voluntarily
extended the defect bond secured by a letter of credit in the amount of $10,275.40. Under
these circumstances, 1 am rather surprised and disappointed by the tenor of your
correspondence, particularly in view of the fact most of the allegations are incorrect.
Obviously, this is a matter which should be amicably resolved and I suggest a site meeting be
scheduled at a mutually convenient time. In the interim, brief comnments, without prejudice,
are as follows:

1, The berm is situated on the private lots, There is no berm behind Lot 17 and
the homeowners for Lots 15 and 16 did not request or otherwise desire topsoil. It is my
understanding the area is covered with mulch (at significant expense) with hemlocks planted.

2. The homeowners have failed to water and fertilize the trees. [ do notknow the
precise height of each of the planted hemlocks but | believe hemlocks in this environment
grow rather quickly and with appropriate care will, within a year, meet and/or exceed the
required planting height. :

3. The lots are owned by Cottage Park, Inc.

4, Any problems with the concrete are directly related to either city snow plows
and/or private plows.



Joseph E. Gray, Jr.
August 17, 2000
Page 2 -

5. The lights should be installed.

6. Firstly, any damage to the structure is a direct result of vandalism. Secondly, 1t
is my understanding that as a result of a mesting several months, modifications were agreed
upon with respect to the retention pond.

o

7. To the extent such a problem exists, this problem is of recent vintage and
remediation does not mandate an additional inch of pavement.

8. Lot 2 was purchased by the homecwner with mulch.
9. Lot 14 has absohutely nothing to do with the letter of credit.

As always, Cotiage Park, Inc. will work with the city to resolve the issues. 1look
forward to hearing from you with respect to scheduling a meeting.

Sincerely,
T
David M. Hirshon
DMI’I.’"tha 5

cc: Cottage Park, Inc.
F Home'DAVID\CURRENT Weinschenk\ WillowDev\LirGray8-17 dog



Planning & Urban Development

Joszph E. Gray Jr.
Director

CITY OF PORTLAND EXHIBIT

Ociober 12, 2000

Ric Weinschenk
Torrington Ave
Peals Island
Portland, ME 04108

Dear Mr. Weinschenk;

Based on the progress you have made out at the Willow development, I am hereby extending the
deadline for the completion of site improvements until October 23, 2000. We understand that this new
deadline will correspond with the deadline agreed upon between you and the Homeowner's Association
for the completion of the central island feature.

Cur inspectors have been out at the site and have noted the following items completed:
» Seven Hemlocks planted on berm;

o Sidewalk patches dene, although some smoothing will be necessary (see below);
. Light poles are installed and the City will mspect (see below); and
. Construction debris has been removed from Lots 7, 8, 9 and the areas have been graded, loamed,

seeded and muolched.

They have also noted that the following items remafm:

o Clean up of dirt and debris from tree installation;
.° Complete mulching on rear side of berm
Yo (Grind and smooth sidewalk patches;
» The electrical inspector will conduct an inspection of the light pole installation;
. The Inspections Department will aiso assess pole integrity;
. Please provide us with a schedule and program for fertilization, weed killing, and grass growth.
The City expects a reasonable growth of grass, free of weeds;
o The City has approved the plan for the grassed center island. We will need a description of the

work that will occur on the drainage structure below the gazebo structure to assure the area
drains properly.

Given that the light installation, landscaping, mulching, and center island improvements are just now
being compieted, we also require that the defect guarantee for the project be extended for an additional
year to cover any defects in worlemanship or materials of these more recent improvements. The defect
guarantee should refer, by defimitive list, to those items completed this Fall.

As stated previously, I am hereby ORDERING you to complete the site plan improvements as listed. A
{ailure to complete all items as listed in'the previous letter of September 25, 2000 no later than October
25, 2000 shall result in an immediate cessation of all projects in which you are involved within the City
of Portland and a calling of your posted defect guarantee.

382 Congress Bireer = Portland, Maine 04101 « (207)874-8721 = TFPAX 756-8258 « TTY 874-8936




Singerely,

Joseph B. Gray’ _
Director of Planning and Urban Developraent

ce. Thomas Kane, City Councilor
Thomas Fortier, Island and Neighborhood Coordinator
The Willow Condominium Association
Sarah Hopkins, Senior Planner
Alexander Jaegerman, Chief Planner
Michael Nugent, Building Services Manager
Penny Littell, Associate Corporate Counsel



Height: 8"
Diarneter/Width: 11"
Number of Buibs: 1
Mz imum Wattage: 150W

Bulb Base: Madium

Haight: 9.5"
Diameter/Wicth: &"
Number of Bulbs: 1
Maximurn Wattage: 24.4%
Bulb Base: 58 Wedge

~ichiar® Lighting

7711 East Pleasant Valley Road
P.O. Box 318010

Cleveland, Chio 44131-8010
U.S.A
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Brushed Nickel
Kichler Lighting

Straight forward, modern
minimalist design features
top light louvers and
executed in stunning
Brushed Nickel.

Extra lLead Wire: 2.5

Yoltage: 120V

Body Materigl: ALUMINUM
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15005VGET
Textured YVerdigris
Landscape Lighting

Landscape fixtures have a
variety of accessories and
maunting options available.
Contact your local distributor
70 order,

Lamp Included: Y
Shade Material: CLEAR POLYCARBONATE
Extra Lead Wire: 42"
Voltage: 12V
Body Material; &LUMINUM

M.oH 5



PO £

‘ 175 U.5. Route Gne
A o " { . PR
f;'-"f‘é'{ -Lj ! Falmouth, Maine 04105
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Fau! 207.781.4245

PINKHAM & GREER

CONSULTING ENGINEERS, INC.

May 8, 2001
File: 00125
Mr. Ric Weinschenk
Ric Weinschenk Builders
46 Torrington Ave.
Peaks Island, ME 04108

RE: DRAINAGE AT THE INN FORMERLY JACKSON’S SERVICE STATICN
Dear Ric:

In preparing the site plan we have taken into account the existing drainage. To
the best of my knowiedge there are no existing drainage problems. We hs 2
designed the site to sheet flow drainage in the same general pattern as 1.2
existing flow. -This results in draining the site to the existing catch basin in front
of the Inn. No significant changes in drainage will oceur.

Sincerely,

PINKHAM & GREER

TSG/h



A B
. Portland 1
WOter DISTrl cr 225 Douglass St. « P.O. Box 3553 » Portiand, ME 04104-3553

(207) 774-5961
FAX (207) 761-8307
wnaLpwd,org

June 7, 2001

Ric Weinschenk

Peaks Island Co., LLC
33 Island Ave.

Peaks Island, Me. 04108

Re: 33 Island Ave.- Peaks Island
Ric:

This letter is to confirm there should be an adequate supply of clean and healthiul water to serve
the needs of the proposed restaurant, bed and breakfast and store complex at the intersection of
Island Ave. and Welch St. on Peaks Island. Checking District records, 1 find there is an 8” water
main on the short side of the street in Island Ave. as well as a 4” main on the short side of the
street in Welch St.

The current data from the nearest hydrant indicates there should be adequate capacity of water to
serve the needs of your proposed project..

Hydrant Location: Island Ave. @Welch St.
Hydrant # 625
Static pressure = 90  PSI
Flow = 1034 GPM
Last Tested = 6/8/95

If the district can be of further assistance in this maiter, please et us know.

Sincerely,
Portland Water District

Jim Pandiscio
Means Coordinator

@ Hacycled Paper
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225 Douglass St. - P.O. Box 3553 » Portland, ME 04104-3553

June 27, 2001

Mr. Frank Brancely

Senior Engineering Technician
Clty of Portland

35 Portland Stree:

Portland, Me 04101

Re: Capacity Flows from 33 Island Avenue, Peaks Island
Proposed Hotel, Bed and Breakfast, Restaurant, Retail, and Office Comnplex.

Dear Mr. Brancely,
I am in receipt of u fax dated June 25, 2001, from you.

The letter indicares the anticipared Wastewater Flows from the Proposed Complex with &
total increase in flows at 6373 GPD (Gallons Per Day), The Portland Water District
Tremtment facility, Peaks Island location, has the adequate capacity to treat your
anticipated flows, from your proposed complex.

The City combined sewer overflow (C.5.0) abatement consent agraament, with the
U.S.E.P.A and the Maine D.E.P requires C.8.0 abatement, as well as Stormwater
mitigation, in order 1o offset any increase in sanitary flows, from all projects.

If you should need any further assistance please fee| free to call me at (207) 761-8320,
extension 3601,

Sincerely,

Michse! Conley

East End Treatment Facility
Portland Water District
Planr Manager

500 Marginal Way
Portland, ME 04104

Cc: Robert Waterman

& Racyoisa Panwr

(207) 774-5861
FAX (207) 761-B307
Www.pwd.org



JUN-15-01 FRI 02:32 PM CMF FAX NO, 2078282812 P.01
At d
_gqb:/‘ Central Maine Power, Customer Service Center 1-8CC-7504000 l \
’J’ZJE\\.‘ 162 Cance Read, Portiand, Mains 04502
il

June 15, 2001

Peaks Island Company, Inc.
33 Island Avenue
Portland, Maine 04108

Subject: Proposed Office Retail Space, Bed & Breakfast, Restaurant Conmplex
Island Avenue, Peaks Island

Dear Sirs:

This letter is to advise that Central Maine Power Company has sufficient single-phase
electrical capacity in the area to serve the subject project.

When plans are available with contours illustrating delivered electrical supply, please
ferward them to me se that T can coordinate our utilities with your project. I have
enclosed 2 load request form to be completed and return to me along with a copy of
Central Maine Power Company’s “Contractor’s Handbook™.

Sincerely,

G)mwﬁﬁm ’

Paul DuPerre
Technical Service Advisor

PD/rr
Enclosures



19 July 2001

Mr. Richard Wortley,

The Peaks Island Company, LLC,
33 Island Avenue,

Peaks Island, Maine 04108

RE: Stormwater Calculations; Stormwater Mitigation; Combined Sewer Overflow Abatement.

Dear Mr. Wortley:

On Monday, July 16, 2001, I spoke to you, by telephone, stating that [ was in receipt of a letter from
Michael Conley, Portland Water District Treatment Facilities Manager. He indicated that the Peaks
Island Treatment Facility had capacity to treat your anticipated wastewater flows of 6373 gallons per
day. His letter put to rest the wastewater half of the capacity issue. Their concern, and the City’s, lies
with the storm water half of the capacily issue.

The City combined sewer overflow (C.S.0.) abatement consent agreement, with the U.S.E.P.A. and
the Maine D.E.P., requires C.S.0. abatement, as well as storm water mitigation, in order to offset any
increase in sanitary flows, from all projects. Using the five to one rule of thumb, please have your
engineering consultant show me, in writing, his storm water calculations for removing storm water
flows of 31,865 GPD, from the Peaks Island combined sewer system, by means of C.S.0. abatement
and storm water mitigation.

If T can be of further assistance, please call me at §74-8832.

Sincerely,
CITY OF PORTLAND

Frank J. Brancely, BA, MA
Senior Engineering Technician

FIB

cc: Alexander Q. Jaggerman, Acting Co-Direclor, Department of Planning, & Urban Development, City of Portland
Jonathan Spence, Planner, Dept. of Planning, & Urban Development, City of Portland
Katherine A. Staples, PE, Engineering Manager, City of Portland
Bradley A. Roland, PE, Environmental Projects Engineer, City of Portland
Anthony W. Lombardo, PE, Project Engineer, City of Portland
Stephen K. Harris, Assistant Engineer, City of Portland
Desk File

(hFranlcsh Letters



o rrn 26 2000 AM B
William J. Bray
Director 5#

Department of Public Works

CITY OF PORTLAND

November 8, 1989

Cottage Park Association
Atin: Mike Hutchins

57 Cottage Park Road
Portland, Maine 04103

Dear Mr. Hutchins:

Attached please find the check for $36,000 that was to be paid to Cottage
Park towards the roadway repairs.

If we can be of further assistance or there are any further questions please
feel free to call at 874-8800.

Sin?erel

WILLIAM J. BRAY, P.E.
DIRECTOR OF PUBLI RKS

WJB/cmw

pc: Robert B. Ganley — City Manager
Gary Wood — Corporation Counsel
Donna Katsiaficas — Corporation Counsel
Katherine A. Staples, P.E. — City Engineer
Gretel Varney — Project Engineer



COTTAGEZ AGRDME.Z
11.30.98

I BETWEEN
WNERS ASSOCIATION

-
tered wiko this E dayafrDQ (_‘_’,Q}Z{é}_ﬂ/l; . 1998, by and between

D, & body politic and corporate (heremafter the "CIT

YIWERS ASSOCIATION, & Home-Owners Association organized

under the laws of the State of Maine, (hereinafter "COTTAGE PARK").

G emph Sl e e S tmm e

WHEREA

¥ is the owner of and has maintenance responsibiliies for

the roadway system in the Planned Restdential Unit Development known as Cottage Park; and

WHEREAS, said roadway system is in need of repair; and

WHEREAS, CITY has agreed to contribute Thirty Six Thousand Dollars (336,000} toward
the cost of said road repair;

NOW, THEREFORE, the parties agree as follows:

i COTTAGE PARK shall hire 2 contractor to perform the repairs to the roadway system as
outlined in its letter of Getober 23, 1998 to Department of Public Works; said letter is
sttached hereto as Exhibit A and incorporated herein by reference. CITY agrees to make
recommendations to COTTAGE PARK with respect to the maintenance and repair of the
roadway systein.

CITY shall contribute the sum of Thirty Six Thousand Dollars ($36,000) toward the roadway
repairs. Payment shall be made within thirty days of the submission of an invoice by
COTTAGE PARK to CITY. CITY shall issue payment payable jointly to COTTAGE
PARK and Contractor.

Page l of 2



COTTAGCEZ AGRLDMKZ
11.30.98

and agrees to hold harmless the
from any and all lisbility, actions, ¢

xts &.gmi& nﬁc@m or mpiaym} fﬁi’ m;uzyx harm or dama;
nnection with the COTTAGE

the City of Portland, in the future, accepts T

the ma,dway, this release shall be effective for all cimms that arise up to the p@mt Cxty

B9k Rt ibility for the road

RECF, the parties have caused this Agreement 1o be i gned the day and

*Rober: B Ganley /
Its:  City Manager /

COTTAGE PARK
ASSOCMTION

Q %—"’% 55’(’)@%"’7 %m&% \asbens

Prmt or type name SPocatue WMalhes
Ttae oard Wewbher”

Approved as to form:

corporation Counselfs Office

OANNFICONTRACTCOTTAGEZAGR

Page 2 of 2



Deparuncal of Public Works Nadeen M. Daniels
Asgsistant Clty Manager

Director

- o e e e _ William 1. Bray
CITY OF PORTLAND Deputy Disecior
November 20, 1995 City Engineer
Jonathan Shaw, President
Shaw Brothers Construction, Inc.
511 Main 3L
Gorham, ME. 04038
RE: NOTICE OF AWARD
Dear Mr, Snaw:

Your firm has been awarded the coniract for the subject project Coffage Park and Brook Road
Drainage Tor your total low bid of $40,000 (with deduct exceptions as noted on your bid), This letter will
serve as notice of award and that the confract documents are ready for signature.

A ore-construction conference will be scheduled for Wednesday November 22, 1985, in the
Engineering Office, 55 Portland Street. Please be prepared 1o execute the contract by November 27,

1995, as per page 3 of the contract decuments. You must have your firm's corporate seal on your
person at the time of execudion.

separate performance and payment bonds in the full amount of the bid and the following
insurance certificates shall be executed and presented for approval:  insurance coverage's for
Contracter’s Public Liability. Insurance shall have $500,000/1,000,000. limits. The standard Certificate
of Insurance forms shal have the: cancellation statement edited. The words "endeavor 10" and "but
fatiure 10 mall such notice shall impose no obligation or liability of any kind ugon the company” shall be
crossed out. Evidence of proper Workers' Compensation Insurance and Blast Damage Insurance, if
applicable, must also be presented for approval.

Should you have any quastions pertaining to the above, please contact me at 874-8830,

Very truly yours,
CITY OF PORTLAND

oA

Katherine A. Staples, P.E.
City Engineer
ACCEFTANCE OF NCTICE

Receipt of the above NOTICE OF AWARLD is hereby acknowledged and a copy returned to the City of
Porﬂar‘

By 7 Tile  [fes.
thisfhe day of Nov.om fov 19 9%

KaSfas

55 Yoplland Street = Partlamd, Maine QGEIDL = (207 8748403



COTTACEZ AGRINCE
11.30.58

M entered imo this i day of FDQ W@? , $998, by and between

the CITY OF PORTLAND, a body poliic and corporate (heremnafier the "CTETY™), and

COTTAGE PARK BOMEQWNERS ASSOCIATION, s Home-Owners Association organized

under the laws of the State of Maine, (hereinafter "COTTAGE PARK").

B o e e Mo e SRL el Gt

WHEREAS, COTTAGE PARK is the owner of and has maintenance responsibilities for

the roadway system in the Planned Residential Unit Development known as Coftage Park; and

IEREAS, said roadway system is in need of repair; and

has agreed to contribute Thirty Six Thousand Dollars ($36,000) toward

the cost of said road repair;

NOW, THEREFORE, the parties agree as follows:

1. COTTAGE PARK shall hire a contractor to perform the repairs to the roadway system as
outlined in its letter of October 23, 1998 to Department of Public Works said letter is
attached hereto as Exhibit A and incorporated herein by reference. CITY agrees to make
recommendations 1o COTTAGE PARK with respect to the maintenance and repalr of the
roadway system. '

CITY shall contribute the sum of Thirty Six Thousand Dollars {($36,000) tﬁward the m&dway
repairs. Payment shall be made within thirty days of the submission of an invoice by
CGT’E‘AGE PARY to CITY, CITY shall issue payment payable jomt}y to COTTAGE
and Contractor.

Page 1l of 2
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COTTAGEZ AGRINEK Z
113094

e and agrees fo bold harml

ARK madway Wsaem. E.nthe
wdway system as a City street or m

date above writien,
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ESS:

{\m&; ‘35&){&%

Approved as to form:

"

Corporation Counsel's Office

CUWPLONTRACTCOTTAGEZAGR

"Robert B. Ganley
Tis:  City Manager

ASS@mm@N )

By: % Ty « s Ses

Print or t%e name__ > Vocoly s Wayhes
Itse casd Wevs b gr™

Page 2 of 2



CITY OF PORTLAND, MAINE
DEPARTMENT OF PUBLIC WOREKS
OPERATIONS / ENGINEERING SECTION

MEMORANDUM
TO: Robert B. Ganley, City Manager
FROM: Katherine A. Staples, P.E., City Engineer Jﬁf*’ 7
DATE: Movember 20, 1995

SUBIECT:  Emergency Contract for Cottage Park and Brook Road Dralnage

As was discussed in late October, an emergency contract was verbally authorized
by you to address drainage issues at the Cottage Park P.R.ULE. bullt recently by
Ric Weinschenk Builders, Inc. Concerns were raised by affected residents this
summer, after which the City attempted to negotiate a solution with the developer.
For a variety of reasons we were unsuccessful in negotiating 2 solution at ne cost to
the City.

As a result of the failled negotiation and weather constraints, we determined the
maost effective solution to be an emergency contract to perform the necessary
drainage improvements this season. We have awarded Shaw Brothers
Construction, Inc. the contract to perform this work immediately, and are
proceeding with obtaining contract signatures.

To document your authorization to put out an emergency contract, | reguest that
you sign below, This memo shall then be entered into the file to satisfy our legal
- obligations in the bidding process.

Thank you for your attention to this matter,

Approved By:

7
v \f, {) \ﬁ-{ y‘ ,ﬂ” zf»«’"‘;{u&/
= /
Robert B. Ganley, Clw Manager

KAS kas /’
pc: MNadeen M. Daniels, Assistant City Manager / Director of Public Wo,r’ks

William 1. Bray, Deputy Director

Bruce A. Bell, Operations Manager

Elfen L. Sanborn, Assistant Finance Director

Elizabeth Boynton, Corporation Counsel




RFCEIVED nov 2 0 1899
Davin A, Louris
Aftornay ai Law
185 SEURWINK AVENLIE
CAPE ELIZABETH, MAINE 04307
(207} 7994022 « FAY (207) 7e7-4288

November 15, 1

LW
(e
[

Joseph E. Gray, Jr.

Director of Planning & Urkan Devalopment
389 Congress Street

Poertland, Maine 04101

Re: Ric Weinschenk Defect Bond:
Dear Joe:

This will confirm the understanding reached at our meeting
today with Alex, Kathy Staples and Natalie Burns in which you were
sometimes present, but did not participate.

Alex will arrange for the prompt restoration of the defect
bond on Cottage Park to Peoples Bank in return for Ric's agreement
to centribute to the new City drainage preject, and to do
additional work to alleviate the alleged “"defect® consisting of
ponding in the vicinity of Woodmere Road. It is our understanding
that the defect bond will be extended and released upon the City’s
determination of completion of the agreed upon regrading and
drainage work in the vicinity of Woodmere Road and the Demakis
Driveway.

Please advise 1if the above 1is not consistent with vyour
understanding.

David A. Lourie

cc:  Alex Jaegerman
Kathy Staples
Natalie Burns
Ri¢ Weinshenk



ONE PORTLAND SQUARE
P.O. BOX 9540
PORTLAND, MF 04112-8540
207-761-8500
November &, 1885

=

Joseph E. Cray, Jr.
Director of Planning and Urban Development
City Hall, Room 21l
38% Congress Street
Portland, ME 04101

PR: Cottage Park Defect Bond, Ric W=inschenk

Dear Mr. Gray:

Dursuant to your sight draft dated October 2&, 1333, enclosgec

please find check #C0678146 1in the amcunt of 514,646.00. This

check will cover the correction of defects in work on the
rzirags svstem in Cotitage Park Road and Woodmere Road.

I vou should have any gquestions or concerns, please feel Iree to
cocntact me at 761-7341. Thank you.

/ : e | ———
(e ce b Cﬁ—éw-&é./
Cecelia Colpitts
L

i
Commercial Loan Administrator
co Cynthia C. Stewart, Vice President

FEDPLES MERITAGE 3aVINGS BARNK « MEMECR FDIC
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CITY OF PORTLAND, MAINE

MEMORANDTM
TO: Chair Caron and Members of the Portland Planning Board
FROM: Jonathan Spence, Planner

BATE: June 26, 2001

SUBYECT: The Inn, 33 Island Avenue, Peaks Island Company LLC, Applicant

Introduction

This is the second workshop before the Planming Board for a proposal by the Peaks Island
Company LLC. to renovate and expand the existing building located at 33 Island Avenue. This
project will accommodate rental space for a restaurant, a hardware and general merchandise store,
an office and a second floor 6-room bed and breakfast, Six parking spaces would also be provided
on site.

The existing structure is approximmaiely 4,104 square feet. The total sile is approximately 20,288
square [eet and is zoned IB, Island Business. The existing structure is or has been used as a gas
station, a bakery, a hardware and building supply store, and an office for a local fuel company.
Currently, the predominate use of the site is as a parking area for Island Fuel’s vehicles. The
property is located at the intersection of Island Avenue and Welch Street and is bordered on one
side by a “paper street” known as Meridian Street.

The first workshop identified concerns shared by staff and the planning board. The applicant hag
responded to these concerns with additional submittal documents (see attachments 12 A
summary of these concerns and the applicant’s response follows.

Lighting

Staff had requested that the applicant supply detajled catalog cuts of all proposed lighting fixtires
and a photometric plan compliance with the City’s lighting standards, The applicant has
provided catalog cuts that are in compliance with standards (see attachment 5 ). Prior to a public
hearing on this proposal, staff requests a photometric plan demonstrating that the lighting scheme
is in compliance with City standards.

Brilding Height

A question was raised at the first workshop in regard to the hei ght of the proposed building and
the manner it was being measured. Marge Schmuckal, the zoning administrator, has reexamined
this issue and has found that the proposed structure does comply with the height limitations of the
zonmng ordinance. A memo to this effect will be available at the workshop.,

Environmenta) Conditions

Due to the prior use of the property as a gasoline filling station and fuel oil depot, a request was
made of the applicant to provide a Phasel Environmental Site Assessment, The applicant has



provided this report, The reports findings and conclusion were that several reco crized
environmental conditions may exist on the site, These conditions are related to the possible
continued existence of underground fuel storage tanks and the possible presence of contaminated
soils. Staff recomrmends to the board three possible provisions to assure that any environmental
conditiens that de exist on the site are addressed appropriately.

L. That a non-invasive geophysical survey be conducted on the site to establish the
presence or absence of underground storage tanks.

2. That the Development Review Coordinator be notified 48 hours prior t¢ any and all
excavation on the site to enable monitoring.

3. That the DEP and the Development Review Coordinator be immediately notified if
any evidence to the presence of either an tnderground storage tank or heavily-stained
or fucl-saturated soils 1s found, All soils that do nct meet the DEP “intermediate”
standard must be removed and disposed of off-site tollowing DEP protocol.

A copy of the sunimary of the Phase I Environmental Site Assessment is included as attachment
6.

Landseaping

Staft has requested that the applicant provide a landscape plan in compliance with the City’s
design standards. The applicant has provided a revised landscape plan that is currently being
reviewed by the City’s Arborist for compliance (see attachment 4). A landscape plan in
compliance with the City’s standards is required prior 1o a public hearing,

Presence of Off-Site Facilities

Staff has requested that the applicant provide letters from agencies confirming the availability and
adequacy of services. The applicant has provided letters from the Portland Water Dastrict and
Ceniral Maine Power confirming availability of water and power, These letters are included as
attachment 7. A letter confirming the availability of sewer has been delayed due to the need for
additional information from the applicant. This letter will be required prior to a public hearing on
this project.

Site Features

The staff has requested that the applicant make two minor adjustments to the site plan concerning
the materials for the proposed walkways and the length of the guardrail along Welch Street. The
applicant has complied with this request.

Firancial Capability

The applicant has proved staff with a narrative detailing how the project will be financed.

Confirmation of this financing arrangement is forthcoming from the financial institution and will
be required prior to the public hearing.



Technical Capability

The applicant has provided staff with 3 list of previous similar prejects completed (see attachmenst
8). These projects are located in Yermont and occurred 70-25 years ago, Attempts to determine if
these projects were completed in a timely and satisfactory manner has been unsuccessful to date.
Further attempts are in process.

The applicant, doing business ag Cottage Park, Tuc., has devel oped four detached PRUTSs in
Portland, in addition to several sin gle-family homes on Peaks Island and on the maintand. The
status of sach of the PRUD projects 1s listed below:

1. Cottage Park - Allen Avenue/Brook Road
-Approved in 1993
Drainage issues required the City to call the performance guarantes in order to
nstall a field inlet/caichbasin systemn. The City recently spent $36,000 io repair
and reconstruct portions of the roadway system, (See attachment )

2. Summer Place- Gcean Avenye,
~Approved 1n 1993
Drainage, roadway and lighting issues required the posting of a second
performance guarantee for repair work.

3. Willow-Mitton Street and fassell Street
~Approved in 1996
Drainage, roadway and li ghting issues, Lack of completion of work forced the
City to call the performance guarantee (see attachment 10).
Court cases pending.

4. Redlon Park -Redlon Road
-Approved in 1997
Lack of compiletion of the landscaping and clean up forced the City to call the
performance guarantee (see attachment 11)

Although the applicant does have extensive experience in residential home construction, the
technical capacity to complete this project in a timely and complete manner has not been
thoroughly demonstrated,

Neighborhood Meeting

The applicant was strongly encouraged to hold a neighborhood meeting 4s an opportunity to
discuss the proposal with the community. That meeting has been scheduled for Saturday, June
23 a1 3:00 at 33 Island Avenue, Peaks Island {see aftachment 12). Minutes from this meeting
will be available at the workshop.

Attachments;
1. Letter to Applicant 6-05-01
2. Applicant’s Response 6-18-01
3. Site Plan
4. Landscape Plan )
5. Catalog Cut for Lighting Fixture
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ESA Summary

Utility Letters

Project and Experience List for Peaks Tsland Company L1.C
Cottage Park Correspondence

. Willow Subdivision Letter of Credit Activation
. Redlon Subdivision Letter of Credit Activation
1Z.
13.
i4.

Notice of Neighborhood Meeting
Letter from Peaks Island Fuel
Letter of Recommendation from Thomas Greer P.E.



BH H g

Flanning & Urban Development loseph E. Gray Jr

Direcigr

CITY OF PORTLAND

June 6, 2001

Mr. Ric Weinschenk

Peaks Island Company, LLC.
33 Island Avenue :
Peals Island, ME (4198

Re: The Inn, 33 fsland Avenue, Peaks Island
Dear Mr. Weinschenk:

The Inn has been scheduled for a second workshop session before the Planning Board on
Tuesday, June 26 at 3:30. To make this workshop as productive as possibls, please
address or provide the following items prior to Monday, June 18™ at 4:00.

I. A copy ofthe Level 1 environmental study performed on the property and any
information confirming the removal of the underground fuel storage tanks.

2. A detailed lighting plan including catale g cuts [or all pole and wall mounted units
and a photometric plan showing compliance with the City of Portland’s technical
and design standards.

3. Alandscape plan consistent with the City of Portland’s design standards per
correspondence with Jeff Tarling, City Arborist, I encourage you to discuss the
landscape plan directly with Jeff due to the uniqueness of this site.

4. Detailed information regarding the memb ership of Peaks Island Company, I.LLC
including financial statements from reputable institutions asserting the financial
capability to complete this project.

5. Documentation of similar, previous projects completed by the members of the
Peaks Island Company to verify that the technical capacity to undertake and
complete the proposed development exists.

6. Letters from appropriate agencies attesting to the adequacy and availability of off-
site facilities including water and sewer service.

389 Congress Sireer » Portland, Maine 04101 - (Z07) 874-8721 = PAX 756-8758 - TTY 874-3936
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The site plan needs 1o be amended to show the guardrail fence alo ng the Welch
Street side of the property extended to the point where the retaining wall is less
than 4 feet in height.

it is possible that the proposad crushed stone walkway to the rear office riay need
ic meet ADA requirements. If this is the cag €, a different material may be
Necessary.

As it is unclear on whom the tenants of the building may be in the future,
descriptions skould be as generic as practical. The site plan should be amended to
reflect the uncertainty of the rear office tenant.

I strongly encourage you to hold a neighborhood meeting with Peaks Island residents
prior to the next workshop. If you have any questions corcerning these items, feel free to
contact me,

Sincerely,

g=

onathan Spence
Planner

CCl

Sarah Hopkins, Development Review Services Manager
Penny Littell, Associate Corporation Counsel

Alex Jaegerman. Senior Planner

Tom Fortier, Neighborhood Liaison



The Peaks Island Company Lic

33 Island Avenue
Peaks Island, Be 04102
Telephone: 207-828-3900 Fax: 207-775-7703

Planning Boeard

City of Portland

389 Congress 5¢.

Portland, Me. 04181 June 18, 2001

Diear Jonathan and Planming Board Merabers,

I response to your request dated Fune 6 péease find the foffowing,

1} A copy of the Levef 1 Environments Study

2)Cut sheets for the lights we plan to use, NOTE: The light types are as follows:
a)walloway/ground lights- 24 wait landscape typeat a hieight of 6™-9™ above grade and
shining down
birecess down spots-sver Zround floor enliances and recess openings-(75 watt)
c)wall lghts- siyle revised to meet tighting standards where the bulb is not below the
herizomal plane of the shade {75 watt)

3} Detailed tandscape plan. {Afier ny attempts and Left messages [ was never.able 1o speak with

Jeif Tarting)

4)The membership of Beaks Isiang Compaity, LLC. includes;
Sandy Sturrock Amy ‘Weinschenk
420 Scashore-Ave, - 46 Torrington Ave,
Peakes Tsland, 54108 Peaks Island, 04308
They are equal members.

An account is being set up in the name of Peaks Island Company, LLC. with a deposit of
$950,000.00. The estimated cost of this project is substantially less. Tiis will hopefuity
satisfy any doubt as 1o .our financial ability to complete this project. Oucs the transaction
of securities has been compleied a statewment of that account will be torwaeded to the
Board frem Steve Hell gur investment councilor at Morrill Lynch, A copy-of the initial
order is included hercin for your information ealy. Please do net COpSY.

S)Aitached list #5 is compicted projects and related professional experience by the manager and
raembers of Peaks [sland Company.

6)Letters from Central Maine Power and Portland Water District for the adequate capacity of
utilittes for.this site. The sewer letior 1s-delaved because-of the muliiple agencies involved. The

process began with two weeks of unretismed catls from the Portland Water District who conirols
the pumping stationftreatment Plant en Pegks Tsland. Then a blind return cali from Portland

7yThe Site Plan shows the guardrail fences along Welch Street to where the retaining wall is 3.5
feet or less,

8)The site plan has been amended 1o show a brick walloway where the crushed stone walk was,

33 island ave sabraitials &1 8-01



33 Istand Avenue
Peaks Tsland, Me 04108
Telepirone: 207-828-3900 Fax: 207-775-7703

request 10 keep the descrptions “as generic as practical” should not short circait our intentions
which are two fold: First to allow: Poiks tslang Fiet eves S opportuity to.continm i businegs
without dominating the tandscape of s impoTtant site {see attached photos}. Secandly (o
re-open the hardware store amd pewvidke food and todeing year round. The acteal terarts ngmes
do not matter as much as the services provided to whick we agree. The penmitted mse aspert we
feel is also woieworthy.

I0)Enclosed is a copy of the Totice sent to 200 people/adilresses roting the plaimed mighborkood
meeting. Please 7y to attend: :

Respectfully submitted,

Eic Weinschenk
Manager, Peaks Island Company

33 island ave submittals 6-1 8-0T



Height: 8"
Diameter/Width; 117
Mumber of Buibs: 1
Masimum Wattage: 150w

Bulb Base: Medium

Height: 9.5"
Diameier/Width: 6"
Number of Bulbs: 1
Maximum Wattage: 24.4W
Bulb Base: S8 Wedge

Kichler® Lighting

7711 East Pleasant Valley Road
P.0O. Box 3180310

Cleveland, Chio 44131-8010
U.5.A,

 AM.HS
(1 tmdd . {"&{{ Y

SO44NT
Brushed Mickel
Kichler Lighting

Straight forward, medern
minimalist design features
top light louvers and
executed in stunning
Brushed Niclkel.

Extra Lead Wire: 2.5
Voitage: 120V
Body Matarial: ALUMINUM

, 7 1 Y . B
w,ﬂ_;‘z_ﬂ;-—- LJL_A-@'&J

L5005VET
Tenttured YVerdigris
Landscape Lighting

Landscape fixtures have a
variety of accessories and
mounting options available,
Contact your tocat distributor
o order.

tamp Included: v
Shade Material: CLEAR POLYCARBONATE
Extra Lead Wire: 42"
Voitage: 12v
Body Material: ALUMINUM
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PHASE | ENVIRONMENTAL SITE ASSESSMENT
33 18LAND AVENUE
FEAKS [SLAND, MAINE 04108
FILE #12452

FREPARED FOR
M. RIC WEINSCHENK, MANAGER

PEAKS ISLAND, LLC
46 TORRINGTON POINT
PEAKS ISLAND, ME 04108

PREPARED BY
ROBERT R. McGIRR, C.E.P.
SENIOR ENVIRONMENTAL SCIENTIST
MAMNELAND CONSULTANTS
30 EXCHANGE STREET
FORTLAND, MAINE 04101

DECEMBER 17, 1989




Real Estate Appraisalbs

Envirnnmentat Services
Flood Determinations

Morteane bnspelions

December 17, 1989

rAr. Ric YWeinschenk, Manager
Peaks Island, LLC

£ Torrington Point
Peaks Isfand, ME 04108

Re: Fhase | Envircnmental Site Assessmant
33 Island Avenue
Peaks island, ME 04108
Sile #2452

Czar Mr. Weinschenk:

In accordance with your request, | have performed a Phase | Environmental Site Assessment (ESA) on
the subject property. The objective of the assessment is to identify recognized environmental conditions
as defined by the American Society for Testing and hMaterials (ASTIM) methodology for a Phase | ESA. The
Phase | ESA s intended to address the range of contaminants within the scope of the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA - commonly referrsd to as
"Superfund’) and petroleum products. As such, the presence or the lixely presence of hazardous
substances andior petroleum products under conditions that indicate an existing release, & past refease,
or a maenial threat of a release into structures an the subject property. or into the ground. greundwater,
or suface water are evaluated. This ESA did not include assessments for the presence of lead paint. the
possibility of lead in the drinking water, asbestos or ashbestos containing materials {AChs). radon. or
wetlands issues. Further. no sampling or laberatory analyses were conducted. nor were any chnemical
analyses of bullding material. soils, surface water, or groundwater performed.

2zcord searches, a site inspection, and interviews were performed {or the subject property. The sie
consists of a fairly level £20.000 square foot lot on the southwest side of Peaks Island. The site is
improved with a 1-story bullding; the original wood-frame section was constructed in 1929 and the
adjcining masonry structure was added in about 1964, Various storage sheds and canopies are aftached
to the front and rear of the structure. Since 1929 the property has principally housed fuel supply and
zutomobile service companies, operating under various ownerships. I addition. two lumber companiss.
czveral restaurants and bakeries, and various other businesses cccupied the site for varying intervals.
Currently, the property is occupied by a bakery and a fuel oil supply and service company.



A number ¢of enderground sterage tanks (USTs} far common petraleum producis. e.9.. gasoline. No 2 fugl
31l and kerosere. were installed batween 1928 and 1986, Up io five (5) USTs, typically 100G- ¢or 2C0C-
gatlons each. wers on-site at any one time and an estimated 10 to 15 tanks in total were used in {otal,
Jocumentation of the instatlation and removal of tanks was incomplete, due to the dates of insiallation of
the earlier tanks and record-keeping practices at those times. In 1986 and 1987 five tanks. supposadly
the last cnes remaining on-site, were removed by the property owner at that ime; subsequantly. no
additonal USTs have reportedly been installed on the property. No obvious indications of the presence
of USTs were noted during the site inspection. The DEP underground tank inventary. based solely on
information provided by the former property owner, lists the site as having had all tanks removed by 1987
and as currently having ne USTs. This representaticn by the property owner and the site inspection
notwithstanding, this ESA could not absolutely estabiish that additional historical tanks do not remain
buried on the property. As such, the possivility of one or more unlicenced, abandoned USTs, which if
present would be in violation of State reguiations, is judged to constitute a recognized environmenial
condition. in accordance with ASTM guidance.

Yith the sxception of one tank installed in 1586, all of the tanks were constructed of bare s
coaied steel - a type of construction susceptible to corrosion and faifure and therefcre no longer legal for
use in Blaing. Furthermore, no independent investigators, &.g., Department of Environmental Frotection
{DEP, Fire Depariment, environmental engineers, atc. witnessed any of the tank removals to decument
lhe conditions of tanks upon their removal or the presence/absence of contamination in the underlying soils
or greundwater, As aresult in the absence of any actual soil testing, subsuriace environmental condiions
in the areas of the former fuel tanks which may have been contaminated by histcrical leaks, saills, overfills
etc are unknown. Because of the long-term use of a significant number of tanxs and because of their

ansiruction type, the potential for contamination of deeper soils and groundwater in the areas of the
fc-[ mes tanks is also considered to represent a recognized environmental condition.

The storage and dispensing of petraleum products from above-ground tenks and drums. as performed by
a current tenant as well as historical ones, may have resulted in contamination of surface soils from leaks,
spills, gverfilling of tanks, servicing of heating equipment. ete.  Such spills may have resufied in
contamination at levels of concern, especially in the unpaved storage yard adjacent 1o the masonry

buitding. In addition, spiis have occurred inside the building in the service and storage areas, as observe
in the site inspection. The staining of the concrete floor, initself, is not of paricular concern: neverthelsss,
it substaniates the concarns cver possible contamination of sails on the property.

The 50+ year history of automotive servicing on the property would have involved the storage. use. and
possibiz on-sie disposal of a number of hazardous materials and petroleun preducts such as virgin 2
waste lubricating oil, antifreeze, transmission fluid. axle grease, degreasing solvents (typically containi
~hlorinated compounds such as TCE or PCE), and others. The use of these materials may have ruwlre
in contamination of the subjest property if proper handling and cleanup practices were not ::UIC Ty followed
Given the 50+ year use of such products, primarily during a period in which environ listic
wers virually non-sxistent. itis likely that at least minor releases ofsuch contaminants have occurrer:'. ANy
routine disposal of significant quantifies of hazardous materials and/er petroleum products may nave
resulted in contamination at levels of concern. The possibility of soil contamination at lavels of concern
esulting from inapproprists dispesal of automctive fluids is considered to reprasent a recogrized
anvironmental condifion,




rds search of 11 Federal and State envirenmental databases identfied one minor spili event and
ihz re-'wésarat.ion cfformer fuel oil USTs for the subject property. In 1895, the DEF investigated the sits as
tof acitizen complaint. As a result of a visual inspection cnly. the DEF investigater reported stainad
il on the property as a resuit of 1 to 2 gallons of spilted fuel odl or hydrauiic cii. The investigator
con |p:etea the hydrocarbon spill decision tree and established that so-called “Intermediate” Clean-up Goals
would be applicable to this site {ntermediate” goals are the second-mosi stringent of four levels
established by DER for protection of groundwater from petroleum spifls). The investigator recommended
that spill containmeant supplies be kapt at the facility and that future spills be reported as required by law.
Hewsver, the investigator also consluded that based cn his inspecton the site was “clean” o the
satisfaction of the DEF and that no ¢iganup actions were required at that ime.

The enyironmental records search identified & number of State uncentrolled hazardous waste sites,
emergency actichs, and pefroleum spills at other locations on the island. However. a review of this
nfarmaticn indicates that the subject property would not have been impacted significantty if at all by
contamination at these ather locations.
Thke site inspection of the building and site identified staining of the concrete fleors in the garage and
icrage arzas of the masonry building. likely the result of past current automobile servicing and fuel cil
& and dispensing activities. The parking area on the south side of the site currently in use by the
nply company contains a total of about 7 fuel oil and propane defivery trucks, dozens of propane
cylinders of various sizes, several 55-gallon drums, reportedly contaming fuel additives, kerosarne. and
cohol and several 275-gallon tanks, apparently used for storage and dispensing of kerosene. Abcut
nwenty 5-gallon contalners. believed to hold kerosene, were also in storage in the vard. None of the drums
or 1anks in the yard had any secondary containment; as a result, any spills or leaks would resuit in soil
contamination. Soils such as could be ohserved among the trucks, tanks, drums, efc. in the storage yard
appeared 1o be lightly stained. This staining is not surprising given the current and past site usage,
including the reported historical disposal of waste oil in the yard as.a dust suppressant. The chserved soll
staining is not necessarily considered to represent a recognized environmental condition, nevertheless,
the potential for mere heavily stained soils inaccessible during the inspection is obvious. These stained
soils may exceed the “Intermediate” standards established by the DEP as applicable to this site: if so. then
lzgally they would have to be removed and disposed off-site.

Siven tne dndings described above. including the conclusion that several recognized snvircnmental
~anditions may exist on the site. this ESA recommends at an absolute minimum that caution and prudence
ne used in any futurs use and development of the site. Of primary importance is that the site continue o
use oublic waser and sewer, because these utilities greatly reduce exposure to any potential on-siie
contamination. On-site wells are not recommended for this property because of the threat of potential
centamination. |n addition, one or more abandoned USTs may still be present: therefors, any excavations
nerfarmead should be done with an awareness that tanks may be uncoversd. if so. appropriate removal
and disposal of such tank(s) and resicual product would need to be done in comphiance with current DEP
.:gl,nawcna Sn‘mlany the wxd-;sp end lightly-stained soils on tr.e site are not necessarily recommanded
for rem avity-stained or fugl-saturated soiis be discovered, either near
the surface or at depLh in areas of former undarground storage tanks, all soils net meeting the DEP
“Intermediaie” standards should be removed and disposed off-site. Shouid any site features such 23 dry
~elis or French drairs not identifisd in this ESA but potentially related to the disposal of hazardous
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maerials be discoverad curing future activities. then these features should be thoroughly evaliaed with
the gssisiance of the DEP or other qualiied professicnal.

A mere pro-active regponse o the £SA findings would be to conduct follow-up or "Phase II" invesdigations.
For example, non-invasive geophysical surveys to establish the presence or absence of underground
tanks can be done. Such surveys could be done of all accessible areas of the site and would resolve the
current ambiguity regarding potential USTs. A geophysical survey would not resolve the issue of potential
subsurface contamination resuling from leaking tanks, A geophysical survey would cost several thousand
dollars. Alternatively, arsas identified in historical documents as the locations of underground tarks coutd
be excavated. Such excavations permii the visual confirmation that tanks are removed and. if tanks are
stll present. facllifate the actual tank removal. Furthermere, excavations permit examination of and
sampling for laboratory analysis of surrcunding seils. If necessary, removal of contaminated soii can be
done at the same time. In general, excavafions provide the most information on tanks and soll
contamination. Costs for invasive activities vary dramatically depending upon conditions encountered.

in snori, therefore. although the site has been clearly impacted 10 some degree by current and former
activities. the need to further address those impacts depends on the need, or lack thereof to fully
characterize those impacts at this ime.

Fiease do not hasitate 1o call if you have any questons cn this repart or recommendations for future
=Herts,

Respectiully submitted.

[ s T R .

;o P E coc
Lo hefeg b ] o -

Robert R, kcGirr, C.EP.
Senior Environmental Scientist
FMAINZLAND CONSULTANTS
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225 Douglass 3t « PO, Box 3553 - Portland, ME 04104-3553

(207) 774-5961
FAX (207) 767-8307
www, pwd org

fune 7, 2001

Ric Weinschenk

Peaks lsland Ce., LLC
33 Island Ave.

Peaks Island, Me. 04108

Re: 33 Island Ave.- Peaks Island
Ric:

This letter is to confirm there should be an adequate supply of clean and healthful water to serve
the needs of the proposed restaurant, bed and breakfast and store complex at the intersection of
Island Ave. and Welch St. on Peaks Island. Checking District records, I find there is an 87 water
main on the short side of the street in Island Ave. as well as a 4” main on the short side of the
street in Welch St

The current data from the nearest hydrant indicates there should be adequate capacity of water to
serve the needs of your proposed project..

Hydrant Location: Island Ave. @Welch St

Hydrant # 625

Static pressure = 90 PSI
Flow = 1034 GPM

Last Tested = 6/8/95

[f'the district can be of further assistance in this matter, please fet us know.

Sincerely,
Portland Water District

sy RN

Jim Pandiscio
Means Coordinator

@ Hecyowsd Papes
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June 15, 2001

Peaks [slond Company, Inc.
33 Island Avenve
Portland, Maine 04108

Subject; Proposed Office Retail Space, Bed & Breakfast, Restaurant Complex
Island Avenue. Peaks island

Dear Sirs:

This letrer is to advise that Central Maine Power Company has sufficient single-phase
elactrical capacity in the area to serve the subject project.

When plang are available with contours lHustrating delivered electrical supply, please
forevard them to me so that | can soordinate our utilities with your project, Ihave
¢nclosed 2 load request form 10 be completed and return to me along with a copy of
Central Maine Power Company’s “Contractor’s Handbook',

Sineerely,

@mw Dilapaee”

Paul DuPerre
Technical Service Advisor

PDVrr
Enclosures



The Peaks Island Company vic TR

33 Island Avenue
Peaks Tsland, e 04108
Telephone 207-828-3500 Fax: 207-775-7703

PROJECT AND EXPERIENCE LIST

Members
Ay L. Weinschenk
Protession: Marketing, Communications Director for MMartin’s Point Health Care.
Year round resident on Peaks Istand
Contribution to Peaks Tsland Co., L.L.C. ¥an Project: Investment and focus on
business development, marketing, and public relations targeting for niche
populations like Peaks Istand 23 pius years experience in this field

an ck
Profession: Marketing and Promotions Director, Compag Computer Corp.-World
wide-(retired)
Three season resident of Peaks Teland
Contribution to Peaks Island Co, L1L..C. Inn Project: Tavestment and focus in
promotions from outside sources. Sandy created the Sports marketing department
at Compaq. Promotions included the NBA Rockets and WNRA Comets. Her team
produced over 100 major events annually some covering as many as 5000 of their
largest customers. Budget responsibilities exceeding $110¢ million anmually. 25
years experience in this field.

Manager

Ric Weinschenk

Profession: Designer/Builder/Construction Consultamt

Year round resident Peaks Island

Starting and finishing projects of real estate and business start-ups in New
England. Plan sales and design consulting nationally,

Contribution to Peaks Tsland Ce., L.L.C. fnn Project: Design, construction
management, and busines development espectally in the general store/ hardware
store business. Past projects conceived and developed by Ric of similar nature

include the following:

Nildei’s Restaurant Ludlow, Vi 1973-78 Renovation/addition intg
¢.1850 office,retail & restaurant
Sunshine Marketplace  Ludlow, Vi 18735-76 New 7 store retail mail
Poliard Blogk Prociorsville, Vt 1978 Renovation of 3 story former
¢.18%90 general store into 6 apartments

and resiaurani

33 island ave sibmittals 6-18-01



The Peaks Island Company 1.1.c
33 lsland Avenue
Peaks Island, vie 04108
Telephone: 207-828-3900 Fax: 207-775-7703

The MilE Ludiow, WVt 1279-81 Eechabilitation of historic

c.1830 PIoperty (o restauzant, §
commevcial and 39 residentisl
condominimng- 48,000 sq fi

Crafts I Wilmington, Wt 1981-82 Lomplete rehab of forroer inp
into timesharing compley of
20,000 sq i fead MoKim &
White)

Single family homes vatiouslogations 1970-2001 Hundreds of designed and bl
custoin hoines

Comunercial renovations  various locations 1979-2601 sinaller # of projects

Please see the attached letter from Tom Greer

33 1sland ave subrmiitals §-18-0]
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CITY OF PORTLAND

November 8, 1999

Cottage Park Association
Attn: Mike Hutchins

57 Cottage Park Road
Portland, Maine 04103

Dear Mr. Hutchins:

Attached please find the check for $36,000 that was to be paid to Cottage
Park towards the roadway repairs.

i we can be of further assistance or there are any further questions please
feel free to call at 874-8800.

Singerel
Vi

WILLIAM 4. BRAY, P.E. T
DIRECTOR GF PUBLIG/O

WiB/emw

pc: Robert B. Ganley - City Manager
Gary Wood — Corporation Counsel
Donna Katsiaficas — Corporation Counse|
Katherine A. Staples, P.E, — City Engineer
Gretel Varney - Project Engineer



COTTAGEZ AGRIMIK 2
11.30.98

ASSCCLATION

. ‘,-ﬁ} .
NT entered into tﬁlﬁi day of DQ CM»% , 1998, by and between

the CITY OF PORTLAND, a body politic and corporate (hereinafler the "CTTY"), and

COTTAGE PARK HOMEQWNERS ASSOCIATION, 2 Home-Owners Association organized

under the laws of the State of Maine, (hereinafter *COTTAGE PARK"),

WITNESSETH

= v N P ey A N =1

WHEREAS, COTTAGE PARK

is the gwner of and has maintenance responsibilities for

the roadway system in the Plannied Residential Unit Development knovwn as Cottage Park; and

WHEREAS, said roadway system is in need of repair; and

WHEREAS, CTTY has agreed to contribuie Thirty Six Thousand Dollars ($36,000) toward
the cost of said road repair;

NOW, THEREFORE, the parties agree as follows:

i. COTTAGE PARK shall hire 2 contractor to perform the repairs to the roadway system as
outlined in its letter of October 23, 1998 to Department of Public Works; said letter is
attached hereto as Exhibit A and incorporated herein by reference. CITY agrees to make
reconumendations to COTTAGE PARK with respect to the maintenance and repair of the
roadway system.

2, CITY shall contriteate the sum of Thirty Six Thousand Dollars (836,000} toward the roadway
repairs. Payment shall be made within thirty days of the submission of an invoice by
COTTAGE PARK to CITY. CITY shall issue payment payable jointly to COTTAGE
PARK and Contractor.

Page 1 of 2



COTTAGEZ AGRDMEZ
11.30.98

. hereby forever refeases and agrees to hold harmless the CTT
B g lovees, from any and all Hebility, actions, =4
5 f aary kmd a.nd 1131 (Zm:lmimg but not hmxted o h&bslrty &Qﬂ@ﬂ&
caused by or arising negligence of the CITY OF PO
ts, officers or employees) for mgm‘y, barm or darsage to any person or property
msy arise or oocur in connextion with the COTTAGE PARK roadway system. In the
the City of Portland, in the future, accepts the roadway system as a City strest or m
the roadway, this release shall be effective for all claims that arse up to the point Chty
assumes responsibility for the roadway system.

(EOF, the parties have caused this Agreement to be signed the day and

date ahove written.

NESS:

'/\4;6'“7//{’6 /@] 2izz 7

“Robert B. Ganley
Tis:  City Manager

COTTAGE PARK HOMEQWNERS

ASSOCIATION

' w\% 3 Wﬁﬁ%’:’ By: %Msm \f\,{mw

Print or name 'Dom‘t\m VWA aYhes
Its: _opasd WAew \er”

Approved as to form:

"awi

eraticn Counsel's ¢ffice

CWWHCONTRACTYCOT TAGEZAGR
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Nadeen M. Daniels
Assistant City Manager
Direcior

Department of Public Works

- o _ William 1. Bra
CITY OF PORTLAND Deputy Director
November 20. 1995 City Engineer
Jonathan Shaw, President
Shaw Brothers Construction, Inc.
511 Main St
Gorham, ME., 04038
RE: NOTICE OF AWARD
Dear Mr. Shaw:

Your firm has heen awarded the contract for the subject project Cottage Park and Brook Road
Erainage for your total low bid of $40,000 (with deduct exceptions as noted on your bid). This letter will
serve as nofice of award and that the contract documents are ready for signature.

A pre-construction canference will be scheduled for Wednesday November 22, 1995, in the
Engineering Office, 55 Portland Street. Please be prepared to execuie the contract by November 27,
1985, as per page 3 of the contract documents. You must have your fism's corporate seaj on your
person at the time of execuijon.

Separate performance and payment bonds iny the full amount of the bid and the following
insurance certificates shall be execuled andg presented for approval:  insurance caverage's for
Contractor's Public Liability. Insurance shail have $500,000/1,000,000. limits. The standard Certificate
of Insurance forms shall have the cancellation statement edited, The words “endeavor to" and "hut
failure to mail such notice shall impose no bligation or liability of any kind upon the company” shall be
crossed oul. Evidence of proper Workers' Compensation Insurance and Blast Damage insurance, if
apphicable, must also be presented for approval.

Should you have any questions pertaining to the above, please contact me at 874-8830.

Very truly yours,
CITY OF PORTLAND

Katherine A, Staples, P.E.
City Engineer

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged and a copy returmed o the City of

By u - Tite [Hes.

thisthe I/ day ot Movowm Lo 18 95

KAS/kas

55 Portland Street -+ Portland, Maine 04101 » (207 R74-8403



Corporation Counsel
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Gary €. Wood Charles A. Lane
Elizabeth L. Boynion
SR 2 Donna M. Katsiaficas
CITY OF PORTLAND Peany Linai]
Cctoher 18, 1898
Via telefan: 874.8705 and 1.5, Mail -

. Postit FaxNote 7671 [P [EA 5
David M. Hirshon, Esq. To |t 1 At Fom Tong |, e if
Clough Hirshon & Langar b ;ﬁ’umd s QA 5 \E -

JDapt.
Thiee Canal Plazs
Portland, Maine 04101 { |Phone # ; Phone #
: = I Loy Fax #
i Fa 4 h@" “fu d__&: !, C}S ax

Re: Summer Place & Redlon Park f

Dear Dave:

I have had an opportunity to discuss with the Flanning and Public Warks Department your client's
proposal for remedying the defects noted to exist at Summer Place. Flease be adviserd that the
Clty agrees to the following:

1.

Your client will connsct or cause to be connected ten outside streetlights servicing Summer
Placs. These ten lights will be dispersed throughout the subdivision, with at least one iight
at each end of the subdivision, the goal being to provide sufficient lighting to iiluminate the
entire PRUD.

The chip seal on the roadways within the PRUL wili be repaired consistent with the
mermorandum dated Juiy 9, 1998,

Your client will repair the stormwater managament system at the lower end of the northerly
cul-de-sac, by restoring the outlet structure 1o its original size. Rock and earth covering the
overflow drainage pipe will be remaved. (It is suggested that while the house lot adfacent to
the problem area is under construction, additional attention be paid to permanently
resolving the flocding issues that have become evident.} All manhole covers between the
drainage pipe and the outiet siructure to grade will be properly set.

The pile of excess pavement behind sidewaik at northerly end of sidewaik will be removed.
The trench i Ocean Avenue will be repaired. A road apening permit will be obtained from

Fublic Works Departrnent before this work is done. Todd Merkle may be centacted i this
regard.

Foliowing completion of the work noted above, and after a satisfactory inspection, the City will
agree to release your parformance bond.

Please call me should you have any questions regarding this matter.

389 Congress Sweet o FPortland, Maine 04101-3509 (207} 374-848G = FAX B74.8497 « TTY §74.8936




David M, Hirshon, Esa,
Gotoher 18, 1988
Fage 2 :

Redion Fark

On a second and unrelated Bsue, the City has noted the perfarmancs bond posted for the public
improvements at Redlon Park expires in November, 1988, Given that the work doas not appear
close to completion the Oty suggests vour client agres io exisnd this bond by & period of ot least
ong year. Otherwise, ihe Cly will have to draw on this bond, something we all wish {o avoid.
Please let me know your thoughts on this.

[ ook forward fo talking with vou asson.

Penny Littelf
Associate Corporation Counsel

Ceo: Joseph Gray, Director of Flanning
Alex Jaegerman, Chief Planner

CAWFPENMY\LTES hirz1014.dos



Corpuration Counsel
Gary 2. Wood

Charles A Lane
Elizabeth L. Boynion
Donna M. Katsiaficas

Penny Littell

: Dctober 26, 2000
Jonathan M. Campbell
Commercial Loan Officer
FPecples Heritage Bank
Une Portland Square
P.0. Box 8540

Portland, ME 04112

RE:  Willow - Letter of Credit No: 63830-762

Lear Mr. Campbell:

Enclosed are the following documents relative to the City's coliection against the
defect bond posted by Ric Weinschenk with respect to the Willows:

¢ Letter from Joseph E. Gray, Director of Flanning and Urban Development, dated
10/24/00, calling the bond.

¢ The 10/26/00 sight draft. _

¢ The origina) letter of credit dated 11/17/89.

¢ An itemized statement showing the cost of work to be completed.

Thank you for your attention to this matter. Please do not hesitate to contact me
should you have any questions.

Associate Corporation Counsel

PlLses
Enclosures '
Co: Joseph E. Gray, Dir. of Planning and Urban Development
David M. Hirshon, Esquire
Sarah Hopkins, Planner
Gary C, Wood, Corporation Counsel
OAOFFICE\PENNY L TRS\campbel1 026.doc
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Associate Counzel
Charles A, Tane
Hlizabeth L. Boynton
Donna M. Kaisiaficas
Penny Litteli

Corperation Couwnsel
Gary . Wood

CITY OF PORTLAI

Cctober 24, 2000

Jonathan M. Campbell
Commercial Loan Gfficer
Peoples Heritage Bank
One Portland Square
P.O. Box 9540

Portland, Maine 04112

Ee: Willow
Letter of Credit No: 63830-762

Dear Mr. Campbell:

Please be advised that the City of Portland is activating the above-referenced Letter of
Credit as a result of the Developer’s failure to complete, and his completion in a defective
manner, the improvements set forth in a certain Cost Estimate of Improvements, dated

September 20, 1996,

Thank you for your attention to this matter. Feel free to contact Penny Littell, Associate
Cerporation Counsel, should you have any questions.

Sincerely,

d)/f' Kf //%
/Joseph E, G{ﬁ?

Director of Planning and Urban Development
City of Portland

JEG:dlc
Ene,
C. Penny Littell, Assomate Corporation Counsel

OCFFICEVPENNY'FORMSIGRAY LOC WILLO_W LTR
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SIGHT DRAFT

Peoples Heritage Bank
One Portland Square

P.O. Box 9540

Portland, ME 04112-9540

October 26, 2000

Pay to the Order of' The City of Portland ' $10,279.40

The sum of : Ten Thousand Two Hundred Seventy Nine and 40/100 Dollars,

That being the amount necessary to correct defects and uncompleted improvements at the
Willow and which were not corrected or completed by the date of varicus land use Orders issued
to the Developer by the Director of Planning and Urban Development, City of Portland. Please
see the attached itemized statement showing cost of work to be completed

E/]M S
%@"Seﬁh@. (Gray, I/ Z/

irector of Planning and Urban Development

City of Portland

Department of Corporation Counsel
389 Congress Street

Portland, Maine 04101

(207) 874-8480

COFFICE\PENNY'PHSE ~ WILLOW SIGHT DRAFT
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Associate Counsel
Charies A. Lane
Elizabeth L. Boynion
Danna M. ¥atsiaficas

CITY OF PORTLAND Penny Listell

Corporation Counsel
Gary . Wood

November 18, 2000
Jorathan M. Campbell
Commercial Loan Officer
Feoples Heritags Bank
Cne Portland Square
F.C. Box 9540
Fortland, ME 04112

RE: Redlon Park - Letter of Cradit No: £3820-761

Dear Mr, Campbell:

Enclosed are the following documents relative to the City's collection against the
letter of credit posted by Ric Weinscherk with respect to the Redlon Park:

¢ Letter from Joseph E. Gray, Director of Planning and Urban Development, dated
T1/16/00, cailing the letier of credit.

¢ The 11/16/00 sight draft.

¢ The original letter of credit dated 11/17/99.

¢ Anitemized staternent showing the cost of work to be completed,

Thank you for your attention to this matter. Please do not hesitate to contact me
should you have any questions.

Sincerely,

UW Gl

Penny Littell
Associate Corporation Counsel

Pl.ses
Enclosures
Cc: Joseph E, Gray, Dir. of Planning and Urban Development
David M, Hirshon, Esquire
Sarah Hopkins, Planner -
Gary C. Wood, Carporation Counsel
CAOFFICEVPENNY\LTRS \camphbell1 028.doc
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Associste Counsel
Charles A, Lang
Elizabeth L. Boynion
Dronna M. Katsiaficas

CITY OF PORTLAND - Fenny Litell

Corporation Counsel
Gary C. Wood

November 16, 2000

Jonathan M. Campbell
Commercial Loan Officer
Peoples Heritage Bank
One Portland Square
B.O. Box 9540

Portland, Maine 04112

Re: Redlon Park
T etter of Credit No: 63829-761

Dear Mr, Campbell:

Please be advised that the City of Portland is activating the above-referenced Letter of
Credit as a result of the Developer’s failure to complete, and his completion in a defective
manner, the improvements set forth in a certain Cost Estimate of Improvements relative to
Redion Park.  Attached please find the the itemized statement showing to cost of work to be

completed.

Thank you for your attention to this matter. Feel free to contact Penny Littell, Associate
Corporation Counsel, should you have any questions.

Sincerely,

D iréétor of Planningaheé Urban Development
City of Portland

Enc,
C: Penny Littell, Associate Corporation Counsel

389 Congress Street »  Porland, Maine 041013509 = (207) 874-8480 = FAX 874-8437 « TTY 374-3936



From: "Stave Bushey" <srbushey@maineg.r.come

Tes *@arah Hopking" <SH@dl.partland. me.us» |
Pate: Wed, Nov 15, 2000 3:46 PM :

Subject; Redlon Park Punchilist Compietion Status

Sarah,

Chris Earle and | have reviewed the status of the defects outlined in the October 30, 2000 leiter by Jos
Giray 10 Ric Weinschenk and offer the following observalions:

1. The street iighting remains incomplete as the light fixtures have not been Installed. Assuming the
proper conduit and wiring has already been installed, & reasonable opinion of cost to complete this work
would be $1,000, If the conduit_and wiring has not been instalied this could be increased to $2,500,

2. The retaining wall has not been satisfactorily reesiablished and made stable. An opinion of cost for
this work wouid be $500

%, Lot 4 has not been cleaned up and the silt fence taken down. An opinion of cost for this would be

i

$250.
4. The debris has not been removed. an opinion of cost would be $750,
&, The retaining wall adjacent house #43 has nof been rebuilt. the opinion of cost would be $500

8. The ditch has not been reconsiructed. The opinion of cost would be $750.

=4

The headstone has not been reset. The opinlon of cost is $375.

s

The plywood has been removed,

9. We are unaware if a sewage grinder pumgp has been provided o the association.

If you have any questions regarding these commenis piease call.

ce "menny littell" <pl@cl.portland.me.us>




June 16, 2001




PEAES [SLAND FUEL, INC.

Ait 15

Jurne 13, 2001

33 Isbured Aveniee
7. O, Box i64
) Pyl Island ME §4Y08-05 4
Pegis Island Company
33 Island Avenue
Peaks Fsland ME 04108
Gentlemen:

The purpose of this correspondence is to keep you informed of our efforts to
solve the parking situation for our vehicles on your property af the above
address.

We are currently in the process of obtaining the necessary paper work to
present to the Portland Planning Board and hope to have everything ready
within the next few days. We will certainly keep your office informed of our
progress.

As you are aware, Peaks Island Fuel operates o business very important {o
the residents of the island and withowt parking facilities cannot operate. Not
only do we have the backing of hundreds of island citizens (not only Peaks
but Cushing, Great Diomond and Long) but the neighbors of your property
have givern us full support.

We are most grateful for your efforis in providing our company with the
necessary means to operate and will keep you informed as we progress.

Very truly yours,

PEAKS ISLAND FUEL, INC.

__f" \'t‘g = . H/p ;
J/Zf«aag,h 9@;, SN
William J. Portwine

President

Phone: 307.766-5700 Fux: 207-766-2301 Bookkeeping 207-797-8730



170 L5, Route One

Falmouth, Maine 04105

{?%—E“{ . ‘% flf Tel: 207.781.5242

Fax: 207.781.4245

CORSUETING ENGIREERS, ING.

June 18, 2001
File: 00125
ity of Portland
City Hall
389 Congress Street
Portland, ME 04101

RE: RECOMMENDATION FOR RIC WEINSCHENK
Dear Sirs:

| have been requested to provide a letter of recommendation for Ric Weinschenk
as o his technical capabilities to complete the renovations to the Inn, Peaks
Island.

Fhave worked with Ric for 15 or 16 vears., Over that time | have found him to be
vary honest and straightforward. He has excellent technical and design abilities
making his projects unusual and a great benefit to his clients.

I my opinicn Mr. Weinschenk has the technical capabilities to complete the
renovations of the inn, Peaks Isiand.

Sincerely,

PINKHAM & GREER

T8GR




PLANMING BOARD REPORT #31-01

THE NN
SITE PEAN REVIEW

PEAKS ISLAND COMPANY LLC., APPLICANT

Submitted to:

Portland Planning Board
Portland, Maine
July 24, 2001



ITE.

INTRODUCTION

The Peaks Island Company LLC. is requesiing sile plan approval to renovaie and expand the
existing building located at 33 Island Avenue. This project will accommodate rental space for a
restaurant, o hardware and general merchandise store, an office and a second floor &-room bed
and breaskfast. Six parking spaces would also be provided on site.

The existing structure 1s approximately 4,104 square feet. The total site 13 approximately 20,288
square feet and 18 zoned IR, Istand Business. The exisiing structure is o las been used as a gas
station, a bakery, a hardwarc and building supply store, and an office for a local fuel company.
Currently, the predominate use of the site is as a parking area for Island Fugl’s vehicles. The
property s Tocated at the intersection of Island Avenue and Welch Street and is hordered on one
side by a “paper street” known as Meridian Streel.

Two workshops have been held before the Planning Board in an effort to resolve various staff
and community concermns. Staff is confident that the bulk of these issucs have beer addressed ina

satisfactory fashion.

The applicant held a neighborhood meeting at the site on June 23, 2001. Mecting minutes,
attendance sheets and letters of support are included as atiachment 16.

A legal ad appeared in the July 16th and 17th issues ot the Portland Press Herald. 211 notices
have been sent to area property owners in the vicinity of the project.

STAFF REVIEW

The proposal has been reviewed for compliance with the I-B Tsland Business Zone and the Site
Plan Ordinance. The plan has been reviewed by the Inspections, Traffic, Fire, Public Works, and
Planning Department.

SITE PLAN REVIEW

1. Traffic/Circulation/Tarking

Access to the site will be from Island Avenue to six parking spots located in front of the
proposed Inn. In addition, there will be vehicular access near the corner of the property adjacent
to the Welch Sireet/ Island Avenue intersection that will provide access to the rear of the
proposed structure. A site plan is incloded as attachment 1. Zonming Administration and the City
of Portland’s Traffic Engineer have reviewed the proposal and found 1t to be adequate. It should
be noted that there is no parking requirement in the 1-B zone.

2. Bulk, Location, Height of Building and Uscs Thereof

The applicant is proposing to construct a two-story structure with stone facing and painted wood
columns on the first floor and cedar shingles on the second fioor. The roof will consist of asphalt
shingles and stone faced chimneys. The height of the building, setbacks and the uses proposed
are in comphance with the I-B zone. With a footprint of approximately 33% of the site, the
proposed building will not dominate the site but instead integrate with the landscape.



3. Utilities/Basemenis/Solid Wastes

The applicant has provided letters firom the Poriland Water District and Cenlral Maime Power
confirming availability of water, sewer and electricity capacity to service the project. These are
included as aitachments 2,10 and 11, Because of an abatement consent agreement with the

U5 EP.A. and the Maine D.E.F, the City requires all projects with combined
stormwater/wastewater systems to offset increased sanitary flows with stormwater abatement
and mitigation measures at a ratio of five to one. A memo from Mr. Frank Brancely, Senior
Engineering Technician for Portland Public Waorks, to the applicant discussing this requirement
is tncluded as attachment 12. A potential condition of approval is:

¢ The applicant will demonstrate to the Department of Public Works the removal of 31,865
GPD of stormwater from the Pealks Island combined sewer system by means of
abatement and mitigation as reguired by the abatement consent agreement.

4. Landscaping

The landscape plan as revised has been reviewed and approved for compliance with the
landscape standards by Jefl Tarling, City Arborist. A memo from Mr. Tarling is included as
attachment 6. Although two street trees originally requested are 116 longer being required due to
resiricled planting areas and utility lines, the City does have the capability fo plant street trees,
upon project completion, within the right of way in the future if they are considered needed.

5. Drainage

Onsite dratnage flows northerly to Island Avenue to existing catch basing. A letter from Thomay

Greer, P.E. attesting to the existence of no drainage problems and the suitability of the propesed
drainage plan 15 included ag attachment 7.

6. Lighting
The applicant has provided staff with catalog cuts and a photometric plan for the proposed wall

Tighting that are in compliance with the lighting standards. These items are included as
attachments 4 and 5.

7. Fire Safety
The site plan has been reviewed and approved by the Fire Department.

R. Environmental Conditions and Public Safety

Due to the prior use of the property as a gasoline filling station and fuel oil depot, a request was
made of the applicant to provide a Phasel Environmental Site Assessment. The applicant has
provided this report. The reports findings and conclusion were that several recognized
environmental conditions may exist on the site. These conditions are related to the possible
continued existence of underground fuel storage tanks and the possible presence of contaminated
soils. The summary of the ESA is included as attachiment 8. To assure that any environmental



conditions that do exist on the sile arc addressed appropriatcly, staff recomnends the following
potential conditions of approval:

e That a non-invasive geophysical survey be conducied on the site to establish the
presence or absence of underground siorage fanks.

e Thai the Development Review Coordinator be notified 48 hours prioy to any and all
excavation on the site io enable monitoving.

@ That the BEP and the Development Review Coordinator be immediately notified if
any evidence fo the presence of either an underground stovage tank or heavily-
stained or fuel-saturated soils is found. A1l soils that do rot meet the DEP
“intermediate " standard must be removed and disposed of off-site following DEP
protocol.

Planning Staff has requested fiom Public Works a statement of policy regarding the combined
sewer overflow 5:1 abatement/mitigation requirement. More mformation on this policy will be
available at the public hearing.

4. Financial Capability

The applicant has provided staff with a narrative detailing how the project will be financed. Staff
1s confident thal adequate funds exist to complete the project as proposed.

5. Technical Capability

The applicant has provided staft with a list of previous similar projecls completed (sce
attaclument 13), These projects are located in Vermont and occurred 28-25 years ago. Staff was
able to contact staff at the Ludlow, Vermont assessor’s office. These staff members were
unwilling to go on record to discuss the performance of the applicant’s projects. A letter of
recommendation from the project’s engineer, Tom Greer is included as attachment 19.

The applicant, doing business as Cottage Farl, Inc., has developed [our detached PRUDs in
Portland, in addition to several single-family homes on Peaks Island and on the mainland. The
status of each of the PRUD projects is listed below:

1. Cottage Park - Allen Avenue/Brook Road
-Approved in 1993
Dramage issues required the City to call the performance guarantee in order to install a
field inlet/catchbasin system. The City recently spent $36,000 to repair and reconstruct
portions of the roadway system. (Sce attachment 14}

2. Summer Place- Ocean Avenue.
-Approved in 1995
Drrainage, roadway and lighting issues required the extension of the defect guarantee for
repair worlk.

3. Willow-Mitton Street and Lassell Street
-Approved in 1996
Drainage, roadway and lighting 1ssues. Lack of completion of work foreed the City to



1v.

call the performance guarantes {see attachiment 15},
Court cases pending.
4. Redion Park -Redlon Read
-Approved in 1997
Lack of comgletion of the landscaping and clean up forced the Ciiy 1o call the
porformance guaranice (see atlachment 16}

The applicant for this project invoelves Mr. Ric Weinshank, regardless of company name or
corporate identity. Although the applicant does have extensive experience in residential home
consiruction, the technical capacity to complete this project in a timely and complete manner has
not been thoroughly demenstrated. Staft has received a detailed rebuttal of this assertion from
M, David Hirshon, attorney for the applicant. This correspondence is inciuded as attachment 17,

Ay technical capacity is a threshold issue, 1t is necessary for the board to determine that the
applicant has adequately demonstrated it. Tf the board finds that 1t has, staff offers the following
potential condition of approval.

e  The project will undergo weekly inspections af the applicanis expense by an
unaffiliated third party gqualified in the review of building consiruction. This
inspector will verify weekly and at the conclusion of the job that the quality of
worlmanship meets a standard of durability. Deficiencies shall be noted by the
inspector and promptly reported to the City. The City shall provide the developer
with written notice of any deficiency and o thivty-day opportunity to cure. In the
event that the deficiencies are not corrected, the City shall impose a stop work ovder
on the profect and shall bring the matter before the Planning Board ai its next
meeting. The Planning Board shall consider the matter at that time, affording the
developer due process, and shall determine the merits of the matter and proper
resolution. A durability guarantee in the amount of 10% of the construction cost will
be provided to the City to secure the above provision. The City will hold this
guarantee for a period of three years following the completion of the project to
ensure that any undetected deficiencies are addressed This guarantee will be
supplemental and not in replacement of the performance guarantee required for
applicable site work.

Any deficiencies arising after the completion of the project will be subject to the
same process identified above and shall be brought before the Planning Board {o
determine proper resolution.

MOTIONS FOR THE BOARD TO CONSIDER
On the basis of plans and materials submitted by the applicant and on the basis of information
provided in Planning Board Report #31-01 relevant to slandards for site plan review, the Board

finds:

That the applicant does/does not meet the threshold standard for evidence of technical capacity
to undertake and complete the development.

b. That the plan is/is not in conformance with the Site Plan Standards of the Land Use Cede.
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Altachments:

e R o e

Potential Conditions of Approval:

Thet a non-invasive geophysical survey be conducied on the site fo establish the
presence or absence of underground siorage lanks.

That the Developmeni Review Coordinator be notified 48 hours prior (o any and ol
excavation on the site to enable monitoring.

That the DEFP and the Development Review Coordinator be immediately notified if any
evidence to the presence of either an underground storage tank or heavily-stained or
Juel-saturated soily is found. All soils that do not meet the DEP

The project will underge weekly inspections ar the applicants expense by an unaffiliaied
third party qualified in the veview of building construction. This inspector will verify
weekly and at the conclusion of the job that the gquality of workmanship meets a standard
of durability. Deficiencies shall he nated hy the inspector and promptly reported 1o the
City. The City shall provide the developer with written notice of any deficiency and a
ihirty-day opportunity to cure, In the event that the deficiencies are not corrected, the
City shall impose a stop work order on the project and shall bring the matter before the
Planning Board at ils nexi meeting. The Planning Board shall consider the matter at
that time, affording the developer due precess, and shall determine the merits of the
matter and proper resolution. A durability guarantee in the amount of 10% of the
construction cost will be provided to the City to secure the above provision. The City will
hold this guarantee for a period of three years following the completion of the project fo
ensure that any undetected deficiencies are addressed This guarantee will be
supplemenial and not in replacement of the perfarmance guarantee required for
applicable site work. Any deficiencies arising afier the completion of the project will be
subject to the same process identified above and shall be brought before the Planning
Board to determine proper resolution.

The applicant will demonstrate to the Department of Public Works the removal of 31,865
GPD of stormwater from the Peaks Island combined sewer system by means of
abatement and nitigation as required by the abufement consent agreement.

Site Plan

Landscape Plan

Elevations

Photometric Plan

Catalog Cut for Lighting Fixture

Memo from Jeff Tarling-Landscaping

Letter from Thomas Greer-Drainage

ESA Summary

Letter of Water Capacity-Portland Water District

10 Letter of Sanitary Capacity-Portland Water District
11. Letter of Blectricity Capacity-Central Maine Power



12.
13,
14,
15,
16.
17.
18
18

Stormwater Abaternent Requirement for the Departiment of Public Works
Project and Experience List for Peaks Island Company LLC

Cottage Park Correspondence

Willow Subdivision Letter of Credit Activation

Redlon Subdivision Letter of Credit Activation

Correspondence trom Applicant’s Attorney Regarding Techmical Capacity lssues
Neighborhood Meeting Minutes, Attendance Sheets and Letters of Support
Letter of Reconunendation from Thomas Greer PE.



| Jonathan Spence - The INN

From: Jeff Tarling

To: Jonathan Spence

Date: Tue, Jul 10, 2001 2:28 PM
Subject: The INN

Jonathan,

| inspected the Inn on Peaks Island site today and met with Mr. W concerning the 2 street trees out front
on Island Avenus.

Since the 2 trees | requested in my earlier memo would be planted under utility wires and is in a somewhat
restricted space | would recommend that the proposed landscape plan would be acceptable. | did inform
the applicant that if we did feel that 2 sireet frees were needed once the building is completed or if anyone
fram the public or Planning Board felt that the site plan did need two trees, the city has the right to plant
two such trees in our Island Avenue street right-of-way.

jeff tarling



CITY OF PORTLARD, MAINE

MEMOBANDIIM
T Travid Caddell, Michael Nugent
FROM: Jonathan &Spence, Planmer

DATE: September 24, 2001

SIBJECT: The Inn, Peaks 1sland

Ag this project has complied with sl conditions of approval wilh the exception of the
establishment of the independent third-party inspector, site work may comraence. This
site work may include any preparatory mcasurcs necessary to ready the site for
development bui may not include the pouring of any footings or the construction of any
new structures or the renovation of any existing structures,

Upon receipt of the completed form from the applicant pertaining to the third-party
lspector, planning will be signing off on the building permit for this project.

If vou have any additional questions concerning planning componert of this project,
please call 756-8083.



The Peaks Island Company, v.c.

We have relied on local knowledge for the design of this rehabilitation project. The past 18
months have been spent talking, listening and designing. Our quiet survey resulted the
overwhelming support for the following three things in order:

1. Retaining the fuel supply company (Peaks Island Fuel, once Peaks Island Fuel Coop)

2. A year round restaurant

3. A hardware and lumber store with an ATM.
Seemingly simple requests all existed on this site. We have answered this demand and added the
bed and breakfast to improve the architecture to two stories and support the income side of the
project. We have carefully worked with our consultants on this plan Ric Weinschenk of the
Cottage Design Company for architectural design, Bill Koutalidis of Group Designer for
structural engineering, Both long residents of Peaks Island, the survey work was done by Dan
Dalfonso and the civil engineering by Pinkham and Greer. There was a Phase I Environmental
Analysis done by Maineland Consultants. Their report recognizes minor and old oil stains and
requires no remedial action.

1. The rehabilitation will consist of the existing concrete block structure being repaired and
remodeled within new interior and exterior finishes. The rest of the ground floor will be replaced
with 1260 square feet added to the existing footprint. The second floor in completely new with
nine balconies and two sets of stairs for egress. some of the balconies make up the covered
veranda on the front of the building. The classic coastal facade consists of the ground floor front
will be faced with a stone veneer. The bulk of the remaining siding is cape cod Grey stained
shingles with cream trim, white columns and forest green shutters. The roofing is Grey-green
slate asphalt.

2. As the appearance of the fuel supply business is primarily their trucks with a 400 square foot
addition being rebuilt for their office, they have been moved to the rear of the property. This
provides three very important improvements over the existing configuration. The first is the
trucks access to Island Avenue. Going over the paper street which abutting the site the trucks can
easily back in safely away from side walks and pedestrians to the very rear of the property. This
also allows the sides of two trucks to face the street blocking the reaming three. The current
configuration is five wide, headlights facing the street. The second improvement is this parking
arrangement allows access from existing curb cuts and provides for landscaping space across the
entire front of the property. Finally the access and parking arrangement over the paper street
allows better natural screening of two trucks wide from the neighbor to the south and prevents
long term parking (sometimes months) at the curb cut. This would end an otherwise long
standing issue with the next door neighbors.

3. There are six new patron parking spaces for cars and 20 for bikes.



The Peaks Island Company, 1.c

4, There is a large garden area planned to the southern side of the building with crushed stone
walks to aid in site drainage. Three trees will be planted in the three wood tree planters noted at
the northern end of the property.

5. A modular split face retaining wall by Keystone will be installed where shown on the site plan.
this will stabilize the steep banks and add a neat trim to the slopes up to the boundaries.

6. The building, with its exceptions is ADA compliant.

Thank you for you consideration and much anticipated positive response.

Ric Weinschenk, Manager



The Peaks Island Company vic My

33 1sland Avenue

Peaks Island, Me 04108

Telephone: 207-828-3900 Fax: 207-775-7703

PROJECT AND EXPERIENCE LIST

Members
Amyv L. Weinschenk
Profession: Marketing, Communications Director for Martin’s Point Health Care.
Year round resident on Peaks Island
Contribution to Peaks Island Co., L.L.C. Inn Project: Investment and focus on
business development, marketing, and public relations targeting for niche
populations like Peaks Tsland -25 plus years experience in this field

Sandy Sturrock

Profession: Marketing and Promotions Director, Compaq Computer Corp.-World
wide-(retired)

Three season resident of Peaks Island

Contribution to Peaks Island Co., L.L.C. Inn Project: Investment and focus in
promotions from outside sources. Sandy created the Sports marketing department
at Compaq. Promotions included the NBA Rockets and WNBA Comets. Her team
produced over 100 major events annually some covering as many as 5000 of their
largest customers. Budget responsibilities exceeding $110 million annually. 25
years experience in this field.

Manager

Ric Weinschenk

Profession: Designer/Builder/Construction Consultant

Year round resident Peaks Island

Starting and finishing projects of real estate and business start-ups in New
England. Plan sales and design consulting nationally.

Contribution to Peaks Island Co., L.L.C. Inn Project: Design, construction
management, and busines development especially in the general store/ hardware
store business. Past projects conceived and developed by Ric of similar nature

include the following:

Nikki’s Restaurant Ludlow, Vi 1975-76 Renovation/addition into

c. 1850 office,retail & restaurant
Sunshine Marketplace — Ludlow, Vit 1975-76 New 7 store retail mall

Pollard Block Proctorsville, Vt 1978 Renovation of 3 story former
¢.1890 gencral siore into 6 apartiments

and reslaurant

33 igland ave submittals 6-18-01

J-;



The Peaks Island Company rrc

33 Island Avenue
Peaks Island, Me 04108
Telephone: 207-828-3900 Fax: 207-775-7703
The Mill Ludlow, Vit 1979-81 Rehabilitation of historic
c.1830 property 1nto restaurant, 6
commercial and 30 residential
condominiums- 40,000 sq ft

Crafts Inn Wilmington, V1. 1981-82 Complete rehab of former inn
into timesharing complex of
20,000 sq ft (Mead McKim &
White)

Single family homes various locations 1976-2001 Hundreds of designed and built
custom homes

Commercial renovations  vartous locations 1970-2661 smatter # of projects

Please see the attached letter from Tom Greer

33 island ave submitials 6-18-01



TOMPKINS, CLOUGH, HIRSHON & LANGER, P.A,
Counselors at Law
Three Canal Plaza
P, Box 15060
Portland, Maine 04112-5060

Bruce M. Tompkins Tel: (207) 874-6700
Lawrence R. Clough Fax: (207) 874-6705

David M. Hirshon E-Mail: mytinkle@tchl.com
Leonard W, Langer

Marshall T. Tinkle~ * Also licensed m MA and DC

Tune 19, 2001

Mr. Jaimey Caron
Planning Board Chairman
City of Portland

4™ Floor

389 Congress Street
Portland, ME 04101

RE:  Peaks Island Companvy., LI.C

Dear Mr. Caron:

At the Board’s last workshop on the application of Peaks Island Company, LLC
concerning the Pealcs Island project, it was suggested that the City was required to complete prior
projects involving Ric Weinschenk. Peaks Island Company strongly disagrees with that
allegation. Presumably, the suggestion refers to Cottage Park Inc.’s dispute with the City over
whether the work at the Willow and Redlon Park subdivisions had been completed property. That
dispute is now the subject of bona fide litigation and should not be prejudged by the Board. Even
if the City were to prevail in that litigation, that would mean only that Cottage Park’s
interpretation was wrong; it would have nothing to do with whether Cottage Park had the financial
and technical ability to complete those projecis or, a forfiori, whether Peaks Island Company has
the financial and technical ability to complete the project under review.

Hence, the Board sheuld not consider what happened with respect to those earlier projects
imvolving Cottage Park in ruling on the pending application. Indeed, the City is under an express
Court Order (copy enclosed) not to deny any application of Peaks Island Company or any other
entity involving Ric Weinschenk on the basis of the Willow/Redlon Park dispute. We trust that
the Board will honor both the letter and the spirit of that Order.

Sincerely,
D 7 A s
David M. Hirshon

DiiH/clg
Enclosure

ce: Penny Littell, City of Portland (w/encl.)
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33 Island Avenue
Peaks Island, Me 04108
Telephone; 207-828-3900 Fax: 207-775-7703

This letter shall serve as both our geperal sizement of poopose_as well 25 & puide o the site plarcheckdise.
At 33 Istand Avenue on Peaks [sland there is an existing conmncrcial building that hosses or has honsed
recently a bakery, a hardware and bnilding supply store and an office for an island fucl oil company. His s
cenirally located straciure that has served Peaks 1sland for many vears and s badly in-seed of
improvement -Crr intent is 1o both rerovate and-expand the building as well as improve the siie
conditions. Ser project shall create rental space for a restaurant, a hardware god generst merchandise
swore, an office, and a second floor bed-and brealdast. We fool that these seasonal and yeor rownd services
are important aed welcomed by Peaks Islanders and people from away abike.

Please find below either our responsc to the planning offices’ required information and/or which page of
our submrittal-dtcan be found,

1} Standard boundary survey Page 1-Plan by Daniel I, Dialfonso, Land Surveyor

2-5yburvey roguiTements Page 1

6) Topagraphy Page 2~ Plan by Pinkham and Greer, Toms Greer, PE. and
John Bell, Registered land surveyor

TPlan based on survey Pags 2

%) Exastivg soil conditions Page 2 Note 4

NMo waler courses, marshes, rock ouicroppings or wooded aveas exist

1hkocation , ground floor area and
grade clevations Fage 2

10y Exterior facades and miaterials used Pages 3 through 6 Building Elevations

I DBuildings on abotting parcels ‘No structures exist on the abutting parcels with the excepiion
of the irechouse noted on Page 2

12)On-site waste recepiackes Page 2

13)Public utlities “Water, sewer, electric, ielephone, and CATY available and in

use: Page 2- plan and notes

{4YWaicr and sewer mains Existing, in-use and shall remain unchanged. Underground
location unknown

13)There are no exising culverts and drains and none negded or proposed.
16)No easements or nights-of- way exist.
1 NCOn-site pedestrign and vehicalar access Page?

18)Parking areas Page 2
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