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STATE OF MAINE

o :
.2 DEPARTMENT OF ENVIRONMENTAL PROTECTION
2 17 STATE HOUSE STATION AUGUSTA, MAINE 04333-0617
B ) DEPARTMENT ORDER
a7z op wi™
IN THE MATTER OF
ALEXANDRA WIGHT ) SITE LOCATION OF DEVELOPMENT ACT
Portland, Cumberland County ) : :

DIAMOND COVE PHASE I -LOT 32 } MINOR REVISION

L-13160-L3-AM-M (Approval)

) FINDINGS OF FACT AND ORDER

Pursuant to the provisions of 38 M.R.S. §§ 481-489-E, the Department of Environmental
Protection has considered the application of ALEXANDRA WIGHT with the supporting data,
agency review comments, and other related materials on file and FINDS THE FOLLOWING
FACTS:

1.

PROJECT DESCRIPTION:

A.  History of Project: In Board Order #L-13160-87/03-A-N, dated December 10,
1986, the Board of Environmental Protection (“Board”) approved Phase I of the Diamond
Cove Subdivision, a development located on the former site of Fort McKinley on Great
Diamond Island in Casco Bay. The development consisted of the renovation of 44
former military buildings into 36 buildings containing 134 residential units, five ‘
commercial buildings, two recreational use buildings, and one maintenance and security
building, as well as the construction of a marina for use by Diamond Cove residents. The
building on Lot 32 was one of the five designated for commercial use. Most of the
renovations and development approved for Phase I was completed in the 1980°s. In
Board Order #1.-13160-L3-G-N, dated June 25, 1991, the Board approved Phase 1T of the

. Diamond Cove Subdivision, a 39-lot residential subdivision. Subsequently, the

Department approved many amendments and minor revisions to the project that are not
relevant to this project. In Department Order #L.-13160-L3-Z-M, dated September 2,
2003, the Department approved a change of use for the building on Lot 32 of Phase 1
from commercial to residential. However, the building currently houses a general store
and deli, so it is unknown if the change of use to residential was ever completed. The
development is located on Great Diamond Island in Casco Bay and in the City of

Portland. | .

B. Summary: The applicant proposes a change in the commercial use of the building
on Lot 32 of Phase I to accommodate a proposed 35-seat restaurant that will utilize most
of the building space but will also maintain a smaller version of the general store. This
building is one of dozens of structures and facilities in the Diamond Cove Subdivision
that is covered under a Maine Pollution Discharge Elimination Permit (#ME0023248)
Waste Discharge License (#W006931) issued to the Diamond Cove Homeowners
Association. This permit allocates a flow volume discharge limitation of 370 gallons per
day on the wastewater generated from the building on Lot 32.
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C. Current Use of Site: The building is currently used as a general store and deli on
the island.

FINDING:

The applicant does not propose any change to the existing footprint of the building. The
building will continue to be served by the common sewer system that has a wastewater
discharge license (WDL#W006931) from the Department issued to the Diamond Cove
Homeowners Association under the Maine Pollutant Discharge Elimination Permit
#ME0023248. This license allocates 370 gallons per day of wastewater to be discharged
from the building on Lot 32. The applicant proposes to use all disposable tableware for
food service operations to ensure that the volume of wastewater discharged remains
below the allowed allocation.

Internal reconfiguration of the building to accommodate the proposed change will
generate approximately 80 cubic yards of construction and demolition debris. All
construction and demolition debris will be disposed of either at the Riverside Transfer
Station in the City of Portland or at the Troiano Waste Services, Inc. Transfer Station in
the City of South Portland, both of which are currently in substantial compliance with the
Maine Solid Waste Management rules. The proposed restaurant and general store will
generate approximately six cubic yards of municipal solid waste per week that will be
disposed of at the transfer station located on Great Diamond Island, which is currently in
substantial compliance with the Maine Solid Waste Management rules.

Based on the above information, the Department finds the requested minor revision to be
in accordance with all relevant Departmental standards provided that the volume of
wastewater discharged from Lot 32 remains below the permitted allocation of 370 gallons
per day. All other Findings of Fact, Conclusions, and Conditions remain as approved in
Department Order #L-13160-87/03-A-N, and subsequent orders.

BASED on the above findings of fact, and subject to the conditions listed below, the Department
makes the following conclusions pursuant to 38 M.R.S. §§ 481—-489-E:

A.

The applicant has provided adequate evidence of financial capacity and technical ability
to develop the project in a manner consistent with state environmental standards.

The applicant has made adequate provision for ﬁttiﬁg the development harmoniously into
the existing natural environment and the development will not adversely affect existing
uses, scenic character, air quality, water quality or other natural resources in the
municipality or in neighboring municipalities.
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The proposed development will be built on soil types which are suitable to the nature of
the undertaking and will not cause unreasonable erosion of soil or sediment nor inhibit
the natural transfer of soil.

The proposed development meets the standards for storm water management in 38
M.R.S. § 420-D and the standard for erosion and sedimentation control in 38 M.R.S. §
420-C.

The proposed development will not pose an unreasonable risk that a discharge to a
significant groundwater aquifer will occur.

The applicant has made adequate provision of utilities, including water supplies,
sewerage facilities and solid waste disposal required for the development and the
development will not have an unreasonable adverse effect on the existing or proposed
utilities in the municipality or area served by those services provided that the volume of
wastewater discharged remains below 370 gallons per day, the amount allocated for Lot
32 under the Department’s wastewater discharge license.

The activity will not unreasonably cause or increase the flooding of the alteration area or
adjacent properties nor create an unreasonable flood hazard to any structure,

THEREFORE, the Department APPROVES the application of ALEXANDRA WIGHT to
change the use of the building on Lot 32 as described in Finding 1, SUBJECT TO THE
FOLLOWING CONDITIONS and all applicable standards and regulations:

1.

2.

The Standard Conditions of Approval, a copy attached.

In addition to any specific erosion control measures described in this or previous orders,
the applicant shali take all necessary actions to ensure that its activities or those of its
agents do not result in noticeable erosion of soils or fugitive dust emissions on the site
during the construction and operation of the project covered by this approval.

Severability. The invalidity or unenforceability of any provision, or part thereof, of this
License shall not affect the remainder of the provision or any other provisions. This
License shall be construed and enforced in all respects as if such invalid or unenforceable
provision or part thereof had been omitted.

The volume of wastewater discharged from the facility shall remain below 370 gallons
per day, the amount allocated for Lot 32 under the Department’s wastewater discharge
license.
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5. All other Findings of Fact, Conclusions and Conditions remain as approved in Board
Order #1.-13160-87/03-A-N, and subsequent Orders, and are incorporated herein.

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER
REQUIRED STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY
COMPLIANCE WITH ANY APPLICABLE SHORELAND ZONING ORDINANCES.

DONE AND DATED IN AUGUSTA, MAINE, THIS Z%ﬂ'\ DAY OF _paiecd , 2018.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

 Filed
; ‘ 5 0
BY: m& L o MAR 26 2018
For: Paul Mercer, Chinmissioner : State of Malne
Board of Environmental Protection

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES.

IM/L13160AMM/ATS#82842
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DEP SITE LOCATION OF DEVELOPMENT (SITE) STANDARD CONDITIONS
STRICT CONFORMANCE WITH THE STANDARD AND SPECIAE CONDITIONS OF THIS APPROVAL
IS NECESSARY FOR THE PROJECT TO MEET THE STATUTORY CRITERIA FOR APPROVAL,

A. Approval of Variations from Plans. The granting of this approval is dependent upon and limited
to the proposals and plans contained in the application and supporting documents submitted and
affirmed to by the applicant. Any variation from these plans, proposals, and supporting documents
is subject to review and approval prior to implementation. Further subdivision of proposed lots by
the applicant or future owners is specifically prohibited without prior approval of the Board, and
the applicant shall include deed restrictions to that effect.

B. Compliance with All Applicable Laws. The applicant shall secure and comply with all applicable
federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior
to or during construction and operation, as appropriate.

C. Compliance with All Terms and Conditions of Approval. The applicant shall submit all reports
and information requested by the Board or the Department demonstrating that the applicant has
complied or will comply with all preconstruction.term$ and conditions of this approval. All
preconstruction terms and conditions must be met before construction begins,

D. Advertising. Advertising relating to matters incladed in this application shall refer to this approval
only if it notes that the approval has been granted WITH CONDITIONS, and indicates where
copies of those conditions may be obtained.

E. Transfer of Development. Unless otherwise provided in this approval, the applicant shall not sell,
lease, assign or otherwise transfer the development or any portion thereof without prior written
approval of the Board where the purpose or consequence of the transfer is to transfer any of the

- obligations of the developer as incorporated in this approval. Such approval shall be granted only
if the applicant or transferee demonstrates to the Board that the transferee has the technical capacity
and financial ability to comply with conditions of this approval and the proposals and plans
contained in the application and supporting documents submitted by the applicant.

F. Time frame for approvals, If the construction or operation of the activity is not begun within four
years, this approval shall lapse and the applicant shall reapply to the Board for a new approval. The
applicant may not begin construction or operation of the development until a new approval is
granted. A reapplication for approval may include information submitted in the initial application
by reference. This approval, if construction is begun within the four-year time frame, is valid for
seven years, If construction is not completed within the seven-year {ime frame, the applicant must
reapply for, and receive, approval prior to continuing construction.

G. Approval Included in Contract Bids. A copy of this approval must be included in or attached to
all contract bid specifications for the development. '

H. Approval Shown to Contractors. Work done by a contractor pursuant to this approval shall not
begin before the contractor has been shown by the developer a copy of this approval.

(2/81)/Revised December 27, 2011
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Natural Resource Protection Act (NRPA)
Standard Conditions
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THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED
UNDER THE NATURAIL RESOURCE PROTECTION ACT, TITLE 38, M.R.S.A. SECTION 480-A
ET.SEQ. UNLESS OTHERWISE SPECIFICALLY STATED IN THE PERMIT.

A.  Approval of Variations From Plans, The granting of this permit is dependent upon and limited to
the proposals and plans contained in the application and supporting documents submitted and
affirmed to by the applicant. Any variation from these plans, proposals, and supporting documents
is subject to review and approval prior to implementation.

B. Compliance With All Applicable Laws. The applicant shall secure and comply with all applicable
federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior
to or during construction and operation, as appropriate.

C. Erosion Control. The applicant shall take all necessary measures to ensure that his activities or
those of his agents do not result in measurable erosion of soils on the site during the construction
and operation of the project covered by this Approval.

D. Compliance With Conditions. Should the project be found, at any time, not to be in compliance
with any of the Conditions of this Approval, or should the applicant construct or operate this
development in any way other the specified in the Application or Supporting Documents, as
modified by the Conditions of this Approval, then the terms of this Approval shall be considered to
have been violated.

E. Time frame for approvals. If construction or operation of the activity is not begun within four years,
this permit shall lapse and the applicant shall reapply to the Board for a new permit. The applicant
may not begin construction or operation of the activity until a new permit is granted. Reapplications
for permits may include information submitted in the initial application by reference. This approval,
if construction is begun within the four-year time frame, is valid for seven years. If construction is
not completed within the seven-year time frame, the applicant must reapply for, and receive,
approval prior to continuing construction. ‘ '

F. No Construction Equipment Below Iligh Water. No construction equipment used in the
undertaking of an approved act1v1ty is allowed below the mean high water line unless otherwise
specified by this permit.

G. Pemit Included In Contract Bids. A copy of this permit must be included in or attached to all
contract bid specifications for the approved activity.

H. Permit Shown To Contractor, Work done by a contractor pursuant to this permit shall not begin
before the confractor has been shown by the applicant a copy of this permit.

Revised (12/2011/DEP LW0428)
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Erosion Control for Homeowners

Before Construction

1. If you have hired a contractor, make sure you discuss your permit with them. Talk about what measures they plan
to take to control erosion. Everybody involved should understand what the resource is, and where it is located,
Most people can identify the edge of a lake or river. However, the edges of wetlands are often not so obvious.
Your contractor may be the person actually pushing dirt around, but you are both responsible for complying with
the permit.

2. Call around to find where erosion control materials are available. Chances ate your contractor has these materials
already on hatid. You probably will need silt fence, hay bales, wooden stakes, grass seed (or conservation mix;),
and perhaps filter fabric. Places to check for these items include farm & feed supply stores, garden & lawn
suppliers, and landscaping companies. Itis not always easy to find hay or straw during late winter and early spring.
It also may be maore expensive during those times of year. Plan ahead - buy a supply early and keep it under a

tarp.

3. Before any soil is disturbed, make sure an erosion control barrier has been installed. The barrier can be either a
silt fence, a row of staked hay bales, or both. Use the drawings below as a guide for correct installation and
placement, The barrier should be placed as c¢lose as possible to the soil-disturbance activity,

4. If a contractor is installing the erosion control barrier, double check it as a precaution. Erosion control barriers
should be installed "on the contour”, meaning at the same level or elevation across the land slope, whenever
possible. This keeps stormwater from flowing to the lowest point along the barrier where it can build up and
overflow or destroy the barrier.
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During Construction

1. Use lots of hay or straw mulch on disturbed soil. The idea behind mulch is to prevent rain from striking the soil
directly. Tt is the force of raindrops hitting the bare ground that makes the soil begin to move downslope with the
runoff water, and cause erosion. More than 90% of erosion is prevented by keeping the soil covered.

2, Inspect your erosion control barriers frequently. This is especially important atter a rainfall. If there is muddy
water leaving the project site, then your erosion controls are not working as intended. You or your contractor then
need to figure out what can be done fo prevent more soil from getting past the barrier.
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3. Keep your erosion control barrier up and maintained until you get a good and healthy growth of grass and the area
is permanently stabilized.

After Constraction

1. After your project is finished, seed the area. Note that all ground covers are not equal. For example, a mix of
creeping red fescue and Kentucky bluegrass is a good choice for lawns and other high-maintenance areas. But this
same seed mix is a poor selection for stabilizing a road shoulder or a cut bank that you don't intend to mow. Your
contractor may have experience with different seed mixes, or you might contact a seed supplier for advice.

§

2. Do not spread grass seed after September 15. There is the likelihood that germinating seedlings could be killed by
a frost before they have a chance to become established. Instead, mulch the area with a thick layer of hay or straw,
In the spring, rake off the mulch and then seed the area. Don't forget to mulch again to hold in meisture and prevent
the seed from washing away or being eaten by birds or other animals,

3. Keep your erosion control barrier up and maintained until you get a good and healthy growth of grass and the area
is permanently stabilized. :

Why Control Erosion?
To Protect Water Quality

When soil erodes into protected resources such as streams, rivers, wetlands, and lakes, it has many bad effects. Eroding soil
particles carry phosphorus to the water. An excess of phosphorus can lead to explosions of algae growth in lakes and ponds
called blooms. The water will look green and can have green slime in it. If you are near a lake or pond, this is not pleasant
for swimming, and when the soil settles out on the hottom, it smothers fish eggs and small animals eaten by fish. There many
other effects as well, which are all bad.

To Protect the Soil

It has taken thousands of years for our soil to develop. It usefulness is evident all around us, from sustaining forests
and growing our garden vegetables, to even treating our septic wastewater! We cannot afford to waste this valuable
resource.

To Save Money ($%)
Replacing topsoil or gravel washed off your property can be expensive. You end up paying twice because State and

local governments wind up gpending your tax dollars to dig out ditches and storm drains that have become choked
with sediment from soil erosion.
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