


118 Sunset Avenue, Great Diamond Island
Conditional Rezone

Prepared by Department of Planning and Development based on GIS Workgroup Data



Page I of 2

Rick Knowland - Re: Fwd: Inn &t Diamond Cove [DWM-Client FID259749]

From: Barbara Barhydi

To: Kaowiand, RBick

Date: 2/19/2013 &55 AM

Subjeci: Re: Fwd: Inn At Diamond Cove [EWM-Client. FID359749]

Have them put it in writing and [ can authorize an extension. | can't extend a subdivision soproval.

=>> Rick Knowltand Tuesday, February 19, 2013 849 AM >>>
Barbrara, it believe they are going to need a site plan extension otherwise its gelting too close to the expiration
date.

»>> Barbara Barhydt Tuesday, February 19, 2013 »>>>
I have a 2 p.m. meeting over at DPS, so [ am not sure when I can join. The question we should discuss is an
extension. T am not sure what our options are at this point.

Barbara

>>> "Ronald N. Ward" <RWard@cwmlaw.com> Monday, February 18,2013 3:51 PM >5>

Hi Rick/ Barbara- the following is a quick list, in no particular order, that we can use as an Agenda for
tomorrow. I'll come over to the Planning Dept at 3:00. We're projecting a closing in the 24 week of April, The
constructioen financing promises to be complicated and ardusus, made more sa by the fact that it’'s coming from
3 different sources. | don’t have their agendas yet, so the following does not take into account what they want
ta see fram the City. - '

1. Recording subdivision/ site plan- want te assure what was delivered to you in final form was the

same as what | received. - _ SR
2. letter of Credit/ performance guarantee- will be posted by Katahdin Trust in amounts which |

know are being worked out with City staff, but we have a change in the construction responsibilities.
DCHA will take direct responsibility for contracting directly to install water main improvements,
preliminary to 1DC installing the fire suppression equipment. | know David has asked whether DCHA
needs to arrange its own building permit and post a performance guarantee for repairs to its own

system. I'Hl need to discuss that with you tomorrow. 1DC retains responsibility for any performance
guarantees and construction associated with upgraded fire suppression.
3. Plan Bd extension of subdivision/ site plan approval-  'm informed that construction has cammenced

on- site in the form of site stabilization and preparaticn pursuant to written Agreement with the City,
Are you of the opinion that this represents sufficient work to constitute commencement of the
approved subdivision, or will you ask for a formal exiension of time? If son, when can this be
scheduled?
4, Conditions of Approval- the conde docs are in drafiing now and will be submitted when in final
Deluca Hoffman sent a letter to you last Spring indicating an agreement
with PFD- do you kelieve the Condition satisfied
Do you perceive other Conditions needing further attention prior to
pulling building permits
5. Staffissues-  whatever vou may have on your list for lingering issues

That leaves the realm of transactional documents to be drafted to transfer the asset to IDC, both City and
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Rick Knowland - Update on Dinosaur Enterprises

From: "Gary L Smith" <gls101@myfairpoint.net>

To: "Rick Knowland" <R WK @portlandmaine.gov>

Date: 8/20/2013 10:42 AM

Subject: Update on Dinosaur Enterprises

CC: "Alex Jaegerman" <AQJ@portlandmaine.gov>, "Chris Pirone" <cpp@portlandma...

Rick,
De you have any updates regarding Dinosaur Enterprises permitting?

The pump that is currently being used to sell gasoline from the back of a pickup truck is marked "not for resale."

As stated below, the SFMO has indicated that "There may be issues with Dept of Agriculture, Weights and
Measures. Many of the pumps used on this type of tank are marked “Not for Resale”.

Has Weights and measures been involved in this process? Do you know if the applicant is intending to replace
the black kerosene truck that will be pulled off the road? Thank you.

Gary

From: Gary L Smith [mailto:gls101@myfairpoint.net]
Sent: Wednesday, July 03, 2013 10:13 AM

To: Dixon, Stephen W

Cec: McCarthy, Richard

Subject: Dinosaur Enterprises

Mr. Dixon,

The owner of this business has now stated that he will be selling gasoline from an auxiliary tank mounted in the
bed of his pickup truck because he will be under a different jurisdiction with less restrictive rules and regulations.

Mhat rules and regulations would apply to the storage, transportation, and sales of gasoline from a truck mounted
auxiliary tank? Would Maine's "island use" exemption for vehicle inspections apply to the truck with the auxiliary
tank?

These would be State Police and/or Commercial Vehicle Enforcement issues. The tank he is referring to is
intended for private use, not retail sales. There may be issues with Dept of Agriculture, Weights and Measures.
Many of the pumps used on this type of tank are marked "Not for Resale".

If the UL 142 tank currently mounted on the homemade trailer was removed from the trailer and placed on the
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ind in the middle of a residential neighborhaod what distance and setbacks would your office require from property

lines, ROW's etc?

100 feet to property lines, 50 feet from tank to dispenser, 50 feet from tank to important buildings, 50 feet from
tank to the nearest side of a public way, no less than 3 feet between tanks.

Would fencing and lighting be required for that UL 142 tank? Would there be any other requirements?
A 6 foot high chain link fence 10 feet from the tank would be required. Secondary containment is required.

An anti-siphon valve and a pressure relief system will be required depending on the type of pump used. If piping
is run underground, several Dept of Environmental Protection requirements will apply. The tank will have to have
the common appurtenances including a normal vent that terminates no less than 12 feet above ground level, an
emergency vent for the primary chamber, an emergency vent for the interstitial space if it is a double wall tank, a
method of overfill prevention, piping leak detection, a drop tube in the fill that extends to within 6" of the bottom of
the tank to prevent static electric charge development during filling.

The site will have to comply with DEP wellhead Protection siting rules.
Numerous other requirements will apply if it is intended to be self-service.

The owner must obtain a permit from this office BEFORE constructing the facility.

Thanks in advance.

Gary L Smith

Great Diamond lsland

671-2595
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Rick Knowland - RE: dinosaur

From: "Gary L Smith" <gls101@myfairpoint.net>

To: "Rick Knowland"™ <R WK @portlandmaine.goy>

Date: 3/4/2013 12:38 PM

Subject: RE: dinosaur

CC: <DWCHUHTA@portlandmaine.gov>, <BAB@portlandmaine.gov>

Got itl There is some inaccurate infarmation in the plan. In addition, the gasoline trailer and the tank trucks are in non-
compliance at the state level. The current gasoline tank and trailer setup will never be allowed. The MSP regulate the
tank trucks and the operators. | hope the City will require the applicant’s vehicles and operators meet the same
standards as any other similar type business that may be located in the city. As | mentioned earlier, this is also a public
safety and environmental concern. We have a volunteer fire department. There are many times when there is no one on
the island to fight a fire. The volunteer fire department does not have the proper equipment, and is not trained, to fight
a petroleum based fire.

Apparently the SPCC Plan and the certifying engineer are not required to look into the integrity and compliance of the
vehicles. | have numerous emails from the State Fire Marshall substantiating my statements regarding compliance. | will
be glad to share them with you and Corporation Counsel if you think they may be helpful. In 2009, as a member of the
Island Development Committee (IDC}, | was asked to look into the requirements necessary to move the fuel business to
the current Public Services yard. Qur homeowner association had approved that move and it was assumed the business
would relocate to that site. As you know, that option is still available to the applicant.

Is it possible that the PB and the City Council would endorse a zoning change for this business knowing the options
available, the lack of compliance regarding the vehicles, as well as the public safety and environmental concerns that
may arise as a result of vehicle noncompliance?

Thank you.

Gary

From: Rick Knowland [mailto:RWK@ portlandmaine.gov]
Sent: Monday, March 04, 2013 10:38 AM

To: glsl01@ myfairpoint.net

Subject: dinosaur

Gary, Hopefully this works.

Notice: Under Maine law, documents - including e-mails - in the possession of public officials or city employees about
government business may be classified as public records. There are very few exceptions. As a result, please be advised that
what is written in an e-mail could be released to the public and/or the media if requested.
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IN COUNCIL SPECIAL MEETING OCTOBER 21, 2013 VOL.. 129 PAGE 32

ROLL CALIL: Mayor Brennan called the meeting to order at 7:00 P.M. (Councilor Duson,
Councilor Leeman absent).

UNFINISHED BUSINESS:
This Special City Council meeting is for public comment only.

Order 52-13/14 Amendment to City Code Sec. 14-49 (Zoning Map Amendment) Re:
Conditional Rezoning for Dinosaur Enterprises LTD — Sponsored by
the Planning Board, Carol Morrissette, Chair. This item was given first
reading on September 16, 2013.

Motion was made by Councilor Mavodones and seconded by Councilor
Suslovic to adjourn the special City Council meeting. Passage 5-0, (Anton,
Donoghue out), 6:59P.M.
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MICHAFL F. BRENNAN {(MAYOR) JOHN R, COVNE (5
KEVIN J. DONGGHUE (1) @E@Y Q%‘I ?@RT&&N@ JOHN M. ANTON (AL}
DAVID A. MARSHALL (2} ™ THE CITY COUNCIL JILL C. DUSGN (AL}

EDWARD J. SUSLGVIC (3) NICTIOLAS M. MAVODONES (A/L)
CIERYL A LEEMAN {4}

AMENDMENT TO CITY CODE
SEC. 14-49 (ZONING MAP AMENDMENT)
RE: CONDITIONAL REZONING FOR DINOSAUR ENTERPRISES LTH

ORDERED, ihat the Zoning Map of the City of Portland, dated Decamber 2000 as amended
and on file in the Department of Planning & Development, and incorporated by
reference into the Zoning Ordinance by Sec. 14-49 of the Portland City Code, 13
hereby amended to reflect a conditional rezoning as detailed below:

CONDITIONAL ZONE AGREEMENT
RE:
DINOSAUR ENTERPRISES LTD

AGREEMENT made this day of , 2013, by DINOSAUR
ENTERPRISES LTD, a Maine corporation with a place of business in Portland, Maine
(“Applicant™), and its successors and assigns and Elizabeth A. Weber (“Owner”), the owner of
the property where the Applicant operates its fuel business.

WITNESSETH

WHEREAS, the Applicant operates its business on land owned by (“Owner™) containing
approximately 21,643 square foet and shown on the Portland Tax Map as 83 A, Block K, Lots 5
and 10, and more particularly described in that warranty deed recorded in Bock 10389, Page 179
(the “Property™); and

WHEREAS, the Applicant and its president, Ted Weber, have been continuously
delivering and dispensing fuel products from the Property since 1988; and

WIIEREAS, there are no structures on the Property dedicated to the fuel delivery
husiness, and the only equipment relating thereto are two fuel delivery trucks anda DOT-
approved mobile gasolinc tank and pump mounted on Applicant’s truck, which move on and off
the Property; and

WHERFEAR, the current zoning of the Dinosaur site 15 IR-2 ; and



WHEREAS, the current zoning does not textually permit the parking of twe fuel
delivery trucks or the sale or dispensing of fuel products from the Property; and

WHEREAS, Dinosaur provides an essenfial utility service and serves a verifiable need
for the neighbors, City, residents and guests on Great Diamond Island; and

WHEREAS, Dinosaur has operated from the Property since 1988; and
WHEREAS, Dinosaur’s business is fully insured;

WHEREAS, the Applicant has requested a rezoning of the Property in order to permit the
long-standing and Hmited business use of the Property; and

WHEREAS, the Portland Planning Board has detenmined this rezoning meets an essential

nieed for the Great [Mamond Island and the customers of the Applicant, and is consistent with the
Comprehensive Plan; and

WHEREAS, the Planaing Board, after notice and hearing and due deliberation thereon,
recominended the rezoning of the Property as aforesaid, subjcet, however to certain conditions
contained in this Agreement; and

WHEREAS, the Portland City Council, pursuant to 30-A MRS AL § 4352(8) and
Portland City Land Use Code (the “Code™) §8§ 14-60 to 14-62, after notice, hearing and due
deliberation thereon, has determined that because of the existing and unique location of the
proposal, its consistency with the Comprehensive Plan and its minimal impact on and
compatibility with the surrounding community, it is nccessary and appropriate to recommend the
rezoning of the Property as aforesaid, with the following conditions and restrictions set forth in
this Agreement; and

Whereas, the Portland City Council has on October 21, 2013 approved this Agreement in
its entirety, by City Council Order No. 52-13/14, a true copy of which is attached hereto as
Attachment T (the “Order™);

NOW, THEREVORE, in consideration of the rexoning, the Applicant and Gwner
covenant and agree as follows:

1. Pursuant to the Order, the City shall amend the Zoning Map of the City of
Portland, daicd September, 2000 (as amended from time to time and on file in the Department of
Planning and Urban Development, and incorporated by reference into the Zoning Ordinance by
§ 14-45 of the Code) by adopting the map change amendment shown below to zone the Property
conditionat [-R2, subject to the conditions contained below.
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If this Agreement is not recorded within sixty (60) days after the cffective date of the City
Council’s approval of the Order, then the conditional rezoning shall become null and void and
the zoning of the Property shall revert to the pre-existing IR-2 zone.

2. Permitted uses:

a. All of the permitted uses allowed 1n the IR-2 zone; and
b. Parking on the Property of two (2} fuel trucks and one (1)

truck fitted with a DOT-approved mobile gasoline tank and pump or such
fixed tank as may be permitied by the State Fire Marshal in the

Applicant’s fuel business; and
Dispensing and sale of fuel from the Property.

3. The conditions of this Rezoning shall be:

a. This rezoning shall ferminate i the Applicant or  iis successor discontinue
the fuel business operation for at least twelve (12 consecutive months.

The rezoning shall terminate at any time the Applicant’s business is

Is.
permanenily moved off the Property,



£. The business of the Applicant on the Property shall be limiled to the
current use of the Property (1.e. the parking of two(2) fuel bucks and a
truck fitted with 2 DOT-approved mobile gasoline tank and pump or such
fixed tank as may be permitted by the State Fire Marshal for the
Applicant’s fuel business), both in type and scope, such that impacts upon
surrcimding properties, if any, shall not be expanded.

4. All equipment including, but not Hmited to the two (2) fuel trucks and 2 vehicle
equipped with approved mobile gasoline tank and pump shall be located/stored on the Property
not within the abutting street or other property. In addition, all dispensing of fuel chall be
performed on the Property except for fuel truck deliveries to customer properties.

5. The Applicaint shall obtain and submit documentation 1o the City of all necessary
City (including, if necessary, site plan approval), State (including, but not limited to, State Fire
Marshal’s approval} and Federal approvals, licenses and/or permits necessary to address the
operation of its fuel business on the Property including, but not limited to, {uel siorage and
dispensing operations on the Property. Such documentation shall also include all submitted
applications to these agencies. In addition, an Oil Spill Prevention, Control and Countermeasure
(SPCC) Plan, including all revisions and/or amendments, shall be submitied to the City for
review and approval by the Planning Authority. A copy of all SPCC Plan inspection and testing
records shall alse be made available to the Planning Authority upen request.

6. Inn the event of a breach by the Applicant, Owner or their successors or assigns of
the zoning provisions contained herein (whether the Zoning Administrator, the Zoning Board of
Appeals or a court determines such breach), the Planning Board, after notice and hearing, may
recormmend to the City Couneit that the conditional zone and this Agreement be amended, or be
rescinded, such rescission to result in the termination of this Agreement and a reversion of the
Property to the IR-Z zone requirements in place before the exccution of this Agreement.

7. The above stated restrictions, provisions, and conditions are an essential part of
the rezoning, shall run with the Property, shall bind and benefit the Applicant and Owner, any
entity affiliated with the Applicant and Owner, and any party i possession or occupancy of said
Property or any part thereof, and shall inure to the benefit of and be enforceable by the City of
Portland, by and through its duly authorized representatives. The Applicant or Owner shall
record a counterpart original of this Agreement in the Cumberland County Registry of Deeds.

8. This Conditional Rezoning Agreement may be cnforced by the City pursuant to
the land usc enforcement provisions of state law including, but not limited to, 30-A MER.S.A. §
4457 and the Portland City Code.

5, it any of the restrictions, provisions, conditions, or portions thereot set forth
hercin is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed as a separale, distinet, and independent provision and such
determination shall not allect the validity of the remaining portions hereol.



10, Excepi as expressiy modified hevein, the property shall be governed by and
comply with the provisions of the Portland City Code and any applicable amendments thereto o
replacement thereof

WITHESS: DINOSAUR ENTERPRISES, LTD.

By:

William E. Weber, President

WITNESS:

By:

Elizabeth A. Weber, Gwner



STATE OF MAINE
CUMBERLAND, ss. , 2012

Personally appeared before me the above-pamed William E. Weber, in his capasity as
President of DINOSAUR ENTERPRISES LTD, and acknowledged the foregoing instrument to
be his fige act and deed in his said capacity and the free act and deed of said corporation.

Beforg me,

Notary Public/Attorney-at-Law

STATE OF MAINE
CUMBERLAND, ss. , 2012

Personally appeared before me the above-named Elizabeth A, Weber, in her capacity as
Owner of the Property, and acknowledged the foregoing instrument to be her free act and deed in
her said capacity.

Before me,

Notary Public/Attorney-at-Law

[



A NOTICE FROM THE PORTLAND PLANNING BOARD
RE: 118 SUNSET AVENUE (GREAT DIAMOND ISLAND)

To Residents and Property Owners: The Portland Planning Board will hold a public hearing to consider a
propased conditional zone by Dinosaur Enterprises, Litd. for a fuel distribution service at 118 Sunset
Avenue on Great Diamond Island. The proposal would allow an existing fuel distribution business to
continue its operations. The existing underlying zoning of the property (IR-2 Residential) does not permit
such uses. The size of the property and zone change is 21,643 sq. ft. The proposal would allow two fuel
delivery trucks and a dispensing gasoline trailer on the site. Conditional zoning provisicns include

applicant to demonstrate compliance with federal, state and local permits, licenses and other

requirements, restriction on uses on the site; and termination of agreement if Dinosaur or immediate

family discontinues business for at least 12 months. Public comments will be taken at this meeting,
A vicinity map of the proposed zone change is shown below:
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The meeting will be held:
Tuesday, July 9, 2013
3:30 p.m.

City Hall, Room 209, 2 Floor

The proposed Conditional Zone Agreement is available for viewing in the Portland Planning Division, 4"
Floor, City Hall. If you wish to submit written comments, address them to Rick Knowland, Senior
Planner, Planning Division, City Hall, 4" Floor, 389 Con gress Street, Portland, ME 04101; contact by
phone at (207)874-8725 or e-mail at rwk@portlandmaine.gov

Please visit http://www.portlandmaine.gov/planning. htm#Current Backup Material on or after the
preceding Friday of the Planning Board meeting for current memos and reports.



COMNDITEONAL ZONE ACREFMENT
RE:
DINGSAUR ENTERPRISES LTH

AGREEMENT made this day of , 2012, by DINOSAUR
ENTERFRISES LTD, a Maine corporation with a place of business in Portland, Maioe
(“Applicant”}, and its successors and assigns and Flizabeth A, Weber the owner of
the property where the Applicant operates its fuel business.

WITNESSETH

WIHEREAS, the Applicant operates its business on land owned by _
Owner-containing approximately 21,643 sguare feet and shown on the Portland Tax Map as
834, Block K, Lots 5 and 10, and more particularly described in that warranty deed recorded in
Book 10388, Page 172 (the “Property™); and

WHERDAR, the Applicant and its president, Ted Weber, have been continucusty
delivering and dispensing fuel products from the Property since 1988; and

WHEREAS, there are no structures on the Property dedicated to the fuel delivery
business, and the only equipment relating thereto are two fuel delivery trucks and a “gasoline

trailer”, which move on and off the Property; and

WHEREAS, the current zoning of the Dinosaur site is IR-2 (the Property being bisected
by a zone line); and

WHERBAS, the current zouning does not textually permit the parking of two fuel

delivery trucks or gasoline trailer or the sale or dispensing of fuel products from the Property;
and

WHEREAS, Dinosaur provides an essential utility service and serves a verifiable need
for the neighbors, City, residents and guests on Great Diamond Island; and

WHEREAS, Dinosaur has operated from the Property since 1988; and
WHEREAS, Dinosaur’s business is fully insured;

WHEREAS, the Applicant has requested a rezoning of the Property in order to permit the
long-standing and Iimited business use of the Property; and



WHEREAS, the Portland Planning Board hag determined this rezoning meets an essential
need for the Great Diamond Island and the customers of the Applicant, and is consistent with the
Comprehensive Plan; and

WHEREAS, the Planning Board, after notice and hearing and dus deliberation thereon,
recommendsd the rezoning of the Property as aforesaid, subiect, however 1o certain conditions
contained in this Agreement; and

WHEREAS, the Portland City Council, pursuant to 30-A MLR.S A, § 4352(8) and
Portland City Land Use Code (the “Code”) §§ 14-60 to 14-62, after notice, hearing and due
deliberation thereon, has determined that because of the existing and unique location of the
proposal, its consistency with the Comprehensive Plan and its minimal impact on and
compatibility with the surrounding community, it is necessary and appropriate to recommend the
rezoning of the Property as aforesaid, with the following conditions and restrictions set forth in
this Agreement; and

Whereas, the Pottland City Council has on , 2012 approved this
Agreement in ils entirety, by City Council Order No. , & true copy of which is attached
hereto as Attachment 1 (the “Order™),

NOW, THEREFORE, in consideration of the rezoning, the Applicant and Owner
covenant and agree as follows:

1. Pursuant io the Order, the City shall amend the Zoning Map of the City of
Portland, dated September, 2000 (as amended from time to time and on file in the Department of
Planning and Urban Development, and incorporated by reference into the Zoning Ordinance by
§ 14-49 of the Code) by adopting the map change amendment shown below to zone the Property
conditional I-R2, subject to the conditions contained below.
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If this Agreement is not recorded within sixty (60} days after the effective date of the City
Council’s approval of the Order, then the conditional rezoning shall become null and void and
the zoning of the Property shall revert te the pre-existing IR-1 and IR-2 zones.

Z. Permitied uses:

a. All of the permitted uses allowed in the YR-2 zone; and

b. Parking on the Property of two (2) fuel trucks and one (1) fuel trailer used
in the Applicant’s fuel business; and

c. Dispensing and sale of fuel from the Property.

3. The conditions of this Rezoning shall be:

3. This rezoning shall terminate if the Applicant or the immediate Weber
family discontinue the fuel business operation for at least twelve (12)
rnonths,

b. The rezoning shall terminate if the Applicant or the irnmediate Weber
family transfer the business or assets of the current business to unrelated
third parties.

c. The rezoning shall terminate ai any time the Applicant’s business is
moved off the Property.

d. The business of the Applicant on the Property shall be limited to the
current use of the Property (i.e. the parking of two(2) fuel trucks and a
trailer for the Applicant’s fuel business), both in type and scope, such that
impacts upon surrounding propertics, if any, shall not be expanded.

4. All equipment inclading, but not limited to the two (2) fuel trucks and d1spensmg
trailer shall be located/stored on the Property not within the abutting street or other property. In
addition, all dispensing of fuel shall be performed on the Property except for fuel truck deliveries
to customer properties,

5. The Applicant shall ebtain and submit documentation to the City of all necessary
City (including, if necessary, site plan approval), State (including, but not limited to, State Fire
Marshal’s approval) and Federal approvals, Hcenses and/or permits necessary to address the
operation of its fuel business on the Property including, but not limited to, fuel storage and
dispensing operations on the Property. Such documentation shall alse include all submitted
applications to these agencies. In addition, an Oil Spill Prevention, Control and Countermeasure
(SPCC) Plan, including all revisions and/or amendments, shall be submitted to the City for



review and approval by the Planning Authority. A copy of all SPCC Plan inspection and testing
records shall also be made available to the Planning Autherity upon request.

6. In the event of a breach by the Applicant, Owner or their successors or assigns of
the zoning provisions contained herein (whether the Zoning Administrator, the Zoning Board of
Appeals or a court determines such breach), the Planning Board, after notice and hearin g, may
recommend to the City Council that the conditional zone and this Agreement be amended, or be
rescinded, such rescission to result in the termination of this Agreement and a reversion of the
Froperiy to the IR-2 zone requirements in place before the execution of this Agreement.

7. The above stated restrictions, provisions, and conditions are an essential part of
the rezoning, shall run with the Property, shall bind and benefit the Applicant and Owner, any
entity affiliated with the Applicant and Owner, and any party in possession or occupancy of said
Property or any part thereof, and shall inure to the benefit of and be enforceable by the City of
Portland, by and through its duly authorized representatives. The Applicant or Owner shall
record a counterpart original of this Agreement in the Cumberland County Registry of Deeds.

8. This Conditional Rezoning Agreement may be enforced by the City pursuant to
the land use enforcement provisions of state law including, but not limited to, 30-A MLR.S.A. §
4452 and the Portland City Code. ‘

9, If any of the resirictions, provisions, conditions, or portions thereof set forth
herein is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed as a separate, distinct, and independent provision and such
determination shall not affect the validity of the remaining portions hereof.

10.  Except as expressly modified herein, the development shall be governed by and
comply with the provisions of the Portland City Code and any applicable amendments thereto or
replacement thereof.

WITNESS: DINOSAUR ENTERPRISES, LTD,

By:

William E. Weber, President

WITNESS:

By:

Elizabeth A. Weber, Owner



STATE OF MAINE
CUMBERLAND, ss. 2012

el

Personally appeared before me the above-named William E. Weber, in his capacity as
President of DINOSAUR ENTERPRISES LTI, and acknowledged the foregoing instrument o
be his free act and deed in his said capacity and the free act and deed of said corporation.

Before me,

Notary Public/Attomey-at-Law

STATE OF MAINE
CUMBERLAND, ss. , 2012

Personally appeared before me the above-named Elizabeth A. Weber, in her capacity as
Owner of the Property, and acknowledged the foregoing instrument to be her free act and deed in
her said capacity.

Before me,

Notary Public/Attorney-at-Law



October 16, 2013
Sent via amall and regular mail

ar. Bick Knowland

Senior Planner, Planning Division
City Hall, 4ih Floor

388 Congress Shrest

Portland, ME 04101

Fe: Proposed Gonditional Zoning Application for Dinosaur Enterprises
Dear Rick and Members of the Portland City Council:

Az | am unable (o attend the meeting on October 21, 2013, 1 would like to lake this
opportunily o express my support of Dinosaur Enterprises’ conditional zoning
application in order to permit Ted Weber and his family to continue 1o distribute fuel from
the current iocation {118 Sunset Avenue on Great Diamond Island).

As you know, Dinosaur is the sole source of fuel on the island, and many families, on
both Great and Litde Dlamond Islands, depend on Ted and his family for reliable, safe,
and cost effective fuel distibution on a vear-round basis. | cannot imagine the disruption
to our istand way of lfe I Dinosaur did not exdst, or was not allowed 1o continue
oparating as they have heen for many vears.

As a longlime customer and friend of the Webers, | know Ted and his family very much
want 1o comply with rules and regulations that help insure safe and reliable operations. |
hope the City Councll will sndorse the Weber family and all that they do for the island
community with a unanimous voie of approval on the 21st.

Thank vou for your consideration.

Singeratly,

< Bobert M. Whelan, Jr.
126 McKinley Cowrt
Great Diamond Island
{homeownear since 1995}



MICHAEL F. BRENNAN (MAYCGR} JGHN ROCGYNE (5)
KEJEVIN 1. DONGGIUE (1} ngYY @E‘j ?QRTE—U&NE} FOHN ML ANTON (AL)
DAVID A MARSIIALL (2) ” 18I0 HLL CODUSON (ALY
TIAWARL: 1 SUSLOVIC (3) IN THE CITY CO CIL NICHOEAS M. MAVODONES (AL}
CHERYL A. LEERMAN (4)

AMENDMENT TO CITY CODE
SEC. 14-49 (ZONING MAP AMENDMENT)
RE: CONDITIONAL REZONING FOR DINOSAUR ENTERPRISES LTD

ORBERED, that the Zoning Map of the City of Portland, dated Deceraber 2000 as armnended
and on file in the Department of Planning & Development, and incorporated by
reference into the Zoning Ordinance by Sec. 14-49 of the Portland City Code, is
hereby amended to reflect a conditional rezoning as detailed below:

CONBITIONAL ZONE ACREEMENT
RE:
DINOSAUR ENTERPRISES LT

AGREEMENT made this day of , 2013, by DINOSAUR
ENTERPRISES LTD, a Maine corporation with a place of business in Portland, Maine
(“Applicant™), and its successors and assigns and Elizabeth A. Weber (“Owaer”), the owner of
the property wherc the Applicant operates its fuel business.

WITNESSETIH

WHEREAS, the Applicant operates its business ont land owned by Owner}-containing
approximately 21,643 square feet and shown on the Portland Tax Map as 83A, Block K, Lots 5
and 10, and more particularly described in that warranty deed recorded in Book 10389, Page 179
{the “Property™); and

WHEREAS, the Applicant and its president, Ted Weber, have been continuously
delivering and dispensing fuel products froin the Property since 1988; and

WHEREAS, there are no structures on the Property dedicated to the fuel delivery
business, and the only equipment relating thereto are two fuel delivery trucks and a DOT-
aproved mobile gasoline tank and pump mounted on Applicant’s truck, which move on and off
the Property; and

WHEREAS, the current zoning of the Dinosaur site is IR-2 ; and



WIHEREAS, the current zoning does not textually permit the parking of two fuel
delivery trucks or the sale or dispensing of fuel products from the Property; and

WHEREAS, Dinosaur provides an cssential utility service and serves a verifiabie need
for the neighbors, City, residents and guests on Great Diamond Island; and

WHEREAS, Dinosaur has operated from the Property since 1988; and
WHEREAS, Dinosaur’s business is fully insured,;

WHEREAS, the Applicant has requested a rezoning of the Property in order to permit the
long-standing and limited business use of the Property; and

WHEREAS, the Portland Planning Board has determined this rezoning mects an cssential
need for the Great Diamond Island and the customers of the Applicant, and is consistent with the
Comprchensive Plan; and

WHEREASR, the Plarnming Board, alter notice and hearing and due deliberation thereon,
recommended the rezoning of the Property as aforesaid, subject, however to certain conditions
contained in this Agreement; and

WHEREAS, the Portland City Couneil, pursuant to 30-A MRS AL § 4352(8) and
Portland City Land Use Code (the "Code™) §§ 14-60 to 14-62, after notice, hearing and due
deliberation thereon, has determined that because of the existing and unique location of the
proposal, its consistency with the Comprehensive Plan and its minimal impact on and
compatibility with the surrounding community, it is necessary and appropriate to recommernd the
rezoning of the Property as aforesaid, with the following conditions and restrictions set forth in
this Agreement; and

Whereas, the Portland City Coungil has on , 2013 approved this
Agreement in its entirely, by Cily Council Order No. . a true copy of which 1s attachcd
hereto as Attachment 1 (the “Order™),

NOW, THEREFORE, in consideration of the rezoning, the Applicant and Owner
covenant and agree as follows:

i. Pursuant to the Order, the City shall amend the Zoning Map of the City of
Portland, dated September, 2000 (as amended from time to time and on file in the Department of
Planning and Urban Development, and incorporated by reference into the Zoning Ordinance by
§ 14-46 of the Code) by adopting the map change amendment shown below to zone the Property
conditional I-R2, subject to the conditions contained below.
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If this Agreement ts not recorded within sixty (60} days after the cffective date of the City
Council’s approval of the Order, then the conditional rezoning shall become null and void and
the zoning of the Property shall revert to the pre-existing IR-1 and IR-2 zones.

2. Permitted uses:

a. All of the permitted uses allowed in the IR-2 zone; and

b. Parking on the Property of two (2) fucl trucks and one (1)
truck fitfed with a DOT-approved mobile gasoline tank and pump or such
fixed tank as may be permitted by the State Fire Marshal in the
Applicant’s fuel business; and

c. Dispensing and sale of fuel from the Property.

3. The conditions of this Rezoning shall be:

a. This rezoning shall terminate if the Applicant or  its successor discontinue
the fuel business operation for at least twelve (12) consecutive months.

b. The rezoning shall terminate at any time the Applicant’s business is
permanently moved off the Property.

c. The business of the Applicant on the Property shall be limited to the

current usc of the Property (i.c. the parking of two(2) fuel trucks and a
truck fitted with a DOT-approved mobile gasoline tank and pump or such
fixed tank as may be permitted by the State Fire Marshal for the
Applicant’s fuel business), both in type and scope, sach that impacts upon
surrounding properties, if any, shall not be expanded.

[N



4, All equipment inclhuding, but not limited to the two (2) fuel trucks and a vehicle
equipped with approved mobile gasoline tank and pwnp shall be located/stored on the Property
not within the abulling street or other property. In addition, all dispensing of fucl shall be
performed on the Property except for Tuel truck deliveries {0 customer properties.

5. The Applicant shall obtain and submit documentation to the City of all nceessary
City (including, if necessary, site plan approval}, State (including, but not limited to, State Fire
Marshal’s approval} and Federal approvals, licenses and/or permits necessary to address the
operation ol its fuel business on the Property including, but not hmited to, fuel storage and
dispensing operations on the Property. Such documentaiion shall also include all submitted
applications to these agencies. [n addition, an Gil Spill Prevention, Conirol and Countermeasure
(SPCC) Plan, including all revisions and/or amendments, shall be submitted to the City for
review and approval by the Planning Authority. A copy of all SPCC Plan inspection and testing
records shall afso be made availablc o the Planning Authority upon request.

6. In the event of a breach by the Applicant, Owner or their successors or assigns of
the zoning provisions contained herein (whether the Zoning Administrator, the Zoning Board of
Appeals or a court determines such breach), the Planning Board, after notice and hearing, may
recommend to the City Council that the conditional zone and this Agreement be amended, or be
rescinded, such rescission to result in the terniination of this Agreement and a reversion of the
Property to the IR-2 zone requirements in place before the execution of this Agreement.

7. The above stated restrictions, provisions, and conditions are an essential part of
the rezoning, shall run with the Property, shall bind and benefit the Applicant and Owner, any
entity affiliated with the Applicant and Owner, and any party in possession or occupancy of said
Property or any part thereof, and shall inure o the benelit of and be enforceable by the City of
Portland, by and through its duly authorized representatives. The Applicani or Owner shall
record a counterpart original of this Agreement in the Cumberland County Registry of Deeds.

8. This Conditional Rezoning Agreement may be enforced by the City pursuant to
the land use enforcement provisions of state law 1ncluding, but not limited to, 30-A M.R.S.A. §
4452 and the Portland City Code.

g, [f any of the restrictions, provisions, conditions, or portions thereof set forth
herein is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed as a separale, distinet, and independent provision and such
determination shall not affect the validity of the remaining portions hereof.

10.  Except as expressly rodified herein, the development shall be governed by and

comply with the provisions of the Portland City Code and any applicable amendments thereto or
replaccment thereof.

WITNESS: DINOSAUR ENTERPRISES, LTD,



WITHNESS:

By:

By:

Witliam E. Weber, President

Elizabeth A. Weber, Owner



STATE OF MAINE
CUMBERLANID, ss. , 2012

Personally appeared belore me the above-named William E, Weber, in his capacity as
President of DINOSAUR ENTERPRISES LTD, and acknowledged the foregoing instrument to
be his free act and deed in his said capacity and the free act and deed of said corporation.

Before me,

Notary Public/Atlorney-at-Law

STATE OF MAINE
CUMBERLAND, ss. , 2012

Personally appeared before me the above-named Elizabeth A. Weber, in her capacity as

Owner of the Property, and acknowicdged the foregoing instrument to be her free act and deed in

her said capacity.

Before me,

Notary Public/Attormey-at-Law



MICHAEL F. BRENNAN (MAYOR) - : JOBN R, COYNE (5)
KEVIN J. DONOGHUE (1) CITY OF PORTLAND JOHN M. ANTON (A/L)
DAVID A MARSHALL (2) IN THE CITY COUNCIL JILL €. DUSON (A/L)

EDWARD ). SUSLOVIC (3} MNICHOLAS M, MAVODONES (A/L)
CHERYL A LEEMAN (4}

AMENDMENT TO CITY CODE
SEC, 14-49 (ZONING MAF AMENDMENT)
RE:; CONDITIONAL REZONING FOR DINGSAUR ENTERPRISES LITD

ORDERED, that the Zoning Map of the City of Portland, dated December 2000 as amended
and on file in the Department of Planning & Development, and incorporated by
reference into the Zoning Ordinance by Sec. 14-49 of the Portland City Code, is
hereby amended to reflect a conditional rezoning as detailed below:

CONDITIONAL ZONE AGREEMENT
RE:
DINOSAUR ENTERPRISES LTD

AGREEMENT made this day of 2013, by DINOSAUR
ENTERPRISES LTD, a Maine corporation with a place of business in Portland, Maine
{(*“Applicant”), and its successors and assigns and Elizabeth A. Weber (“Owner™), the owner of
the property where the Applicant operates its fuel business.

WITNESSETH

WHERFEAS, the Applicant operates its business on land owned by COwner2-containing
approximately 21,643 squarc feet and shown on the Portland Tax Map as 83A, Block K, Lots 5
and 10, and more particularly described in that warranty deed recorded in Book 10389, Page 179
(the “Property™); and

WHEREAS, the Applicant and its president, Ted Weber, have been continuously
delivering and dispensing fuel products from the Property since 1988; and

WHEREAS, there are no structures on the Property dedicated to the fuel delivery
business, and the only equipment refating thereto are two fuel delivery trucks and a DOT-
aproved mobile gasoline tank and pump mounted on Applicant’s truck, which move on and off
the Property; and

WHEREAS, the current zoning of the Dinosaur site is IR-2 ; and
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WHEREAS, the current zoning does not textually permit the parking of two fuel
delivery trucks or the sale or dispensing of fuel products from the Property: and

WHEREAS, Dhnosawr provides an essential utility service and serves a verifiable need
for the neighbors, City, residents and guests on Great PHamond Island; and

WHEREAS, Dinosaur has operated from the Property since 1988; and
WHERIEAS, Dinosaur’s business is fully insured;

WHEREAS, the Applicant has requested a rezoning of the Property in order to permiit the
long-standing and limited business use of the Property; and

WHEREAS, the Portland Planning Board has determined this rezoning meets an essential
need for the Great Diamond Island and the customers of the Applicant, and is consistent with the
Comprehensive Plan; and

WHEREAS, the Planning Board, afier notice and hearing and due deliberation thercon,
recommended the rezoning ol the Property as aforesaid, subject, however to certain conditions
contained in this Agreement; and

WHEREAS, the Portland City Council, pursuant to 30-A M.R.S.A. § 4352(8) and
Portland City Land Use Code (the “Cede™) §§ 14-60 to 14-62, after notice, hearing and due
deliberation thereon, has determined that because of the existing and unigue location of the
proposal, its consistency with the Comprehensive Plan and its minimal impact on and
compatibility with the swrounding community, it is necessary and appropriate to recomimend the
rezoning of the Property as aforesaid, with the following conditions and restrictions set forth in
this Agreement; and

Whereas, the Portland City Council has on , 2013 approved this
Agresment in its entirety, by City Council Order No. , atrue copy of which is attached
hereto as Attachment 1 (the “Order’™);

NOW, THEREFORE, in: consideration of the rezoning, the Applicant and Owner
covenant and agree as follows:

l. Pursuant to the Order, the City shall amend the Zoning Map of the City of
Portland, dated September, 2000 (as amended from time to time and on file in the Department of
Planning and Urban Development, and incorporated by reference into the Zoning Ordinance by
§ 14-49 of the Code) by adopting the map change amendment shown below to zone the Property
conditional I-R2, subject to the conditions contained below.
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If this Agreement is niot recorded within sixty (60) days afier the effective date of the City
Council’s approval of the Order, then the conditional rezoning shall become null and void and
the zoning of the Property shall revert to the pre-existing IR-1 and IR-2 zones.

2. Permitied uses:

a. Al of the permitted uses allowed in the IR-2 zone; and

b. Parking on the Property of two (2) fuel trucks and one (1}
truck fitted with a DO T-approved mobile gasoline tank and pump or such
fixed tank as may be permitted by the State Fire Marshal in the
Applicant’s fuel business; and

c.

Dispensing and sale of fuel [rom the Property.

3. The conditions of this Rezoning shall be:

a. This rezoning shall terminate if the Applicant or its successor discontinue
the fuel business operation for at least twelve (12) consecutive months.

b.

The rezoning shall terminate at any time the Applicant’s business is
permanently moved off the Property.

The business of the Applicant on the Property shall be limited to the
current use of the Property (i.e. the parking of two(2) fuel trucks and a
truck fitted with a DOT-approved mobile gasoline tank and pump or such
fixed tank as may be permitted by the State Fire Marshal for the
Applicant’s {uel business), both 1n type and scope, such that impacts upon
surrounding propertics, if any, shall not be expanded.
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4. All equipment including, but not limited to the two (2) fuel trucks and a vehicle
equipped with approved nobile gasoline tank and purmp shall be located/stored on the Property
not within the abufting styeet or other property. In addition, all dispensing of fuel shall be
performed on the Property except for fuel truck deliveries to customer properties.

5. The Applicant shall gbtain and submif documentation to the City of all necessary
City (including, if necessary, site plan approval), State (including, but not limited to, State Fire
Marshal’s approvaly and Federal approvals, licenses and/or permits necessary to address the
operation of its fuel business on the Property including, but not limited to, fuel storage and
dispensing operations on the Property. Such documentation shall also include all submitted
applications to these agencies. tn addition, an Oil Spill Prevention, Control and Countermeasure
(SPCC) Plan, including ali revisions and/or amendments, shall be submitted to the City for
review and approval by the Planming Authority. A copy of all SPCC Plan inspection and testing
records shall also be made available to the Planning Authority upon request.

6. In the event of a breach by the Applicant, Owner or their successors or assigns of
the zoning provisions contained herein (whether the Zoning Administrator, the Zoning Board of
Appeals or a court determines sucht breach), the Planning Board, after notice and hearing, may
recommend to the City Council that the conditional zone and this Agreement be amended, ot be
rescinded, such rescission to result in the termination of this Agreement and a reversion of the
Property to the IR-2Z zone requirements in place before the execution of this Agreement.

7. The above stated restrictions, provisions, and conditions arc an essential part of
the rezoning, shall run with the Property, shall bind and benefit the Applicant and Owner, any
entity affiliated with the Applicant and Owner, and any party in possession or occupancy of said
Properxty or any part thereof, and shall inure to the benefit of and be enforccable by the City of
Portland, by and through its duly authorized representatives. The Applicant or Owner shall
record a counterpart original of this Agreement in the Cumberland County Registry of Deeds.

8. This Conditional Rezoning Agreement may be enforced by the City pursuant to
the land use enforcement provisions of state law including, but not limited to, 30-A MLR.S.A. §
4452 and the Portland City Code.

9. I any of the restrictions, provisions, conditions, or portions thereof set forth
herein is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed as a separate, distinct, and independent provision and such
determination shall not affect the validity of the remaining portions hereof.

10. Except as expressly modified herein, the development shall be governed by and

comply with the provisions of the Portland City Code and any applicable amendments thereto or
replacement thercof.

WITNESS: BINOSAUR ENTERPRISES, I.TD.

RS



Byv:

William E. Webcer, President

WITNESS:

By:

Elizabeth A. Weber, Owner



STATE OF MAINE
CUMBERILANI, ss. , 2012

Personally appeared before me the above-named William E. Weber, in his capacity as
President of DINGSAUR ENTERPRISES LTD, and acknowledged the foregoing instrument to
be his free act and deed in his sald capacity and the fiee act and deed of said corporation,

Before me,

Notary Public/Altorney-at-Law

STATE OF MAINE
CUMBERLAND, ss. , 2012

Personally appeared before e the above-named Elizabeth A. Weber, in her capacity as
Owner of the Property, and acknowledged the foregoing instrument to be her free act and deed in
her said capacity.

Before me,

Notary Pugiic/Attarne}hat—Laxv



MEMORANDUM
City Council Agenda Item

TO: Sonia Bean, Senior Administrative Assistant
FROM: Alexander Jaegerman, Planning Division Director
DATE: August 27, 2013

DISTRIBUTION: Mark Rees, City Manager
Mayor Brennan
Danielle West-Chuhta, Corporation Counsel
Terry Tucker, Administrative Assistant

SUBJECT: City Council Order approving Dinosaur Enterprise, LTD. Conditional Zone
for a Fuel Distribution Service on Great Diamond Island

SPONSOR: Carol Morrissette, Chair of the Planning Board

CITY COUNCIL MEETING DATE ACTION IS REQUESTED:
1 reading: September 16,2013 Final action: October 7. 2013

Can action be taken at a later date: X YES NO

PRESENTATION:

Carol Morrissette, Chair of the Planning Board, overview of Planning Board
recommendation.

Planning Staff presentation as necessary.

Applicant represented by Attorney Ron Ward.

L. SUMMARY OF ISSUE (Agenda Description)

The Planning Board is forwarding a positive recommendation to create a conditional zone
for a fuel distribution business by Dinosaur Enterprises LTD. on Great Diamond Island.
The Planning Board at a public hearing on July 9, 2013 voted to recommend approval of
the conditional zone. The conditional zone is intended to allow continuation of a fuel
distribution service on Great Diamond Island in a residential zone on a site that Dinosaur
Enterprises has been operating on since 1988. Business related activities allowed under the
conditional zone are limited to the fuel distribution service.

Dinosaur provides gasoline and heating oil for Great Diamond Island residents and is the
only source of fuel on the island. Fuel distribution uses are not listed as permitted uses in
island residential zones. The City has given notice to the property owner of this zoning
violation and has required this issue be resolved by moving the operations to an
appropriately zoned site or seeking a zoning amendment to allow the use at the Sunset
Avenue site. Approval of the conditional zone resolves this issue.

ONPLAN'Rezoney(GD1 - 118 Sunset Ave (Dinosaur Enterprise)icity council agenda request form.docONPLAN\Rezone\GDI - 118
Sunset Ave (Dinosaur Enterprise)icity council agenda request form.doc



1L REASON FOR SUBMISSION (Summary of Issue/Background)

Dinosaur Enterprises sought the conditional zoning to resolve a zoning issue associated
with the operation of their fuel distribution business in a residential zone on Great
Diamond Island. Fuel distribution is not a permitted use in island residential zones (IR-2),
The City had previously given notice to Dinosaur of this zoning violation and has required
this issue be resolved by moving the operations to an appropriately zoned site ot seek a
zoning amendment to allow the use at the Dinosaur site, thus the reason for the rezoning
application.

Dinosaur is the only source of fuel on the island for vehicles and home heating. The
Dinosaur fuel distribution site at 118 Sunset Avenue includes a single family residence,
two fuel trucks (2,400 and 3,000 gallon capacity) and a pick-up truck (with a mounted
fuel tank) parked on the property.

IIl. INTENDED RESULT

The intent of the conditional zoning amendment is to allow the continuation of the
Dinosaur Enterprises fuel distribution services at the Sunset Avenue site on Great
Diamond Island. Fuel distribution services are not a permitted use in a residential zone so
passage of the conditional zone resolves an existing zoning violation.

The City had previously given notice to the property owner of this zoning violation and
has required this issue be resolved by moving the operations to an appropriately zoned site
or seeking a zoning amendment to allow the use at the Dinosaur site. The recommended
conditional zoning amendment addresses this issue.

IV. COUNCIL GOAL OBJECTIVE
This amendment addresses a long standing city concern of resolving this zoning issue.

V. FINANCIAL IMPACT
There are no known negative municipal financial impacts associated with this use.

VI. STAFF ANALYSIS

Dinosaur is the only source of fuel on the island for vehicles and home heating. The
applicant is proposing a conditional zone on a property that has been used for fuel
distribution in some form since 1988 although not sanctioned under present and past
zoning. This amendment resolves that zoning issue while limiting business activities on
the site to fuel distribution related services.

VII. RECOMMENDATION

The Planning Board at a public hearing on July 9, 2013 voted to recommend to the City
Council approval of the proposed Dinosaur conditional zone. The conditional zone allows
continuation of the existing fuel distribution service.

VII. LIST ATTACHMENTS
Council Order

OAPLAN'Rezonel(iDT - 118 Sunset Ave (Dinosaur Enterprise)ieity council agenda request form docO PLANR ezonehGDI - 118
Sunset Ave (Dinosaur Enterprise)icity council agenda request form.doc



Plapning Board Report

Prepared by:

Stignature Date

OAPLANRezonch(GTH - IR Sunset Ave {Dinosaur Enterprise)icity council agenda request form. docOAPLAN'Rezonc!GDI - 118
Sunset Ave (Dinosaur Enterpriselicity council agenda request form.dog



\ICHAEL F. BRENNAN (MAYOR} - - JOHN R. COYNE ()
CEVIN 1. DONOGHUE (1) CITY OF PORT LAND SOHN M. ANTON (AL)
DAVID A, MARSHALL (2) 1 THE CITY COUNC FLL C. DUSGON (AL)
EDWARD J. SUSLOVIC (3) INTHEC COUNCIL NICHOLAS M. MAVODONES (AL}
CHERYL A. LEEMAN (4)

AMENDMENT TO CITY COBE
SEC. 14-49 (ZONING MAP AMENDMENT)
RE: CONDITIONAL REZONING FOR DINOSAUR ENTERPRISES LTD

ORDERED, that the Zoning Map of the City of Portland, dated December 2000 as amended
and on file in the Department of Planning & Development, and incorporated by
reference into the Zoning Ordinance by Sec. 14-49 of the Portland City Code, is
hereby amended to reflect a conditional rezoning as detailed below:

CONDITIONAL ZONE AGREEMENT
RE:
DINGSAUR ENTERPRISES LTD

AGREEMENT made this day of L2013, by DINOSAUR
ENTERPRISES LTD, a Maine corporation with a place of business in Portland, Maine
(“Applicant”), and its successors and assigns and Elizabeth A. Weber (“Owner”), the owner of
the property where the Applicant operates its fuel business.

WITNESSETH

WHEREAS, the Applicant operates its business on land owned by Owner?)-containing
approximately 21,643 square feet and shown on the Portland Tax Map as 83A, Block K, Lots 5
and 10, and more particularly described in that warranty deed recorded in Book 10389, Page 179
(the “Property”); and

WHEREAS, the Applicant and its president, Ted Weber, have been continuously
delivering and dispensing fuel products from the Property since 1988; and

WHEREAS, thete are no structures on the Property dedicated to the fue] delivery
business, and the only equipment relating thereto are two fuel delivery trucks and a DOT-
aproved mobile gasoline tank and pump mounted on Applicant’s truck, which move on and off
the Property; and

WHEREAS, the current zoning of the Dinosaur site is IR-2: and
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WHEREAS, the current zoning dogs not textually permit the parking of Two fuel
delivery trucks or the sale or dispensing of fuel products from the Property; and

WHEREAS, Dinosaur provides ai egsential utility service and serves @ verifiable need
for the neighbors, City, regidents and guests on Great Diamond fstand; and

WHEREAS, Dinesaur has operated from the Property since 1988; and
WHEREAS, Dinosaur’s business is fully insured.

WHEREAS, the Applicant has requested a rezoting of the Property in order fo permit the
long-standing and limited business use of the Property; and

WHEREAS, the Portland Planning Board has determined this rezoning meets an essential
seed for the Great Diamond Island and the customers of the Applicant, and is consistent with the
Comprehensive Plan; and

WHEREAS, the Planning Board, after notice and hearing and due deliberation thereon,
recommended the rezoning of the Property as aforesaid, subject, however o certain conditions
contained in this Agreement; and

WHEREAS, the Portland City Council, pursuant to 30-A MER.S.A. §4352(8) and
Portland City Land Use Code (the “Code”) §§ 14-60 to 14-62, after notice, hearing and due
deliberation theseon, has determined that because of the existing and unique location of the
proposal, its consistency with the Comprehensive Plan and its minimal impact on and
compatibility with the surrounding cornmunity, it 18 necessary and appropriate to recommiend the
rezoning of the Property as aforesaid, with the following conditions and restrictions set forth in
this Agreement; and

Whereas, the Portland City Councii has on , 2013 approved this
Agreement in its entircty, by City Council Order No. _a true copy of which is aitached
hereto as Attachment 1 {the “Ordetr”™);

NOW, THEREFORE, in consideration of the rezoning, the Applicant and Owner
covenant and agree as follows:

1. Pursuant to the Order, the City shall amend the Zoning Map of the City of
Portland, dated September, 2000 (as amended from time to time and on file in the Department of
Planning and Urban Development, and incorporated by reference into the Zoning Ordinance by
§ 14-49 of the Code) by adopting the map change amendment shown below to zone the Property
conditional I-R2, subject to the conditions contained below.

[
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If this Agreement is not recorded within sixty (60) days after the effective date of the City
Council’s approval of the Order, then the conditional rezoning shall become null and void and
the zoning of the Property shall revert to the pre-existing IR-1 and IR-2 zones.

2. Permitted uses:

a. All of the perrhitted uses allowed in the IR-2 zone; and
b. Parking on the Property of two (2) fuel trucks and one (1)
truck fitted with a DOT-approved mobile gasoline tank and purap or such
fixed tank as may be permitted by the State Fire Marshal in the
Applicant’s fuel business; and
c. Dispensing and sale of fuel from the Property.
3. The conditions of this Rezoning shall be:
a. This rezoning shall terminate if the Applicant or its successor discontinue
the fuel business operation for at least twelve (12) consecutive months.
b. The rezoning shall terminate at any timme the Applicant’s business is
permanently moved off the Property.
c.

The business of the Applicant on the Property shall be limited to the
current use of the Property (i.e. the parking of two(2) fuel trucks and a
truck fitted with a DOT-approved mobile gasoline tank and pump or such
fixed tank as may be permitted by the State Fire Marshal for the
Applicant’s fuel business), both in type and scope, such that impacts upon
surrounding properties, if any, shall not be expanded.
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4. All equipment including, but not limited to the two (2) fuel trucks and a vehicle
equipped with approved mobile gasoline tank and pump shall be located/stored on the Property
not within the abutting street or other property. In addition, all dispensing of fuel shall be
performed on the Property except for fuel truck deliveries to customer properties.

5. The Applicant shall obtain and submit documentation 1o the City of all necessary
City (including, if necessary, site plan approval), State (including, but not limited to, State Fire
Marshal’s approval) and Federal approvals, licenses and/or permits necessary to address the
operation of its fuel business on the Property including, but not limited to, fuel storage and
dispensing operations on the Property. Such documentation shall also include all submitted
applications to these agencies. In addition, an Oil Spill Prevention, Control and Countermeasure
(SPCC) Plan, including all revisions and/or amendments, shall be submitted to the City for
review and approval by the Planning Authority. A copy of all SPCC Plan inspection and testing
records shall also be made available to the Planning Authority upon request.

6. In the event of a breach by the Applicant, Owner or their successors or assigns of
the zoning provisions contained herein (whether the Zoning Administrator, the Zoning Board of
Appeals or a court determines such breach), the Planning Board, after notice and hearing, may
recommend to the City Council that the conditional zone and this Agreement be amended, or be
rescinded, such rescission to result in the termination of this Agreement and a reversion of the
Property to the IR-2 zone requirements in place before the execution of this Agreement.

7. The above stated restrictions, provisions, and conditions are an essential part of
the rezoning, shall run with the Property, shall bind and benefit the Applicant and Owmner, any
entity affiliated with the Applicant and Owner, and any party in possession or 0ccupancy of said
Property or any part thereof, and shall inure to the benefit of and be enforceable by the City of
Portland, by and through its duly authorized representatives. The Applicant or Owmer shall
record a counterpart original of this Agreement in the Cumberland County Registry of Deeds.

8. This Conditional Rezoning Agreement may be enforced by the City pursuant o
the land use enforcement provisions of state law including, but not limited to, 30-A M.R.S.A. §
4452 and the Portland City Code.

0. If any of the restrictions, provisions, conditions, or portions thereof set forth
herein is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed as a separate, distinet, and independent provision and such
determination shall not affect the validity of the remaining portions hereof.

10.  Except as expressly modified herein, the development shall be governed by and

comply with the provisions of the Portland City Code and any applicable amendments thereto or
replacement thereof.

WITNESS: DINOSAUR ENTERPRISES, LTD.



By:

Williame E. Weber, President

WITINESS:

By:

Elizabeth A. Weber, Owner
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STATE OF MAINE
CUMBERLAND, ss. , 2012

Perscnally appeared vefore me the above-named William E. Weber, in hiz capacity as
President of DINOSAUR ENTERPRISES LTD, and acknowledged the foregoing instrument to
be his free act and deed in his said capacity and the free act and deed of said corporation.

Before me,

Notary Public/Attorney-at-Eaw

STATE OF MAINE
CUMBERLAND, ss. : , 2012

Personally appeared before me the above-named Elizabeth A. Weber, in her capaciiy as
Owrner of the Property, and acknowledged the foregoing instrument to be her free act and deed in
her said capacity.

Before me,

Notary Public/Attorney-at-Law
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Memorandum
Planning and Urban Development Department

Planning Dvision

To: Mayor Brennan and M embers of the Portland City Council

From: Alexander Jaegerman, Directot of Planning Division

Date: August 29, 2013

Re: Dinosaur Fnterprise, LTD. Conditional Zone for a Fuel Distribution

Service; Sunset Avenue; Great Diamond Istand

Project #: #2012-576 CBL: 83A-K-5-10

L. Introduction

The Planning Board is forwarding & positive recommendation to create a conditional zone fora
fuel distribution service by Dinosaur Enterprises Ltd. on Great Diamond Island. The applicant is
requesting a conditional zone to allow this use n a cesidential zone. The Planning Board at a
public hearing on July 9, 2013 voted 4 to 0 (Boepple, Dundon and O Brien absent) to approve
the proposed conditional zone. Dinosaur provides gasoline and home heating oil for Great
Diamond Island residents and is the only source of fuel on the island. Business related activities
allowed under the conditional zonc are timited to the fuel distribution use.

Attachments 1-A and 1-B include a map of the island and the Planning Board’s recommended
version of the conditional zone text. The application, background info and site photos are shown
on Attachments 2-A and 2-B.

An index of this memo is shown below:

I. Intreduction...page 1

[18 Findings...page 2

11l. Background...pages 2 fo 4

IV, Planning Board Recommended Conditional Zoning Agreement...pages 4to 5
V. Federal/State/Local Fuel Distribution Regulations...pages Ete 7

i



Vi Land Use Policy...pages 7 to 11
ViL. Public Process...page 11
VIIL. Planning Board Recommendation...pages 11 ¢0 12

L. Findings

Existing Zoning: IR-2 residential zone
Proposed Zoning: Conditional zene to allow an existing fuel distribution business

Proposed Use: Fuel distribution service
Lot Area: 21,643 sq. ft,
Lot Address: 118 Sunsct Avenue

Assessors C-B-L:  83A-K-5-10

Site: The site is located within the southerly or village area of Great Diamond Island in a
residential area with lot frontage on Sunset Avenue and Crescent Street. The site is a short walk
from the public ferry landing and is south of the Diamond Cove property.

The site consists of a single family residerce on the Sunset Avenue side of the property and
equipment associated with the fuel disiribution business including two fuel trucks parked in a
driveway on the Crescent Street side of the property and a 110 gallon gas tank mounted on a
pick-up truck. The truck mounted tank recently replaced a 300 gallon tank mounted on a trailer.

The Crescent Street frontage of the property is about 100 feet from the 250 foot wide shoreland
zone or about 350 foet from the shoreline edge. The property slopes down from Sunset Avenue
to Crescent Street where the grade declines further to the shore.

I1l. Background

The proposed zone change is intended to allow the continuation of a fuel distribution service on
Great Diamond Island in a residential zone that Ted Weber (Dinosaur Enterprises) has been
operating on the site since 1988. Dinosaur provides gasoline and heating oil to Great Diamond
{sland residents and is the only source of fuel on the island. Fuel distribution uses are not Jisted
as a permitted use in the IR-2 zone. The City has given notice to the property owner of this
zoning violation and has required this issue be resolved by moving the operations fo an
appropriately zoned site or seeking a zoning amendment to allow the use at the Sunset Avenue
site, thus the reason for the rezoning application.

Dinosaur provides fuel services to isand residents {rom the Sunset Avenue site. These services
are provided primarily from two fuel trucks (2,400 and 3,000 gallon capacity) and a gasoline
tank (110 gallon) meunted on a pick-up truck that recently replaced a 300 gallon tank mounted
on a trailer. Heating oil, kerosene and gasoline/diescl are the primary products sold by Dinosaur,
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ogrovided through oil truck deliveries, or dispensing gaseline from a tank mounied on a pick-up
truck on the property.

Dinosaur does not maintain regular business hours and is more active during the summer months
when more people are on the island. The logistics of providing fuel to an island are challenging
and while Great Diamond has a fimited number of cars and trucks, fuel service is needed to 1un
thesc vehicles as well ag to heat homes. The applicant indicates that simitar fuel services have
been provided on the island since Wortd War 1T “without significant incident”.

The Dinosaur zone change application states: “This letter will serve as the formal application....
to allow the continiation of the current fuel distribution services from the Sunset Avenue site,
conditioned as outlined below. The discussion with this operation has actually contirued for
years, and most recently included discussions with the Diamond Island Association ( “DIA”)
regarding the “DPW Site” [Public Services site] on land licensed by DIA to the City of
Portland. Those discussions, for a number of reasons, never reached the point of agreement and
Dinosaur has since continued the atfempt (0 reach a mutually agreeable resolution.”

Later it states: “Dinosaur was formally challenged by the City regarding this family operation on
December 21, 2011 when the earlier proposal lo move the Dinosaur business to the DPW site,
licensed to the City by DIA, collapsed Several reasons for the collupse were referenced but the
primary reason is thot the City und DIA could not find common ground on the deiail. With
yespect to Dinosaur, those negotiations were initiated by an earlier challenge to our right to
continue our long-standing business because of the City's zoning re gulations.”

‘The issue of an alternative site for Diosaur was discussed in particular, the Diamond Island
Association (DIA} property on which Public Services through a license agreement with DDIA has
a parking area for trucks and equipment. A site plan had been commissioned by the City to
sccommodate Public Scrvices needs as well as space for a fuel distribution business. A mave 1o
{his location would cluster similar types of uses and activities in one area of the island away from
the developed village area of the island. Factors cited by the applicant as obstacles to such a
relocation include the lack of a long term lease from DIA, the cost of upgrading the site for a fuel
distribution business and vandalism. It was disclosed during the review process that after
collapse of discussions with DIA and the City regarding moving Dinosaur io the Public Services
site, the DIA Board subsequently passed a motion at their June 24, 2012 meeting stating that “7he
Diamond Island Association will suppor? the conditional zoning of the DPW site in order to
locate and be limited to a fuel distribution business”. See Attachment 1-D. While the DIA site
represented a potential site for Dinosaur, the specific rezoning application before the Planning
Board was the Sunset Avenue site.

The original application indicated that Dinosaur would like an agreement that would include the
foltowing conditions.
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The terms of this agreement termninate if Dinosaur or the immediate Weber family

discontinue the operation for at least 12 months.

The term of this Agreement terminate if Dinosaur or the immediate Weber family
transfer the business or assets of the current business to unrelated third parties.

The term of this agreement terminate at any time the current business is transferred off
the current Sunset/Crescent Avenue location.

The business of Dinosaur be limited to the current uses, both in type and scope, such that
impacts on surrounding properties, if any, not be expanded.

The Planning Board recommendation is shown in section IV below.

EY,

Planning Beard Recommended Conditional Zoning Agreement

The Planning Board recommended zoning text is shown starting on Attachment 1-B. Key
provisions of the agreement are highlighted below which are also found on Attachment 1-B-3

(2) Permitted uses

d.

b.

All of the permitted uses allowed i the IR-2 zone

Parking on the property of two (2) fuel trucks and one (1) truck fitted with a DOT-
approved mobile gasoline tank and pump or such fixed tank as may be permitted by the
State Fire Marshal in the Applicant’s fuel business;.

Dispensing and sale of fuel from the property.

{(3) The conditions of this rezoning shall be:

a. This rezoning shall terminate if the Applicant or thed

successor discontinue the fuel business operation for at least twelve (12} conseuutrve
months.

The rezoning shall terminate at any time the Applicant’s business is permanently moved

off the property.

The business of the Applicant on the Property shall be limited to the current usc of the
Property (ic. the parking of two (2) fuel trucks and a truck fitted with a DOT-approved
mobile gasoline tank and pump or such fixed tank as may be permitted by the State Fire
Marshal for the Applicant’s fuel business), both in type and scope, such that impacts
upon surrounding properties, if any, shall net be expanded.



Note: Section 3 above (paragraphs a and b) as originally proposed by the applicant included o
sunsef provision terminating the rezoning if the applicant o immediate family members
transferred the business or assets fo unrelated third parties. A sunset provision was considered
given the particular circumstances of this conditional rezoning such as less than optimal
focation of the fuel service fucility and a potential future site elsewhere on the islund. The
Planning Board felt however that zoning should be based on the land not the people or
personalities that occupy the land. The Plavning Board’s recommendation therefore modified
paragraph a and eliminated poragraph b.

(4) All cquipment including, but not limited to the two (2) fuel trucks and a vehicle equipped
with approved mobile gasoline tank and pump shall be located/stored on the Property not within
the abutting street or other property. In addition, all dispensing of fuel shall be performed on the
Property except for fuel truck deliveries to customer properties.

(5) The Applicant shall abtain and submit docurn entation to the City of all necessary City
(including, if mecessary, site plan approval), State (including, but not Himited to, State Fire
Marshal’s approval) and Federal approvals, licenses and/or permits necessary fo address the
operation of its fuel business on the Property including, but not limited to, fuel storage and
dispensing operations on the Property. Such docurmentation shall also include all submitied
applications to these agencies. In addition, an 0il Spill Prevention, Control and Countermeasure
{SPCC) Plan, mcluding all revisions and/or amendments, shall be submitted to the City for
review and approval by the Planning Authority.

V. Federal/State/Local Fuel Distribution Regulations

The original application indicated the fuel distribution use consisted of two fuel delivery trucks
and a small fucl tank on a trailer. The applicant recently indicated that the fuel truck trailer has
been replaced with a code compliant tank mounted to a pick-up. Home fuel deliveries
presumably take place off-site while gasoline is dispensed on the site as vehicles or equipment
drive-up for refueling. While the scale of this operation is smaller than typical mainland
operations, basic procedures and methodologies need to be documented given the type of
material handled and stored on the site.

Karen Townsend of Woodard and Curran outlined potential local, state and federal re gulations
that apply to a fuel dispensing operation based on the original proposal. (See summary below and
Attachment 1-B.) Information on such permits was not submitted as part of the original
application. The applicant should provide documentation on the status of permits they have
obtained, applicability of other permits and tf additional permits are required, the time frame for
obtaining such permits. Paragraph (5) above requires documentation of applicable permits.
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Summary of comments fron Woodard and Curran ave shown pelow. Staff has subsequently
ypdated this information.

Federal Begulations

Federal regulations require {acilities prepare and implement an Oil Spill Prevention,
Control and Countermeasurs (SPCC) Plan. A mobile refueler {oil truck) is only required
to meet the general secondary containment provisions of the rule, which may consist of
passive or active containment methods, Passive containment would include dikes, berms,
and diversionary structures, and active containment could include the use of absorbent
booms, or drip pans. A bulk storage contalner st be equipped with sized secondary
containment.

Dinosaur did not have a SPCC plan at the time of the initial Planning Board workshop
but they subsequently commissioned St. German Colling Environmental Consultanis to
develop such a pian. The submitted SPCC plan (dated October 2012) is on file in the
Planning Office. Note that paragraph 5 above requires Planmng Staff review and
approval of the SPCC.

State of Maine Regulations: State Fire Marshal and State Police

The State Fire Mayshal Office regulates above- ground tanks with a capacity of 60 or
more gailons that store flammable or combustible liquids. Since the original gasoiine tauk
was used to store and dispense motor fuels it was assumed it would be subject to NFPA
304 Motor Fuel Dispensing Facilities and Repair (Garages, which requires secondary
containment.

Staff has recently spoken o Stephen Dixon of the State Fire Marshal Office who is the
stalf person responsible for re gulating aboveground tanks. He confirmed there are two
types of above ground storage tanks “permaneit” Of “mobile”. The Dinosaur’s o1 ginal
gas tank trailer {alls outside the permanent category since it has wheels. A permanent
tank has significantly more requirements than a mobile storage tank.

The applicant has recently changed from 300 gallon fuel tank mounied on a trailerto a
new 110 gallon tank mounted on a pick-up. Apparently the original fuel tank was not
compliant for mobile application but the new one appears to be DOT cerlified according
(o the manufactuser’s web site (TNG Elisworth).

Wiih the change to a fuel tank mounted on a pick-up truck, the tank is clearly classified
as mobile. NFPA 385 (Standard for Tank Vehicles for Flammabie and Combustible
Liguids) would presumably apply. According to Mr. Dixon no special permit 18 required
{rom the State Fire Marshal or a mobile tank (however the tank would need to meet
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NEPA 385} aithough such vehicles are generally regulated by the Comrnercial Vehicle
Enforcement Division of the Maine State Police.

Staff did speak with Dan Russell of the Commercial Vehicle Enforcement Bivision who
indicated that a typical pick-up would not have any specialk permits beyond an annual
state vehicle inspection. {Commercial vehicles may not take advantage of the island state
inspection exemption for passenger cars). The two larger fuel trucks reguire an annual
cormmercial truck state inspection which would include NFPA considerations. I is our
understanding that a Commercial Vehicle Enforcement Division representative recently
went to Great Diamond Island to inspect the Dinosaur vehicles. This resulted in one of
the fuel trucks being taken out of service with the remaining vehicles required to have a
formal commercial vehicle inspection on the main land.

City of Portland

The City of Portland issues permits for flammable and combustible liquids in accordance
with the Fire Prevention Ordinance. Dinosaur did submit an Application for the Storage,
Use or Handling of Hazardous Materials, and Flammable and Combustible Materials to
the City Clerk Office on Septembear 19, 2012, Like other similar permits/licenses, it could
not be processed unitl the property is zoning compliant. Assuming the conditional zone is
approved the facility would be reviewed by the Fire Dept.

Land Use Paolicy

The applicant is proposing a commercial use not permitted in a residential zone. Great Diamond
zoning districts include two residential zones (IR-1 and IR-2), one business zone (I-B) and a
planned unit development-mixed use zone (Diamond Cove IR-3). With an application to allow a
commercial use outside an I-B zone on the island, it is appropriate to review existing zoning
districts and land usc policy.

IR-2
The site is located in the IR-2 residential zone whichk does not allow a fuel distribuiion
use. The policy statement of the IR-2 zone is as follows.

“The purpose of the IR-2 island residential zone 1s to protect the character of
existing developed residential neighborhoods on the islands and to allow infill
where there are adequate public services available...”

I-B
Fuel distribution is a commercial use and would qualify as a permitted use in the I-B
Z0me.



The policy statement of the I-B zone is as follows.

“The purpose section of the I-B island business zone is to provide limited areas
on the islands for retail and service establishments that serve primarily the needs
of the local island market area.”

There is an existing I-B Island Business zone on Great Diamond adjacent to the southerly public
ferry, but it is limited to only 3 or 4 properties and there are no commercial uses located within
the zone. Given the decidedly residential character of the district and proximity to the shore, it
may not be a good location for a fuel dispensary use. While all of Portland’s Islands have
business zones near public ferry landings, the reality is that most are either underutilized or have
few businesses (except Peaks) because of limited business activity.

ITSOZ:

Sec 14-145.20 provides for an Island Transfer Station Overlay Zone (ITSOZ). With limited land
on an island it can be a challenge to find appropriate places for commercial uses which feature
large trucks not totally contained in a building, outside storage of equipment and supplies, etc.
This has been an ongoing issue on Peaks Island where there has been discussion over time of
creating a special zone for “contractor type” uses away from the main [-B zone and residential
areas. On Peaks, the Public Services facility was relocated to the middle of the island away from
the village area (with a specially created Island Transfer Station Overlay Zone, ITSOZ) to
address this type of concern.

An effort to consolidate Dinosaur with the existing Public Services facility on Diamond Avenue
offered promise in terms of clustering similar types of uses in one location on the island but that
100 requires a zone change. While the Public Services facility is a municipal use and permitted in
the IR-1, Dinosaur is a commercial use. Public Services leases property from the Diamond Island
Association and although at one point negotiations to allow Dinosaur seemed stalled, the
Diamond Island Association Board as recently as June 24, 2012 voted to support relocation of
Dinosaur to the Diamond Avenue Public Services facility.

The ITSOZ, enacted through a conditional zoning process, is intended to provide appropriate
locations for solid waste and public works facilities. Peaks Island is the only island where a
specific site has received this designation to date. Permitted uses in this zone include municipal
solid waste facilities; recycling facilities; municipal garages, material storage and parking for
vehicles; maintenance of municipal vehicles and equipment. Planning Staff has been working on
an amendment to the ITSOZ that would allow public or private managed fuel storage facilities as
a permitted use.



As demonstrated in the Dinosaur situation, Peaks Island, Cliff Island, and other islands, there are
basic services such as public works and fuel supply facilities that are critical for island life but
are difficult to locate because of limited land area and the presence of large trucks and outside
storage that can be problematic in a residential setting. This proposed future ITSOZ text
amendment is not intended as a substitute for the Dinosaur amendment, rather it will provide a
prospective solution to help locate future facilities that are unable to locate in island business
zones. This is a text amendment only. Full enactment would require rezoning a specific site with
a conditional zone. Staff anticipates submitting this amendment to the Planning Board within
the next couple of months.

Consistency with Comprehensive Plan: The Dinosaur zoning request must be evaluated for
consistency with the Comprehensive Plan. The comprehensive goals and polices that were
adopted as part of the Portland Island Study state the following:

Portland Islands Goals:

e The Portland Islands pose a completely unique situation for land use planning and
zoning. Unlike most other densely inhabited islands on the Maine coast, which are
separate municipalities, the Portland islands are similar to the neighborhoods of 2
large urban mainland municipality and pose strong contrasts of urban vs. rural and
seasonal vs. year-round living. Similarly, unlike other areas of seasonal home
concentrations in the rural Lakes regions of the State, the islands are subject to
spillover growth pressures from the ‘city’, and invite comparison to the mainland’s
relatively high level of public services in terms of streets, sewage, schools, waste
collections, fire protection, police and libraries.

e The islands are different from the mainland in terms of the natural features, their
resource value, the public services available (or possible), and the people who reside
and work there. The City’s land use policies and regulations should reflect these
essential differences.

e The overall land use goal is to balance future growth and development on the islands
to preserve those essential natural, physical and social factors that contribute to the
islands’ unique value and character.

Portland Islands Policies

o Portland's islands are unique and valuable natural areas and villages. Each island
1s unique, with individual community needs and aspirations. There are those most
sparsely or seasonally populated, such as the Diamonds and Cushing, serving as
summer retreat and vacation homes, to those that support a more significant year
round population, such as Peaks (within commuting distance of downtown
Portland) and Clff (an hour's boat ride away). Island residents are striving to



sustain the mix of jobs, housing, education and culture of their unique and
independent-spirited island community. '

o Encourage development of a type, scale, diversity and density appropriate to the
circurmnstances, environment, infrastucture, and service capabilities of each island.

o The City should adopt a policy for future development that minimizes the
dependency on and intrusion of private automebiles on the islands.

o Protect groundwater aquifer resources from degradation or depletion as a result of
the cumulative impact of development. Groundwater resources shall be managed
50 that the istands can be self-sufficient in reliance upon natural systems for water
supply and sewage disposal. (Planning Board Report #70-89, see editor’s note,
footnote 1)

o Islands are unique landforms, which have particularly fragile envirenmental
characteristics. These environmenial conditions pose upper limits to the level of
development that can be supported in harmony with the islands’ environment. In
addition, environmental conditions and logistical constraints pose challenges to
provision of basic services such as solid waste disposal and other community
services that are available or possible. Such concerns, including groundwater
issues, are significant enough to dictate a policy of low-density development for
the istands. (Planning Board Report #70-89, see editor’s nofe, footnote 1)

Summary: The southerly end of Great Diamond Island is almost entirely residential. The
exception is the Public Services yard (permitted as a municipal use in the IR-1} located on
Diamond Avenue. The existing I-B zone on the southerly end of the island has no comumercial
uses and the lots are very close to the shoreline. Non-residential uses on the Diamond Cove side
of the island include a fire station, a restaurant and small store.

Fuel services are an essential community resource. Fuel is critical in operating a variety of
equipment ranging from fire trucks, public service vehicles, and construction equipment, to lawn
mowers. While groceries can be bought on the main land and transported on the ferry, obtaining
fuel for heating and motor vehicles is more complicated. Fuel may not be transported on the
ferry and must be delivered by private boat/barge. The transportation, storage and distribution of
fuel requires specialized trucks and equipment. The City of Portland uses Dinosaur to fuel their
trucks, equipment, ambulance and fire engine.

! Editor's Note: While the basic plan for Portland's Islands was written in 19835, the goals and policies evolved in the
intervening years with increased attention to the uniqueness of each island. These policies reflect these changes.
The first two policies listed here are found in Planning Board Report #70-89, Planning Board Report
Recommendation to Adopt the Portland Islands Groundwater Management Study as part of the Comprehensive Plan
of ithe City of Portland end To Adopt Zoning Amendments to the Land Use Code.



The applicant is proposing a contract/conditional zone on a property that has been used for fuel
distribution ir some form since 1988 in a residential zone that was not sanctioned under present
or past zoning. The phrase “to protect the character of existing developed residential
neighborhoods” in the purpose section of the IR-2 offers an important context in evaluating the
zone change proposal along with the comprehensive plan policies for the Tslands.

Recommendation: The conditional zoning amendment is a positive step forward for provision
of this cssential service on Great Diamond Island with identification of the relevant safety codes
pertinent to the use. It allows continuation of an existing fuel service facility upon which the
islanders have long relied.

VIE. Public Process

The Planning Board held a workshop for this item on September 24, 2012 and a public hearing
on July 8, 2013.

Public Notice of the workshop and public hearing consisted of mailed notice to 40 property
owners on (reat Diamond Island and netice to the lnterested Parties List. The public hearing
notice alse included a legal ad appearing in the June 24, 2013 and July 1, 2013 editions of the
Portland Press Herald.

A neighborhood meeting was held by the applicant on July 1, 2013. Applicant has submitted &
copy of the neighborhood meeting notice, a mesting attendance sheet and notes from the
meeting.

Written public comment is shown as Attachment 1-F.
ViIi. Planning Board Recommendation

At & public hearing held on July 9, 2013, the Planning Board voted 4 to 0 (Boepple, Dunden and
0’ Brien absent) on the following motion.

Based on the information contained in Planning Report #31-13, the comprehensive plan
of the City of Portland, the testimony and evidence heard at the Planning Board Public
IHearing and other factors, the Planning Board finds:

The proposed conditional zoning amendment is consistent with the comprehensive plan
of the City of Portland and therefore recommends the proposed amendmenits to the City
Council.



The onginal conditional zoning language included a sunset provision terminating the rezoning if
the applicant or immediate family members transferred the business to vnrelated third parties.
The Planning Board decided that this provision should be taken out of the agreement because
zoning should be based on land not the people that occupy the land. The conditional zoning does
terminate if the applicant or its successor discontinue the fuel business operation for 12
consecutive ronths.

Attachments

Staff Altachienis

1-A.  Great Diamond Istand Map

1-B.  Planning Board Recommended Conditional Zonming Amendment

1-C. Memo from Karen Townsend (Woodard and Curran) Revised 9-20-12

1-13.  Letter from Mamond 1sland Association dated 9-19-12 of Meeting Minutes (6-24-12)
I-E.  Written Public Comment

Applicant Submtissions

2-A.  Omnginal Coniract Zone Application Submission dated 8-22-12

2-B.  Site Photos and Area Maps

2-C.  Original Proposed Conditional Zoning Tex{ dated 9-21-12

2-D.  Revised Conditional Zoning Amendiment Text submitted 7-3-13

2-E.  Background Information on Dinosaur Operations submiited 9-20-12

2-F. SPCC Plan (Oil Spill Prevention, Control and Countermeasure) by St. Germain-Colling
dated October 2012. Excerpt, plan on file in Planning Division Office

2-G  Neighborhood Meeting Info

2-H  Photos of New Fuel Tank On Pick-up Truck
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AMENDMENT TO CITY CODE
SEC, 14-49 (ZONING MAP AMENDMENT)
RE: CONDITIONAE REZONING FOR DINOSAUR ENTERPRISES LT

- ORDERED, that the Zoning Map of the City of Portland, dated December 2000 as amended
and on file in the Department of Plapning & Development, and incorporated by
reference into the Zoning Ordinance by Sec. 14-49 of the Portland City Code, is
hereby amended to reflect a conditional rezoning as detailed below:

CONDITIONAL ZONE AGREEMENT
BE:
DINOSAUR ENTERPRISES LTD

AGREEMENT made this day of . 2013, by DINOSAUR
ENTERPRISES LTD, a Maine corporation with & place of business in Portland, Maine
(“Applicant™), and its successors and assigns and Elizabeth A. Weber (“Owner”), the owner of
the property where the Applicant operates its fuel business.

WITNESSETH

WIHEREAS, the Applicant operates its business on land owned by £OwnerZFcontaining
approximately 21,643 square feet and shown on fhe Portland Tax Map as 83A, Block X, Lots 5
and 10, and more particularly described in that warranty deed recorded in Book 103 89, Page 179
(the “Property”); and

WHEREAS, the Applicant and its president, Ted Weber, have been continuously
delivering and dispensing fuel products from the Property since 1988; and

WHEREAS, there are no structures on the Property dedicated to the fuel delivery
business, and the only equipment relating thereto age two fuel delivery trucks and a DOT-
aproved mobile gasoline tank and pump mounted on Applicant’s truck, which move on and off
the Property; and

WHEREAS, the current zoning of the Dinosaur gite is IR-2 ; and
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WHEREAS, the current zoning does not textually permit the parking of two fuel
delivery trucks or the sale or dispensing of fuel products from the Property; and

WHEREAS, Dinosaur provides an essential utility service and sexrves a verifiable need
for the neighbors, City, residents and guests on Great Diamond Island; and

WIHEREAS, Dinosaur has operated from the Property since 1988; and
WHEREAS, Dinosaw’s business is fully insured;

WHEREAS, the Applicant has requested a rezoning of the Property in order to permit the -
long-standing and Hmited business use of the Property; and

WHEREAS, the Portland Planning Board hes determined this rezoning meets an €s sential
need for the Great Diamond Island and the customers of the Applicant, and is consistent with the
Comprehensive Plan; and

WHEREAS, the Plarming Board, after notice and hearing and due deliberation thereon,
recommended the rezoning of the Property as aforesaid, subject, however te certain; conditions
contained in this Agreement; and

WHEREAS, the Portland City Council, pursuant to 30-A MR.S.A. § 43 52(8) and
Portland City Land Use Code (the “Code™) §§ 14-60 to 14-62, after notice, hearing and due
deliberation thereon, has determined that because of the existing and unique location of the
proposal, its consistency with the Comprehensive Plan and its minimal impact on and
compatibility with the surrounding community, it is necessary and appropriate to recommend the
rezoning of the Property as aforesaid, with the following conditions and restrictions set forth in
this Agreement; and

Whereas, the Portland City Council has on , 2013 approved this
Agreement in its entirety, by City Council Order No. , atrue copy of which is attached
hereto as Attachment 1 (the “Order”™);

NOW, THEREFORE, in consideration of the rezoning, the Applicant and Owner
covenant and agree as follows:

1. Pursuant to the Order, the City shall amend the Zoning Map of the City of
Portiand, dated September, 2000 (as amended from time to time and on file in the Department of
Planning and Urban Development, and incorporated by reference into the Zoning Ordinance by
§ 14-49 of the Code) by adopting the map change amendment shown below to zone the Property
conditional I-R2, subject to the conditions contained below.
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Ii this Agreement is not recorded within sixty (60} days after the effective date of the City
Council’s approval of the Order, then the conditional rezoning shall become null and veid and
the zoning of the Property shall revert to the pre-existing IR-1 and [R-2 zones.

2. Permitied uses:

All of the permitted uses allowed in the IR-2 zone; and

Parking on the Property of two (2) fuel trucks and one (1}

truck fitted with a BOT-approved mobile gasoline tank and pump or such
fixed tank as may be permitted by the State Fire Marshal in the
Applicant’s fuel business; and

Dispensing and sale of fuel from the Property.

3. The conditions of this Rezoning shall be:

a.

This rezoning shall terminate if the Applicant or its successor discontinue
the fuel business operation for at least twelve (12) consecutive months.

The rezoning shall lerminate at any time the Applicant’s business is
permarently moved off the Property.

The business of the Applicant on the Property shall be limited to the
current use of the Property (i.e. the parking of two(2) fuel trucks and a
truck fitted with a DOT-approved mobile gasoline tank and pump or such
fixed tank as may be permitted by the State Fire Marshal for the
Applicant’s fuel business), both in type and scope, such that impacts upon
surrounding properties, if any, shall not be expanded.
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4. All equipment including, s not lisited to the two {2} fuel trucks and a vehicle
equipped with approved mobile gasoline tank and pump shall be iocated/stored on the Property
not within the abutiing street 01 other property. In addition, all dispensing of fuel shall be
performed on the Property except for fuel track deliveries to customer properiies.

3. The Applicent shali obtain and submit docurnentation to the City of all necessary
City (including, it necessary, site plan approval), State (including, but not limited o, State Fire
Marshal’s approval) and F ederal approvals, licenses and/or permits necessary to address the
operation of 1ts fuel business on the Property including, but not limited to, fuel storage and
dispensing operations on the Property. Such documentation shall aiso inchude all submitted
applications to these agencies. In addition, an Qil Spill Prevention, Control and Countermeasure
(SPCC) Plan, including all revisions and/or amendments, shall be submiited to the City for
review and approval by the Plarming Authority. A copy of all SPCC Plan inspection and testing
records shall also be made availabic to the Planning Axnthority upon request.

6. Ini the event of a breach by the Applicant, Owner of their successors or assigns of
the zoning provisions contained herein (whether the Zoning Administrator, the Zoning Board of
Appcals ot a coutt determines such breach), the Planning Board, after notice and hearing, may
recommend to the City Council that the conditional zone and this Agreement be amended, or be
rescinded, such rescission 10 result in the termination of this Agreement and 2 reversion of the
Property to the IR-2 zone requirements in place before the execution of this Agreement.

7. The above stated restrictions, provisions, and conditions are aun gssential part of
the rezoning, shall run with the Property, shall bind and benefit the Applicant and Owner, any
entity affiliated with the Applicant and Ownet, and any party in possession Of occupancy of said
Property or any part thereof, and shall inure to the benefit of and be enforceable by the City of
Portland, by and through ifs duly authorized representatives. The Applicant or Owner shall
record a counterpart original of this Agreement in the Cumberland County Registry of Deeds.

8. This Conditional Rezoning Agreement may be enforced by the City pursuént to
the land use enforcement provisions of state {aw including, but not limited to, 30-A MR.S.A.§
4452 and the Portland City Code. '

9. [£ any of the restrictions, Provisions, conditions, or portions thereof set forth
herein is for any reason held iavalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed as a separate, distinct, and independent provisien and such
determination shall not affect {he validity of the remaining portions hereof.

10.  Except as expressiy modificd herein, the development shall be governed by and

comply with the provisions of the Portland City Code and any applicable amendments thereto or
replacement thereof.

WITNESS: DINOSAUR ENTERPRISES, LTD.



By

-
William B. Weber, President
WITNESS:
By
Elizabeth A. Weber, Owner

L#




TATE OF MAINE
CUMBERLANE, s5. , 2012

e ——

Personally appeared before me the shove-narmed Williarm E. Weber, in his capacity as
President of DINOSAUREN TERPRISES LTD, and acknowledged the foregoing instrument (o
be his free act and deed n his said capacity and the free act and deed of said carporation.

Refore me,

e
MNotary Public/Attorney-at-Law

JTATE OF MAINE
CUMBERLAND, ss. , 2012

Personally appeared before me the Zhove-named Elizabeth A. Webes, in her capacity as
Owier of the Propertty, and acknowledged the foregoing instrument 0 e her free act and deed in
her said capacity.

Before me,

e
Notary Public/Attomey-at-Law

o
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MEMORANDUM

TO: Rick Knowland, Planner

FROM: Karen Townsend. P.E =

DATE:  (Revised September 20, 2012)

RE: Dinosaur Enterprises L1D, Contract Zoning Application

\Woodard & Curran has reviewed the Contract Zoning Application for the Dinosaur Enterprises LTD fuel
service at 118 Sunset Avenue on Great Diamond Island in Portland, Maine. The Applicant is requesting an
amendment o the current zoning at 118 Sunset Street on Great Dizmond Island to allow the confinued
aperation of fuel distribuiion services on ihe island, which utilizes an oil truck to defiver heafing oil and a
“gas trailer” used for dispensing gasoline on-site, and has heen operating from this location since 1988.

Documents Provided By Applicant
s Coniract Zoning Application and aitachments dated August 22, 2012, prepared by Drummond
Woodsum, on behalf of Dinosaur Enterprisss, LTD.
e Memo written by the Maine Energy Marketers Association (MEMA) dated January 18, 2010,
recently submitted by ihe applicant.

Comments

The application does not provide details regarding the capacity of the ol truck or the gas trailer, or how and
where the fuels are dispensed. However, based on phoios provided in the application, the oil fruck appears
to be similar to a standard heating oil delivery truck (with a typical capacity of 2,000 to 4,000 gallons) and
the gas trailer appears to be a 300-gallon to 500-gallon home heating oil-type tank with a pump and
dispensing hose mounted on a small trailer. Presumably, the oil truck is parked at this property when notin
service making a delivery (which is the majority of the iime) and the gas trailer is permanently parked at this
location (and gasoline is dispensed into island vehicles andlor equipment from this location). [t does not
appear that the vehicles are provided with secondary containment.

The following Federal, Siate, and City regulations could potentially apply fo this site:

o Under Federal regulation, owners or operafors of non-transportation-related onshore fecilities
engaged in storing, transferring or delivering oil and oil products which, due to their location, could
reasonably be expected to discharge oil, in quantities that may be harmful, into or upon waters of
the United States, are subject o the requirements of the Oil Pollution Prevention rules at 40 C.F.R.
Part 112 (see 40 CFR § 112.1). Subject faciliies must prepare and implement an Ol Spill
Prevention, Control and Countermeasure (SPCC) FPlan in accordance with 40 C.F.R. § 112.7.
Facilities with an aggregate aboveground oil storage capacity of 1,320 gallons or more are subjact
io the rules. The ofl truck would be classified as a *mobile refueter” under the rule and the gas
irailer would be classified as a bulk storage container, based on the assumption that it remains in
this location when in use dispensing fuel. As a bulk storage container, the gas trailer must be
equipped with sized secondary conteinment, whereas a mobile refueler is only required o meet the
general secondary containment provisions of the rule, which may consist of passive or active
contzinment methods.  Passive containment would include dikes, berms, and diversionary
structures, and active containment could Include the use of absorbent booms or diip pans.
Regardless of the type of secondary containment provided for the oil truck, the facility owner would
ultimately be responsible for a spil or release io the environment. Also, both types of tanks must
undergo periodic visual inspection and infeg rity testing.

ity F Boland (295572 .29




o The Maine State Fire Marshal's Office (SFMO) regulaies ahoveground tanks with & capacity of GO

gallons or more that store fAamimable or combustible liquids. The gas trailer would be considersd

g = an aboveground tank that is subject 10 the SFMO rules (see Chapter 34, which incorporate by

‘ reference the NFPA standards) and requires a permit. Because the fank is used to store and

X dispense motor fuels, it would be subject to NFPA 30A Motor Fuel Dispensing Facilities and Repair

WOODARD Garages, which requires secondary containment and appropriate appurtenant devices (2.g., level
&CURRAN gauge, audible high level alarm, and shut-off valve).

e The City of Portland issues permits for flammable and combustible liguids in accordance with the
Eire Prevention Ordinance. The Applicant did not indicate if they have obtained permit coverage o
submitted a completed Application for the Storage, Use or Handling of Hazardous Materials, and
Flammable and Combustible Materials.

The application does not indicaie that Dinosaur Enterprise's oil storage faciliies have the required permits
andfor that the owners have prepared and are implementing an Oil SPCC Plan. The Applicant should
provide additional informafion regarding the applicability of these regulaiory requirements 10 their facilities
and operations to ensure the operations are compliant with State and Federal laws and regulations.

Cin ot Porla
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Septernber 19, 2012

To: Rick Knowland, Planning, City of Poriland

From : Mancy Gleasen, Prosident, Diamond Toland Association
Association’s
Enterprises at the
the end of the

ted today, [ am sending you {he minutes of the Diamond Island
4,2012, called to discuss the possible placerment of Dinosaus
d vote taken af this meeting is recorded and noted in bold at

As you reques
meeting of June 2
DPW site; the boar
minutes.

ce Jeanne Smith, DIA Secretary

pill Robitzek D Commitice

JLEN




Diamond Island Association
Board of Directors Meeting Tunc 24, 2012 11:00 AM

5

[

The meeting was held at Elwell Hall, Great Diamond Island, Portland, Maine

Present: President Judy Sedgewick(by telephone), Vice President Mike Harris, Secretary Nancy
Gleason, Jeanne Smith, Robert Laughlin, Susan Sala, Tammy Robinson, Anne Weber

Absent: Liz Wanzer, Treasurer Hal Soederberg

Amone those also attending: Paul Gleason, Jane Lauchlin. Roger Robinson, Mike Burton, Nancy
= = o 2 o] 5 2 }

Burton, Kate and Jeff Putnam, Gary Smith, Elda Fairchild, Doug Roberts, Patii and Mark McAndrew,
Bd and Martha Frager, Eileen Harris

The meeting was called to order by Vice President Harris at 11:00AM.

Mike armounced that this is a regular DIA board meeting called at this time fo meet a city deadline
(cease and desist order) placed upon the fuel business to discuss possible placement of Dinosaur
Fnterprises at the DPW site. Mike Uarris and Jim Grout spoke to Ted Weber, owner of Dinosaur
Enterprises, following the General meecting regaiding the future of the {uel business, offering support.
Ted expressed appreciation of our support. Following this, Mike spoke to Dinosaur Attorney, Ron Wazc
who told him that the business has a new deadline to find a suitable site and needs a “yes or “no” answer
regarding DIA’s willingness to offer land for the business prior to nexi week.

Tt was generally thought by Board members that the original option of offering the DPW site, created in
2006, was withdrawn in 2011 due to a lack of interest. The original DPW site was a result of a vision ta
consolidate all city trucks in one place. Today, some members expressed a need to be cognizant of a
transter station coming to GDI which would house a1l trash from 1.DI, GDI, DCHA and the Hotel.
Housing that transfer facility in the DPW sife could be an unintended consequence of rezoning for the
fuel business.

More discussion followed from board rnembers and members attending, including the following points:

o Most on the island support offering as an option housing the fuel business at the DPW site..

o  Some would like to explore alternative solutions. We should work together with DCHA to find :
solution.

o Will the facility also house trash? Concern about hotel trash- transfer station. Trash now leaves
{he island within 48 hours of pick up. Odor and noise are issues of long-term storage. Most do
not want the transfer station attached to a lease agreement for the fuel business.

o Environmental concerns of having fuel business near stream and vernal poels. Environmental
issues need to be checked out by cxperts.

o We need to have all concerned paxties put the facts on the table; need to operate from facinal
points directly in face to face communication.

o Most in our community desire gas distribution and K1 monitor fuel (black truck). The
preponderance of home heating oil (red truck) customers live at the Cove. Are all thiee parts ol
{he business to be housed at the DPW, some at Cove?

o Concerns raised regarding legal compliance issues and current conditions of equipment: trucks
pad for trucks, gas dispenser. Example of Cranberry [sland compliant gas dispensing unit whic
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cost around $50,000.00. Chebeague just had to go through compliance process. Compliance
needs to he checked out by experts.

DiA has allocated $3000.00 toward le gal work on lease.

Questions raised about rezoming: Would the City apply for rezoning at the DPW site employing
a RFP process? We currently have a license agreement with the City; will we need a lease
agreement specificto a £30] business? Will site still need rezoning for the DPW site given a
leass agreement?

We are willing to offer DPW for a firel business site with conditions.

Moved: Jeanne Smith offered the motion: The Diamond Island Association will support the
conditional rezoning of the DFW site in order to locate and be limited to a fuel distribution
business. Passed. One Opposed: Tammy Robinson.

The next mecting, previously scheduled, will be Saturday, June 30 at 11:00 am at Elwell Hall.
The meeting was adjourned at 12:20 am.

Nancy Gleason, Secretary



Rick Knowland - Condifional 7one / Dinosaur Enterprises

From: Bruce LaPierre <Lapierre@wulaw wustl.edu>

To: “fwk@portlandmaine,gav“ <rwk@portlandrmaine.gov>
Date: 7/2/2013 3:57PM

Smhject: Conditional 7ane / Dinosaur Enterprises

Mr. Knowland, We are property OWners in Diamond Cove on Great Diamond Island. We support the Conditional
Zone Agreement for Dinosaur Enterprises. We depend on the \Wehhers for our fuel oil during the winiar and on
their good will and istand spirit year-round. Islands are special places; it takes cooperation to make Island
communities work; our island community depends on ihe Webbers. The Webbers’ fuel oil operation has been a
central component of the icland Tor many, many years, and the approval of the Conditional Zone Agreement will
help maintain our island community. Bruce La Pierre and Kathryn Adamchick, 36 Hillcrest, Diamond Cove, Great
Diarmond Island, Maine 041089.

D. Bruce La Pierre

Professor of Law

Direcior, Appellate Clinic
School of Law

Washington University

St. Louis, Missouri 63 130-4399
314-935-6477

lapietre @wulaw.wustl.edu
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Gaty,

i am sorry for the delay in providing arn answer.

To the best of my knowledge using the data base on Naviline they have never been issued &
permit by the City Clerks office or the PED. There is no record of Fire Perimit inspections by PFD i
Naviline.

If you need more assistance in this matter please schedule a meeting.
Thank you.

Captain Chris Pirone
portland Fire Department
Fire Prevention Bureau
380 Congress Sireet
Portland, ME 04101

{t) 207.874.8405

{H) 207.874.8410

< . . s L L
(£ Please consider the enviroiment before printing this email.
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Gary L Smith

s "Dixon, Stepher W <Stephen.W.Dixan@maine.gov>

To: "Gary L Smith™ <gls101 @myfairpaint. net>

Co: “McCarthy, Richard" <RICHARD.M.MCCARTHY @maine.gov=
Sent: Friday, June 28, 2013 11:58 Al

HSubjent: RE: Dinosaur Enterprises on Great Diamond istand
F have never inspected the Dinosaur facility. do not know of anyone else from the Office of the State Fire
& marshal wha has inspected the facility.
| The tank shown in the photograph from the earlier email appears to meet the standards for a permanent tank,
" b although | cannot tell H there are distance issues or Well Head protection issues. The tank appears to be a
% double wall rank that will fulfili the secondary contalnment requirement for a permanent tank.

When the tank was placed on the trailer, it changed from requirements of NEPA 30 for a permanent tank
NEPA 385 Standard for Tank Vehicles end Trailers. The UL 142 tank shown does not meet this standard. The
emergency venis shown will atiow product to flow freely from the tank in a roll-over situation, rather than seal
as required by NFPA 385, and the appurtenances on top of the tank have to be protected against damage froma
roll-gver. '

The annual inspection is probably just the annual moter vehicle inspeciion [tires, suspension, exhaust, etc.], not
necessarily an inspection for compliance with CFR 48 and NFPA 385 requirements.

NEPA 3CA does allow “equipment” to be fueled in remote locations from tank vehicles when it is approved by
the Authority Having Jurisdiction.

From: Gary L Smith [maiito:gisiOl@myfairpoint.ne’c]
Sent: Tuesday, June 25, 2013 11:59 AM

Teo: Dixon, Stephen W

Subject: Dinosaur Enterprises on Great Diamond Island

pMir. Dixon

Attached is the lefter | sent you on June 14th. Also attached is a small portion of Dinosaur's application that was
submitted fo the city for a September 24th Planning Board workshop. | forgot to send it to you as part of the June
14th email. You will natice that the applicant states that his nusiness has been inspected by the Portland Fire
Department, the SFMO, and that the vehicles annually go to the mainland for annual inspections. it is my
understanding that none of fhose statements are frue.

1 had a brief conversation with Rick Knowland who works at the Planning Division for the City of Portland. He said
he recently had a conversation with you regarding this maiter. His understanding of the facts as they refate to the
gasoline tank trailer, and how it is being used, are quite different than the facts you sent me.

Will a fixed facility with fixed tanks be required if various types of fuels are sold and dispensed into containers
and/or vehicles?

Will the skid tank mounted on a homemade trailer comply as a transport vehicle and a dispensing vehicle?

Gary L Smith
GDt



Gary

Frosn: *RicCaskil, David” <David. McCaskil@malne.gov=
To: “Gary L Smith” <gIs’i0‘i@n‘xyfairpoint.neb

Sl "B@Nm,Bukm<§‘<BumhﬁleMe@ynanegov>
Seni: Tuesday, February 02, 2010 10:58 AM

Subject: RE Fuel Business on Great Diarmond island
Gary,

1f this was a fixed facility with, for example , heating oil, kerosene and 2
gasoline aboveground storage tanks then one would have to go through
our aboveground storage tank siting laws. 111 €8SCICC, these laws would
prevent one from tocating such a facility within 300 feet of a private well
or 1000 feet from a commumnity or school well.

If these trucks and trailer are going to be used to transfer fuel to anothe
container or vehicle then the State Fire Marshal will require & fixed
facility with fixed tanks.

If you have any question of need us to do a site visit then let me Know.

I hope this helps,

asother.pdi

http://www.il aine.gov/dep [rwnm/ ab ovegzoundtanks [ diree.nim

W. David McCaskill, b E.

Senior Environmental Engineer
T g 1 I i T PN JE T M
Divyisi0rs OF Tachnical ZervICEs
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To: Gary L Smith

Ci: McCaithy, Richard

Sent: Monday, October 15, 2012 11:47 AM

Subject: RE: Dinosaur Enterprises Application Status

1 have not seen an application yet.

; The Fire Marshal's Office does not inspect and issue permits for tank vehicles and tank trailers.
The Fire Marshal's Office does require @ permit for 2 bulk plant, a permanent tank(s) that stores fusluntit £

it is dispensed into & vehicle or trailer for delivery to & customer. '

Vehicles and tank trailers are required to meet 48 CFR requirements and NFFPA 383 Standard for tank vehicles
and tank trailers. '
Maine State Police Commercial Vehicle Enforcement division generally enforces statutes and rules pertaining to
transportation of hazardous materials, including flammable and combustible liquids.
The US Coast Guard probably will be involved when a tank vehicle or tank trailer is transported over the water.
A tank trailer, designed, tested, and approved for use as a trailer for flammable or combustiible liquids may be
used.
49 GFR specifies the types of trailers that may be used for transporting flammable or combustible
liguids. :

A skid tank on a trailer will not comply with the standards for a tank vehicle or a tank frailer.
Skid Tanks are intended to be permanently situated tanks, not mobile tanks.
They are not designed to withstand the vibrations encountered with moving over the road.
Their supports will be subject to metal fatigue the manufacturer had not anticipated.
They are also not designed to restrict sloshing which can result in instability of the trailer.
Skid Tanks are required to have emergency venting which is normally a weighted plug that will apenin a
roflover sifuation.
Mobile tanks are required to have emergency vents that will close in the event of a rollover.
All fittings and external piping on a tank trailer must be protected against damage from a motor vehicle
accident and from a roil over incident.
Intemnal valves are required to prevent spillage from a tank vehicle or tank trailer in case the external
piping is damaged. These valves must be closed during transportation.
There must be a shear section on external piping as close as practical to the sheli of the tank to ailow
the piping to break away without damaging the tank shell.
Electrical wiring for a pump must be appropriate for use in the hazard area for the product. Pumps for
use with gasoline must be installed and used in compliance with manufacturers requirements. Alligator
clip connections to a battery are not allewed in any area where flammable gasocline vapors may be
present. Making or breaking the connection will and accidental or unplanned movement of the alligator
clip may cause a spark capable of igniting gasoline vapors present. Wiring apenings on the pump must
be vapor-proof to prevent vapors from entering the pump and being ignited by its operation.
Trailer wiring and tow vehicle wiring (brake lights, turn signals, and running lights, connection to the fow
vehicle elactrical system, etc) must also be appropriate for the product hazard class when it is within the
hazard area.
The designer or manufacturer of the tank trailer (wheoever puts the tank on the teailer) is responsible for
providing technical documentation and testing from a recognized testing laboratory (e g, UL} to show that the
tank trailer complies with all applicable requirements, and that the tank manufacturer and the trailer
manufacturer will both approve that use of their product (tank or trailer).
The designer or manufacturer must alse document compliance with alf federal motor vehicle design and safety
requirements.
The manufacturer must document that the design will prevent the trailer from rolling over under normal operating
and waorst case sloshing condilions.
The manufacturer will have to document that the weight distribution of the tank on the traiter will comply with all
applicable standards.
The manufacturer must document that the trailer used is capable of supporting the weight of the tank, product,
and associated equipment.
Tank vehicle and tank trailer tanks are generally made of aluminum or stainless steel fo reduce weight of the
tank from the weight of an equivalent capacity “steel tank’ such as a skid tank.
The tank manufacturer will have specific standards and procedures that must be followed when attaching
anything to the tank.
The UL 142 and UL 142 with secondary containment listings are for permanently mounted tanks. The listings

LITAMNED
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Sertion L Facitity Oveyview - 112.7(al{3]

Dinosaur Enterprises’ Great Diamond island Facility (herein referred to as facility) serves
a5 zn off-duty/overnight parking area for trucks that may contain petrolenm products. The
following portable containers may not be empty when parked and are considered mobile
oil storage containers, having a rapacity of 55 gallons or greater and therefore subject 10
ERA’s il SECC Regulations contained in 40CFR1 17 of the Code of Federal Regulations:

o One #7 fuel ol delivery tuck with a tank capacity of 3,000 gallons (1-
1,000 & 1-2,0600-gallon compartments};

s  One kerosene delivery fruck with a tank capacity of 2,400 gallons; and

o One 300-gailon double-wall gascline tank with a tank mounted battery-
powered punp.

The facility does not have any fixed above ground or underground oil storage tanks.

Identification of Navigable Waters - . 7 b o
I Oy 25\}? (S RO et o 53‘“,‘3“

e gy TR

Iy ;
The nearest navigable water that could be impacted by 4 discharge of oil from the facilityis .75

Casco Bay, which is located approximately 680 feet west of the facility. Storm water Tu noff

generally flows in a-west, sonthwest direction towards the bay.

Refer to Attachment B for a site plan (Facility Site Plan) that-identifies oil storage lacations,
and for a topographic map (Site Location Map) identifying the location of the facility and
the navigable water.

Section Z: SPCC Confermance/Additional Measures - 112, 76a%(1]

The facility is in compliance with all applicable régulations required by the SPCC rule. if
changes or modifications are made to the facility that would require additional measures, a
Professional Engineer will inspect the site and re-certify the 0il S8PCC Plan accordingly.

Section 3: Discharge Discovery, Besponse and Cleannp - 112.7{2}{3]

Regarding initial responée actions, the facility emergency contacts (listed in the following

-section) will make the initial discharge assessmients and direct any facility response
actions, Dinesaur Enterprises personnel are capable of responding to and cleaning up
certain small spills and/or leaks, Spill equipiment comprising absorbent boom and pads are
maintained on the delivery trucks and in a container on the gasoline tank trailer. In the
avent of a large spill and/or leak, one of Dinosaur Enterprises’ emergency contaci(s) will
contact an off-site response contractor for assistarnce. The name and phone number of
selected organizations are listed in Section 4 of this Plan.

hrocio Adaime E09T 8 2075 (S R S I '\_-\,"\-'t-"-.-ﬂ,-'_5‘.1;“;}'-rl'l‘a;'l'i:‘-:-:"_{j_ﬁ||'n:-'._;_'t'] r
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Secondary Contamment for Portable and Mobjle Confainers - 112.8(c) (11}

- . . . s s . ST s o o T
“F The fuel delivery trucks, which are narked at night at the facility, may contaln oil. The gyt
- . - \ . . W
&7 trucks are parked inside one of the garage huildings. The most likely release from a parked

~rndZdelivery truck is small guantities of oil (less than 2 gallons) from a leaky valve, pump fiting,

e

£l
3% # meter or hose/nozzle. A drip pan is placed beneath the pump to collect potential oil

leaking from pump while the truck is parked. The pan is inspected in the morning, and
stored at the factlity for future use. Addidonally, absorbent pads are used beneath the
valves, meter, and hose (along with an additional supply of absorbents on the truck}.
Mazzles are secondarily contained either in a drip tray or a drip tube,

Secondary contaimment for the 300-gallon doable-wall gasoline tank Is discussed in Section
6 of this Plan. '

Any other portable or mobile oil storage containers brought en-site will be equipped with
secondary contaipment or will be placed in a focation that provides secondary

containment.

Section 13: Non-applicable Provisigns

The following provisions of the SPCC rule do not apply to the facility.

¢ Contingency Planning ~ 112.7(d): facility will cormply with contaimment provisions.
s Redundancy for Continuous Treatment Units — 112.8(b)(5): no such equipment
~ present. L .
Buried Metallic Storage Tanks ~ 112.8{c)(4} & (5): no such tanks are present.
Tnternal #2 Fuel Cofls - 112.8{c}{7): no #2 fuel coils in the tanks are present.
Master Flow and Drain Valves - 112.7(g)(2): no drain valves are present.
Cut-of-Service Piping - 112.7{g}{4) & 112.8(d)(2): no out-of-service piping present.
& Tank Truck Loading/Unloading — 112.7(h}): no tank truck loading racks/unioading
area are present _
s Drainage from Diked Areas - 112.8(h}{1} & (2] & 112.8{c1(3): no diked areas are
present, ' '
s Effluent Treatment Facilities ~ 112.8{c)(9): none exist at the facility,
s Corrosion Protection for Buried Piping - 112.8(d)(1): no undergreund product
piping present
o Pipe Supports - 112.8(d}(3), {4) and (5): no above ground piping is present.
s 0il Pump Starter Controls ~ 112.7{g){3): no oil pump starter controls are present.

[+
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mick Knowland - Proposed zaning change §ooe
From: Rachel Taylor <snly_brd?7@ hotmail.coms
To: “vwk@poﬁ%andmaine.gm‘“ crwk@portlandmaine. gov>

Date: 7{3f2013 2:56 P
Subject: proposed Zoning change

We would il to add our voices to 5o many others here on Great Diamond 1sland in favor of the
proposed zoning change that would allow Dinosaur Enterprises LLC to continue iis business ang have
husiness trucks at the prasent address.

The Webers have for many years been the sole supply of heating oil for this istand. They have been
good neighbors and most responsive to the needs of their fellow islanders.

To prevent them from doing business here would create a severe hardship for the istand and its
inhabitants. We sincerely hope that the zoning change will be approved.

Sincerely,
Rachel Taylor and Gecrge Francis

. ame wzomen1s&2D 7/52413



From: Richard McGoldrick <rmegoldrick@comprop-1.com>
To: Rick Knowland <rwk@portiandmalne gov>

Date: Tuesday, July 02, 2013

Subject: Weber /Dinosaur Enterprises Zone Amendiment

Rick, | am writing in support of the Conditional Zone request by
Dinosaur Enterprises on Great Diamond Island. We,along with most of
our neighbors, are completely dependent on Dinosaur's delivery of oit

to keep our home and water heated. They have been providing this
essential service fo the entire community since long before we bl

in 1094. We strongly urge the Planning Board to recommend approval of
this coniinued use.

Thank you, Dick and Carolyn McGoldrick



Rick Kowland - Dinesaur Enterprises

From:  "Richard A. Molyneux" <richardamolyneux(@yahion.com>
To: "rwk{@portlandmaime.gov” <rwk(@portlandmaine. gov>

Date: Fi2/2013 10:57 AM
Subject: Dinosaur Enterprises

Dear Mr. Knowland,

On behalf of the Diamond Cove Homeowners Association, representing 121 homeowners on Great
Dismond Istand, T would like to express support for the proposed conditional zone by Dinosaur
Enterprises for fuel distribution at 118 Sunset Ave., Great Diamond Island. Thisis a critical serviee o
the majority of our homeowners with no viable alternative. In the middle of the winter, when it 1s
difficult or impossible to have a fuel truck from the mainland come out to the island, or when a
homeowner's furnace stops functioning, the Weber family is always on site and available.To not have
this service available will have a significant negative effect on the viability of year around island living.
Furthermore, the Webers have always been responsible and honorable providers of fuel services, never
exploiting the captive nature of an island market. We strongly encourage the City of Portland to approve
the proposed conditional zone for Dinosaur Enterprises.

Sincerely,
Dizmond Cove Homeowners

Association
Richard Molyneux, president

L —— e g emTet A AT T e AL T AT AN S RTE0 TR0



Tick Kmowland - conditional zene/Dinesanr Enterprise LTD

From: Leddy Houser Associates” edhouse{@mainerr.com”
To: <1’wk@port1anémaine,gov>

Date: 7/2/2013 10:29 AM
Subject: conditional zone/Linosaut Enterprise LID
Ce: "Lgddy'" <pkteddy@yahoo.com=

Rick Knowland

Senicr Planner, Planning division, City Hall
389 Congress bSireet

Portland, Me 04101

July 24, 2013

Dear Mr. Knowland,

My name is Paul Leddy and our famnily owns a suInmer cottage at 71 Urescent Averme, Great
Diamond Island, Pordand, ME.

1 am writing to you Lo express oy support for the proposed zone change and of my support for the
Weber family who owns and operates Dinosaus Enterprise.

Qur family cottage is within 500 feet of the proposed zone change. We are also one of the many
family’s on Great Diamond Island that depend on the Weber's service and supply. We are grateful
for their continued service eveil in the wake of a mipority of opposition. Please know that the
majority of us islanders cannot remember when there was not someone o the island to supply
much needed fuel for heat, gas for vehicles and dependable and consistent service and the Weber
family have graciously continued that tradition.

Our family spans four generations OT: Great Diamond, I personally remember Dan Carr senior
delivering kerosene it 55 gallon drums that all of us islanders needed for cooking, heat and hot
water. Bill and Mary Loveless cook over and continued that service with no problems or igsues.
Since then the island has grown. The Weber's have invested their time and money and lives into
and onto Great Diamond Tsland so that they could live on island and provide this traditional service
to all of us, no matter what time of year, no matter what the weather was.

I may not be able to attend this public hearing, 1 respectfully request that you read my thoughts on
chis issue and consider my support in this proposal.

Sincerely,
Paul Leddy

Leddy Houser Asspciates
10 Buttorrwoed Street

e wvetaanigas TGS



B reaeE: Donna Schwartz <dishrs@maine. r.coi>

For Rick Knowland <rwik@portiandmaine. gov=
GC: Elizabeth Weber <ghelbywoo@me.corm>
Dater Monday, July 01,2015

Subject: Dinosaur Enterprises @118 Suneet Ave., GO

L wili be unable to attend the meeting due to work, however, L urge

you and the planning boeard o please allow Ted Weber's family owned &
operated fuel distribution husiness tc continue operating as it has
successfully for years & years!

{ see no way in which our island could continue to function / operate

ori any number of different levels wio the essential services provided

by Ted & family!

Most of the individuals who have iniiated this process against
Dinosaur Eni. and have voiced the most ohjectionsiprotest have a
personal agendalvendetia and are self serving at best!!

Thank you far your sane, sensible, raticnal & reasonable consideration!
Sincerely,

Donna Schwartz
The Schoolhouse @Diamond Cove, GDt



Frozim: Dorna Schwartz <distws@maing 1r.oom>

Ta: Rick Knowiand <rwk@portiandrmaine.gov>
coe Elizabeth Weber <shelbywoo@me.com=
Drate: Monday, July 01, 2013

Sublect: Dinosaur Enterprises @118 Sunset Ave., GEI

{ will be unable to attend the meeting due to work, owever, b urge

you and the planning poard o please aliow Ted Weber's family owned &
operated fuel distribution nusiness io continue cperating as it has
successfully for years & yearsl

[ see no way in which our isiand could continue to function { cperate

on any number of different levels wio the essential services provided

by Ted & family!

Most of the individuals who have infiatad this process against
Dinosaur Ent. and have voiced the most objections/protest have a
personal agenda/vendetia and are self serving at best!!

Thank you for your sang, sensibie, rational & resisonable consideration!
Sincerely,

Donna Schwartz
The Schoolhouse @Diamond Cove, GE
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Frems Richard McGoldrick <rmegoldrick@comprog-1.com>

To: Rick Knowland <rwk@portlandmaine.gov>

con . Richard/karen Molyneau <richardamelyneux@yahos.com>, Roger Shoemaker de...
Date: Tuesday, Septermber 18, 2012

Subject: Dinosaur Enterprises

1 am writing in support of the application for contract zone on DL
As a homeowner and ine owner of the restaurant building, we are
totaily dependent of the Webbers for our fuel as well as other
services. Ted Betsy and Beth are an essential part of the lifehlood
of the Great Island community. As ' sure you've seen, they keep
their property in pristine condition. Please pass my cormmenis on o
the Planning Board for consideration. Thank you, Dick and Carolyn
MeGoldrick
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Diamond Island Association AT [~/

Founded 1882

September 19, 2012

To: Rick Knowland, Planning, City of Portland

From : Nancy Gleason, President, Diamond Island Association

As you requested today, I am sending you the minutes of the Diamond Island Association’s
meeting of June 24, 2012, called to discuss the possible placement of Dinosaur Enterprises at the
DPW site; the board vote taken at this meeting is recorded and noted in bold at the end of the
minutes.

cc Jeanne Smith, DIA Secretary

Bill Robitzek, 1DC Committes

Great Diamond Island, Portland, ME



Diamond Island Association
Board of Directors Meeting June 24, 2012 11:00 AM

The meeting was held at Elwell Hall, Great Diamond Island, Portland, Maine

Present: President Judy Sedgewick(by telephone), Vice President Mike Harris, Secretary Nancy
Gleason, Jeanne Smith, Robert Laughlin, Susan Sala, Tammy Robinson, Anne Weber

Absent: Liz Wanzer, Treasurer Hal Soederberg

Among those also attending: Paul Gleason, Jane Laughlin, Roger Robinson, Mike Burton, Nancy
Burton, Kate and Jeff Putnam, Gary Smith, Elda Fairchild, Doug Roberts, Patti and Mark McAndrew,
Ed and Martha Frager, Eileen Harris

The meeting was called to order by Vice President Harris at 11:00AM.

Mike announced that this is a regular DIA board meeting called at this time to meet a city deadline
(cease and desist order) placed upon the fuel business to discuss possible placement of Dinosaur
Enterprises at the DPW site. Mike Harris and Jim Grout spoke to Ted Weber, owner of Dinosaur
Enterprises, following the General meeting regarding the future of the fuel business, offering support.
Ted expressed appreciation of our support. Following this, Mike spoke to Dinosaur Attorney, Ron Ward
who told him that the business has a new deadline to find a suitable site and needs a “yes or “no” answer
regarding DIA’s willingness to offer land for the business prior to next week.

[t was generally thought by Board members that the original option of offering the DPW site, created in
2006, was withdrawn in 2011 due to a lack of interest. The original DPW site was a result of a vision to
consolidate all city trucks in one place. Today, some members expressed a need fo be cognizant of a
transfer station coming to GDI which would house all trash from LDI, GDI, DCHA and the Hotel.
Housing that transfer facility in the DPW site could be an unintended consequence of rezoning for the
fuel business.

More discussion followed from board members and members attending, including the following points:

e Most on the island support offering as an option housing the fuel business at the DP'W site..

e Some would like to explore alternative solutions. We should work together with DCIHA to find a
solution.

e Will the facility also house trash? Concern about hotel trash- transfer station. Trash now leaves
the island within 48 hours of pick up. Odor and noise are issues of long-term storage. Most do
not want the transfer station attached to a lease agreement for the fuel business.

e Environmental concerns of having fuel business near stream and vernal pools. Environmental
issues need to be checked out by experts.

o We need to have all concerned parties put the facts on the table; nced to operate from factual
points directly in face to face communication.

e Most in our community desire gas distribution and K1 monitor fuel (black truck). The
preponderance of home heating oil (red truck) customers live at the Cove. Are all three parts of
the business to be housed at the DPW, some at Cove?

e Concerns raised regarding legal compliance issues and current conditions of equipment: trucks,
pad for trucks, gas dispenser. Example of Cranberry Island compliant gas dispensing unit which



cost around $50,000.00. Chebeague just had to go through compliance process. Compliance
needs to be checked out by experts.

DIA has allocated $3000.00 toward legal work on lease.
e Questions raised about rezoning: Would the City apply for rezoning at the DPW site employing
a RFP process? We currently have a license agreement with the City; will we need a lease

agreement specific to a fuel business? Will site still need rezoning for the DPW site given a
lease agreement?

e  We are willing to offer DPW for a fuel business site with conditions.

Moved: Jeanne Smith offered the motion: The Diamond Island Association will support the
conditional rezoning of the DPW site in order to locate and be limited to a fuel distribution
business. Passed. One Opposed: Tammy Robinson.

The next meeting, previously scheduled, will be Saturday, June 30 at 11:00 am at Elwell Hall.
The meeting was adjourned at 12:20 am.

Nancy Gleason, Secretary



Froe: Donna Schwarz <dlshrs@maing. m.oeom>
To: Rick Knowland <rwik@portlandmaine gov>
Date: Tuasday, Septembeyr 18, 2012

Subiect: srynosaur Enterprises Lid.”

Pear Pild. Planning Board Members,

1 am ernailing in support of the proposed zoning change for Ted
Weber f Dinosaur BEnt., 11d. so that My, Weber can confinue to service
hia clienfele here on GO without further adol

Thank you!
Sincerely.

Denna Schwariz
The Schoolhouse

Diamond Cove
Gkl
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Rick Knowland - Dinesauy Enterprises

From:  "Richard A. Molyneux” <richardamolyneux(@yahoo o
Tos “rwk@portlendimaine gov" <rak@portiandmaimne.gov-

Dates 9/13/2012 840 PM
Subject; Dinosaur Bnterprises

&
Dear Mr. Knowland, #

O, behalf of the board of directors of the Diamond Cove Homeowrner Association, I wish 1o voice
our collective support for Dinosaur Frterprise’s application for 2 contract zone for his fuel trucks on
Great Diamond Island. Itis a frightening proposition 1o imagine the crisis that will be created if the sole
provider of oil ceases fo operate on ihe island this winter. The Webber's are also solid, responsible
citizens, and are highly respected by the majority of the people on both sides of Great Diamond Istand.
We are hopeful that you and the members of the Portland Planning Board can avoid this enormous
potential problem by supporting his application now. Thank you for your time and consideration.

Sincerely,
Richard Molyneux
President

Diamond Cove Homeowners
Associaiion
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Rick Knowland - Dincsaur Enterprises of Great B

[From: 1S Bean® <g peani52@hotmall com>

To: <rwk@portlandimaine.gov>

Datee 9/18/2012 10:40 PM

Subject: Dinosaur Enterprises of Great Diamond Istand

154 MeKinley Court 207-766-2107
Diamond Cove Fax  FOF-202-714%
Great Diamond Island, ME. 04109-3001

<

18 September 2012

Rick Knowland
City Hall
Portland, ME. 84102

Re: Dinosaur Enterprises, Littie Diamond’s and Great Diamond's seurce for heating oil, gasoling, heating and lighting
kerosene, and diesel fuel.

Dear Mr. Knowland,

Dinosaur Enterprises has been providing fuel to the residenis of Great Diamond and Little Diamond Isfands for the last
twenty-five years. This is a necessary service and any joss of or Interruption would greatly inconvenience and
threaten the heatth and well being of the ditizens of these islands. Before Dinosaur Enterprises there had been a fuel
business on Great Diamond Isiand since the 1930%.

The Weber's, owners of Dinosaur Enterprises, have served all their neighbors well, They have continually hetpad their
neighbors with many more things, relating to our existence of these istands that are served by Casco Bay Ferry Lines
and various private water taxis which are not allowed to carry fuel by of for customers for obvious safety and legal
reasons. During these twenty-five years there have been no safety or contamination concerns reiated to Dihosaur
Enterprises.

The people who are complaining to Pordand do not own fand or live in close proximity to the Weber's propeity. Most
of the complainers are young and/or strong. They carry their own fuel and/or heat with wood. They have their own
private boats and frucks to carry their fuel for themselves, Some of them have their property for sale and wish to
move off istand”, where presumably they will be happier.

The complatners do not participate in the “volunteer fire and rescue service” on these istands. Dinosaur supplies fuel
to the City fire trucks, City ambulance, City forestry unit, Gty service vehides, emergency generators, efc. as well as
heating fue! to the “Fire Barn” where the emergency vehicles and equipment are housed out of the weather.

Most of us have signed a petition requesting the City 10 provide Binosaur Enterprises “Island contract zoning”.
another possible solution would be to zone part of the Weber jang “commercial”. All of the Dinosaur vehicles need ©
remaln where they can be watched and protected on Weber property. Whatever it takes please use your “office” to
expedite a solution such that the islands can remain habitable and safe.

Thank you, in advance, for your consideration in this matter.

Sincerely yours,

W. Schafer Bean File! R. Bean
Volunteer Hrefighter First Responder
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Rick Kmowland

Wrom: “jkenly007@aoloom” <jkenly007@acl.com>
To: <rwk@portlandmaine.gov>
Date:  9/19/2012 $:14 AM

Please give Ted Weber any confract he wants. He's the mosi valuable man
amond island. Thanks, Jackied Dave Kenly

Sent from my Verizon Wireless 4G 11E Smariphone

we have on Great Di

L Il ot e
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wick Knowland - 118 Sunsst Ave (GDI) T

From: sam cady esamcady@hotraail.com=
To: <rwk@portlandmalne.gov.>

Dates: 9f19/2012 6:13 P

Subjec 118 Sunset Ave (GDI)

Mr. Knowiand,

As an owner of a residence on Great Diamond island, support the contract zone that would allow the
continuation of the current fuel distribistion seyvice.

Thank you.

Sam Cady
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ek Kzewland - Dincsaur ERf2rprises

Hrom: "Gary L Smith® <glsil] {@myTeirpoint.oet-
To: DWOHUT LA @portiandmaine. gov

Tratez 5/7/2012 2:15 PM

Sabjectz D inesaur Enferprses

o RWE @porilandmains. gov

attachments: Cranberry 1sles Page

1.pdf, Cranberry

Good Adtarnoan,
Viill the fssues surounding state and e deral compliznze be sddrassed prior o Iz Planning Bossd workshep?
Daes that come later i ihe process? ;

Allzched is an sricle that relates to gasoling storage i dispansing on Granberty |slznd. & cost neary 50K (o preperly store, sooUte, and dispanse gascline.

Several years ago, 25 a member of the Istand Development Committes {10G ), 1 was 2sked ' rvestigate the stzte and federal requirements Ihat relate o the storage and transposistion of
peimleum products. Below 2re just two of the dozens of emaits | have from various agencias comcarning those regquiremerts,

The first is an email fram Owens cbuliough of Sebage Technics. In 2000 #he DA essumed the fus Business would ba moving Lo the curent GRS site fat is pamently focaled on DIA land.
Tre second emal is fom the State Fire tlarshal and i seif explanalory.

Tn the past tha City has characterized tha fusl business as rassenkiat for the entirs isiard. The anly way tha entire istand can be served iz for e vender io supply all three types of fuel (#2
i, -1, gesoine).

Thari youb

Gary L Smith
103 Wills Street
<ol

FE5-3380

- —_

Erom: Owens McCuitough
Sank: Friday, September 25, 7008 £:63 B
Ta: Gary L Smiif

Subject: GRY Fuel Truck Parking

Hi Gary,
Ths following is what L anticipate walt be needed to locate & fuel storage trucks at the public works site.

1. Itoahad some eonversations with the State Fire Marshall’s office when I was workinyg on the originat site plen for the fusl parking area for the City. Up wntil
rocently (within the past year of s0), the MDER and Fire arshal's office did pot have any specific requirements for pazking these trucks on @ sits, [lowever, a
faderal determination has been given thet small fue) delivery trucks parked overnight ate subject to the federsl SPCC requivernents. “[his means an SPCC plan wilt

be required by the fuel delivery company incloding all necessary provisions la conply with federal lasw.

2 1 also betieve that pascline/fuel oil i§ considered a hezardous matedal; therefore, the driver will need to have a hazardous materials certification and all vehicles
st have approprate MPOT certifications.

3 The fire marshals office also has regulations regarding the dispensing of foel onsite that may be applicable depending on the operaiion Ibelieve fie curzent fuel oil
delivery company on the Island Jas 2 stnall tratler mounisd 300 gallon gasoline tamk 1o distribute foel to Island vehicles, mowers, gensiatars, efe.  Would fhe
plans also include 2 gasoline trailer meunted lak at the site? 130, there are restrictions surrounding the dispensing of gasolie.

4. A zometext amendment will also b required through the City of Portland to allow for the fugl storage use in the TR-1 zone.

5 (Once 2 zone text amendment is in place, the project will require planping board approval most likely under the conditional use permit requirements.

6. A modification to the existing licens¢ agrsem2it Bbetween Diamond Tsland Associativn and the City of Portland miy alsa be required.

Hope this is helpful.
Thamks,
Owens

— . ——— -

Transportation of Flanmable and Combustble liguics s repulsed by
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1S DOT Thie 40 CFR i ’E"j :

fizre Statules

i ainelegis

Ruies of the i of the Stete Fire Marshat

Hisoifeni maine.g avisosipeciutesl 1812 52 G134 do

1]

Thesa rules adopt National Fire Protection Assotiation (NEPA) codes insluding:

WEPA 345 Smndard for Tank Wehides for Flammatls and Combustitle Ljouids, 2007 Editioa

WEPA 30 Flammablz and Combusibie Linuids Code. 2008 Editien

NERA 304 Cude for Mator Fuc! Dispensing Facilities and Repair Garsnes. 2008 Editian

A permit s reguired for any s slorage faciliy with @ capacity of grezler than &0 gallons. See hitw
instaliation of aboveground storgs tanks.

w.maing.qovidesfm alplansfzorags tenks iim {for Guidelines o the

wiunicipaliies mey adogt rlies as restrictive or mars castrictiva than rules adopted by the US DOT o7 the Office of the State Firz Marshal

Check with your municiplity to see ¥ ey have any Specilic regUlations.

NFPA 255 includes speciications for fransport yehicles, ot seit-powered and fraliers. |t 2lz0 bras 3 chapter wit requirements for vehicle operation and defivery oparations.

NEPA 30 ncludes reguirements for permananitly installed storage tanks that may be used as bulk slorage {arks or tanks for private fisling operations. (Sedkack table hes been modifisd in

Fire Marshal Rizles, Cliaptar 34, foligw link, abova)
MFPA 504 includes regUiations for fuel dispansing facilities, fand and marina, for =2 by the publc,

{Selback table has been odified in Fire Marshal Rules, Chapler 34, Totlerw ik, above)

A tank must be sted for the use, and used according i fis listing. Tharziors, a tark designed for uss 45 a permansnt, abaveground storage tank, ¢an ot b used as a fransport tenk, and a

tark designed o be & iranspord tark can not be used as a permanent, abovegrourd storage tark.

Any changss in the use of, or modificetions o the tank musk be approved inwriting by the manufacturer. fhoaver changss he Lee o modifies the tank withoul approval of the manutzcturer

sesnmEs the liabiity of the manufacturer]

Suppoils for an aboveground storaga tanks are nat designad o esistihe whigtians Bat wit ke encountered whan used os a transport tank

Appurlerances, such as fill opaning, normai venl, emetgency vent, gauges, and withdrawal oiping, on a kransport tark must be prolected against damags incase of a roflaver. A permanent

tamk is nct subject to rollover, therefore does no require protection of (he appurenances,

The emergency vert of 2 franzport lank must close in case of rolaver. Emergsncy vents for permaneznt tanks will open and atiow free flow of product from the tank in case of rollover.,

A system of straps, chaing, opes, wite ropes, 2lo. used fo secume 3 tenk 1o 4 trafler may ceuse stresses in areas ot intended by the mansscurer and may GaUse fhe fank Lo fail in these

ETERE

Welding of “i= dewn' points 1o a {ank may adverssly affect the strength ofthe tack in @ mannsr not aticipated by he mamisciurer, and may cause the tank to fail.

— rma AT A e
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Froi: Styart <tfafusi@yahoo.com>

Th: Rick Knowland <RWK@portiandmaine.gov>
Dake: Wednesday, Saptember 26, 2012

Subfeci: Re: Ted Weber

And thank you for your prompt response. RUT BLEASE FORWARD THE SOMEWHAT EDITED NOTE
BELCVY IN LIEU OF THE ORIGINAL.

> Dear M. Knowland,

s

> My wife and | are homeowners =t Diamond Cove and 1 am also on the Board of Directors there., Asyou
likely know, Ted Weber =nd his family are welt liked and respected on all of Great Diarmond {sfand
(GD1)-—-apparently with a few exceptions. | say the lstter because | (and others at mnamond Cove) believe
that for those people on the southnside of GDI that object to Ted having oil trucks on his property, it is not
about husingss, environmeniat concerns... But 1 have heard, rather perhaps in some cases due to
personal enmity.

> With that said, Ted and Dinasaur Enterprises are a critical need with respect to the habitability of GD!
and the viability of its tax base and, therefore, it's financial and other contributions to the City of Portland.
! helieve that Ted and Dinasaur perform an assential function, much like a uiility and, on that and other
bases, deserve a Zoning waiver or other forn of refief.

=

= Thank you for your consideration.

Stuart Pergament
88 McKintey Court

i



Rivk Kngwiamd - TRZONINGE Weher's an Zreat Tigmuomd aﬁ - % Lo
From: Ercl. Chaisson” <ejchaisson@cfanhaﬁard‘&:du>
To: <RWE @portlandrmaine. gov- '

Date: 9/24/2012 7:07 PM
Subject: rezoning Weber's on Great Diamond

Mr. Knowland:

This leiter concermns the pending applicaiion to rezone the Weber's progperiy on Great
Diarnond Island. We are close neighbors of the Webers, diagonally across the street at 108
Crescent Ave—and thus we have added interestin the angoing debate regarding how best o
provide fuet o local residents.

We support the limited, conditional rezoning of the pariicular, half-acre parcel of land owed
by the Webers a1 118 Sunset Ave, in order to allow the continuation of the current fuel
distribution services of Dinosaur Enterprises. We agres that the propesed rezoning will
properly allow this small family business o remain a positive asset for all islanders, and that
the rezoning will not negatively impact the neighborhood of the island.

Our main concem is for the safety and security of the fuel products. We helieve that they
would be safest onthe Webher's property, where the Webers can properiy monitor thelr own
equipment, as they do now carefully and professionatly. if their equipment were moved to the
DPW site, or any other place on the island, there would not be encugh secufity—even if
gurveillance cameras and other sensing technology were installed to monitor their equipment
rernotely.

We are confident that approval of the limited rezoning of this single piece of property on
Gl would provide an adequate and mutually agresable solution to this ongoing controversy.

- Eric and Lota Chaisson
108 Crescent Ave, GDI




- -+ richael kane <madsp @embargrail.core>
z Permitfzoning . ’
~roz September 21, 2012 11:06:01 Ald EDT

Mayor Michael Brennan
386 Congress Sirest
Portland, Maine 04101

RE: Dinosaur Enterprises Oil Co.
Dear Mayor Brennan,

We have been residenis, owners and taxpayers of property located at 42 ingalls Way Diamond Cove, Great Diamond island for approx.
15 years.

Our property has been jueted and serviced by the Weher Family during this period. \We fing it hard to beliave that ii this property of
business is not in complete compliance, and if not it then shoeuld be Grandiathered.

This operation is vital o the safety, preservation of Historical property, island commerce and life of taxpayers and families on the Island.
If the City of Portland wishes to

continue o develop this resource, then find end accomdation quickty and let the Yife on both Littfe Diamond and Geeat Diamond
continue with it's charm and beauty.

o
! "_M -
S
Mi%éé’l%‘!zane T
1538 Hartsville Trail

The Villages, F! 32162
352-751-3247

CC: Mark Ress, City Manager
Michas! Murray, Istand/ Naighborhood Admiristraior
Ted Weber, Dinosaur Enterpiises
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Dingsawmr Buterprise Appiicaticn

fek [aowlamnd =

Grom; Y Grout" <igrout@highSadventure.org>
Tao: <HWK @portlandmame.gov>

Dates G/24/2012 12:07 PM

Subject: Dinosaur Euterprise Application

Dear Rick,

1 cannot attend the mesting foday but would fike lo express my strong suppott for the Contract Zone application

by Dinosaur Enterprises fo be approved by the city.

This service is both an economic and a safely issue for those of us wha liv
Wehber family or some other entify in the future, having a fust service on isl

vast majority of istanders.

e on Great Diamond. Whether itis the
and Is of paramount importance to the

As a homewoner and long time islander {1964} | speak from experience in knowing how crucial this service i3 to
Great Diamond and personally atfest to the high quality of service fhat has been provided by the Webers,

Please do everything possible to assure that they are abe fo continue providing heating and fuel service {o Great

Diamond residents.
Thanks you for your time,

Jim & Colleen Grouf
195 Crescent Ave.
Great Diamond Isfand
Portland, ME
207-766-3327

St Grout
Director
High 5 Adventure Learning Center
(202} 252-8718 office
(202) 735-7354 cell
tarout@highSadventure.org

Zrapaviering Peaple, Euilding Praograws, Trzating Cheng?
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Rick Knowlend - FlY: Rezolng snplhication & Blanning boaid dectimerts {Large
Aftzchiment Removad) 1

ettt "Bogdanovich, Pau {Group Benefits)” dpaui‘,bagdanovich@thehartfcrd.com>

To: <RWK@portlandmaine. gov=

Date: 9/24f2012 11:00 AM

Subjest: EW: Rezoing application & Planning board documents {Large Aftachment Removad)

Aftzchmienis: City‘sﬁesponsetoDinosaurﬂpp&icaﬁon.pdf.himi; Qinosaur‘sl—‘-u&Lﬁxppiication.pdf.htmi

e

- ———

e

Rick, | am aneighbor of the Weber's on Great miamond Island. | have a cotiage just 3 down fromthe Weher's

residence. |am in full support of Dinosaur Enterprises Application. The Webers provide vital services o the
island residents in a high quality manner.

Sincerely,
Paul Bogdanovich
207-671-8852

e — ———

Eram: Nmgleason@aol.com [maiito:ngleason@ao!.com]

Sent: Sunday, September 23, 2012 10:56 AM

To: Nmgleason@aol.com

subject: Rezoing application & Planaing hoard documents {(Large Attachment Removed)

Dear members:

As you may know, there is a Planning Board workshop being held at Cliy all Monday, September 24 -
tomorrow - at 3:30 to consider rezoning the Weber's propesty to accosnmodate the fuel business. Affached is
the application subrmitted hy Dinosaur Enterprises and the remarks submitted by Rick Knowland, City Planning
staff. Should you wish o make a comment of ask a question, you carn do so at the meeting or by sending an
emait fo Rick Knowland at RWK@portlandmaine.qov.

My goal is to keep you posted on ifte process. Nancy

*ﬁf;*iciv‘:'ki—;**:‘:i:kﬁ*ﬁ*

Your ermail exceeded the allowable message size.

Please double-click the attached .him! file(s) and select OPEM.

From fhere you can download the original file.

Note:

You have 21 calendar days from the date of the original email {o download the file(s)

FakTER P Lt

&=

ﬁf:'k.‘;*ﬁ*'}ci**‘.ﬁ:*#**i#*ﬁéftf;éh L Fik ** R RS ER

This communication, including attachments, is for the exclusive use of addressee and may contain proprietary,
confidential andfor privileged information. If you are not the intended recipient, any use, copying, disclosure,
dissemination or distribution is strictly prohibited. If you are not the intended recipient, please notify the sender
immediately by retum e-mail, delets this communication and destroy all copies.
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Rick Knowland - ImosatE Enicrprises (R

Rrom:  Robert MeAndrew <zmachi g4(@shoglobat.net>
To: <RWK@porﬂandmaine,gov>
Date: 9/24/7012 T:4% AM

Subject: Dinosaur Fnierprises

Mr. Knowtand,

 am writing to express oy complele support for allowing Dinosaur Tnt. to continue is operation of
fuel distribution from its present location. Thank you.

Robert McAndrew
36 Meadow Ave.
Great Diamond Isiand

g‘*«..ﬂ



Wrom:  "MeAndrew, Marlk” Sfarc MeAndrew(@et.gov>

To: “'RW@porﬂaﬂdmaﬁle(gov“‘ <RWK@porilandmaine.gov>
Bate: 9/24/2012 8:22 AM
Subject: Dinosaur Enterprises

—_—

Clear Mr Knowland,

We are Pati end Mark McAndrew and we live at 211 Sunsef Avenue o0 Great Diamond 1sland. We have owned
our home for over 20 years and have been a pari of the island community for over 40 years. YWe are in complete
suppart of the rezoning of the Weber's properly fo accormodate the fuel business, Dinosaur Enterprises, Mr Ted
Weber has conducted a safe and very valuable husiness without Incident for many many years. The island
community depends on this business for heating oil, heating il Kerosene, and gasoline for lawn mowers and golf
carts and the like. Thank you for this consideration.

Mark and Patricia Mehndrew
711 Sunset Avenue
Cireat Digmond Island

s

P

This cofrespondence contains proprietary information soma or all of which may be legaily privileged, itis for tha intendesd recipiznt only. [ you are ot
+he intended recipient you must not vse, disciose, distrbute, copy, print, or refy on this correspondance and completety dispose of the comespondenca
immediately. Plesse nofify the sender if you have recaived this amail in efror. NOTE: Messages to or from the State of Connectout domain may be
subject to tha Ereedom of Information statuies and regulaticns.




Freyinis Dinnina Schwaitz <glshirs@maine fr.com=>

T Rick Knowland <rwk@porilandraaliie.gov>
Date: Sunday, September 23, 2012

Subjeci: the manday meeting for sdinosaur enterprises”

dear rick et al,

i have emailed you prior in support of ted weber f dinosaul
enterprises -

j planned on belng present at tomorTow's meeting unfortunately § am i
now unable to attend.

i cannot teli you or ihe planning boatd anything new about the
dynarnics of =Dt - .

P sure that you are ait only too well aware of the fact that we

nave a small group of trouble makers that have nothing better to do
then to constantly stir the pot and caus strife in one way or another
and i'm sure that you are familiar with just who the 'ysual suspecis”
are wio my having to name themi

this tiime they have jumped on ted weher's back and care not ihe chaos
they are causing hira and his family or those of us who rely on ted

for not only our home heating ol but many other invalueable services
as welll

we could not begin o furction on istand wie ted and his family
personally and professionally.

most of them got thelr litte duckies in & row and for the most pait
converted o propane gas heat hefore making their move on ted &
family w/c any consideration as to how the rest of us are going fo
fend?! -

and i understand that they have voiced objections o the delivery
trucks being parked in fed's driveway -

well, the planning hoard oughi to take a looksee at some of their
house lots - some of them should clean up their own act before
voicing complaint about someone else - whose calling the kettle black
here?!

the fact that any of us are required to give this matter any time and
attention is a fotat waste of resources - but, again, they care not
- as they are feeding their own frenzy!

i trust that the planning hoard will take the appropriate action -
one that is rationai, reasonable, sane and sensiblel

thank you.

sincerely,
donna schwartz
diamond cove
GDhi

e
£

|;|‘



Erom:  Karen Fucker <chinagirt3203@aol.com>
To: <RWK @portlandmaine.gov=

Diate: 9/23/2012 12:44 PM

Subjeet; Weber rezoning/ abufter comment

Heli

Please noie that my brother and | own the property that ahuts fhe Weber's property on Great Diamond
island.

Although we both have o work on Monday 9/24 1 feel it iz important that you add our voices again to those ffrrat

support the request that Dinosaur Enferprises has submitted ic the city, thay perform invaluable service on Great
Diamond (sland and we would be lost without therm.

My parenis are eldeily and live on the island oo, | truly feel that they would not be able to spend as much fime as
they do onthe istand without Dinosaur and ihe Weber's helping them with their fuel needs.

Thank you for your time and consideration.

Karen Tucker

Great Diamond Istand
portland, Me 04109
207 4156712



Frarm: Edward Maas <gtmaas@myfairpoint.net>
To <wk@poritandmaine.gov>

Date: Sunday, September 23, 2012

Subjeci: Dinosaur Enterprises

Wir. Knowiand,

This note is intended o express my wite's and my appreciation and fotai support for Mr. Weber and
Dinosaur Entarprises. Asyear -ound residents and registered vaters, we hefieve the presence and
sarvices of Dinosaur Enterprises provide for ihe continuing existence of Great Diamond Istand as a
vibrant and desirable portion of the Cliy of Portland. Without these services, it is ouy belief that the gualily
of life and desirability of calling this beautifu! neighborhood of Portiand our home would be serously
degraded and damaged. { ikewise, as active members of ihe Great Diamond isiand Volunteer Fire
Company (Engine 13}, we would afeo peint out the ciitical services for the safety of our island that are
pravided by Dinosaur Enterprises. Without the services of Dinosaur, it is hard fo imagine how our fire
tucks and ambulance would ba fueled. This is especially frue wher: an emergency oCcurs as it did a
number of years ago when a structure fire in the middle of the night required refieling of Fire Engine 13
during the fire fighting activities. Dinosaur immediately provided the critical service needed.

We urge you to ook favorably on Dinosaur's request for appropriate zoning that would allow thely
continued existence and service to the citizens of Portland.

Please share this lefter with whomever is appropiiate.
Respectfully yours,

£. Thomas and lrene Maas

58 Moon Garden Way

Diamond Cove, Maine 04162

207-766-6199



From: Alden Finngy <abfinney1@mytairpoint.net>

To RWK@portiandrmaine.goy

Co: dinosaurenterprises@yahion.com

Date: Friday, July 05, 2013

Subject: 118 SUNSET AVE. GREAT DIAMOND ISLAND

Rick Knowland

Senior Planner Planning Division
City Hall, 4th Floor

380 Congress St

Portland ME 04101

Diear Mr. Knowland,

Ag a year round resident of Great Diamond lsiand 1 support the
proposed conditional zone by Dinosaur Enterpriges for a fuei
distribution service at 118 Sinset Avenue. As you know this is the
only fuel oil delivery pusiness lccated on the islandg and the Webber
family has operated it for many years. Itis a service important for
the continued viability of the island as a year round community.

The Webbers have deiivered fuel and repaired heating systems at all
hours of the day and right and in ali weather conditions. They have
provided excellent service. This is a service that should be available
on the lsland as service from the mainland is not always possibie.

| urge you to support the Dinosaur Enterprises proposél.

Sincerely

Alden J. Finney

92 McKinley Court

Diamond Cove ME 04109

207-766-2988



Rick Knowland - Ted W

eber/Dinosaur

From: <MLNATHAN@aol.com>
To: RWK@portlandmaine.gov
Date: 77972013 8:58 AM
Subject: Ted Weber/Dinosaur

Dear Mr. Knowland

I am writing this to endorse the efforts of Mr. Ted Weber and Dinosaur
Enterprises for a conditional zone on Great Island,

We have had our second home at Diamond Cove for 12 years, leaving it for the
majority of the winter months while we enjoved the climes of South Fiorida,

In those twelve years there has never been one occasion when we could not
count on Mr Weper to take care and see to the fuel needs, and in a sense the
survival, of our home. He and his company are reliable, trustworthy and
virtually indispensable to the well-being of the entire community.,

To the extent that the City of Portland has the discretion to grant Mr, Weber's
request, it is my - and that of every person at Diamond Cove with whom I have
discussed this - hope and reguest that the City grant Mr. Weber's request.

Thank you for taking the time to read this.

Martin L Nathan

Nathan & Hauser

2699 South Bayshore Dr.
Seventh Floor

Miaimi, Fl 33133

305 371 5588

Gie/C sers/rwkd/ AppDatae/Local/ Temn/ X Peraswiae/ S I EUES AR
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Rick Knowland -~ Dinosaur Enterprises

From:  Lisa Haabestad <lisa@pfaffmann.com>
To: RWEK (@portlandmaine. gov

Date: 7/9/2013 9:31 AM

Subject: Dinosaur Enterprises

Dear Mr. Knowland,

We are unable to attend the hearing this afternoon as we are back in Pittsburgh after Ieaving 148
McKinley Ct this weekend. We wish 1o express our support of Dinosaur Enterprises to continue 1o
provide fuel distribution services on GDI. They are caring professionals and an island asset.

sincerely,

Lisa Haabestad
Pfaffmann+Associates
223 4ih Ave Suite 800

Pittsburgh, PA 15222
412-471-2470
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Rick Knowtand - Ted Weber Zoning

Erom:  sam cady <samcady@hotmail.com>
To: RWK@portlandmaine.gov

Date: 782013 9:45 AM

Subject: Ted Weber Zoning

Crear Sir,

Fam writing in support of Mr. Weber's zoning application.
Great Diamond Isfand.

Sincerely,
Sam Cady, MD

Maine Eye Center
Portland, Maine.

His services are critical to the survival of
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Rick Kmowiand - Ted Weber and Dinosaur Enterprises - public hearing today at 3:30PM

From:  Annette Kane <madspl @embargmail.corm>

To: RWK@portlandmaine.gov

Diate: 7/9/2013 9:46 AM

Subject: Ted Weber and Dinosawr Enterprizes - public hearing today at 3:30PM
CCs Annetts Kane <madsp!@embargmail com>

Dear Rick,

I'm a homeowner at Diamond Cove (42 Ingalls Road) and will not be able to attend today's meeting. [
wanted to contact you today to offer my full support of Ted Weber and his zoning application. Please
contact me if there are any questions. '

Thank you.

Respectiully,

Annette Kane .
PH: 352.751-3247

file0 M Taeralrodc AvnDiatalT nrsliTeran ™ RPormarnes/S 1RO BAT T Rav land e T a1 ONTAS ST



From: Roger Blaity <diamondcovernalne@msn.com>
To: FONK@portiandmaine. gov

co: rshcemaker@phcenlxmanagementcompaﬁy.com
Date: Tuesday, July 09, 2013

Subject: Ted Weber and Dinosaur Enterprises

wick, I'ma homeowner at Diarnond Cove and want o express my toial suppoert
of Ted Weber, awner of Dinosaur Enterprises. 1 realize the zoning issue is

not in place to permit Weber current operation, bui ask that 2 waiver of the
current zoning be approved by the Portland Flanning Board.

The Weber's are not only @ supplier of fuel to Great Diamond, Diamond Cove &
Litle Diamond but a great 2sset with mechanical problems both during the
spring/surmmer $easons, but manty during the falliwinter seasong on the
istands.

Thank you for your time and please consider this request.
RogerBiatly

86 Ingalls Road, 136

Diarnond Cove, Great Diamond island

Maine, 04108, USA

Cell: 207.233.8001

island: 207.766.5711

E-Mait. diamondcovemaine@msn.com

Website: www digmondcovermnaine.com <hﬁp'.waw‘.diamondcovemaine.coml?

time zone: GMT -5:00
P Please consider the environment before printing this e-mail or any
attachments.



Frows: <byoung@levettrockwood.com>

Teo: RWK@portiandmaing. gov
Date: Tueszday, July 09, 2013
Subject; Zening Application of Dinosaur Enterprises

As Diamond Cove residents, we have relied on Ted Weber and Dinosaur
Enterprises as our source of oil for heat and hot water for more than 10
years. This oil delivery is indispensable for Great Diamond lsland, both
for all vear and zeasonal residents.

Flease approve the application for a conditional zone so that the business
can continue &s it has for 5o many years.

Thank you,

Barbara A. Young and James W Fast
92 McKiniey Court

Great Diamond Island, Maine 04109




Rick Knowland - dinosauer oif

Froms: < Judithklee@aol.com>
T RWK@poriandmaine.gov
Bate: 7912013 248 AM
Subject: dinosauer oil

As a year round resident of Great Diamond Island | rely on Dinosauer Ol to keep my fumace going. they
respond immediately te any problems i've had and keep my of tank filied. They are a wondertul business to
have on the island and have given fast, efficient and friendiy service in the 13 years 1 have lived here. [ hope
they can continue fo serve us. Please consider granting the zoning perimission for thei.

Judith Lee
70 McKinley Ct
Diamond Cove



Fresm d Wolak <ewciak@aol.com>

To: RWwkK@portlandmaine.gov

Date: Tuesday, July 09, 2013

Subject: Regarding Ted Weber and Dinosaur Enterprisas
Rick

[ arn the owner of two homes (unit 17E and 17F) at Diamond Cove. | am writing t¢ voice my support for
Ted Weber and his fuel business to continue as it has for many years. We rely upon this business {o
supply us with oil year around. They have been a dependable source of supply and | cant't imagine how
residents who use oil could do without this business. If is my hope that the city will find a way to allow this
business o continue as well 2s to be eventually assigned or sold if the Webers for some reagon can't
continue to operate it

Respectfully,

Ed Wolak
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Rick Knowland - Dinosaur Enterprises

From: Ken Wood <ken(@attarengineering.com>

To: ken(@attarengineering.com, RWEK @porilandmaine.gov
Date: 7/9/2013 9:49 AM

Subject: Dinosaur Enterprises

CC: CHomler@phoenixmanagementcompany.com

1 Rick - Sorry that I can't attend tonight's meeting re. DINOSAUR ENTERPRISES. Ihavebeena
ceasonal resident of Diamond Cove since 19 94 - Ted , Betsy & Beth provide an essential service to all on
Gireat Diamond Island - they certainly have my support.

Yours,

Kemmeth A Wood, PE
Adrar Engineering, Inc.

Seni from my Sprint phoie



From: "Richard L. Emerson” <emerson@gageriaw.nat>
Ta: RWkK@portlandmaine gov

Date: Tuesday, July 09, 2013

Subject: Dincsaur Enterprises

| am a property owner at Diamond Cove on Great Diarmond island and | am writing o support the
application for the establishment of an area for fuel distribution services. | believe Mr. Weber has
conducted hig operafions responsibly and will confinue to do so. Thank vou for your favorable
consideration.

Sent from my iPhone
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Rick Knowland - RE: Dinosaur Enterprises

From:  "Dixon, Stephen W" <Stephen. W.Dixon@maine.gov>

To: "Gary L Smith" <gls101@myfairpoint.net>

Date: 7/9/2013 9:38 AM

Subject: RE: Dinosaur Enterprises

CC: "McCarthy, Richard" <RICHARD.M.MCCARTHY @maine.gov>

From: Gary L Smith [mailto:gls101@myfairpoint.net]
Sent: Wednesday, July 03, 2013 10:13 AM

To: Dixen, Stephen W

Ce: McCarthy, Richard

Subject: Dinosaur Enterprises

Mr. Dixon,

The owner of this business has now stated that he will be selling gasoline from an auxiliary tank mounted in the
bed of his pickup truck because he will be under a different jurisdiction with less restrictive rules and regulations.

1. What rules and regulations would apply fo the storage, transportation, and sales of gasoline from a truck
mounted auxiliary tank? Would Maine's "island use" exemption for vehicle inspections apply to the truck
with the auxiliary tank?

These would be State Police and/or Commercial Vehicle Enforcement issues. The tank he is
referring to is intended for private use, not retail sales. There may be issues with Dept of
Agriculture, Weights and Measures. Many of the pumps used on this type of tank are marked
“Not for Resale”.

2. Ifthe UL 142 tank currently mounted on the homemade trailer was removed from the trailer and placed on
the ground in the middle of a residential neighborhood what distance and setbacks would your office
reguire from property lines, ROW's elc?

100 feet to property lines, 50 feet from tank to dispenser, 50 feet from tank to important
buildings, 50 feet from tank to the nearest side of a public way, no less than 3 feet between tanks.

3. Would fencing and lighting be required for that UL 142 tank? Would there be any other requirements?
A 6 foot high chain link fence 10 feet from the tank would be required. Secondary containment
is required.
An anti-siphon valve and a pressure relief system will be required depending on the type of
pump used. If piping is run underground, several Dept of Environmental Protection
requirements will apply. The tank will have to have the common appurtenances including a
normal vent that terminates no less than 12 feet above ground level, an emergency vent for the
primary chamber, an emergency vent for the interstitial space if it is a double wall tank, a method
of overfill prevention, piping leak detection, a drop tube in the fill that extends to within 6” of the
bottom of the tank to prevent static electric charge development during filling,
The site will have to comply with DEP wellhead Protection siting rules.
Numerous other requirements will apply if it is intended to be self-service.

The owner must obtain a permit from this office BEFORE constructing the facility.

Thanks in advance.
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Erom: Tragy Sommers <lassasommers@yahoo.com>
Toe RWK@portiandmaine.gov

Date: Tuesday, July 08, 2013

Subject: Ted websr snd diamond island

Helio,

 Unwanted to send a brief note on my complete support for Dincsaur Enterprises, As a full time resident
of Diamond cove, Ted provides a service where we don't have any other alternatives. During the winter
months this critical and without, could be devasting to home an personal safety.

Regarids, Tracy Sommars

Sent from my iFhone



Frorm: Lance Vardis <rnusmix@act.com>

To RWK@portiandmaine.gov

Date: Tuesday, July 09, 2013

Subject: Dinosaur Enterprises condifional zoning G

As property owners on Great Diamiond 1sland/Diarmond Gove, we wanted 0 offer our full suppor to the
Wehers and Dinosaur Enterprises for their conditional zening. Dinosaur offers an essential service 1¢ our
cormmunity, and they always go above and beyond.

We hope the City recognizes hew important Dinosaur 1§ 10 GOk
Respectiuily,
{ance and Gina Vardis

164 Diamond Ave
GDlf Portiand, ME
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Rick Knowland - Fwd: ted weber & family / dinosaut ent.

From: Donna Schwartz <dlshrs@maine.rr.com>
To: RWK@portlandmaine.gov

Date: 7/9/2013 12:01 PM

Subject: Fwd: ted weber & family / dinosaut ent.

Begin forwarded message:

From: Donna Schwartz <d|shrs@maine.rr.com>
Date: July 9, 2013 2:29:31 AM EDT

To: Rick Knowland <rwk@portlandmaine.gov=
Subject: ted weber & family / dinosaut ent.

dear rick et al,

emailihg again in support of ted & co. - cannot believe that a handful of whiners has
managed thus far to caus such chaos & conflict?!

wld hope & pray that the planning board has more sense & sanity then to allow this to
continue much longer!? good grief!

thank you!

sincerely,

donna schwartz

diamond cove, gdi



e ENE

Fromm: Byron Meal <byron_nsal@yahoo.com>
Te RWK@portlandmaine. gov

GG alexkneal@grnall.com

Date: Tuesday, July 08, 2013

Subject: Dinosaur Enterprises

Hello,

We are year round homaowners at Siamond Cove, Great Diamiond Isiand, and strongly support the
zoning application by Dinosaur Enterprizes. Ted and farily provide an essential service o our island.
Thank you, Alexandra and Byron Meal



From:
Tao:
Drate:
Subject:

Ricik-

Amy Farrell <amy@portistana com>

RWK@portandmaine.gov
Tuesday, July 09, 2013
Ted Weber - zone application

Hope this emall finds you well.

Please consider this email te show My support of 2pp!

Dinosaur Enterprises.

Thank you,
Amy

Amy Farrell

Port Isiand Realty

Diameng Cove

Great Digmond Island, ME 04108

207 766 3377
207 2330033

aving & zon

ing application for Tad Webar with
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Rick Kuowland - Support of Ted Weber Dinosaur Enterprises

From: Joe VanWhy <joevanwhy(@me.com=>

To: RWK@portlandmaine.gov

Date: 7/9/2013 3:18 PM

Subject: Support of Ted Weber Dinosaur Enterprises

Dear Mr. Knowland,

My name is Joe Van'Why and i own a home on Great Diamond Island (Diamond Cove) at 98 Seal Cove
Lane. I am sending this email to inform you of my support of Ted Weber Dinosaur Enterprises zoning
application. Due o a schedule conflict, I am not able to be there today at the planning board meeting.

Joe VanWhy

27828 Lincoln Place

Wesley Chapel, FL 33544

(p) 813-994-9414

(f) 813-354-3616

email: joevanwhy@me.com
facetime: joevanwhy@me.com




e
To:
Diate:
Subject:

We live on Great Diamond Island and support Ted Weber's application, 100%,

totally.

<jpana@islands vi>
RWK@portlandmaine.gov
Tuesday, July 09, 2013
Ted Weber

John and Joan Armerling

53 Ingalis Road
Diamaond Cove

“‘f
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Rick Knowland - Dinosaur Enterprises (Ted Weber) Conditional Zening Application - Great
Diamand Island

From:  "John Tooker” <jtocker@mail.acponline.org>
To: RWEK @portlandmaine. gov

Date: 7/9/2013 6:13 AM
Subjeet: Dinosaur Enterprises (Ted Weber) Conditicnal Zoning Application - Great Diamond Island

Prear Mr. Knowland,

As a Great Diamond Island (GDI} property owner (15E Diamond Cove) dependent upon Dinosaur
Enterprises for year around fuel, I'd like to express my support for Mr. Weber's application for a
conditional fuel distribution zone on GDI @ today's Portland Planning Board hearing.

Best Wishes,

John Tocker

John Tooker, MD, MBA, MACP

CEGC Emeritus, American College of Physicians

Adjunct Professor of Medicine

Perelman School of Medicine at the University of Pennsylvania
190 N. Independence Mall West

Philadelphia, PA 19106-1572

Tel: (215) 351-2825

Cell: (267) 303-1070

email: jtooker@mail.acponline.org

Fax: (215} 351-.2828
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From: fim Garrett <kim.garrett@wolakgroug com>
To RWK@porilandmaine gov

Date: Tuesday, July 09, 2013

Subject: Great Diamond Proposed Condiienal Zone

Dear Mr. Knowland,

My name is Kimberly (Wolak) Garrett and | am a homeowner of two units on the Diamond Cove side of
Great Diamond [sland. | want to send a letier of my support for the proposed conditional zone application
for Ted Weber and Dinesaur Enterprises for fuel distribution on Great Diamond island.

Ted and his family have been helping support our units since 1989 and probably the owners befare us. |
don't know a more helpiul and deserving family of our support. They have always been willing to help us
with fuinace issues and fuel needs througheut the year at & drop of a hat. Please support his zoning
appiication so we, who have supported his company for years, can continue to feel safe on Great
Diarmnend [siand in ihis capacity.

Kimberly (Wolak) Garreft

17E & 17F, DCHA

818-522-4254

VF of Management Services & Franchise Qwner
The Wolzk Group
Kim.Garrett@WolakGroup.com



Applicant’s Submittal
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James TiCkkreth*
Jeance M, Kincald™t
Peter D, Kzin™
Rodney &, Lake*
Benjemin B Marcus*®
gl City of Portland Planning Pepartment

2 L Iviovas
Michazt. Murray® 389 Congress Street
Robart P, Nadzau®

Ueiea J. Mathanson®i Portland MB (4101

Kimbasty &. Paceli®

Jefirey T. Fiampianc®

William L Plowife® . ER ; T 1d. — Confract Zoning Application

Barn M. Pran®t RE: Dinosaor Enterprises Lid. — Contract Zoning App

Harry B, Pringle®

Kesiann Femant

Daniz] ), Rase*T H . -~ -

Goomas Fovio e T.adies and Gentlemen:

Gregany . Sample®

Jessica . Scherk™t . .. . . . L s . - .
Daig . Sherman, Jr.* Enclosed is the original application, amended o add the City's prescribed application
Hichard A Shinay* - - N . . il
Civistnn . Simpsont form. We assume it to be complete, but let me or Ted Weber know if you feel differently.
Katghn Strith, Jr.*

BruceW. Smith™

Fichard A SpencerT

Ciristopher B Stovensons We do not believe that this application requires a neighborhood meeting, in accordance
o with your published standards for such a meeting. Be aware that the Webers have signed
Joanna B, Tourangeau™

M Thomes Trehelrt petitions from dozens of Island residents supporting their business and this application

Waubew H. Uplont irh 1 " 3 L gied.
Joerg i which we can provide to you, if requested

Ronald M. Ward®

Thomas A Watson®t . . N - - SR
Brizn . Willng® You will keep us all posted on the various hearing dates and required meetings at City
Resds £ \Wilson®

Garald M. Zelint Hall.

Caonsulianks

Fens. Chogmon Thank you for your consideration,
Palicy & Lsbor Seletions

Focer P Kelley 3 =
Labor Reiations & . Sinc eruly,

Conflict Managemene /

T
Michzel ). Davda FhD. % i QJ(/
Spacial Edecation

Df Counsel Ronald N. Ward

Joseph L Delafisld |I*
HAober L. Gigs® VAT et
Dionzld A Kogp® RNW‘k.]}‘
Hugh 6. E. M achaohon®
tarald B Woodzwm, Jr.®

Enclosures

* Admitied In Maing
1 Admitt=d 1o Naw Hamgpshire

ce:  Dinosaur Enterprises Ltd.
~ Danielle West-Chuhta, Esq.
Michael Murray, Island Liaison
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PROTECT ADDRESS:

CHART/BLOCK/LOT: 83A-K-5~18

CONTACT INFORMATION:

APPLICANT
Tames: Diﬁosaigzj Enterprises Ltd.
Address: PO Box 4804
Great Diamond Tsland
Barizland, ME e
Work #: 207~766-5673 ox
' 207-766-5061
Cell #: -
Fax H:.
Home:
E_raail: dir_msaurenterprises@yahoo .Com
BILLING ADDRESS
Name- J)inosaur Enterprises Litd.
Address: B0 Box 4804
Great Diamond Island
Portland, ME
Zip: 041124804
Work & 207-766-5673 or
207-766-5061L
Cell #:
Fax H:
Home:
Hornail: dinosaurenterprisesfyahos.com

Zoring Amendment Application

Department of Planning and Development, Planning Division 2nd Planming Board

118 Sunsef Avenue, Great Diamond Tsiand

—_—— i — ———

PROPERTY OWNER

Name: Eiizabeth A. Weberw

Address:. PO Box 4804
Great Diamond Island
Portland, HE

Zip Code: 04112-4804

Work #: 207-766-3673 ox
207-766~-5061

Celi H:

Fax #:

Home:

E-mail: dingsaurenterprises@yahoo.com

~As applicable, please include 2dditonal contact information on the next page~




AGEMNT/REFRESENTATIVE

M™arie:

Mddresa:

Zip Code:
Woik #:
CeB #:

Fax #:

Home:

E-mail:

ARCHITECT

Name:

Address:

Zip Code: _
Wosk #:
Celi #:

Fax #:

Hame:

E-maik

SURVEYOR

Name:

Address:

Zip Code:
Work #H:
Cell #:

Fax #:

Home:

E-mail:

ENGINEER

Mame:
Address:

Zip Code:
Work #:
Cell
Fax #:
Home:

E-maik:

CONSULTANT

Name:

Addeess:

Zip Code:
Wortk #:
Cell #:
Fax #:
Home:

E.mail:

ATTORNEY

Name:

Addgess:

Zip Code:
Woik #:
Celi #:
Fax #:
Home:

E-mail:

Bonald N. Ward

Drummond Woodsum & MacMahon
84 Marginal Way. Suite 600

Portland, ME

04101-2480

207-772-1941

207-772-3627

rward@dwnlaw.com
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The following information is required where appliczble, in order cormplets the application

Tatal Sife Area :
Proposed Total Disturbed Atza of the Site

(If the proposed disturbance is greater than one acre, then the applicant

H/AE - See

sq: =

encloged narpatives. fo

shall apply for a Maine Conswpcton General

Permit (MCGY) with DEP and a Stormwates Management Permit, Chapter 500, with the Lty of Portiand.)

Inpervious Surfzee Avea
Proposed Totat Paved Aves
Baisting Totzl Tmpervious Arez
Proposed Total Imperviovs Area
Proposed Inmpervious MNet Change

Building Atea

Bristing Building Footpnat

Proposed Building Footprnt

Proposed Building Footprint Net change
Existing Totel Building Fleoz Axea
Propesed Total Building Fleer Arca
Proposed Building Floor frea Net Chenge
New Buildiag

Zoping

Existing

Proposed

Land Uee

Exising

Proposed

Residential, if zpplicable

Proposed Numiber of Affordable Housing Units

H/A ~ see enclesed marrative

HfA —~ see enclosed narragifive

_IR-1/IR-2

N/A - see enclesed marrative

N/A

Proposed Number of Residential Tlnits to be Deraclished

Faristing Number of Residential Units
Proposed Number of Residenttal Uniis
Subdiwision, Proposed Number of Lots

Parking Spaces

Existing Number of Patking Spaces
Propased Number of Packing Spaces
Number of Hzndicapped Parking Spaces
Proposed Total Parking Spaces

Bicwcle Packing Spaces

Existing Number of Bicycle Parking Spaces
Proposed Number of Bicyele Parking Spaces
Total Bicycle Patlang Spaces

Bstimated Cost of Profect

NfA

N/A

N/A

s Tt
sqy. £t
sg. ft.
sq. It

sq. ff.
sq. .
sq. fo
sq. .
sq- ft.
sg. fo
{yes or no)

Unchanged with respect to underlying zome designation,
but subject to additiomal Contract Zome requirements
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ight, Title, or interest: Plzase identify the status of the appicant’s dght, dile, or inferest in the subject property

Soe enclosed nmarrative

Provide documentary evidence, attzched to this application, of applicant’s dght, ttle, ar interest in the subject
property. (For example, 2 desd:, op fion or contract to purchase or lease the subject property.)

Vicinity Map: Attech a mep showing the subject paseel and abutting parcels, lzbeled as to ownership and/or cutrent
use. (Applicant may utilize the City Zoning Map oz Parcel Map as a souree )

Existing Use:
Describe the existing use of the subject property:

See enclosed narrative

Current Zoning Designation(s):

IR~1/IR-2 {residential)

Proposed Use of Propesty: Please deseribe the proposed use of the subject property. If construction or
development is proposed, please des cribe any changes to the physical condition of the propesiy.

See encleosed narrative

Sketch Plap: On a scparate sheet, please provide a sketch plan of the property showing existing and proposed
improvements, including such features as buildings, parking, drivewsys, walloways, landscape and propetty boundaries.
This may be a professionally drawn plan, ot a carefully drawn plan, to scale, by the applicant. {Scale to suit, range -
from 17 = 10 to 1” = 100°) Contract and condifional rezoning applications may require inclusion of site plans and
wtitten matesial that address physical development and operation of the property to ensure that the rezoning and
subsequent development are consistent with the comprehensive plan, meet applicable lond use regulations, and
compatible with the surrcunding neighborhood.




=

APPLICATION FEE: -

Check the type of zoning review that applies. Payment may be made In cash ot check to the City of
Yortiand.

|z

oping Map Amendment
_ $2000.06 {fom zone 1o zone)

Zoning Text Amendment

_ 3200000 (fo Secion i4- )

{(For Zoning Text Amendment, attzch on 2 szpasete sheet the exact language being proposed, inclnding existing

relevant taxt, in which language to be deleted 13 depicted as crossed out {eseasesle), 2ndlanguage to be addr:d ig
derrPd with nndethne (example).

Caonditional or Contract Zone

_ % $1,060.00 (under 5,000 sq. ft)
. 3,000.00 {3,000 sq. ft. and ovez

(A conditional or contract rezoning map be tequested by an applicant in cases where fmitations, condificas, or
specizl assurances related to the physical deselopruent and operation of the property 2 aeeded to ensure that the
rezoning and subsequent development ate consistent with the comprehensive plan, meet applicehle land use
regnladons, and compatible with the surrouadiog ncighborhood. Please xefer to Division 1.5, Sections 14-60 fo 62))

Signature: The above information is true and accurate to the best of my knowledge,

Signature of Applicant: Date:

Fhiafdd B Wb 5
Furthier Infom%/&egy@mgf; /‘I{-’f%

In the event of withdrawal of the zoning amendment application by the applicant, 2 refund of two-thirds of the
amount of the zone change fee will be made to the applicant 25 long as the request is submiited to the Planning
Division prior to the advertisement being submiited to the news paper.

August 13, 2012

Demarunent of Plammmg snd Devalopment

$01 — o (BOMIETL-E2] ar BT

e



Dingsaur Enterprises Ltd.
Great Diamond Island
Portland, MIE 041172

August 13, 2012

City of Postland Planning Board
389 Congress Street
Portland, ME 04131

Re:  Contract Zoning Application - Great Diamond Isiand
Dinosaur Enterprises Ltd.

Ladies and Gentlemen:

This letier will serve as the formal application of Dinosaur Enterprises Ltd, (“Dinosaur™) and
Elizabeth A. Weber to amend the cuivent zoning at 118 Sunsct Avenne on Great Diamond Island
(“GDL") to allow the continuation of the current fuel distribution services from the Sunset
Avenue site, conditioned as ontlined below. The discussion of this operation has actually
continued for years, and most recently included discussions with Piamond Jsland Association
(“DIA”) regarding the “DPW Site” on land licensed by DIA to the City of Portland. Those
discussions, for a number of reasons, never reached the point of agreement and Dinosaur has

since continued the attempt to reach a mutnally agreeable resolution. This Application is the
result of those efforts.

Background of the Operation

Dinosaur is a Maine corporation which provides fuel and sexvices o Island residents from the
Sunset Avenue site. These services are provided primarily from an oil tmck and a gasoline
trajler housed at the site. Dinosanr is a very small family business, however measured. Ted is
the principal of Dinosaur, assisted as needed by the family, including daughter, Beth. Heating
oil and gasoline are the primary products sold by Dinosaur, primarily through oil truck
deliveries, or dispensing gasoline from the gas trailer on-site. Ted/Dinosaur has been operating

from this site without incident since 1988. Elizabeth Weber is the owner of the real estate (see
deed copy, attached).

Dinosaur does not maintain regular business hours and is significantly more active during the
tourist season, relating primarily to gasoline sales. Dinosaur is the only source for fuel purchases
on GDI, Fuel cannot be carried on Casco Bay Lines or water taxi. The list of Dinosaur
customers is lengthy and has included Portland’s Department of Public Works, for example. The
availability of gasoline and fuel oil is a significant advantage to the residents and visitors to GDI,



City of Fortland Planning Board & e 5
August 13, 2412 . =
Pags 2

it being licensed to transport and dispense these products on the Island, which is otherwise very
difficult to serve. Similar services have been continuously provided on GDI since World War [T
without significant incident. The operators and their general eras of providing these services are
Ban Carr 1940-1970, Bill Loveless 1970-1988, Ted Weber 1688-1992 and Dinosaur 1992-
present.

Current photos of our property are included to show the physical arrangement of the site,
including the Weber home which shares this site and affords us round-the-clock security. A

listing of the abutters to the site is also enclosed.

Background of this Contract Zone Request

Dinosaur was formally challenged by the City regarding this family operation on September 21,
2011 (see letter attached as Exhibit A} when the carlier proposal to move the Dinosaur business
to the DPW site, licensed to the City by DIA, collapsed. Several reasons for the collapse were
referenced, but the primary reason is that the Cily and DIA counld not find commeon ground on the
detail. With respect to Pinosaur, those negotiations were initiated by an earlier challenge to our
right to continue our long-standing business because of the City’s zoning regulations. We
argued that Dinosaur was grandfathered, but ultimately agreed to join a discussion with the City
to find a means that met the needs of all. Hence, this application.

The reai estate runs between Crescent Avenue and Sonset Avenue, and is shown on Tax M ap
83A-K-5-10 (sce map attached as Exhibit B). A zone line dividing IR-1 and TR-2 zones runs
through the property. These zones do not permit the kinds of business operated by Binosaur.
Oug application is submiited pursuant to the Portland Land Use Ordinance Division 1.5
“Conditional or Contract Zoning” (14-60 to 14-65), based upon the State authority appearing in
30-A M.R.S.A. sections 4503 (9) and 4352,

The Contract Zone Reanest

We request that the City of Portland, acting through its Planning Board and City Council, grant
us the authority to continue the current Dinosaur business through a formal Cortract Zone

Agreement. The Conditions remain to be determined, but Dinosaur is in favor of the following
conditions:

- The term of this Agreement terminate if Dinosaur or the immediate Weber family
discontinue the operation for at Jeast 12 months.

- The term of this Agreement terminate if Dinosaur or the immediate Weber family
transfer the business or assets of the current business to unrelated third parties.

- The term of this Agreement terminate at any time the current business is
transferred off the current Sunset/Crescent Avenue location.



City of Portland Flanning Board I Fe S

August 13, 2012 -
Page 3

- The business of Dinosaur be limited to the current uses, both in type and scope,
such that impacts on surrounding properties, if any, not be expanded.

Dinosaur stands willing to discuss such further, reasonable conditions as the City may propose.
We're a service-driven, small family business which has provided fuel products and service from
this site since 1992, We'd like to continue to do sc without in any way negatively impacting our
neighbors.

Thank you for your consideration.

Sincerely,
Fef

Ted \Vebe
Dinosavr Enterprises Lid.

Enclosures

cC Flizabeth A. Weber
Danielle West-Chuhia, Isq.
Michael Murray, Island Liaison
Romnald N. Ward, 12sq.
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Sireagtbeming & Remarkable City, Budding « Communiry o ILife s perilasdmaize gan
Corporation Gounsel : fssuciste Counssl
Gary L. Wood ' fidary E. Costigan

Daniele P West-Chuhia
Aon M. Freeman

September 21, 201 |

| éfln' ﬁ? L’?Sﬁ@ v
William £, Weber é{ﬁéf Hee Cf_,% g@f /

PO Box 4804 = .
Portland ME (4112 @/" k’gﬂﬁz, ?; 254 %1 -

RE-  Dineosaur Enterprises, Inc.

Dear Mr, Weber:

I am writing in regard to the operation of your business, Dinosave Enterprises,
inc., at your property on Great Dismond Island. As you are awure, the City of Portland
has a license fiom the Diamond Island Assoctaiion {(“DIA”) for a purcel of land that the
City uses for Department of Public Services (*DPS”) operations. ‘the City began the
pracess of applying for a rezoning of that parcel in order to accommodale an oil business
on the site. By letiec daied June 15, 2011, DIA advised the City that it ne longer
supparied the rezoning of the DPS site to atlow a fuel busiaess.

The purpose of this letter is to provide you with notice that the DPS site is ne
lotiger an opiion {or relocation of your business. Please contact Mike Muray at 736-
2288 at your earliest convenience io schedule a meeting to discuss next steps.

Thank you for your attention to this mafier. Please feel free to call me if you have
any guestions.

Sincerely,

CZﬁigzm

Mary E.
Associatt CorporaticarCounsel -

ce: Mike Murray
ichae! Bobinsky

w07 ETL-BREY o TTY B7&-BIES
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RI2ET TRUREWTY DEED

HMaine Statufory Shorct Form

IHOW ATY, KEW BY THSSE PRESENTS THAT, We , Biiliam F. Batal =nd

chezy: T. Cerimill, of Greenwich, State of Hew Jersey, for

congideration paid, grant to Blizakekh A. Webar, of Poviland,
County of Cumherland, Stete of ¥Maine, with a mailing address of

F.0. Box 4841, ‘_?'Qrtland, HE 041312, with WARRRAWTY COVENAWTS, the

fellowing: \

o improvements therean, mare part:.c.m arly described in Exhibit a

1
1
!
4 certain lot or parcsl of land, together with the builidings
attached hereto and made 2 part hersof

This deed is given subject to xeal property itaxes for the

cwrrent year, and by acceptance of this dead, the Grantees harehy
assune and agree to pay same.

Witness our hand(s) and seal{s) this _35 _ day of JQV'E*‘%'/%/{ , 1882

Lo, //,f’s ;’992-

Wiliiem F. Baval R

P

Lt 4. 1673\4%&__ ~ M@g

chery® T. Carimill

State of Wew Jdersey 7_,-\,&.-45.4:4_/ S, 199z
County of

Personally appeared Wililiam F. Batel and acknowisdged the
foregoing to be his free act and deed.

'Bﬂ% IR

Notary Cl}ubllc,mttlgfrnay at Law
Print Name:

ELIZABETH J. DD
1ary Publico] New Jotsay

ky Grrnrﬂt,._.mn ;—.x.pwes April 25, 9983




whibit &

X

Twe meriain lobts or parcels of land situated on Great Diamend
Isiand in the City of portland, Ccounty of Ccunmberiend and state of
Haine, and beirg lots numpered 167 =nd 168 as shown on & Bian of
Tand of Great Diamend Toiznd  Assceiztion, racorded in the

rmeheriand County Registry of Beeds at Pian ook &, Page 42.

The above described premises ava conveyed together with all
rights anpd privileges, and subjeckt to all the agreements,
conditions, restrictions, and 1imitations contained in the criginal
doed from sald Great Diswmond Tsiand Association above referenced

cecmeGed in said Registry in Bock 500, Tage 62.

=3 to the Grantors by desd of
975 and recorded in the Cumbexiand
4373, Page 331, )

Eeing the saze prenmises convey
Grantee dated Jamiary 24, 1
oounty Registry of Depds in Book

RECEIVED
RECORICE BTDRIR BF I

gz oy 10 Fh 3 ik
UHBERLAND COURTY

i




Abuitters to the Weber residencs

Jim & Hilary Riedy

Lyn, Peter & Susan Sala
Didriksen f Tucker

Fred & Philip Laughiin

Mike & Eileen Harris

118 Sunsst Ave, GOI

111 Sunset Ave,
j24 Sunszet Ave.

100 Sunset Avé,

£32 Crasceni Ave,

78 Crescent Ave.

766-3075

766-5637

£15-03%3 [ 766-2172
§38-8101

To6-5779
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PROPOSED ZONING TEXT ANVENDMENT
Dinosaur Enterprises Lid.
118 Sunset Avenue, Great Diamond Island

RECOMMENDED, that the Zoning Map of the City of Portland, as amended and on file
with the Planning Department , and incorporated by reference into the Zoning Ordinance by
Sec. 14-49 of the Portland City Code, be amended to reflect a conditional rezoning, as follows:
WHEREAS, Dinosaur Enterprises Ltd and its owner, Ted Weber, has been continuously
delivering and dispensing fuel products from its site at 118 Sunset Avenue (Tax Map 83A-K-5-
10), Great Diamond Island, Portland, ME since 1988; and

WHEREAS, the current zoning of the Dinosaur site is IR-1 and IR-2 (the site being
bisected by a zone line); and

WHEREAS, the current zoning does not textually permit the sale or dig pensing of fuel
products from this site; and

WHEREAS, Dinosaur serves a verifiable need for the City, residents and guests on Great
Diamond fsland; and

WHEREAS, Dinosaur has operated from this site since 1988 without incident or conflict
with the neighboring properties; and

WEHEREAS, Dinosaur’s business practices are in compliance with applicable regulatory
standards and are fully insured:

NOW, THEREFORE, in consideration of the rezoning of the Property, Dinosaur
Enterprises Ltd contracts to be bound by the following terms and conditions:

2 The rezoning shall terminate if Dinosaur or the immediate Weber family
discontinue the business operation for at least 12 months.

- The rezoning shall terminate if Dinosaur or the immediate Weber family transfer
the business or assets of the current business to unrelated third parties.

- ‘The rezoning shall terminate at any time the current business is transferred off the
current Sunset Avenue location.

- "The business of Dinosaur shall be limited to the current uses, both in type and
scope, such that impacts upon surrounding properties, if any, shall not be
expanded,



AT & =D

fralyv 2013 Revision:
Redaie
Reflect Planning Board Workshop comments regarding suceession
Refllect recommendations from SPCC Plan]

CONDITIONAL ZONE AGREEMENT
RE:
DINGESAUR ENTERPEISES LT,

1 AGREEMENT made this day of , 20132, by DINOSAUR
ENTERPRISES LTD., a Maine corporation with a place of business in Portland, Maine
(“Applicani™), and its successors and assigns and Elizabeth A, Weber (“Owner”), the owner of
the property where the Applicant operates its fuel business.

WITNESSETH

WHEREAS, the Applicant opcrates its business on land owned by Owner containing
approximately 21,643 square feet and shown on the Portland Tax Map as 834, Block K, Lots 3

and 10, and more particularly described in that warranty deed recorded in Book 10389, Page 179
(the “Property”);

WHEREAS, the Applicant and its president, Ted Weber, have been continuously
delivering and dispensing fuel products from the Property since 1988; and

WHEREAS, there are no structures on the Property dedicated to the fuel delivery
business, and the only equipment relating thersto are two fizel delivery trucks and a “gaseline

trater-DOT-approved mobile gasoline tank and pump mounted on Applicant’s fruck, which
move on and off the Property; and

WHEREAS, the current zoning of the Dinosaur site is IR-2 (the Property being bisected
by a zone ling); and

WHEREAS, the current zoning does not textually permit the parking of two fuel delivery
l trucks er-gasehine-traites-or the sale or dispensing of fuel products from the Property; and

WHEREAS, Dinosaur provides an esseniial utility service and serves a verifiable need
for the neighbors, City, residents and guests on Great Diamond Tsland; and

WHEREAS, Dinosaur has operated from the Property since 1988; and

WHEREAS, Dinosaur’s business is fully insured;

WHEREAS, the Applicant has requested a rezoning of the Property in order to permit the
long-standing and limited business use of the Property; and



WHEREAS, the Portland Planning Board has determined this rezoning meets an essential

need for Great Diamond Island and the customers of the Applicant, and is consistent with the
Comprehensive Plan; and

WHEREAS, the Planning Board, after notice and hearing and due deliberation thereon,
recommended the rezoning of the Property as aforesaid, subject, however Lo certain conditions
contaiped in this Agreement; and

WHEREAS, the Portland City Council, pursuant to 30-A M.R.5.A. § 4352(8) and
Portland City Land Use Code (the “Code™) §§ 14-60 to 14-62, after notice, hearing and due
deliberation thereon, has determined that because of the existing and unique location of the
proposal, its consistency with the Comprehensive Plan and its minimal impact on and
compatibility with the surrounding community, it is necessary and appropriate to recommend the

rezoning of the Property as aforesaid, with the following conditions and restrictions set forih In
this Agreement; and

Whereas, the Portland City Council has on , 20132 approved thig
Agreement in jts entirety, by City Council Order No. , a irue copy of which is attached
herelo as Attachment 1 (the “Order’™;

NGOW, THEREFORE, in consideration of the rezoning, the Applicant and Owner
covenant and agree as follows:

1 Pursuant to the Order, the City shall amend the Zoning Map of the City of
Portland, dated September, 2000 (as amended from time to time and on file in the Department of
Planning apd Urban Development, and incorporaled by reference into the Zoning Ordinance by
§ 14-49 of the Code) by adopting the map change amendment shown below to zone the Property
conditional IR-2, subject to the condiiions contained below.

Fe -4 ) e, Erasd B o Edmzel
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1f this Agreement is not recorded within sixty (60) days after the effective date of the City
Couneil’s approval of the Order, then the conditional rezoning shall become nuoll and void and
the zoning of the Property shall revert to the pre-existing IR-1 and IR-2 zones.

2. Permitted uses:
a. All of the permiited uses allowed in the IR-2 zong; and
b. Parking on the Property of two (2) fuel trucks and one (1) feel-trailerused

truck fitied with a DOT-approved mobile gasoline tank and pump or such
fixed rank as may be permitied by the State Fire Marghal in the
Applicant’s fuel business; and

¢.  Dispensing and sale of fuel from the Property.

(W)

The conditions of this Rezoning shall be:

a. This rezoning shall terminate if the Applicant or theimmediate Weber

family its successor discontinue the fuel business operation for at least
twelve (12) consecutive months.

b The reroning shall Wﬁ&ﬂﬂt&ﬂ%ﬁﬂ%be{ ~family
&&Hb—f&-l—f—l—lﬁ—b&&iﬂug: or-assets-of the cuprentbusinesstovnrelated-third

&b, The rezoning shall terminate at any time the Applicant’s business is
pernmanently moved off the Property.

&, The business of the Applicant on the Property shall be limited to the
current use of the Property (i.e., the parking of two (2) fuel trucks and a
wratlertruck fitted with a DOT-approved mobile gasoline tank and pump
or such fixed tank as may be permitted by the State Fire Marshal for the
Applicant’s fue] business), both in type and scope, such that impacts upon
surrounding properiies, if any, shall not be expanded.

4. All equipment including, but not limited to the two (2) fuel trucks and dispensing
gatler vehicle equipped with approved mobile gasoline tank and pump shall be located/stored on
the Property not within the abutting street or other property. In addition, all dispensing of fuel
shall be performed on the Property except for fuel truck deliveries to customer properties.

3. The Applicant shall obtain and submit documentation to the City of all necessary
City (including, if necessary, site plan approval), State (including, but not limited to, State Fire
Marshal’s approval) and Federal approvals, licenses and/or permits necessary to address the
operation of its fucl business on the Property including, but not limited to, fuel storage and
dispensing operations on the Property. Such documentation shall also include all submitted
applications to these agencies. In addition, an Qil Spill Prevention, Control and Countermeasure
(SPCC) Plan, including all revisions and/or amendments, shall be submitted to the City for



review and approval by the Planning Authority. A copy of all SPCC Plan inspection and testing
records shall also be made available to the Planning Authority upon request.

6. In the event of a breach by the Applicant, Owaer or their successors or assigns of
the zoning provisions contained herein (whether the Zoning Administrator, the Zoning Board of
Appeals ora court determines such breach), the Planning Board, after notice and hearin g, may
recommend to the City Council that the conditional zone and this Agreement be amended, or be
rescinded, such rescission to result in the termination of this Agreement and a reversion of the
Property to the IR-2 zone requirements in place before the execution of this Agreement.

1. The above stated restrictions, provisicns, and conditions are an essential part of
the rezomning, shall run with the Property, shall bind and benefit the Applicant and Owner, any
entity affiliated with the Applicant and Owner, and any party in possession or occupancy of said
Property or any parl thereof, and shall inure to the benefit of and be enforceable by the City of
Portland, by and through its duly authorized representatives. The Applicant or Owner shall
record a counterpart original of this Agreement in the Cumberland County Registry of Deeds.

8. This Conditional Rezoning Agrcement may be enforced by the City pursuant to
the land use enforcement provisions of state law including, but not limited to, 30-A M.R.S.A.
§ 4452 and the Portland City Code.

. I any of the restrictions, provisions, conditions, or portions thereof set forth
herein is for any reason held invalid or unconstitutional by any court of cornpetent jurisdiction,
such portion shall be deemed as a separate, distinct, and independent provision and such
determination shall not affect the validity of the remaining portions hereof.

10.  Except as expressly modified herein, the development shall be governed by and

comply with the provisions of the Portiand City Code and any applicable amendments thereto or
replacement thereof,

WITNESS: DINOSAUR ENTERPRISES LTD,

By

William E. Weber, President

WITNESS:

FElizabeth A. Weber, Owner
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Great Digmond Island Hias had a fusl business an island ownad by a resident since the
lzbe 1800's. Dinosaur Enterprises, LTD for the past 25yesrs has been supplving fusd ail,
kerasans, & gasaling 55 well 35 providing service & maintenance around tha elock bo
the island communities of Liltle Diamond, Great Diamond, & Diamond Cove.

Dinosaur Enterprizes has 2 Fuel Delivery irucks ~ 1 2400 gallon Aluminumn tank & 7
2000 gallon Alurninum tank a3 well a3 5 300 gallon gasaline traller which holdz
maximurm capacily of 225 gallons. The oll trucks are standard healing oil delivery trucks
and the gas trailer is a double walled UL approved tank mounted on a wailer with 2
pump, meter and dispensing hoss The oil trucks are parked gt this location when not in
service making 3 delivery and the gasoline trailer is parked &t this location as well 2 s
used primarily to @ll 1-5 gallon gasaling jugs for lawn mowers & golf cars which isthe
primary means of ransportation on the island. Al equipment have secondary  *
containment. Drip pans, absorbeants, & fire exdinguizhers are provided & on equipment.
WWe have engaged Scott Calling of 5t Germain-Collins Envirenmental Cansulting Group,
B45 Main 2t Sulte 3, Wesibrook, Maine to implernent an SPCC plan, Woodward &
Curran stated in thedr meama that we must be equipped with secondary containment.
The information provided is outdated & falze. We have anclosed a copy of the EPA Mew
SPCC Rule for Non-Transportation Tanker Truck Secondary Containment amsndad
Fule 40 CFR 112.6 effective January 14, 2010, We have also enclosad a copy of our
permit application filed for the Storage, Use, & Handling of Hazardous Materials, and
Flammable & Combustible Materal. The mamo from Woodward & Curran also states
ihe gasoling traller requires secondary containment and appropriate appuitenant
devices. Our gasoline traller meets thess requirements as stated above. The gasoline
trailer is & Double walled UL approved tank with level gauge, audible high level alarm.
shut-off valve as well as ahaorbents & g fire extinguisher.

It iz important to note that dus o the cost of {usl that we deliver 90-952% of tha fual in the
ftrucks on the day we receive it, therefore the frucks parked in the driveway have
minirmum fuel stored in them. Having a gasoline trafler is an advantage for fire & safety
regsons meaning in the event of an emergency we're able to move it out of harm's way.
We have never had an accldent and'or spifl nor have we been cited for any violation.
e have been inspected by the DEF, City of Portland Fire Dept., & the State Firs
Marshall’s Office. We eanry a $imillion dollar insurance policy with a $3 willion doliar
rider. The equipment at least once a year goes to the mainfand far inspection &
maintenance as well as we have a mechanic who we hire 8o come fo the island for
repains.

Chur fargest cansumer here on Greak Diamond 1sland is the City of Poriland. 'We supply
fued to the City fire trucks, City Ambulance, City Forestry Unit, City Public Works
vehicles. emengency generators as well a3 heating fusl ta thes FireBam which houses
emergency vehicles & equipment under cover.
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Neighborniood Meeting Certification

1, Ted Weber, Dinosaur Enterprises LTD hereby cariily that a neighborhood mesting was
held on July 1, 2013 at 160 Sunset Avenue, Great Diamoend island at 8:30pm.

b also cerify that on June 24, 2013, invitations were mallen to the following:

1. All addresses on the mailing fist provided by the Planning Division which includes
property ownars within 500 fect of the proposed development or within 1000 feet of g
proposed industrial subdivision oy industrial zone change.

2. Residents on the “interested parlies” list.

3. A digital copy of the notice was alsg provided to the Planning Qifice
(imy@poitlandmaine ooyl and the assigned planner (o be forwarded to those on the
interested citizen list who receive e-mail notices.

Slgnea
g ’ v’ R /./:,? N,

Attached 1o this certificatio are:
1. Copy of ithe invitation sent

2. Sign-in sheet

3. Meeting Minutes

Depi of Planning & Development~ Portizng Ciy Hali~38¢ Congress St-Portlard, MEQ4101-874-8719



DINOSAUR

|"‘"1

“NTERPHISES, LD
June 24, 2013
Dear Neighbor:

Please ioin us for a neighborhood meeting to discuss our plans ior a proposed
conditionat zone for a fuel distribution sarvice located at 118 Sunset Avenue on Greal
Diamond Istand. The proposat would aliow an existing fuel distribution business G
confinue its operalions.

Meeting Location: 160 Sunset Avenue, Great Diamond Istand
Mesting Date: July 1, 2013
Meseting Time: 6:30PM

(The City code requires thal property owners within 500 feet (1 000 feet for proposed

incustrial subdivisions and industrial zone changes) of the proposed development and

residents on an “interested parties list”, be invited to participate in a neighborhood

meeting. A sign-in sheet will be circulated and minutes of the meeting will be taken. Both

the sign-in sheet and minutes will be submitted to the Planning Board.)

If you have any guestions, please call 207-766-5673

Siﬂcereiy
r“l—r."w*-./—/ {_YQ 7

Ted & Betsy Weber /7

MNote:

Under Section 14-32(C) and 14-524¢ of the City Code of Ordinances, an applicant for a
Level 1if development, subdivision of over five lots/units, or zone change is required io
hold a neighborhcod meeting within 30 days of submitting a preliminary application or
21 days of submitting a final site plan application, 1f a pretiminary plans was not
submitted. The nenghborhood meeting must be held at least seven days prior o the
Planning Board public hearing on the proposal. Should you wish 1o offer additional
comments on this proposed development, you may contact the Planning Division at
874-8721 or send written correspondence to the Planning and Urban Development
Department, Planning Division 4th Floor, 389 Cangress Sireet Portland, ME 04101 or by
email: to hab@portlandmains.qov

Dept of Planming & Developmeni~Partiand City Hall-389 Congress Si~Parttand, ME 64101~ph 874-3721



DINGSAUR ENTERFPRISES, LTH.
Conditional Zone Amendment
Neighborhood Meeting on Great Diamond Island

July 1, 2013

NAME TELEPHONE

Karen lodkor 207- S LI

ADDRESS
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DINOSAUR ENTERPRISES, LTD.
Conditional Zone Amendment
Neighborhood Meeting on Great Diamond Island
July 1, 2013
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kMinutes of Neighborhooo Me
Great Diamond Isiand
Meating held in john Condon’'s garage on 7012013,

W

Meeting called to order order by Ron Ward, Attorney for Dinosaur
Enterprises at 6:35 pm.

Ron Ward acting as mediator:

This is the Nelghborhood meeating, intended o be informational. Next
steps: Planning Board meeting on 7/9/2013; City Council meeting -
date thd.

Sign up sheet is reguired and becomes part of permanent record of the
meeting.

Summary of process to-date

Webers’ petitioned cily last year to get conditional zone for
continuation of Dinosaur enterprise 1o operate existing current
business

Went to planning beard workshon

Had site anaiyzed

¢ 5t. Germain & Cellins did environmental study and issued a report.

Ted Weber said: :
Environmental Engineer said oil trunks do not have to be on concrete
pads or have fence around them. They need fire extinguishers and oil
pads {(which they have). Ted said chances are leaks are minimal - any
issues are usually with the pump, not the tank.

St. Germain & Collins proposed a tederally approved 110 gal. gas tank on
a pick-up truck,

How to refill 2 me! tank is the middle of the island is a problem.

State Fire Marshall suggested this alternative . There is a Federally
approved tank that goes on back of pick up. (Beth Weber noted they are
comimon, construction companies used in Portland}. Updared SPCC plan
includes this tank - latest version April 2013, Anvone is welcome to
stop by Ted’s to review these plans.

Beth is licensed technician. Trucks will deliver Kerosene and Oif. Cas
would be on pick up truci.



Guestion znd Avswer poirtion

Ann Webber asked if the Webers would have to buy another pick up to
support this portable tank., Ted said no - already on existing truck.

Tom Moss asked why there was 121,000 sq ft to be zoned, Ted
responded that vou need to parl the trucks in the driveway and vou have
to zone the whole property.

Mike Harris - asked in the terms what is meant by immediate Weber
family. Ted responded that the definition includes Ted, Betsy and their
children. Ted said “there is no change in the way we operaie today, ©
There would be no change 1o struciure, eguipment.

Ted explained what an Ol pad is -- {absorbs antifreeze, gas, not water).

Beth said Dinosaur tries 1o send trucks off island twice a year to be
serviced. Meters are calibrated. If there is a problem with a truck, they
get a mechanic. ity has the service records.

Betsy Weber stated they have no intention of doing propane ever,

Ann Webber recalled last meeting, it sounded like there were more
permits to be ohiained.

Ted Weher stated all permits have been received except the one from the
tocal Fire depariment, which will only be issued afier ruling on zoning...
they have a Portland business license, are members of the Maine Gil
Dealers Association and New England Dealers Association... a licensed
corporation in the State of ME. Ted reiterated that they have all required
licenses and permits, except for fire department permit, which would be
issued after zoning approval.

Ted reviewed insurance —— $1million insurance and $3 million rider for
accident and spills ~~ $4 million total. (Beth noted this was more than
reqguired).

Bill Robitizek commented on insurance, confirming it was -~ $1miliion
insurance and $3 million rider for accident and spills —— $4 million total.

Betsy Weber added they have been in business for 25 vears without any
accidents.



2-B-7

Schater Bean - zsked if the f2n srnaner an the gick up truck.
Ted responded ves, it s h e stze (1 4, gaiﬂcm tank on truck vs.
300 tanik on trailer). Schafer tm:gx Ef:H f{}%d tank witl be sold. Ted said
ves.

Nancy Gleason ask if there be system to reserve oif and gas since there
will be less with new tank. Ted replied that they need to make sure the
tank is filled more often. Barge goes o Peaks wice a week in season.

Nancy Gleason asked if there are permits and plans available for review.
Ted said they are available at the Webers for review and at the Planning
Board. Ron added that the packets will go out on Friday.

Ann Webber - is the Planning Meeting open for public comment. Ron
said people from the public can have 3 minutes fo speak.

Mark Didriksen asked what is the overall process. Ron responded that
there is

¢ Workshop

¢ Planning board hearing (vole)
recommend geoes to city council o accept or reject

@

Meeting adjourned at 7 p.m.






SECTION 17

WASTEWATER DISPOSAL

1.0 Dverview

The redevelopment of the former historical Fort MoKiniey military base on Great
Diamond lsland in Porland, Maine was originally permitted with the MeDEP on
December 10, 1986. Sewage generated fram the redevealopment is collected by gravity
sewer mains and conveyed to an onsite secondary wastewater treafment sysltem
before discharging to Casco Bay. '

Sanitary wastewaters generated fiom the existing development are comprised of 78
residential dwelling units (2 one-bedroom, 15 two-hedrocom, 53 three bedroom and nine

four bedroom units), a restaurani, two administrative/maintenance buildings and three
slip marina.

The raw sewage is coliected by a network of underground gravity sewer pipes that
conveyed the sewer flow to an onsite secondary treatment system. Raw sewage flows
that enter the treatment system are distributed between six 10,000 galion septic tanks
configured in two rows of three tanks. Supernatant from the settling tanks is collected
in a wetwell and distributed amongst three 100 by 115’ (11,500 sq. ft.) sand filter beds.
The treated wastewater is collected in the underdrain svstem and conveyed to @
disinfection system consisting of liguid sodium hypochlorite disinfection and two 1,000
gallon detention tanks. Dechlorination is accomplished thiough sodium bisulfate
injection. The treated sanitary wastewater then fravels through a v-notch weir-type flow
meter before being discharged o Casco Bay through an eight inch diameter outfall pipe
with diffuser. The outfail pipe extends approximately 250 feet from the shoreline o a
pcint where there is approximately twelve vertical feet of water over the crown of the
pipe at mean low water.

The existing wastewater faciiity is licensed to discharge a monthly average of up to
35,000 galions per day.

17.1  Existing Wastewater Flows

As summarized above, the existing uses fributary to the onsite wastewater collection
and treatment system generate an estimated 28,910 galions per day, which includes an

allowance of 3,000 gailons per day for illicit inflow and infiltration (Refer to Attachment
B).

As part of the original development of the Diamond Cove project, the developer's
replaced and lined significant portions of the sewer system in order to reduce the
amount of dlicit flow (infiliration and inflow) into the existing sewer system. Upon
compietion of this work, the existing sewer system still experienced excessive amounts
of illicit inflow, As a result, the developer's continued to make improvements to the
system to further remove sources of illicit inflow, which included eliminating several
building roof drains, building foundation drains, etc. The following Figure 1 is a
graphical depiction of the existing sewer collection system.

JNZ27E9 MsDEP Site { ocation Permit
Decembear 2008 17-1 The thn at Diamond Cove
: Porfland, Maine



Pricr to 2006, the developer's performed z refatively exdensive avalualion of the sewer
coftection system in an effort to identify and isolate the source of the remaining #ick
inflow {o the system and determine the collection system was not the primary source of
ilicit infiow, but rather from the filter beds themselves. Specifically, the surface area
cver the existing sand filters was nol graded to promote shaet flow of rainwater or snow
melt away from the fislds. In addition, the surface material over the sand filiers did not
include at least 6 to 8 inches of loam io further reduce infilration of stormwater into the
system. In actually, rainwaler or snow melf water ponding aver the beds resulted in
excessive guantities of infiltraticn inte the system.

In 2008 the developers performed a3 relatively exdensive reconstruction on the sand
filter beds to correct seitlement of the surface material over the beds, The surface aver
the beds were reconsiructed with approximately 12-inches of loam thickness and
graded (raised) fc promote surface drainage away from the fields.  Since thesze
modifications were performed to the filter beds, the rate of flow through the system has
been reduced significantly as measured by the effluent flow meter and shown on the
dally flow reports submitted to the DEP. Based upon these daily flow records, the
sewer system’s average monthly flow rate since 2006 has consistently been below the
35,000 gpd limitation contfained in the Waste Discharge Permit.

17.2 Continued Removal of Inflow/infiltration

The applicant has continued to review the condition of the collection system in an effort
to locate any additional or remaining sources of illicit inflowfindiliration (V). Based upon
this work, the applicant has developed the following list of repairs to the sewer
callection system that will result in reduction of I/ to the system:

-

. Terminus manhcle adjacent to Building 26

Raise marnhole cover above existing grade fo provide positive drainage
away from marnhole cover

~2. Manhole at rear of Building 3

Replace cracked frame and cover. Raise manhoie cover above existing
grade to provide positive drainage away from cover,

3. Manhole between Buildings 54 and 55
Replace perforated manhole cover with solid cover.

4. Manhole between Buiiding 18 and 19

Install plug at outlet of 8" sewer main fo prevent surface water collecting in
the foundation of Building 19 from entering into the sewer coliection system.

The applicant proposes to complete this work in the spring/summer of 2009. The
approximate location of the remedial I/t work is shown on Figure 1.

17.3  Proposed Wastewater Flows

The proposed rencvation of the “Double Barracks” (building #46) was a part of the
original redevelopment plan for the Biamond Cove project. The renovation project wil!

JMNZ2TEE e DEF Site Location Permit
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create twenty hotel condominium units referred 10 as the Inn al Diamond Cove. These
tweaniy units consist of two -bedroom units, ften Z-bedroom units, eight 3-bedroom
units for a total of 46 bedrooms and 15 employees. Conservatively, our office has
applied the design flows for single family dwelling units from the Maine Subsurface
Waste Water Disposal Ruies for the hotel residential units resulting in a total projected
daily fiow rate of 4,545 gpd {180 gpd per dwelling unit with 2-bedrooms orless and 270
gpd per 3~-bedroom unil plus 15 gpd per employee). The applicant proposes 1o connect
the renovated "Double Bamracks” building into the exisling gravity sewer collection
system with discharge to the onsiie sanitary wastewater treatment system.

Therefore, the addition of the "Double Barrack” renovation will result in a tolal flow of
33,455 gpd (28,910 gpd plus 4,545 gpd)} resulting in a remaining surplus flow allocation
of 1,545 gpd (Refer to Attachment B).

Site Evaluator

During a Pre-Application meeting with the MeDEPR on June 12, 2008, the use of the
onsite wastewater collection and treatment was discussed. Since the existing system is
censed through the overboard discharge systern program, Michael Demarest had
requested that the applicant retain a ficensed site evaluator to review alternatives for
designing and siting & separate onsite subsurface wastewater disposal field to serve
the proposed Inn. The purpose of this work was to verify that there is not a practicable
alternative for providing sanitary wastewater treatment for the new Inn other than
connection o the axisting onsite ORD system.

The site evaluator field work was performed by Albert Frick (SE 163 CS88 88) of Albert
Frick Associates, Inc. in July of this year. Mr. Frick concludes that there is insufficient
area of sutable soils in the vicinity of the Double Barracks building to accommodate the
subsurface wastewater disposal requiremenis for this project and that in his
professional opinion, the proposed wastewater generation from the proposed Inn
project should be directed to the existing sand filter system within the licensed
overboard discharge. A copy of the field work and site evaluator report is contained in
Attachment A of this Section.

Design Standards

The applicant will require the sewer work to meet infiltration standards as set forth by
the American Society of Civii Engineers (ASCE) Manual of Practice No. 8 and FD-5.
Construction will be specified to be in accordance with ASCE MCOP37 and 60. Al
design and construction will be in adherence to specifications and standards as set
forth by the rules and regulations of the City of Portland.

Related Sections

Section 1 — Development Description
Section 16 ~ Water Supply

Aftachments

Attachment A — Site Evaluator Report
Attachment B — Estimated Existing and Proposed Sewer Fiow Rates

MeDEP Site Location Permit
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Albert Frick Associates, Inc. James Logan, 85, 8E
Soil Sricntsts &7 Site Bvaluators : Watthew Logan, S&
o ) . ) ) Brady Frick, SE
454 County Road Gorham, Maine 04038 N Bryan Jordan, SE

{2047y B39-3503 R (7)) £39-5564 itliam G'Connor, SE

September 22, 2008

Michael Dlemarest

Maine Department of E t"lvzr{nmcn tal Protection
312 Canco Eoad

Bortland, ME (4103

Re:  N/F David Bateman, Diamond Cove, Great Diamond Jsland, Portland
Dear Mike:

We spoke on Sepiember 11, 2008, concerning Mr., Bé{'eman"s propcmal to devclbp
Buildings #19 and #46. You had rcqucstcd that I elaborate on my previous report dated
July 24, 2008. .

1 found suitable solls of sufficient area and depth to accommodate. the subsurface
wastewater disposal requirements for the proposed flow of 1620 gais/day for the
proposed development of Bulldmg #19.-

1 did not find sufficient area of suitable soils in the vicinity of Building #46 to
accommodate the subsurface wastewater disposal requirements for it’s proposed
_ developmernit. The underlying bedrock in the vicinity of TP1 and TP2 was bowl-shaped,
exhibiting depressional pocket that would likely cause a ponding of wastewater on top of
the bedrock bowl. The potential wastewater flow from the site would be restricted by
two bedrock ridges to the east and west, a waterline and existing concrete military bunker
to the north and upslope bedrock and existing road and building foundation {o the south.
The site condifions are severely limited for wastewater flow.away from the disposal site.

The suitable soils in the vicinity of Test Pit 3 exhibited better subsurface bedrock surface
contouring to allow for wastewater movement away from the disposal area, however, this
pool area by itsellf was deficient in area to accommodate the proposed flows. The
suitable disposal area in the vicinity adjacent to TP3 is truncated by a bedrock ridge to the
west, existing property line, roadway and existing concrete military bunker to the east,

It is my professional opinion that the proposed wastewater peneration from the proposed
development of Butlding #46 would be directed to the existing sand filter within the
licensed overboard discharge allocation.

;_EJ.E! SEP 2 3 2008
| .

Albert Frick, 55, SE

e v




Respectiully,

e

Albert Frick
AFMmd

ce, David Batemen _ :
Joe Laverriere, Deluca-Hoffiman

. .
megm Alhert Frick Associaies, Inc.
. Soik Scientists & Site Evaluaiores




July 24, 2008

David Bateman
P.O. Box 3572
PBortland, ME 04104

Re: Diamond Cove, On-site Septic Potential, Buildings 46 & 19, Great Diamond
Istand, Portland

Dear Mr. Bateman:

T was requested to analyze the potential for future development of exisiing Buildings 46
and 19, utilizing subsurface wastewalter disposal.

‘Wastewater volume

The potential wastewater volume is as outlined below:

Building 46 (Hotel) 4,426 gallons/day
6 — 1 bedroom units @ 100 gpd — 600 gpd

6 — 2 bedroom units (@ 200 gpd - 1,200 gpd

8 — 3 bedroom units @ 300 gpd — 2,400 gpd

15 empioyees @ 15 gpd — 225 gpd

Building 19 (Residential Units) 1,620 gallons/day
9 — 2 Bedroom (@ 180 gpd

sSoils/Site

The general original soil on the island is a thin layer of glacial till soil overlying bedrock.
The glacial till soil is comprised of sandy loam textured soil which requires a minimum
of 3.3 sq. feet of effective disposal area per gallon/ day of wastewater generation.

Bullding #46

There is potential septic system capacity in the vicinity of Test Pit 1, 2, 3 as
shown on sheet 1 of 2 of the enclose site plan. This area 15 limited m size and
could potentially handle 3,600 gals/day max.) However, the area in the viciuity of
TP #) is a depressional area in the bedrock (area) and I would have reservation of
designing a large systern 1n that area due to potential ponding of wastewater in the

bedrock ‘bowl’.

& o — ;T - . Albert Frick, 55,
Albert Frick Associates, Inc. smoc Lo 35,
Soil Sciengsts & Sie Evaluators Matlhew Logaa,

) ) Brady Frick,

934 County Koad Gorham, Maine 04038 Bryan Jordan

(2T B5Y-30603 A 20T B350 williarn O'Conncr.

SE
3E
SE
SE
LSE
SE




1t 18 my professional opinion that the proposed wasiewater generation would be
better treated utilizing the allotted capacity in the existing overboard discharge
treafment syster.

Building #19

The soils in the vicipity of Test Pit #4 and #5 are suitable and have sufficient
capacity to accommodate the proposed wastewater flow from Building # 19 into a
subsurface wastewater disposal system.

Please contact me if you have any questions or matters for additional discussions.

Respectfully, i
/5_./‘ e i
//72// /2%’% v
v
Albert Frick
AFNT

ce. Juseph Laveriiers

Ene. Scil Profiles
Site Plan
Photos

memamms flbert Fricl Associzies, Inc.
8 %oil Scientists & Site Evaluators
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ATTACHMENT B

Estimated Existing and Proposed Sewer Flow Rates



ATTACHMENTB

SUMMARY OF EXISTING AND PROPOSED SEWER FLOW |

TES

ESTIMATED WASTEWATER FLOWS TRIBUTARY TO GVERBCARD DISCHARGE SYSTEM
WASTE DISCHARGE LICENSE WO0G6931-41-A-N

CURRENT USES

ESTABLISHMENT USES QUANTITY | ADF RATE ADF COMMENTS
TYPE DESCRIPTION GPD SPD
RESIDENTIAL DWELLING UNITS (79 TOTAL)
1 BEDROOM RESIDENTIAL UNITS 2 180 360
2 BEDROOM RESIDENTIAL UNITS 5 180 2,700
3 BEDROOM RESIDENTIAL UNITS 53 270 14,310
4 BED ROOM RESIDENITAL UNITS 9 360 3,240
RESTAURANT SEE MOTE 1
SEATS 181 20 3,220
EMPLOYEES 20 15 300
COMMERCIAL  |SPECIAL EVENT TENT SEE NOTE 2
AVG. NUMBER OF PEOPLE PER EVENT 150 7 1,050 SEE NOTE 3
AVG. NUMBER OF STAFF PER EVENT 15 120 SEE MOTE 3
COMMERCIAL  [ADMINISTRATION / MAINTENANCE BLDG. 240 480
COMMERCIAL  {MARINA PUMP OUT FACILITY 100 100 SEF MOTE 4
COMMERCIAL  [GIFT STORE
EMPLOYEES 15 30
SUBTOTAL | 25910 @GPD
- ALLOWABLE 14 FLOW 3000  GPD
TOTAL FLOW 28910 GPD
AVAILABLE OBD SYSTEM TREATMENT CAPACITY 35000 GFD
EXISTING EXCESS CAPACITY 6,090 GFD
PROPOSED USES (SEE NOTE 5)
ESTABLISHWMENT USES QUANTITY | ADF RATE ADF COMMENTS
TYPE DESCRIPTION GPD GPD
HOTEL
1 BEDROOM RESIDENTIAL UNITS 180 360
2 BEDROOM RESIDENTIAL UNITS 10 180 1,800
3 BEDROOM RESIDENTIAL UNITS 270 2,160
EMPLOYEES 15 15 225
SUBTOTAL [ 4545 GPD
TOTAL SEWER FLOW [ 30455 GFD
ALLOWABLE I FLOW 3000 GPD
TOTAL FLOW 33455  GPD
AVAILABLE OBD SYSTEM TREATMENT CAPACITY 35,000 GPD
REMAINING EXCESS CAPACITY 1,545 GPD




MOTE 1 - BASED UPON INFORMATION PROVIDED BY JOHN HOWARD, CWHER OF DIAMOND'S eDGE RESTAURANT, THE
MAKIMUM SEATING CAPACITY |15 167 FOR THE RESTAURANT AND BAR. THE RESTAURANT HAS ATOTAL OF 20 FULL
TiE ERMPLOYEES SERVING 2 MEALS A DAY {(LUNCH ANE DINNER). THE AVERAGE DALY MUMBER OF MEALS SERVED
(BASED UPON PEAK MONTHES OF JULY AND AUGUST)Y ARE:

100 PEOPLE AT LUNCH
160 PEOPLE AT DINNER

FOR 2007, THE RESTAURANT OPERATING PERIODS WERE AS FOLLOWS:

MAY 24th - RESTAURANT OPENED

MAY 24th THROUGH JUNE 15th - SERVING DINNER ONLY WATH 791 CUSTOMERS

JUNE 16th THROUGH JUNE 30th - SERVING LUNCH AND DINNER WITH 1,645 CUSTOMERS

JULY 1st THROUGH JULY 31st - SERVING LUNCH AND DINNER WITH 4,594 CUSTOMERS

AUGUST 1st THROUGH SEPTEMBER 3rd - SERVING LUNMCH AND DINNER WITH 6,809 CUSTOMERS
SEFTEMBER 4th THROUGH SEPTEMBER 28th - SERVING DINNER ONLY WIiTH 1,579 CUSTOMERS
SEFTEMBER 30th - RESTAURANT CLOSED

NOTE 2 - SPECIAL EVENT TENT FACILITY BASED UPON AN AVERAGE DALY FLOW RATE OF ¥ GPD PER PERSCN
(BASED UPON MAINE SUBSURFACE WASTE WATER DISPOSAL RULES FOR AN EATING PLACE, PAPER SERVICE} AND
15 GPD PER EMPLOYEE

NOTE 3 - BASED UPON INFORMATION PROVIDED BY JOHN HOWARD, OWNER OF DIAMOND'S EDGE RESTAURANT, THE
SPECIAL EVENT TENT FACILITY CAN COMFORTABLY SEAT 150 PEOPLE. PORT-A-POTTIES ARE BROUGHT ONTC THE
ISLANDG FOR ANY EVENT WiTH MORE THAN 150 PEOPLE. THE PORT-A-PORTIES ARE RETURNED AND CONTENTS
DISFOSED ON THE MAINLAND. TYPICALLY, ONE ADDITIONAL STAFF PER EIGHTEEN GUESTS WILL PROVIDE SERVICE
THE SFECIAL EVENT ACTIVITY.

FOR 2007, THE TENT FACILITY HELD THE FOLLOWING SPECIAL EVENTS:

DATE NG. GF PEOPLE NQO., OF STAFF
23-Jun V4 5
30-Jun 160 9

12-Jul 438 26

14-Jul 108 5

19-Jul 82 5
21=Jul 164 1G
28-Jul 73 5
29-dul 154 g

9-Aug 288 5
t1-Aug 124 7
18-Aug 190 11
24-Aug 77 5
25-Aug 108 6
30-Aug G5 4

1-Sep 146 e]
10-Sep 150 g
15-Sep 186 i1
22-Sep 180 iC

AS SHOWN ABOVE, THERE WERE 18 EVENTS N 2007 WITH AN AVERAGE OF 143 GUESTS AND 8 STAFF MEMBERS IN
ATTENDENCE,

NOTE 4 - BASED UPON INFORMATION PROVIDED BY JOHN HOWARD, OWNER OF DIAMOND'S EDGE
RESTAURANT WHILE PROVISIONS FOR PUMP-OUT ARE AVAILABLE FOR THE PUBLIC MARIMA SLIPS, THESE FACILITIES
HAVE ONLY BEEN USED OMCE IN FOUR {4} YEARS BY THE GENERAL PUBLIC.

NOTE § - PROPOSED USES ASSOCIATED WITH THE REDEVELOPMENT OF THE BARRACKS BUILDING IS BASED UPON
INFORMATION PROVIDED BY DAVID BATEMAN, DEVELOPER OF PRGJECT. THE HOTEL CONDOMINIUM FLOW RATES
ARE BASED UPON 180 GPD PER RESIDENTIAL UNIT WITH 2-BEDRQOMS OR LESS, 270 GPD PER 3-BEDROOM UNIT AND
15 GPD PER £EMPLOYEE.




PLANNING BOARD REPORT
PORTLAND, MAINE

Brizmond Cove Conditional Zoning Argendment
Great Biamond Isiand
#2012-411
The Ion at Diamend Cove, LLC,, Applicant.

Submitted to: Portland Planning Beard: Prepared by: Richard Knowland, Senior
Public Hearing Date: Februnary 14, 2012 Planner

Date: February 9, 2012

Planaing Board Repoit #6-12

Fatroduction

A public hearing has been scheduled to consider amendments to the existing Diamond
Cove conditional zoning on Great Hamond Island. The Inn at Diamond Cove, [LLC. has
requested some revisions to the conditional zoning provisions related to an increase in
the number of hotelminium units.

In 2008 the City approved an amendment to the Diamond Cove conditional zoning
provisions allowing the conversion of the Double Barracks building into a residential
hotcl condominium or hotelminium use. At the Board’s January 24, 2012 workshop for
the hotelminium sitc plan, the Applicant indicated the number of hotelminivm units
needed 1o be increased from 20 to 22 units for marketing reasons. Subscquently an
amendment application {iled on January 26th, reflected 22 units but also a request to
increase the number of lock-out units from 16 t0 22.  The number of total bedrooms
remains unchanged from the original proposal (46) according to the applicant.

The Board is requested to make a recommendation to the City Council to amend the 2008
hotelminium conditional zoning amendments reflecting an increase in the number of
hotelminium units and lock-out units. Site plan/subdivision review of the Double
Barracks will be deferred until the City Council makes a decision on the zoning
amendrent.

The propeosed conditional zoning amendment is shown on Attachment 1-A. The zone
change application and an explanation of the need for the revision are shown on
Attachments 2-A and 2-B.



While the proposed amendment 18 minor and does not change the physical appearance of
the development, today’s report incorporates information from the 2008 Planning Staff
Report which served as the basis for the Planning Board recommendation and subsequent
City Councit approval of the hetelminiurn amendments.

Please refer to the atfached Staff Memo which was prepared for the January 24,
2012 workshep on the Diamond Cove hotelminium site plan, The memeo includes
exhibits/submissions regarding background information on Diamond Cove: island
maps; site plans; DEP permits; and other background information. On page 12 of
that report is an index of these materials. The index is also featured as Attachment
1-B in today’s report.

285 notices were sent to property owners on Greal Diamond Island as well as a Legal
Notice which ran in the Portland Press Herald on January 30" and February 6.

L. Proposed Ceonditional Zoning Hotelminivm Amendment

Proposed changes to the 2008 conditional zoning amendments arc limited to increasing
the number of hoteliminium units in the Double Barracks from 20 to 22 and the number of
lock-out units from 16 to 22. The number of hotelminiwm uaits for the Hospital remains
urichanged.

The changes are internal only and will not affect the exierior appearance of the building
nor the total number of bedrooms originally planned (46).

The spectific revisions are in paragraph 2 of the zoning texi and shown below:

The Double Barracks may include up to a maximum of twenty-two (226}
hotelminium units [with the maximum of lock oul units, included as part of the
twenty-two hotelminiums and not separate units, not to exceed twenty-two sixteen
(2246}] and the 1lospital may include up to a maximum number of twelve (12)
hotelminium units [with the maximum number of lock out uaits, included as part
of the twelve hotelminiums and not scparate units, not to exceed twelve (12)).

Iil.  Background of 2008 Conditienal Zoning Amendment

In 2008 the IR-3 conditional zoning for Diamond Cove was amended by the City Council
(after recommendation by the Planning Board) to accommaodate a request by The Inn at
Diamond, LLC to convert the existing Double Barracks and Hospital buildings into
residential hotel condominium units (hotelminiums).

The 2008 conditional zoning amendment was viewed as the last best chance to renovate
these buildings. The Applicant observed that “both buildings are substantially
deteriorated and a collapse of either would not be unexpected”. Given the poor condition
of the buildings, residential uses have not proven financially feasible. Consequently these
buildings are the last significant brick buildings within the historic Fort McKinley
complex not renovated. They are also the largest brick buildings in the complex.
Renovation of the Fort McKinley buildings was initiated 20-plus years ago.

ONWPLANREZONEVGDI- Inn @ Diamond Cove'planninghoardreport-2-14-12.doc 2



Iv.

The City of Portland acquired these two bulldings in 2004 for non-pavment of property
taxes. ‘The City solicited requests for proposals from developers in the past but atiracted
little interest given the deteriorated conditions of the buildings particularly the Double
Barracks. In 2007, the City entered into an option agreement with the applicant to
purchasec the Double Barracks and Hospital.

Key Llements of 2008 Conditional Zoning Amendment

‘The 2008 conditional zoning amendment {entitled “Supplemental Conditions and
Restrictions Buildings 46 (“Double Barracks™) and 19 (“Hospital™)] was intended to
facilitate the conversion of the Double Barracks and Hospital buildings into a
hotelminium. The most significant text changes in terms of development and use involve
the following: (1) referencing a residential hotel condominium (hotelminium) as a
permitted use, including a definition of the use: {2} use of dedicated open space for a
swimming pool and bar/service building; and (3} referencing construction of the
bar/service building. Other sections of the conditional zoning text addressed disposal of
solid wastc; fire protection; transportation scrvices and disposal of sanitary waste.

A discussion of the hotelminium use is provided below as background (o the 2012
amendiment.

Creation of Hotelminium Use

The 2008 amendment incorporated a new term Tor a residential hotel condominium
(hotelminium}) use for the Bouble Barracks and the Hospital since a residential hotel
condominium was 1ot a recognized use in the zoning ordinance. In preliminary
discussions the Applicant described the use as an inn. However, as each unit will have
kitchen facilities this was deemed inconsistent with the zoning definition of an inn. See
excerpt of the inn definition from sec-14-47 below:

Inn: “A building used for more or less temporary occupancy of individuals, who are
lodged with or without meals, having ten (10} but no more than fifty (50) rooms. Guest
rooms shall not contain separate kitchen facilities...”

The applicant indicated “this projeet proposes individual, residential condominium units,
each of which will have its own separate kitchen facilities, together with limited common
amenities.” The condominium unils will apparently be sold to investors and the
individual units rented for public use similar to a hotel or inn room. There is a
management entily that will be coordinating this function including providing a van
service, security and maintaining the exterior of the building.

The 2008 amendment created a new term “hotelminium” to address this issue.

“Hotelminium” is defined as privately owned residential condominium units (with
kitchens) located within a structure that offers reasonable and customary on-site
hotel services which are limited to the unit owners, their guests, tenants in
residence and members of the DCHA. The hotelminium may be rented (in whole
or in part by virtue of attached bedrooms capable of being independently rented

ONPLRANWREZONEAMGDI- Inn @ Diamond Covelplanningboardrepori-2-14-12.dec 3



through a “lock out™ system from the remainder of the unit) for varving durations
to the general public through a centralized hospitality vendor.

V. Land Use Policy

The 2008 review of the hotelminium amendments included a discussion of land use
policy. This narrative is provided as background information since the amendment
(although minor) represents a change in the IR-3 conditional zoning for Diamond Cove.

The primary policy document for the islands is Pertland Islands Land Use and Zoning
Study, which was adopled by the City Council (1985) as an element of the City
Comprchensive Plan. It was the first comprehensive land use and zoning plan for the
islands. The original Diamond Cove conditional zoning was enacted pursuant to this plan.
The rencvation of the existing Fort MeKinley buildings within Diamond Cove was
anticipated and was provided for in the approved conditional zone.

The summary and goal statement of the island comprehensive plan is expressed below:

The islands are different from the mainland in terms of the natural features, their
resouice value, the public services available (or possible), the people who reside
and work there. The City's land use policies and regulations should reflect this
essentiad difference.

The overall land use goal is to balance future growth and development on the
islands to preserve those essential natural, physical, and social factors that
contribute to the 1slands unique value and character.

The purpose of the IR-3 Island Residential Zone as expressed in the comprehensive plan
is shown below:

The purpose of the IR-3 would be to allow for ptanned unit development in a
manner compatibic with both the natural and built environment. Parcels should
not be rezoned to IR-3 unless an applicant can demonstrate that a development
phan for the site can meet a series of detailed location and performance standards
and 1s part of a contract or conditional rezoning. These standards would provide
guidance to the City on whether a specific site would be appropriate for an IR-3
rezoning.

The comprehensive plan discussion for the IR-3 Contract-Conditional Zoning is shown
below:

All IR-3 rezoning should be subject to contract or conditional zoning. Contract
zoning 1s critical to the IR-3 rezoning process in that if a development plan for a
proposed rezoning met the 1R-3 review standards, the City would require that the
zone change be subject to certain conditions through contract zoning that would
insure that the final development for the site was in conformity with the land use
policies represented in the IR-3 standards. This zoning tool can insure that the
representations and assertions of a particular zone change application and

ONPLANREZONEVGDI- Tnn @ Diamond Covelplanningboardreport-2-14-12 dog 4



development plan that served as the basis for granting the rezoning, are formally
carried out in the context in which it was approved. Given the sensitive
environmental 1ssues and development constraints on the islands, it is not in the
interest of the City to approve an IR-3 without appropriate assurances that the
ultimate development for the site appropriately addresses such development
constraints.

The purpose section of the IR-3 Zone (zoning texi sec. 14-145.13) 15 shown below.

The purpose of the 1R-3 island residential zone 1s to allow for a planned unit
development 1n a manner compatible with both the natural and builf environmen,
which provides for adequate circulation and waterfront acccss, adequate water
suppty for private use and fire protection, and safe and clean disposal of solid and
sephic wastes.

The above paragraph also includes sec. 14-145.13(e), which states:

{¢)} The development plan should have the capability of meeting the development
review standards of sec. 14-145.16,

Although Diamond Cove is an existing IR-3 conditional zone and the hotelminivum
proposal represented an amendment to the conditional zone text, the hotelminium
proposal needed to demonstrate the “capability” of meeting these standards.

Note the Board determined in s 2008 review the hotelminium proposal did demonstrate
the “capability” of meeting these standards. A discussion of these standards is provided
for background information. A more detailed review of these standards will take place
during site plan review since the applicant at the zone change stage need only
demonstrate the capability of addressing these standards.

A response to the development standards of sec. 14-156.16 is shown below. The
Applicant’s response to these standards is shown starting on Attachment 2-AA-2 of the 1-
24-12 Planning Staff Workshop Memo.

Transportation: The (ransportation standard states in part that “development shall be
designed with a pedestrian orientation to minimize the use and dependency on private
motor vehicies”. The original 1985 conditional zoning (and subsequent amendments
including the 2008 amendments), placed restrictions on the use of motor vehicles which
is consistent with this standard. Private motor vehicles are in fact banned from Diamond
Cove. As the Board is aware, the transportation issues on Great Diamond Island (motor
vehicles golf carts, common motor vehicles) have been complex and contentious. The
2008 amendments are very specific in prohibiting motorized ground transportation off the
Fort McKinley site to the southerly pier. The intent is that owners and visitors of the units
will use the Diamond Cove pier for all water transportation needs and not use the
southerly pier. See conditional zoning transportation requirement Attachment 1-A.

Solid Waste: The applicant indicates ali solid waste will be held within the building in a
trash room and will be picked and removed in accordance with the Diamond Cove
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Homeowners Association. Solid waste will be taken off the island in accordance with
“present practices” or off the island via the Diamond Cove pier by a private contractor.
The present practices for Diamond Cove involve the City taking solid waste off the
sland. We have reguested comments from Public Services whether they are in a position
1o serve the hotelminium project.

Banitary Waste: This standard has been addressed with Maine DEP approval of a Maine
Discharge Elimination System Permit and Waste Discharge License for this project. A
copy of the permit is shown on Attachment 2-E of the 1-24-12 Planning Staff Workshop
Memo. Sanitary waste will be processed through an existing sand filter treatment system
that has an outfall pipe in Casco Bay. The sand filler system serves the entire Fort
McKinley complex and is licensed not to exceed 35,000 gallons per day based on a
monthly-daily average.

Water: A letter from the Portland Water Disirict indicates “there should be adequate
pressure and volume of water to serve the domestic needs of the proposed Inn at
Diarmond Cove at the point which Diamond Cove is connected to the public system”. Sce
Attachment 2-J of 1-24-12 Planmiag Stafl Workshop Memeo.

Shoreland Area: The project arca is outside of a shoreland zomne.

Eunvironmentally Sensitive Areas: The focus of the development is the renovation of the
BDouble Barracks which is an integral part of the Fort McKinley development and the
primary feature of this site, historically and visually. Site disturbance 1s limited to the rear
of the building where an inground pool, deck and gazebo will be constructed which will
not impact any significant scenic vista.

The significant environniental areas ciled in this standard have been conserved elsewhere
within the IR-3.

Recreation and Open Space Area: The Diamond Cove open space is [unctionally
integrated into the entire development plan. A swimming pool and gazebo
{food/beverage} arc proposed behind the Double Barracks. This land is owned in
comimon by the DCHA but will be leased by The Inn at Diamond Cove. Given the size
and location of this open space it is unlikely this loss of land (as comumon area) will
adversely affect open space resources within Diamond Cove

Financial and Techniecal Capability: Two letters have been submitted by Katahdin
Trust Company in support of the applicant’s financial capability. The submission
includes an estimated project cost of $9,392,154. Sources of funding include a first
mortgage loan (permanent) of $5,290,000 and partnership equity (cash) of $4,102,154.
Technical capacity information has also been submitted. See Attachment 2-C of today’s
report and Attachment 2-O of the 1-24-12 Planning Staff Workshop Memo.

Environmental Impact Analysis: The project involves renovation of an existing
building with very limited site disturbance except in the immediate vicinity of the site.
The significant features cited in the above standard has been preserved on other locations
of Diamond Cove. It is unfikely that the disturbed are would be rated as significant in
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termg of its natural features. The amowt of vegetation likely to be disturbed within the
tootprint of the swimming pool/service building area is minimal in the context of the total
open space and vegetation preserved within the Diamond Cove development.

Stalf has re-read an environmental assessment study filed with the original zone change
application. The hotelminium seems consistent with the impacts associated with the
original Diamond Cove development except for a few trecs that may be taken down for
the svimming pool.

DBevelopment Phasing: The renovation of the Double Barracks will be completed
without phasing. The Hospital s not part of the current development applicaiion and will
be renovated at an unspecified date in the futurs.

Fmergeney Scrvices: As part of the conditional zoning amendment the applicant is
required to install a sprinkler system and a central alarm system for the entire building.

Motions for the Board to Consider

Omn the basis of plans and information submitted by the applicant and the information
contained in Planniug Report #6-12, and testimony presented as the Planning Board
public hearing, the Board finds:

1. The proposed amendments to the Diamond Cove conditional zong toxt
{Attachment 1-A) (is or is not) in conformance with the City of Porttand
Comprehensive Plan and therefore (recommends or does not recommend)
approval of the proposed text amendrnents zoning to the City Council

2. The Plarning Board also { recommends or does not recommend) approval to the
City Council revisions to the 2008 IHamond Cove conditional zoning text
{Attachment 1-A)

Attachmenis

i
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ORDER AUTHORIZING AMENDMENT TO
CONDITIONAL ZONE FOR PROPERTY
IN THE VICINITY OF
DIAMOND COVE, GREAT DIAMOND ISLAND
PORTLAMND, MAINE

ORDEREDR, that the Condittonal “one by and between the City of Portland and The
Inn at Diamond Cove LLC and the Diamond Cove Homeowners
Association, adopted on and incorporated by relerence inlo the
Zoning Ordinance by Sec. 14-49 of the Portland City Code, is hereby
amended to read as follows:

SUPPLEMENTAL CONDITIONS AND RESTRICTIONS
BUILDINGS 46 (“DOUBLE BARRACKS”) AND 19 (“HOSPITAL”}
FY. MCKINLEY, PORTLAND, MAINE
FEBRUARY 22, 2012

The following supplemental conditions and restrictions are imposed by the City of
Portland (the “City™) on that portion of the . McKinley project {“Project”} commonly
known as Buildings 46 and 19, together with the ancillary service area, all as depicted on
the map attached hereto as Attachment 1 (*Premises”), as conditions of the rezoning of
the Premises at the request of The Inn At Diamond Cove, LLC (“IDC”) |, and consented
to by the Diamond Cove Homeowners Association (“"DCHA™):

1. Existing Conditions. The Premises are a portion of the development
commonly known as Ft. McKinley, Great Diamond Island, Portland, Maine which is
subject, mnter alia, to those Conditions and Restrictions recorded in the Cumberland
County Registry of Deeds in Book 8928, Page 263, as amended by Order of the Portland
City Council on August 16, 2004 relating to ground transportation in and arcund the
Project (collectively, the “Existing Conditions and Restrictions™).

2. Supplemental Conditions and Restrictions. Notwithstanding the terms of
the IR-3 zoning text otherwise applicable to the Premises, and the Existing Conditions
and Restrictions, those buildings designated as Building 19 (*Hospital™) and Building 46
(“Double Barracks”), the immediate grounds attendant thercto and a portion of the Open
Space, all depicted on the site plans dated June 24, 2008 [consisting of four (4) sheets and

! For purposes of this Supplemental Conditions and Restrictions document, “Owner/Manager” referred to
herein shall mean, individuals and collectively, the following: IDC, its successers in interest or assigns;
individual unit owners, there heirs, successors in interest and assigns; any and all management company
retained by or working on behalf of 1DC, its successors or assigns and/or individual units owners and their
heirs, successors in interest or assigns.
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attached hereto as Attachment 2], all may be redeveloped into individually owned and
fully equipped condominium units, sometimes known as “hotelminiums” and a
supporting pool/services area on the Open Space. “Hotelminium” is defined as privately
owned residential condominium units (with kitchens) located within a structure that
offers rcasonable and customary on-site hotel services® which are limited to the unit
owners, their guests, tenants in residence and members of the DCHA. The Hotelminium
units may be rented (in whole or in part by virtue of attached bedrooms capable of being
independently rented through a “lock out” system from the remainder of the unit) for
varying durations to the general public through a centralized hospitality vendor. The
Double Barracks may include up to a maximum of twenty-two (226) hotelminium units
[with the maximum number of lock out units, included as part of the twenty-two
hotelminiums and not separate units, not to exceed twenty-twosixteen (2216)] and the
Hospital may include up to a maximum of twelve (12) hotelminium units [with the
maximum number of lock out units, included as part of the twelve hotelminiums and not
separate units, not to exceed twelve (12)]. The units contained within the Double
Barracks and the Hospital buildings shall become members of a separate condominium
association established for these two rehabilitated buildings, and each unit will also be
considered a “lot” within DCHA, subject to all of the applicable restrictions, covenants,
conditions, assessments and the like of both DCHA and the newly-established
condominium association.

The Double Barracks and the Hospital, both of which may be renovated, are
depicted on Attachment 2. The allowable rehabilitation of these buildings may include
construction of a new swimming pool and related guest services building on that portion
of the Open Space depicted on the site plans, a copy of the relevant portion of which
appears as Attachment 2 hereto. The recording of the this Amendment shall be deemed
to supplement the Conditions and Restrictions recorded in Book 8928, Page 263 and the
“Dedicated Open Space Plan” attached thereto as an Exhibit.

3 Disposal of Solid Waste. All solid waste generated on the Premises shall
be collected and disposed of privately, on the mainland, with temporary storage of such
waste being handled within the building and disposed of in accordance with all applicable
regulations, codes and laws; or if, in the Cily’s opinion, it would not creatc an
unreasonable burden thereon, at a municipally-operated island solid waste disposal
facility.

4. Fire Protection. The Double Barracks and Hospital buildings shall be
fully sprinkled and have installed, and at all times functional, a central fire alarm system
operative prior to the issuance of any certificate of occupancy for the respective building.

3 Transportation Services. The Owner/Manager of the Premises shall use its
best efforts to secure from the Casco Bay [sland Transit District year-round common
carrier water transportation service to, from and between the Portland waterfront and the

* Far purposes of this Supplemental Conditions and Restrictions document, “reasonable and customary on-
site hotel services” shall include but not be limited to laundry service, linen service, room service, health
and fitness facilities, food and beverage service, concierge, etc.



Biamond Cove Pier {or barge landing where appropriate for passengers and/or cargo) on
a schedule to be established by the carrier based upon passenger demand; provided,
however, that in the event that such scrvice becomes unavailable, the Owner/Manager
shall provide an equivalent alternative €o such service, subject only to the approval
thereof by the Public Ulilities Commission, or such other regulatory authority having
jurisdiction thereof.  The Owner/Manager shall also provide suitable ground
transportation {rom points of disembarkment within the Project to the hotelminiums. The
Owner/Manager shall not provide motorized ground transportation off the Ft. McKinley
Project sitc and the Owner/Manager, its guests, tenants, invitees and employees shall not
operate motorized ground transportation of any kind to travel off the Ft. McKinley
project sile to the pier at the south end of the island except in the event of an emergency.
All such transportation shall strictly conform to all existing ordinances, rules and
regulations concerning travel outside of the project site to the public pier at the southerly
end of Great Diamond Island. All owners, guests and employees will be directed o
utilize Casco Bay lines or private water shutties arriving at the Diamond Cove landing
potnt or the barge landing point (at the north end of Great Diamond Island) and will be
specilically advised not to utilize any off-site facilities, including the pier at the south end
of the island. The Owner/ Manager shall conspicuously post, and keep posted in cach
hotelminium units at the Premises, a written notice of the applicable ordinances, rules and
regulations. Moreover, the City shall have no obligation to provide mainiand parking for
any owner, occupant, guest or invilee of any hotelminium unit or any manager or on-site
staff thereof.

6. Disposal of Sanitary Waste. The [13C ts obligated hereunder to involve the
City in all aspects of its sanitation waste licensing, and any modifications thereto, with
any local, state or federal agency. This includes providing the City with copies of all
information submitted to said agencics and involving the City in all meetings and
discussions concerning sanitary waste disposal. No site plan or subdivision application
shall be approved by the City unless and uniil documentation of Maing DEP approval of
the sanitary wastc system serving the Premises 1s provided.

7. Interpretation: Conflicts. The within conditions and restrictions are
intended to supplement the existing Conditions and Restriclions and amendments thereto,
all of which shall remain in full force and effect except as modified herein or as may be
modified by further amendment or ordinance duly cnacted by the City of Portland. In the
event of any conflict between these Supplemental Conditions and Restrictions and the
pre-existing Conditions and Restrictions, as amended, these Supplemental Conditions and
Restrictions shall control.
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January 25, 2042

Richard Knowland
Senior Planner

ity of Portland
389 Congress Street
Portland, ME 04101

RE: Site Flan Application Double Barracks (Building 46) — Greaf Diamond Island; Zoning Text Amendment
Rick:
On behall of the fne at Damoend Cove LLC, 1 am providing below a proposal for a text amendment to the IR-3

Conditional Zoning language, associated with the redevelopment of the Double Barracks Building 46 on the Fort
Mclinley site of Great Diamond [sland,

The proposcd text change is as follows:

1. Supplemental Conditions and Restrictions... The Double Barracks may include up to & maximum of
sverb~L20) twenty-two (22) histelminivim vaiis [with the maximum number of lock out units, included as
part of the twenty hoteiminiums and not separate units, not to exceed sixteen{(16} twenty-two (22) and the
Hospital. .,

If you have any guestions or concerns with this application, please let me know and I will address them
immediately.
Thank vou,

/A’*i‘“m-x\%(\»--x%

Kevin Gough, Architect
Archetype PA
Portland, ME

a8 Unicn Wharf, Poriland, Maine 04101 {207) 772~6022: Fax (207) 772~4056



PROJECT ADDRESS: Building 46,

Doublie Barracks -

MR
o

e

Great Diamcnd Island

CHARTBLOCKA.OT: 83E/F/460

RESCRIPTION OF PROPOSED ZONE CHANGE AND PROJECT:

Change of number of hotel units within building footprint.

Hotelminium

CONTACT INFORMATION:

Applicant's Contact for electronic plans

Name: Kevin Gough

e-mail Address Gough®archetypepa . cm
work# (207} 772-6022

Applicant — must be owner, Lessee or Buyer
Nzme The Inn @ Diamond Cove, LLC
Business Name, if applicable:
Address: PO Box 3572

City/State - Portland, ME ZipCeds: 04104

Applicani Contact information

Work# (207) 772-2992
Home#
Cell # Fait

e-mai: nathanebatemanpartnersllc.com

Orwner — (if different from Applicant)
Name:
Address:

City/State : Zip Code:

Owner Contact infermation
Work #

Home#

Cell # Faxt

e-maii:

Agent! Representative David Lloyd
Name: Archetype
Address: 48 Union Whart

Cily'State ; Portland, ME  zipcode: 04101

Agent/Represeniative Confact information

Work# (207) 772-6022
Cell# (207) 831-8327
e-mail. Llovd@archetypepa.com

Bitling Information

Name: The Tnn @ Diamond Cove, LLC

Address. PO Box 3572
City/State . Portland, ME zjpcode: 04101

Eilling Information

Work# (207) 772-2992

Cell# Faxtt

e-maill Nathan@batemanpartnersllc.com

Engineer Joseph Laverriere
Name: Deluca Hoffman

Address: 778 Main Street, Suite 8

City/State :5 . Portland, MrZipCode: 04106

Engineer Contact Information
Work# (207} 775-1121

Cell #

Fadi{207) 879-0896

e-mail. joeadelucahoffman. com

Tepartment of Plannmg and Development ~ Portland City Hall ~ 389 Congress Streel ~ Portland, Maine 04101 ~ ph (2073874-8721 or 874-8719 3




Survever John Swan
Mame Owenn Haskell

Addresg 390 U.S. Route 1 - Unit 10

City/State ; Falmouth, ME ZipCode 04105

Surveyor Contact Information
Work# (207} 774-0424

Celi # Fax#({Z207} 774-0511

e-mai  ewan@owenhaskell.com

Architest Kevin Gough

Nams: Archetype
Address: 48 Union Wharf

City/State - Portland, ME ZipCode 04101

Architect Contact information

workg (207) 772-6022
Cebig (207) B31-8627 Faxk

e-mail: gough@archetypepa.com

Attommey Ron Ward
Nazms: Drummond Woodsum
Address: 84 Marginal Way

City/State: Portland, ME  ZipCode:04101

Altorney Contact Infarmation

Wark# (207) 772-194
Cell # Faxd

e-mail. rowardedwmlaw. com

Right, Title, or Interest: Please identify the status of the appiicant’s right, title, or interest in the

subject properiy:

Option to purchase with the City

of Portland

Provide documeriary evidence, altached 1o this application, of applicant’s right, title, or interest in the
subject propeny. (For example, a deed, oplion or contract 1¢ purchase or lease the subject properiy.)

Vicinity Map: Attach 2 map showing the subject parcel and abutling parcels, labeled as to ownership
and/or current use. {(Applicant may utilize the City Zoning Map or Parcel Map as a source.)

Existing Use: Describe the existing use of the subject property:

Abandoned army barracks, vacant.

Current Zoning Designation{s):

IR-3 Conditional Zone

Department of Planning and Development ~ Portland City Hall ~ 389 Congress Slreel ~ Portland, Maine 04101 ~ ph (207874-8721 or 874-8719 4




Froposed Use of Property: Please describe the proposed use of the subject property. If construction
or development is proposed, pleass describe any changes to the physical condition of the property.

Hotelminium

Site Plan: On a separate sheel, please provide a site plan of the property showing existing and
proposed improvements, inciuding such fealures as buildings, parking, driveways, walkways,
landscape and property boundaries. This may be a professianally drawn plan, or a carefully drawn
plan, to scale, by the applicant. (Scale o suill, range from 17 = 10" {0 1" = 80"} Contract and conditional
rezoning applications may require additional site plans and written material that address ghysical
development and operation of the property {o ensure that the rezoning and subsequent development
are consistent with the comprehensive pian, meet applicable land use regulations, and compatible with
the surrounding neighborhood.

Department of Planning and Development ~ Portland City Hall ~ 389 Congress Street ~ Portland, Maine 04101 ~ ph {207)874-8721 or 874-8719 5




APPLICATION FEE:

Chack the type of zoning review that appliss. Payment may be made in cazsh or check payable
to the City of Portland,

£oning Map Amendment ,Foe;?ﬁepfjg The ity invoices separately for the following:

§ FIIL] = ) _ .

_$200000 (rom ___zonelo ___zone) | o s Nofices (§.75 zach} . _
(notices are sent to neighbors upon receipt of

Zoning Text Amendment an application, workshop and public hearing
X $2,000.00 (o Section 14- 43 ) —_— meelings for Planning Board and public
{For a zoning text amendment, attach on a hearing meeting for City Councit)

separate sheet the exact languags being 2 Legal Ad (% of total Ad)

proposed, including exdisting relevant text, in ¢ Planning Review ($40.00 hour)

which language to be deleted is depicted as ; iy f .
crossed oul (example} and language o be * . Legal Re\n.ew \_515'00 hour)
added is depicted as underline (example) . Third party revisw is assessed separately.

Combination Zoning Text Amendment
and Zening Map Amendment

__$3,000.00 —

Conditional or Contract Zone
. %3p0000 @
{A conditional or contract rezoning map be
requested by an applicant in cases where
iimitations, conditions, or special assurances
related to the physical development and
operation of the property are needed to
ensure that the rezoning and subsequent
development are consistent with the
comprenensive plan, meet applicable land
use reguiations, and compatible with the
surrounding neighborhood. Please refer to
Division 1.5, Sections 14-60 10 62.)

Signature of Applicant: Date:

0 - 20-12

Further information

In the event of withdrawal of the zoning amendment application by the applicant, a refund of two-thirds
of the amount of the zone change fee will be made to the applicant as leng as the request is submitted
to the Planning Division prior to the advertisement being submitted to the news paper.

Deparument of Planning and Development ~ Portland Clty Halt ~ 389 Congress Sirest ~ Portland, Maine 04101 ~ ph (207)874-8721 ar §74-8719 &
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Richard W. Knowland, Planner (RWK@portlandmaine.gov)
City of Portland Planning Department

Porfland City Hall

389 Congress Street

Portland, ME 04101

RE:  Inn At Diamond Cove — Planning Board Workshop
Fanuary 24, 2012

Pear Rick:

The following letter is intended to summarize our telephonc conferences from yesterday

relating to the variation in the number of condominium units contained at the proposcd
development.

For review purposes, the Project commenced with its application to the Porttand City
Council for amendment to the pre-existing IR-3 Conditional Zoning text. On
September 15, 2008, the Portland City Council issued its Order, amending the relevant
text to allow a 20-unit condominium project. The application by the developer was
actually submitted as a project containing 20-22 units, but the plan exhibited at that time
contained 20 units, including 3-bedroom units, with a total of 46 bedrooms.

Thereafter, the planning for the Project continued and wc appeared before the Planning
Board in a workshop on January 27, 2009. The plan at that time remained essentially
unchanged, although more detailed.

After that initial workshop session, and also after significant additional review and
planning, litigation was initiated against the City and the Developer. That Litigation was
recently successfully resolved in favor of the City and the Developer.

In the evaluation of the change in the marketplace over the course of the litigation, the
development team concluded that the 3-bedroom units originally proposed were not
consistent with the current marketplace. Accordingly, the 3-bedroom units were revised
mto 2-bedroom units, such that the total number of units went back to the 22 (with 46
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bedrooms) referenced at the stast of the review process. The change in the number of units has
no bearing upon the building footprint or envelope or any of the support systems or public
improvements, The Project has always been envisioned as containing 46 bedrooms, and is the
number approved by the Maine Department of Bnvironmental Protection in its permits for the
Project. The “change” in the Project is entirely internal configuration of the units.

The change in the number of units was not picked up as inconsistent with the ori ginal City
Council Order until very recently. While the change is technical in nature, we agree that Order
should be amended (o recognize the current 22 units actually being proposed. Accordingly, we
would suggest that Tuesday’s workshop go forward on the basis of the 22-unit plan submitted,
with the recognition that it will be our obligation to achieve an Amended Order before coming

back for final approval. We perceive this to be technical, but what is cnvisioned by City
ordinances.

We look forward to meeting with you on Tuesday and presenting the final design of our Project,
which has been in process since 2007,

Sincerely,

Ronald N. Ward

ENW kjl

cc: Portland Planning Board
Danielle West-Chuta (DWCHUTA@ portlandmaine. eov)
Alex Q. Jnegerman (AQJ@portlandmaine.gov)
Inn At Diamond Cove (Attention: David H. Bateman)
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The Inn af Diamond Cove
£ O Box 3572
Poriland, ME 04104

Oy of Portlend

Planning Diasion

Fanuary 20, 2012

Portland Planning Pepartment
Portland City Hall

389 Congress St

Portland, ME 04104

Re: The Inn at Diamond Cove
Additional Information

To Whom It May Concern;

The following information is intended to supplement the materials submitted 12/20/2011
regarding Financial Capacity specifically relating to the Dovelopiment Partaers.

The Inn at Diamond Cove 18 being developed by the same partners who developed the
Portland Harbor Hotel. Since its opening in July 2002 this property continues to be accepted as
the leading hotel in Portland. The partners as a group are comprised of three seasoned hotel
executives, and two experienced local developers.

The Inn at Diamond Cove is being developed as a specific hospitality product, referred to as a
“condominium hotel.” 'The partners have experience in the development, sales, and management
of this product (in addition to both franchised and non-franchised hotel venues across the
country}.

The estirnated project cost is $9,392,154 of which the partnership is investing over
$4,000,000 in cquity capital (43.6% of total cost). Additionally, the partnership is purchasing
1006% of the condominiums.

A list of project consultants is attached.

The partnership is currently working with Katahdin Trust Company to provide both
construction and take-out financing as outlined in their letters of 12/20/2011 and 1/20/2612.



Should you require additional information, do not hestiate to call.

Sincerghy-
e

Managing Member
The Inn at Diamond Cove, L1
{207y 7722992



Beveloper

Development Consultant

Hotel Management
General Contractor

Desios Teams

Architect
Interior Design

Fnginecring
Civil

siructural
Mechanical

Legal
Accounting

Moarket Anplysis

Historic Preservation

The Inn at Diamond Cave
22 Condominiums
{44 Rooms & Suites)
Project Team

The Imn at PHamond Cove, LLC
Bateman Partners, LLC

Hart Batels, Inc.
Portland Builders

Axchetype, PA
Truex Culling/Partners

DreLuca-Hoffinan Associates, Ine.
Structural Design Consulting, Inc.
Mechanical Systeins

Drummeond Woodsum

Baker, Newman, Noyes

Pinnacle Advisory Group

Tremont Preservation Services



Trust Company
Community Banking at ils Bestt
January 20, 2041

Portland Planning Department
Fortland City Hal

389 Congress 5t

Portland ME 04101

To Whom it May Concern;

Katahdin Trust Company has met with David Bateman several times and has reviewed the available
detali of the propased development on Great Diamond Island, Portland, ME, which involves the
historically qualified rehabilitation of the Double Barracks building and associated grounds. My,
Bateman has submitted project and construction budgets to us for our review. The total nroject budget
is approximately $9,300,000. Within this figure is an approximate construction budget of $6,500,000
and Katahdin Trust is prepared to meet financing needs beyond the substantial owner equity
investment, subject o review of the final parmitting and overall package.

Qur credit review will not include review of a sales program as 3™ party sales of condo units are not
immediately contemplated in the business plan of Mr. Bateman.

We fully understand that the Project has not yet completed its permitting, but we remain interested in
providing the financing. Our interest is driven not only by the perceived marketability of the final
product, but afso the track record of the principals invalved in it. We perceive The [nn at Diamond Cove,
LLC to have a strong financial and technical capability to deliver a highly successfui project to the
marketpiace.

We would be happy to update out interest at any point in the process, at your requast.

Sincerely
‘,-_‘Z/f 25
f«(/’{w.ﬁ";’%ﬂﬁ%’\ p—

Aaron Cannan
Vice President
:‘éf’*; R Sl SR
- Q{_%&M -I,z_"??,f" : r?éﬂf.-(-’;if'l\méyk .
Pete’St. John fnr fLpR0
Sr. Vice President

15 Pleasant Hitl Road - PO Box 1689 - Scarborough, ME 04074 - Telephone (207) 510-7017 {B66) 441-5197 - Fax (207) 853-1205

P Iwww. katahdintrust.com

Membear ' Paryonal and Businass Online Banking 1;13‘32513
FDIC oy
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February 7, 2012

Portland Planning Board
City of Portland

389 Congress Street
Portland, ME 04101

Re: The Inn at Diamond Cove
Dear Board Members:

This Firm represents Diamond [sland Association (“IDIA”) with regard to the proposed
“The Inn at Diamond Cove” development. As we have stated previously, DIA has not
voted to oppose the Inn at Diamond Cove’s application. However, it seeks to ensure
that whatever is approved, constructed and operated is consistent with City and State
approvals and with City of Portland zoning. In this regard, the application’s statements
regarding transportation and solid wasle continue to concern DIA and its members.

At the January 24, 2012 Workshop on this application, DIA raised these concerns to the
Planning Board. After the conclusion of that Workshop, I spoke with applicant’s
counsel, Ronald Ward, Esq., and told him at that time that my client, DIA, had
authorized me to work with him to “fine tune” the application materials language to
resolve DIA’s transportation and solid waste concerns. He said that he would have to
check with his client. On Monday, January 26, 2012, 1 sent him an email reiterating
that offer (copy enclosed). To date, I have received no response from Attorney Ward.

Therefore, I am sending this letter on behalf of DIA in advance of the February 14,
2012 public hearing on this application (o request that the Planning Board take iwo
actions with regard to this application.

By now, the Planning Board is well acquainted with the history of the cottage
community on the southern part of Great Diamond Island that has existed and been
represented by DIA since the 1880s. The Board also is well acquainted with the
Diamond Cove development on the northern part of Great Diamond Island that began
in the 1980s. The Board has seen that in the zoning, planning and land use approvals
for the Diamond Cove development, the Portland City Council, the Portland Planning
Board and the Maine Department of Environmental Protection attempted to keep these
developments scparate, with the southern part of Great Diamond Island using the
southerly pier for access and the Diamond Cove development using the Diamond Cove
Pier for access. However, despite what we believe were clear permits, conditions and
agreements, Diamond Cove owners, occupants, guests, contractors and employees and
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Diamond Cove supplies have used the southerly pier for other than emergency aceess. hince the
mid-1980s, the relationship between IMA members and Diamond Cove owners and residents has
been acrimonious at times, and DIA members have experienced great difficulty in persuading
City and State officials to enforce those permits, conditions and agreements, with ambiguities
and diflerences in responsibilities having been cited as reasons not (o do so.

Therefore, A asks the Planning Board to help ensure that the permits it issues and the
conditions it attaches to this new development are clear, unambiguous and consistent with other
permils and approvals for this development — so that the planming approvals lor The Inn at
Diamond Cove will not also become a source of controversy in the future. The Planning Board
can do so by laking these two actions;

i. Adopting a definition of the term “Diamend Cove Pier” in the findings of
fact that the Planning Beard will issue as part of ifs written decision, and by stating that
references in the application materials to “the Diamond Cove landing of the Casco Bay
Lines” or to “the Diamond Cove ferry landing” or to “the picr in Diamond Cove” (all
terms used at various times by the applicant in its application) or similar ferms mean the
“Diamond Cove Pier.” The City Council used the term “Diamond Cove Pier” in the IR-3
Conditional Zoning Amendment it adopted on September 3, 2008, and so it makes sense to use
this term consistently in relerring to the pier. Because this application is for an amendment Lo an
approved subdivision plan, the Planning Board’s definition could tic the term “Diamond Cove
Picr” to its depiction on a subdivision plan that is recorded or 1s to be recorded. For example, the
Planning Board’s delinition might be “the pier depicted to the right of the legend ‘Diamond
Cove’ on a map entitled *Plan of Diamond Cove Phase [ — Third Amended Shect 37 dated
February 3, 2001 and recorded in the Cumberland Couniy Regisiry of Deeds in Plan Book 202,
Page 527 (an example of a recorded plan showing the Diamond Island Pier).

2. Attaching a condition of approeval that the applicant will store, dispose of and
handle solid wastc in accordance with the Maine Department of Environmental
Protection’s September 2009 Site Location of Development Act Minor Amendmcent Order
{the “DEP Grder™) for the ban ai Diamond Cove,

The need for this is shown by what happened at the Workshop.

The IR-3 Conditional Zoning Amendment states in Scction 3 (“Disposal of Solid Waste™):
All solid waste generated on the Premises shall be collected and disposed of
privately, on the mainland, with temporary storage of such waste being handied
within the building and disposcd of in accordance with all applicable
regulalions, codes and laws; or if, in the City’s opinion, it would not create an
unreasonable burden thereon, at a municipally-operated island solid waste

disposal facility.

The DEP Order in Section 10 states:

(POGSE049.1)
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All general solid wastes from the proposed project will be collected and stored within the
hotel/condominium facility before being transported by barge or otherwise from
Diamond Cove property to the mainland for disposal at Ecomaine,

In other words, both the City IR-3 Conditional Zoning Amendment and the DEP Order require
solid waste generated by The Inn at Diamond Cove to be collected and stored within the Inn, and
the DEP Order requires the solid waste to be “transported by barge or otherwise from Diamond
Cove property to the mainland for disposal at Ecomaine.” The DEP Order does not allow
temporary storage or transportation of solid waste on the southern part of the Island.

Archetype’s January 3, 2012 Site Plan Application letter with regard te solid waste recited only
the first half of the above: “All solid waste will be held within the building in a trash room and
will be picked up and removed in accordance with the Diamond Cove Homeowner’s
Association, of which this project will be a member.” It is unknown whether solid waste
removal in accordance with DCHA complies with the DEP Order’s requirement that solid waste
be “transported by barge or otherwise from Diamond Cove property to the mainland for disposal
at Ecomaine.” Because Archetype’s letter could be read to contemplate using solid waste
temporary storage and transportation over the southern part of the Island, DIA asked for a special
condition of approval imposing the DEP Order’s solid waste provisions. Attornecy Ward
responded that it was unnecessary because the applicant had to comply with the DEP order.

However, in summarizing the dispute between DIA and the applicant on solid waste generated
by the development, the January 24, 2012 Planning Department Memorandum to the Planning
Board reads, “The Diamond Island Association indicates waste associated with the hotelminium
project should be transported off the island from the Diamond Cove side of the island and not
cross the southerly end of the island.” While DIA did make the statement, DIA did not invent
the requirement that solid waste be transported from Diamond Cove property — it is clearly
stated in the DEP Order and is omitted from Archetype’s description of the development’s
solid waste plan. This is a perfect example of how for the past 25 years clear permit
requirements have become “ambiguities” that have led to conflict among these parties and have
caused a lack of enforcement. The Planning Board can help prevent this from happening with
regard to this new development by attaching the condition of approval requested by DIA.

Thank you for your consideration.
Sincerely,
q [ /l/ ‘{3
\// James N. Katmaﬁca%
JNK:pal

e Richard Knowland, Senior Planner, City of Portland
Diamond Island Association

1PO056949 1)



James N. Katsiaficas

Frow: James N, Kaisiaficas

Sent: Monday, january 30, 2012 5:25 PM

T rrward @ dwmiaw.com

Le: RWK@portiandmaine.gov, Nmgleason@aol.com; jmsadi@myfairsointnet
Subject: Inn at Dianond Cove Application

Hi Ren:

P feliowing up on our birief conversation at the end of last weelds Planning Board workshop on the inn st
Diamond Cove application.

As I noted at that time, my client, the Diamond island Asscciation, has authorized me to work with you to “fine
tune” the application materials language to help insure that the terminclogy and provisions for transportation and salid
waste are consistent internally and consistent with other approvals so as 1o avoid any potential fuiure issues and
misunderstandings. Please let me know if that is acceptable 1o your client.

For example, with regard to transperiation, we could agree on a definition of "Biamoend Cove Fier” that refers to
a recorded subdivision plan and then the Applicant and the Board could use that term consistently,

With regard to solid waste, we could agree to a Planning Board condition of approval, or a statement in vour
application to the Planning Board which would be restated in the Board’s findings, that the applicant will stare, dispose
of and handle solid waste in accordance with the September 2009 Site Location of Development Act Minor Amendment
for the Inin at Diamand Cove,

Reaching agreement on these two matters now would allow the Applicant to make the appropriate submittals in
advance of the Feb. 14 2012 Planning Board hearing that would avoid cur having to again bring these matters to the
Board.

Thank you.

Jim

JAMES N. KATSIAFICAS
ATTORNEY

PERKING THOMPSON

ONE CaNaL Praza, PO Box 426
PORTLAND, ME 04112-0426
207.774.2635 x8108 MaIN
207.400.8108 DIRecT
207.871.8026 FaxX

CONFIDENTIALITY AND TAX ADVICE NOTICE: The information contained in this communication may be confidential or privileged. If you are not the
intended recipient of this communication, any disclosure, copying, distribution or use of this communication is prohibited. i you have received this
communication in error, please notify the sender and immediately destroy this communication. Any tax advice contained in this communication cannot
he used to avoid tax penalties.
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MOTIONS FOR THE BOARD TGO CONSIDER  (Rev. 3-13-2011)

IR-3 Development Standards

On the basis of the application, plans, reports and other information submitted by the applicant,
findings and recornmendations contained in Planning Board Report #10-12 refevant to the [R-3
development standards and other regulations, and the testimony presented at the Planning Board
public hearing, the Planning Board finds that the plan is in conformance with the 1R-3
devclopment standards with the following conditions of approval:

i.

1i.

i

2.

That prior to the issuance of a building permit, documentation from a Fire Protection
Engineer shall be provided certifying that the fire protection and operations components
of the development meets the requirements of Chapter 10 of the City Code (which adopts
NFPA 1 and 101} and the City’s Technical Standards subject to review and approval by
the Planning Authority and Fire Department.

That the Applicant shall impicment all measures required in the Maine Department of
Environmental Protection Pollutant T¥scharge Elimination System Permit and Maine
Waste Discharge License (both dated Scptember 2009) including, but not limited to,
rehabilitating the remaining non-rehabilitated wastewater conduit, capping off the
hospital sewer connection and other remedial measures.

That the Applicant shall submit to Corporation Counsel for review and approval
documentation ol an executcd  project financing agreement (a line of credit or a loan by
a financial institution, or evidence of another form of financial assurance), prior to the
initiation of construction.

Subdivision Standards

On the basis of the application, plans, reports and other information submitted by the applicant,
findings and recominendations contained in Planning Board Report #10-12 relevant to the
subdivision ordinance and other regulations, and the testimony presented at the Planning Board
hecariug, the Planning Board finds that the plan is in conformance with the subdivision standards
of the land use code with the following conditions of approval:

i.

il

iv.

That the final subdivision and condominium recording plats shall be reviewed and
approved by the Planning Authority and Corporation Counsel to be signed by the
Planning Board.

That the Applicant shall submit all new or revised easements, ground leases, and
homeowner association documents including the declaration, bylaws and rules and
regulations to Corporation Counsel for review and approval prior to the issuance of a
certificate of occupancy.

That prior to the issuance of a building permit, documentation from a Fire Protection
Engineer shall be provided certifying that the fire protection and operalions components



3.

Vi,

of the development meets the requirements of Chapter 10 of the City Code (which adopts
MNFPA 1 and 101} and the City’s Technical Standards subject to review and approval by
the Planning Authority and Firc Department.

That the Applicant shall implement all measures required irs the Maine Department of
BEovironmental Protection Pollutant Discharge Elimination System Permit and Maine
Waste Discharge License (both dated September 2009} including, but not limited to,
rehabilitating the remaining non-rehabilitated wastewater conduit, capping off the
hospital sewer connection and other remedial measures.

That the Applicant shall submit to Corporaticn Counsel for review and approval
documentation of an executed project financing agreement (a line of credit or a loax by
a financial institution, or evidence of another form of financial assurance), prior to the
initiation of construction.

Site Plan Standards

On the basis of the application, plan, reports and other information submitted by the applicant,
findings and recommendations contained in Planning Board Report #10-12 relevant to the site
plan ordinance and other regulations, and the testimony presented at the Planning Board hearing,
the Planning Board [inds that the plan is in conformance with the site plan standards of the land
use code.



From: Walter Vackar <wvackar@yahoo.cone

To: <rwk@partlandmane.gov>
Date: Friday, Gotober 18, 2013
Bubiect: conditional zoning-dinosaur enterprises

i am sure you know how much we all depend on dincsaur for our energy
but you may not know thai Ted, Betsy, and Beth have the highest
integrity in all of their dealings with all of the islanders. Az a

seasonal resident for 13 years i am always amazed by their generous
helpfulness and action over and above what is expected. we raquest
that you allow them ta continus their business and vole in support of
this zoning request.

Maitha and Waller Vackar

8 Quartermasters

Biamond Cove



Cetober 18, 2013

To: Portland City Councilors
CC: Rick Knowland
Subject: Proposed Conditional Zone by Dinosaur Enterprises, 1.id.

Prear Councilors:

Fileen Harris and I own the property located at 68 Crescent Avenue, Great Diamond
Island, which abuts the Dinosaur Enterprises, Ltd. property located at 118 Sunset Avenue.
We have owned our island property for eleven years and have appreciated the service and
responsible operation of the fuel business owned and operated by the Weber family.

On July 1, 2013 we attended a neighborhood meeting on the island during which the
zoning application was presented and discussed with community residents. We
supported this original application submitted by Dinosaur Enterprises which contained a
condition restricting operation of the fuel business to the immediate Weber family. Since
this neighborhood meeting, we have become aware that the revised application does not
contain this condition, which in our view increases the potential for future safety risks
and physical alterations to the property or equipment should the fuel business be sold to
another party, especially if a new owner chooses to operate the business without residing
on the property.

A better option in our opinton would be to continue to work with island residents and
neighborhood associations and identify a more suitable site that is being used for similar
purposes today and not located in the middle of a residential area. Such a site could be
designed from the onset {o support a permanent and potentially growing island fuel
business. One possible location might be the “DPW” (Department of Public Works) site
owned by the Diamond Island Association and licensed to the city that now serves as a
parking lot for city waste and other vehicles. '

For the above reasons, we ask that the City either reject the current zoning proposal or
postpone this decision vniil more viable, long-tcrm options can be explored.

Sincerely,

Michact A Harris Eileen B, Hairis



Rick Knowland - Great Diamond Island Conditional Zoning Application

From:  Cherie Wendelken <chertewendelken@yahoo.cor>
To: "rek@portlandmaine.gov” <rwk@portiandmaine. gov>
Erate: 16/18/2013 136 PM

subject: Great Diamond Island Conditional Zoning Application

To: Porttand City Councilors
Fram: Cherie Wendelken
CC: Bick Kriowland

Subject: FProposed Conditional Zoning by Dincsaur Enterprises, Lid on Great Diamond [sland.

Bear Councilors,

I am writing 1o join others in voicing my objection o the application to change the zoning at 118
Sunset Avenue, Great Diamond [sland. | am writing as an abutter, owner of 84 Crescent Avenue.

This is not an easy letter fo write. island life is characterized by support and connection to naighbors
and community. The Weber family have been great neighbors for the twenty years we have been on
the island. Although we had reservations, we did not initialiy object io the proposal because the
application presented o the community explicitly stated that the contract would be limited to the
family currenily operating the business. The application was subsequently changed to remaove that
limiting condition, and approved by the Planning Board without neighborhood review.

The current application would create zoning for a fuel business in the middle of a residential area
comprised of ciosely-sited wooden houses, many of which were built in the 19th century. The
application is submitted af a time when the cily cortinues to approve development of the island {most
recently a hotel) which increases demand for fuel, and has lcosenad outdeor fire restrictions on

private property.

| ask that the city recognize that a change in zoning is not only inappropriate for this historic
residential area, it fails to address the long-term planning needs of an istand that continues to grow
and develop. An more appropriate site is available to this business away from family homes.

Singerely,
Cherle Wendelken

£S: 1 might add that my husband is so concerned with the sighificant loss to our property value due
to our living downhill from a commercially-zoned fuel business, that he has informed the Webers that
he is willing to reimburse their legal costs to date and provide addittonal funds to help relocate their
business to a more appropriate site away from family homes.

e o O T I R RV U [ e N ISP 1L S DY Sy LN o A T S N R [ N R N R Ty IR Ll L T ]
e ST st ol s s Lotss Lernn/ AU unanes/ SL o L 2NN T oa fland it iall 10055 LO/20/20103



Rick Knowland - Propesed Conditional Zene for Dinosaur Enterprises Lid,

From:: "Joan Amerling” <joana@islands.vi>

To: <gwk@pertlandmaine. gov>

Date: 10/18/2613 2:44 PM

Subject: Proposed Conditional Zone for Dinosaur Enferprises Lid.

Attachments: Leticr to Planning Board.docx

To Richard Knowland, Senior Plarner, Planning Division, City of Portland
Frome:  Jozn and John Amerting
Re: Hearing 10/21 to consider proposed conditional zone for Dinosaur Enterprises Led.

Dear Mr. Knowland,

We have lived full-time and now, part-titne, 3t Diamond Cove on Great Diamond lsland since 1996, We feol very
fortunate to have had the fuel distribution services of Dincsaur Enterprises Ltd here on the island. We write to
fully support the granting of the proposed conditienal zone which will alfow for the continued presence of
Dinosaur on the island.

We are not supporting the granting of the zone because Ted Weber is a nice person. Or because he wilf —and has
—got up in the middie of the night 1o help people on both sides of the island. Or because he will check out a
prehlem at no charge when customers are off island. All of these facts are true and it makes Ted a valuable and
trusted member of the island community.

But our reasen for supperting the granting of this conditional zone is based on the very practicat fact that such a
change is long overdue. A fuel distribution service located on the island is a necessity for al of those using fuel
whao live here, on both sides of the island. What Dinosaur provides is a necessary service at a reasonable price.
There is no guarantee that without such a service on the island that fuel oil would be available when needed or
at a price that would be affordable.

We cannot be at the hearing next Monday but want to have our voices heard. We strongly urge you to grant this
request. { have attached a copy of this email on letterhead for inclusion in your records.

Sincerely yours,

lean and John Amerling

23B biamond Cove/53 Ingalls Road
Great Diamond Island

Portland, ME 04109




loam and lohn Amerling
53 Ingalls Road

Greal Diamond Island
Portlend, ME 04109

Toe: Richard Knowland, Senior Planner, Planning Division, City of Portland
Frar: Joan and lchre Amerling
Re: Hearing 13/21 to consider proposed conditional zone for Binosaur Enterprises Lid,

Dear Mr. Knowland,

We have lived full-time and now, part-time, at Biamand Cove on Great Diamond Isiand since 1296. We
feel vary fortunate to have had the fuel distribution services of Dinosaur Enterprises Ltd here on the
isiand. We write to fully supgort the granting of the proposed conditional zone which will allow for the
continuad presence of Dinosaur on the island.

We are not sugporting the granting of the zone because Ted Weher is a nice person, Or because he will
—and has — got up in the middie of the night to help people on both sides of the island. Or hecause he
will check out a problem at no ¢harge when customers are off island. All of these facts are true and it
makes Ted a valuable and trusted member of the island community.

But our reasen for suppeorting the granting of this conditional zone is based on the very practical faci
that such a change is long overdue. A fuet distribution service located on the island is a necessity for all
of those using fuel who live here, on both sides of the istand. What Dinosaur provides is a necessary
service at a reasonabie price. There is no guarantee that withaut such a service or the island that fuel oil
will be available when needed or at a price that would be affordable.

We cannot be at the hearing next Monday but want to have our voices heard. We strongly urge you to
grant this request. | have attached a copy of this email on letterhead for inclusion in your records.

Sincerely yours,

Joan and Jehn Amerling

238 Diamond Cove/53 ingalis Road
Great Diamond Island

Portland, ME 04109
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Rick Knowland - Conditional Zone Agreement re Dinosaur Enterprises Lid.

From: "Pergament, Stuart P." <SPergament@mayerbrown.con>
To: "rwk@portlandmaine.gov” <swk@portlandmaine. gov>
Date: 14/19/2013 9:19 AM

Subject: Conditional Zone Agreement re Dinosaur Enterprises Lid,
CC: Lorine Kritzer Pergament <lorine.pergament@gmail.con>

Dear Mr. Knowland,

WMy wife and | have owned a home at 88 McKinley Court, Diamond Cove, Great Diamond
Island since 2003. During that time, we have relied on Dinosaur Enterprises for the
supply of reasonably priced heating oll. | also happen to be on the Diamond Cove
Homeowners Association Board of Directors. 1, as a homeowner and as a member of
such Board, believe that the services provided by Dinosaur constitute an essential
service for the homeowners at both Diamond Cove and for many homeowners on the
so-called cottage side of Great Diamond Island {where Dinosaur is located) and that the
Planning Board should approve of the subject CZA. In the absence of such approval, the
price for oil paid by homeowners on all of Great Diamond Istand will increase and their
property values decrease—Dboth a personal hardship and, with the likely consequence
of Great Diamond lIsland being a less attractive place to live and with a corresponding
decrease in real estate assessment values resulting in a diminution in tax revenues for
the City of Portland.

Thank you, Stuart Pergament

IRS CIRCULAR 230 NOTICE. Any tax advice expressed above by Maycr Brown LLP was not
intended or written to be used, and cannot be used, by any taxpayer to avoid U.S. federal tax penalties. If
such advice was writien or used to support the promotion or marketing of the matter addressed above,
then each offeree should seek advice from an independent tax advisor.

This email and any files transmitied with it are intended solely for the use of the individual or entity to
whem they are addressed. If you have received this email in error please notify the system manager. If
you are not the named addressee you should not disseminate, distribute or copy this e-mail.
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Rick Knowland - Propesed cenditional zoning for Dinosaur Enterprises

From:  Beth Sanders <quasinonnaroima@yahoo.com>
To: "rwk(@pertlandmaine. gov" <rwk@portlandmaine.gov>
Brate: 10/21/2013 129 PM

Subject: Proposed conditional zoning for Dinosaur Enterprises

Iy busband and I fully support the conditional zoning for Dinosaur Enterpris=

cs to store and maintain thelr equipment at 118 Sunsel Ave on Great Diamond Island. This business is
invaluable to the island community. Ted, Betsy and Beth

have made it possible for us fo be in Maine weekends year round. They have responded personally to
emergeney situations. [ will be at the public hearing

to be held this evening, making a special trip from Boston to show my

support.

Best regards,

Beth Sanders

4 Cuartermaster {1
PHamond Cove

Best regards,
Beth Sanders

savor kindness because cruelty is always possible later. Jenny Holzer, Peggy Guggenheim Museum,
Venice
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Cctober 13,2013

T Rink Knowland

senior Planner, Planning Division, City Hall, 4% Floor
He; Dinosaur Enterprises Public Hearing

BPear Mr, Knowland,

We are writing 10 express support for Dinosaur Enterprises’ fuel distribution
service. We have heen year round residents of Great Diamond Island for the past
ten years and the service received from Dinosaur has been exemplary.

Ted Weber and his family provide an essential service to our island, and do so with
amazing timeliness and friendliness, in a cost effective manner. There are countless
examples of their helping out neighbors in need. We urge the Portland City Council
to approve Dinosaur Enterprises continuing operations on Great Diamond Island.

Thank vou,

Alexandra and Byron Neal :
30 West Shore Drive, Diamond Cove

Great Diamond island, ME 04109

Cc: Ted Weber, Dinosaur Enterprises

Roger Shoemaker, Property Manager, Diamond Cove



State Police: Commercial Vehicles: FAQ Page 2 of 2

 is designed or used to transport more than 15 passengers, including the driver and
is not used to transport passengers for compensation or

= is used in transporting material found by the Secretary of Transportation to be
hazardous.

Yes, if you are operating a vehicle in intrastate (in Maine only) commerce and the
vehicle

« has a registered gross weight of 10,001lbs or more or
= (5 a truck with three or more axles on the powered unit, or

= s a bus for hire that has been issued a Permit for Cperation of Motorcoach
Intrastate Carrier by the Buresau of Motor Vehicles

Do I have to display the DOT number on the side of my truck?
Yes, if you are operating in interstate commerce.

How do I view the safety rating for my business or that of another motor
carrier?

You can view a carrier's rating at any of several websites, including
http://ai.volpe.dot.gov/mespa.asp

Agriculture & Farm related information pertaining to Commercial Vehicles

http://www.maine.gov/sos/bmv/commercial/farmvehicles.htm

Maine.gov | Department of Public Safety | State Polica Home | Site Policies

Copyright @ 2005 All rights reserved.

http://www.maine.gov/dps/msp/commercial _vehicles/faq.htm] 7/1/2013
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CONDITIONAL ZONMNE AGREEMENT
EE:
DINOSALUR ENTERPRISES LTE

AGREEMENT made this day of , 2012, by BPINGSAUR
ENTERPRISES LTE, a Maine corporation with a place of business in Portland, Maine
(*“Applicant”™), and its successors and assigns and Elizabeth A, Weber (*Owner™), the owner of
the property where the Applicant operates its fuel business.

WITNESSETH

WHEREAS, the Applicant operates its business on land owned by
Owner”-containing approximately 21,643 square feet and shown on the Portland Tax Map as
83A, Block K, Lots 5 and 10, and more particularly described in that warranty deed recorded in
Book 10389, Page 179 (the “Property”); and

WHEREAS, the Applicant and its president, Ted Weber, have been continuously
delivering and dispensing fuel products [rom the Property since 1988; and

WHEREAS, there are no structures on the Property dedicated to the fuel delivery
business, and the only equipment relating thereto are two fuel delivery trucks and a “gasoline

trailer”, which move on and off the Property; and

WHEREAS, the current zoning of the Dinosaur site is IR-2 (the Property being bisected
by a zone line); and

WHEREAS, the current zoning dees not textually permit the parking of two fuel
delivery trucks or gasoline trailer or the sale or dispensing of fuel products from the Property;

and

WHEREAS, Dinosaur provides an essential utility service and serves a verifiable need
for the neighbors, City, residents and guests on Great Diamond Island; and

WHEREAS, Dinosaur has operated from the Property since 1988; and
WHEREAS, Dinosaur’s business is fully insured;

WHEREAS, the Applicant has requested a rezoning of the Property in order to permit the
long-standing and limited business use of the Property; and



WIHEREAS, the Portland Planning Board has determined this rezoning meets an essential
need for the Great Diamond Island and the customers of the Applicant, and is consistent with the
Comprehensive Plan; and

WHEREAS, the Planning Board, afier notice and hearing and due deliberation thereon,
recommended the rezoning of the Property as aforesaid, subject, however to certain conditions
contained in this Agreement; and

WHEREAS, the Portland City Council, pursuant to 30-A M.E.S.A. § 4352(8) and
Portland City Land Use Code (the “Code™) §§ 14-60 to 14-62, afier notice, hearing and due
deliberation thereon, has determined that because of the existing and unique location of the
proposal, 1ts consistency with the Comprehensive Plan and its minimal impact on and
compatibility with the surrounding comimunity, it is necessary and appropriate 1o recommend the
rezoning of the Property as aforesaid, with the following conditions and restrictions set forth in
this Agreement; and

Whereas, the Portland City Council has on , 2012 approved this
Agreement in its entirety, by City Council Order No. , a true copy of which is attached
hereto as Attachment 1 {the “Order™);

NOW, THEREFORE, in consideration of the rezoning, the Applicant and Owner
covenant and agree as follows:

I Pursuvant to the Order, the City shall amend the Zoning Map of the City of
Portland, dated September, 2000 (as amended from time to time and on file in the Department of
Planning and Urban Development, and incorporated by reference into the Zoning Ordinance by
§ 14-49 of the Code) by adopting the map change amendment shown below to zone the Property
conditional [-R2, subject to the conditions contained below.

THE Sunse? Avernus, Great Biamond fefzmd
Epnfidionaf Rezone

2



If this Agreement is not recorded within sixty (60} days after the effective date of the City
Couneil’s approval of the Order, then the conditional rezoning shall become null and void and
the zoning of the Property shall revert to the pre-existing IR-1 and 1R-2 zones.

2. Permitted uses:

a. All of the permitted uses allowed in the [R-2 zone; and

b. Parking on the Property of two (2) fuel trucks and cne (1) fuel trailer used
in the Applicant’s fuel business; and

c. Dispensing and sale of fuel from the Property.

L4

The conditions of this Rezoning shall be:

a. This rezoning shall terminate if the Applicant or the immediate Weber
family discontinue the fiel business operation for at least twelve (12)
months.

b. The rezoning shall terminate if the Applicant or the immediate Weber

family transfer the business or assets of the current business to unrelated
third parties,

c. The rezoning shall terminate at any time the Applicant’s business is
moved off the Property.

d. The business of the Applicant on the Property shall be limited to the
current use of the Property (i.¢. the parking ol tweo(2) fuel trucks and a
trailer for the Applicant’s fuel business), both in type and scope, such that
tmpacts upon surrounding properties, if any, shall not be expanded.

4. All equipment including, but not limited to the two (2) fuel trucks and dispensing
trailer shall be located/stored on the Property not within the abutting street or other property. In
addition, ali dispensing of fue!l shall be performed on the Property except for fuel truck deliveries
to customer properties.

5. The Applicant shall obtain and submit documentation to the City of all necessary
City (including, if necessary, site plan approval}, State (inchuding, but not limited to, State Fire
Marshal’s approval) and Federal approvals, licenses and/or permits necessary to address the
operation of its fuel business on the Property including, but not limited to, fuel storage and
dispensing operations on the Property. Such documentation shall also include all submitted
applications to these agencies. In addition, an Oil Spill Prevention, Control and Countermeasure
(SPCC) Plan, including all revisions and/or amendments, shall be submitted to the City for

[



review and approval by the Planning Authority. A copy of all SPCC Plan inspection and testing
records shall also be made available to the Plarming Authority upon request.

6. in the event of a breach by the Applicant, (rwner or their successors or assigns of
the zoning provisions contained herein (whether the Zoning Administrator, the Zoning Beard of
Appeals or a court determines such breach), the Planning Board, after notice and hearing, may
recommend to the City Council that the conditional zone and this Agreement be amended, or be
rescinded, such rescission to result in the termination of this Agreement and a reversion of the
Property to the IR-2 zone requirements in place before the execution of this Agreement.

7. The above stated restrictions, provisions, and conditions are an essential part of
the rezoning, shall run with the Property, shall bind and benefit the Applicant and Owner, any
entity affiliated with the Applicant and Owner, and any party in possession or cccupancy of said
Property or any part thereof, and shall inure to the benefit of and be enforceable by the City of
Portland, by and through its duly authorized representatives. The Applicant or Owner shall
record a counterpart original of this Agreement in the Cumberland County Registry of Deeds.

8. This Conditional Rezoning Agreement may be enforced by the City pursuant to
the land use conforcement provisions of state law including, but not imited fo, 30-A MLR.S.A. §
4452 and the Portland City Code. '

9. If any of the restrictions, provisions, conditions, or portions thereof set forth
herein is [or any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deeined as a separate, distinct, and independent provision and such
determination shall not alfect the validity of the remaining portions hereof.

18.  Except as expressty modified herein, the development shall be governed by and

comply with the provisions of the Portland City Code and any applicable amendments thereto or
repiacement thereof.

WITNESS: DINOSAUR ENTERPRISES, LTD.

By:

William E. Weber, President

WITNESS:

By:

Elizabeth A. Weber, Owner



STATE OF MAINE
CUMBERLAND, ss, , 20172

Personally appeared before me the sbove-named William E. Weber, in his capacily as
President of DINOSAUR ENTERPRISES LTD, and acknowledged the foregoing instrument to
be his free act and deed in his said capacity and the free act and deed of said corporation.

Before me,

MNotary Public/Attorney-at-Law

STATE OF MAINE
CUMBERLAND, ss. , 2012

Personally appeared before me the above-named Elizabeth A. Weber, in her capacity as
Ovwraer of the Property, and acknowledged the foregoing instrument to be her free act and deed in
her said capacity.

Before me,

Notary Public/Attorney-at-Law
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Rick Knowland - Re: Dinosaur Enterprises - City Council

Fromm: Rick Knowland

To: dinosaurenterprises@yahoo.com; rnvard@dwmlaw.com

Brate: 9/13/2013 2:06 M

Subject:  Re Dinosaur Enterprises - City Council

Ce: Alex Jaegerman; Barbara Barhydt; Chris Pirone; Danielle West-Chuhta; ..

Hi, T wanted to reconfirm that the city cound public hearing date for the dinosaur zone change ts Monday, Cctober
7th. T will forward to you the planning board report that went to the city council on this item. As indicated earlier the
first reading is Sept 16th but there is no reason to attend as no public comment is taken.

Fwould like to reiterate the importance of providing documentation on Dinosaur's compliance with state regulations. I
have received a number of inquiries whether Dinosaur has all their required permits/licenses/inspections and whether
documentation of these permits has been provided. Paragraph 5 of the conditional zoning agreement states the
applicant shall obtain and submit documentation of such permits, licenses and inspections. This is fikely to be at the
top of the list of questions when the Council considers this item so it would be extremely helpfui to get this
information to us asap. After all the work that has been put into the dinosaur proposal, it would be a shame if the zone
change was not approved for lack of documentation regarding basic permits/licenses/inspections. Thanks.

> >> Rick Knowland Thursday, August 29, 2013 >>>
Hope everyone has had a wonderful summer. Still a couple of days left.

[ wanted o give you an update on scheduling of a City Council pubiic hearing on Dinosaur. It appears the first reading
of the Binosaur zone change wili be Sept 16th (no reason to attend this meeting) with a formal public hearing on
Monday, Cctober 7th. Unless you hear from me otherwise this will be the public hearing date.

I have heard that a representative of the Commerdial Vehicle Enforcement Division did an inspection of the Dinosaur
vehicles recently on the island. It is my understanding that this inspection resulted in ane of the trucks {kerosine)
being voluntarily taken out of service and that the remaining oil truck and pick-up truck were to be sent to the
mainiand for a commercial state inspection.

Is that statement accurate? If not please correct me.

Have the trucks received there commercial state inspection yet?

Do you have documentation for the inspection?

Wili you replace the out of service truck with another truck?

A question has arisen about whether the pickup truck tank requires Dept of Agriculture approval from the Weights and
Measures Division since you will be dispensing fuei for retail customers. Have you contacted them to confirm whether
you need a permit/license?

It would be helpful if you could give us an update in terms of where you stand with licenses and permits since it is a
condition of the rezoning. You have filed an SPCC plan. The City license will be processed once the zone change

occurs. But what about the status of other state licenses/permits as represented in the above questions?

I have basically finished my report to the city council on the zone change but if you can provide the supplementary
informatian requested above I can update my report accordingly.

Thank you.

file///C:/Users/rwld AppData/Local/ Ternp/ X Pgrpwise/5242 A03B PortlandCity11all 100165, 10/21/2013
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Rick Knowland - Dinosaur

Frosn: Rick Knowland

To: rrweard @dwmlaw.com

Date: 44472013 12:49 PM

Subject: Dincsaur

oL Alex Jaegerman; Barbara Barhydi; Danielle West-Chuhta; Jeff Levine

Hi Ron, This must be a Great Diamond Island day.

Curicus to know where things stand with the Dinosaur application. We would very miuch like to have a public
hearing on the Dincsaur conditional zoning sconer rather than later, lets say in July. We have a copy of the SPCC
plan prepared by St. Germain-Colling but you indicated that you wanted to have the necessary permit from the
State Fire Marshali's office in hand prior to the planning board public hearing to avoid controversy. Has Ted been
able to obtain a permit from: the State Fire Marshall's office? Please let me know the siatus.

I'lt go through the SPCC shortly and forward comments {if any) that I might have. Thanks.

file/MC:Users/ewk/AppData/Local/ Temp/X Pgrpwise/5 160304 PortlandCiiy Hall 108165, 10/21/2013
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Rick Knowland - RE: Dinosaur

Fror Ricl Knewtand

Tae Rick Knowtand

Bate: 4/15/2013 1.03 PM

Subject: RE Dinosaur

¢ Alex Jasgerman; Barbara Barhvdt, Danielle West-Chuhta; leff Lavine

Mi Ron, Just wanted to reiferate our interest in having the Dinosaur project proceed to a public hearing by
summer. I'm not sure what Ted has told you about the State Fire Marshall's Permit but we keep orni getting
comments that such a permit has not been issued. It would surely simiplify things if he did have the permit and
we had it on file. Thanks.

>>> "Ronald N. Ward" <RWard@dwmlaw.com> Thursday, April 04, 2013 »>»>>

Sorry, Rick, miscommunication. I thought @ was waiting for you to get back to me with anvthing else you weanted
to see, other than the State Fire Marshall permit. Tl send you that permit.

Yes, please set us up for the earliest possible hearing so we can move this along. Ted's historic customers will be
lining up soon.

GDlis making great strides forward on all fronts.

Thanks- Ron

From: Rick Knowland [mailto:RWK@portlandmaine.gov]

Sent: Thursday, April 04, 2013 12:49 PM

To: Ronald N. Ward

Cc: Alex Jaegerman; Barbara Barhydt; Danielle West-Chuhta; jeff Levine
Subject: Dinosaur

Hi Ron, This must be a Great Diamond Istand day.

Curious to know where things stand with the Dinosaur application. We would very much like to have a public
hearing on the Dinosaur conditional zoning sconer rather than later, lets say in July. We have a copy of the SPCC
plan prepared by St. Germain-Collins but you indicated that you wanted to have the nacessary permit from the
State Fire Marshall's office in hand prior to the planning board public hearing to avoid controversy. Has Ted been
able to cbtain a permit from the State Fire Marshall's office? Please let me know the status.

I'l go through the SPCC shortly and forward comments (if any) that I might have. Thanks.
Notice: Under Maine law, documents - including e-mails - in the possession of public officials or city employees

about government business may be classified as public records. There are very few exceptions. As a result, please
be advised that what is written in an e-mail could be released to the public and/or the media if requested.

tile ///C/Usersfrwi/ AppData/Local/ Temp/ XPgrpwise/5 1 TEZCEEPortland CityHall 160163, 10/721/2013



October 13,2013

To: Rick Knowland

Senior Planner, Planning Division, City Hall, 4t Floor
Re: Dinosaur Enterprises Public Hearing

Dear Mr. Knowland,

We are writing to express support for Dinosaur Enterprises’ fuel distribution
service. We have been year round residents of Great Diamond Island for the past
ten years and the service received from Dinosaur has been exemplary.

Ted Weber and his family provide an essential service to our island, and do so with
amazing timeliness and friendliness, in a cost effective manner. There are countless
examples of their helping out neighbors in need. We urge the Portland City Council
to approve Dinosaur Enterprises continuing operations on Great Diamond Island.

Thank you,

: il’! oA ;I* - \_)L/ [ A f. , ‘//
Li.-@\ / NLA /k,» o VAl

Alexandra and Byron Neal
30 West Shore Drive, Diamond Cove

Great Diamond Island, ME 04109

Cc: Ted Weber, Dinosaur Enterprises

Roger Shoemaker, Property Manager, Diamond Cove
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Rick Knowland - Propesed conditional zoning for Dinosaur Enterprises

From:  Beth Sanders <quasinonnaroma(ayahoo.com>
To: "rwik(@portlandmaine.gov" <rwk@portlandmaine.gov>
Date: 10/21/2013 1:29 PM

Subject: Proposed conditional zoning for Dinosaur Enterprises

My husband and I fully support the conditional zoning for Dinosaur Enterpris=

es to store and maintain their equipment at 118 Sunset Ave on Great Diamond Island. This business is
invaluable to the island community. Ted, Betsy and Beth

have made it possible for us to be in Maine weekends year round. They have responded personally to
emergency situations. I will be at the public hearing

to be held this evening, making a special trip from Boston to show my

support.

Best regards,

Beth Sanders

4 Quartermaster Ct.
Diamond Cove

Best regards,
Beth Sanders

Savor kindness because cruelty is always possible later. Jenny Holzer, Peggy Guggenheim Museum,
Venice

fle:///C:/Users/rwk/ AppData/Local/ Temp/XPgrpwise/52652C33PortlandCityHall100165...  10/21/2013



Feom: Walter Vackar <wvackar@yashoo.come>

To: <mwk@portandmeaine.gov>
Date: Friday, Octoher 18, 2013
Subject: conditional zoning-dincsaur enterprises

i am sure you know how much we all depend on dinosaur for our energy
but you may not know that Ted, Betsy, and Beth have the highest
infegrily in all of thelr dealings with all of the islanders. As a

seasconal resident for 13 years | am always amazed by thelr generous
helpfulness and action over and above what is expected. we reguest
that you allow them to continue thelr business and vole in support of
this zoning reguest.

Martha and Wailter Vackar

8 Quartermasters

Diamond Cove



Cetober 18, 2013

To: Portland City Councilors
CC: Eick Knowland
Subject: Proposed Conditional Zone by Dinosaur Enterprises, Lid.

Dear Councilors:

Eilcen Harris and I own the property located at 68 Crescent Avenue, Great Diamond
Island, which abuts the Dinosaur Enterprises, Lid. property located at 118 Sunset Avenue.
We have owned our island property for eleven years and have appreciated the service and
responsible opcration of the fuel business owned and operated by the Weber family.

Ou July 1, 2013 we attended a neighborhood meeting on the island during which the
zoning application was presented and discussed with community residents. We
supported this original application submitted by Dinosaur Enterprises which contained a
condiiton restricting operation of the fuel business to the immediate Weber family, Since
this neighborhood meeting, we have become aware that the revised application does not
contain this condition, which in our view increases the potential for future safety risks
and physical alterations to the property or equipment should the fuel business be sold to
another party, especially if a new owner cheoses to operate the business without residing
on the property.

A better option in our opinion: would be to continue to work with island residents and
neighborhood associations and identify a more suitable site that is being used for similar
purposes today and not located in the middle of a residential area. Such a site could be
designed from the onset to support a permanent and potentially growing island fuel
business. One possible location might be the “DPW” (Department of Public Works) sitc
owned by the Diamond Island Association and licensed to the city that now serves as a
parking lot for city waste and other vehicles. '

For the above reasons, we ask that the City either reject the current zoning proposal or
postpone this decision until more viable, long-term options can be explored.

Sincerely,

Michael A Harris Eileen R. Harris



Rick Knowland - Great DHamond Island Conditional Zoning Application

From:  Cheric Wendelken <cheriewendelken@yahoo.com>
To: "twik{@portlandmaine.gov" <rwk@portlandmaine gov>
Date: 10/18/2013 1:36 PM

Subject: Great Diamond Island Conditional Zoning Application

To: Portland City Councilors
From: Cherie Wendelken
G Rick Knowland

Subject: Proposed Conditional Zoning by Dinosaur Enterprises, Lid on Great Diamond Island.

Dear Councllors,

Fam writing to join others in voicing my objection to the application to change the zoning at 118
Sunset Avenue, Great Diamond lsland. | am wiiting as an abutter, owner of 84 Crescent Avenue.

This is not an easy letter to write. Island life is characterized by support and connection to neighbors
and community. The Weber family have been great neighbaors for the twenty years we have been on
the island. Although we had reservations, we did not initially object to the proposal because the
application presented o the community explicitly stated that the contract would be limited to the
family currently operating the business. The application was subsequently changed fo remove that
limiting condition, and approved by the Planning Board without neighborhiocd review.

The current appilication would create zoning for a fuel business in the middle of a residential area
comprised of closely-sited wooden houses, many of which were built in the 19th century. The
application is submitted at a time when the city confinues o approve development of the island (most
recently a hotel} which increases demand for fuel, and has lcosened cutdoor fire restrictions on

private property.

[ ask thai the city recognize that a change in zoning is not enly inappropriate for this historic
residential area, it fails to address the long-term pianning needs of an istand that continues to grow
and develop. An more appropriate site is available to this business away from family homes.

Sincerely,
Cherie Wendelken

PS: I might add that my husband is so concemed with the significant loss fo our property vaiue due
to our living downhill from a commercially-zoned fuel business, that he has informed the Webers that
he is willing to reimburse their legal costs to date and provide additional funds to help relocate their
business to a maore appropriate site away from family homaes.

T T Tarmmcm fon s Lo f v erton (T ovpnes {7 msrimn o7 T om0
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Rick Enowland - Proposed Conditional Zone for Dinosaur Enterprises Lid.

From: "Joan Amerling” <joana@islands.vi>

Tao: <rwk{@portlandmaine.gov>

Date: 10/18/2013 2:44 PM

Subject: Proposed Conditional Zone for Dinosaur Enterprises Lid.

Attachments: Letter to Planuning Board.doex

Ter: Richard Knowland, Senior Planner, Planning Division, City of Portland
From: loan and john Amerling _
Re: Hearing 10/21 to consider proposed conditional zone for Dinosaur Enterprises Lid.

Dear Mr. Knowland,

We have lived full-time and now, part-time, at Diamond Cove on Great Diamond [sfand since 1596. We feel very
fortunate to have had the fuel distribution services of Binosaur Enterprises Ltd here on the island. We write to
fully support the granting of the proposed conditionat zone which will alfow for the continued presence of
Dinosaur on the island.

We are not supporting the granting of the zone hecause Ted Weber is a nice person. Or because he will —and has
--got up in the middle of the night to help pecple on both sides of the island. Or because he will check cut a
preblem at no charge when customers are off island. All of these facts are true and it makes Ted a valuable and
trusted member of the island community.

But our reason for supporting the granting of this conditional zone is based on the very practical fact that such a
change is long overdue. A fuel distribution service located on the island is & necessity for all of those using fuel
wha live here, on both sides of the island. What Dinosaur provides is a necessary service at a reasonable price.
There is no guaraniee that without such a service on the istand that fuel oil would be available when needed or
at a price that would be affordabie.

We cannot be at the hearing next Monday but want to have our voices heard. We strongly urge you to grant this
request. | have attached a copy of this email on letterhead for inclusion in your records.

Sincerely yours,

loan and John Amerling

238 Diamond Cove/53 Ingalis Road
Great Diamond Island

Portland, ME 04109

B Vet
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Joan and John Amersding
53 tngalls Road

Great Blamond island
Portland, ME 04109

To: Richard Knowland, Senior Planner, Planning Division, City of Portland
Frome  Joan and John Amerling
Re: Hearing 10/21 to consider proposed conditional zone for Dinosaur Enterprises Lid.

Dear Mr. Knowiand,

We have lived full-time and now, part-time, at Diamond Cove on Great Diamond island since 1986. We
feel very fortunate to have had the fuel distribution services of Dinosaur Enterprises Ltd here on the
island. We write to fully support the granting of the proposed conditional zone which will allow for the
continued presence of Dinosaur on the island.

We are not supporting the grarding of the zone because Ted Weber is a nice person. Or because he will
—and has — got up in the middie of the night {o help people on both sides of the island. Or because he
wili check out a probiem at no charge when customers are off isfand. All of these facts are true and it
makes Ted a valuable and frusted member of the island cormmunity.

But our reascen for supporting the granting of this conditionat zone is basad on the very practical fact
that such a change is fong overdue. A fuel distribution service located on the island is a necessity for all
of those using fuel who live here, on both sides of the island. What Dinosaur provides is a necessary
service at a reasonable price. There is no guarantee that withcut such a service on the island that fuel ol
witl ke avaitable when needed or at a price that would ke affordable.

We cannot be at the hearing next Monday but want te have our voices heard. We strongly urge you to
grani this request. | have attached a copy of this email on letterhead for inclusion in your records.

Sincerely yours,

Joan and John Amerling

23B Diamond Cove/53 Ingalis Road
Great Diamond island

Portland, ME 04109
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Rick Knowland - Conditional Zone Agrcoment re Dincsaur Enterprises Lid.

From:  “"Pergament, Stuart P." <SPergament@mayerbrown.cone
To; "rwk@portlandmaine. gov" <rwk@portlandmaine gov>
Date: 13/19/2013 9:19 AM

Subject: Conditional Fone Agreement re Dinosaur Enterprises Lid.
CC: Lorine Kritzer Pergament <lorine pergament@gmail com>

Dear Mr. Knowland,

My wife and | have owned a home at 88 McKinley Court, Diamond Cove, Great Diamond
Island since 2003, During that time, we have relied on Dinosaur Enterprises for the
supply of reasonably priced heating cil. | also happen to be on the Diamond Cove
Homeowners Assaciation Board of Directors. I, as a homeowner and as g member of
such Board, believe that the services provided by Dinosaur constitute an essential
service for the homeowners at both Diamond Cove and for many homeowners on the
so-called cottage side of Great Diamond Island {where Dinosaur is located} and that the
Planning Board should approve of the subject CZA. In the absence of such approval, the
price for oil paid by homeowners an all of Great Diamond Island will increase and their
property values decrease—both a personal hardship and, with the likely conseguence
of Great Diamond Island being a less attractive place to live and with a corresponding
decrease in real estate assessment values resulting in a diminution in tax revenues for
the City of Portland.

Thank you, Stuart Pergament

IRS CIRCULAR 230 NOTICE. Any tax advice expressed above by Mayer Brown LLP was not
mtended or written to be used, and cannot be used, by any taxpayer to avoid U.S. federal tax penalties. If
such advice was written or used to support the promotion or marketing of the matter addressed above,
then each offeree should seek advice from an independent tax advisor.

This email and any files transmitted with it are infended solely for the usc of the individual or entity to
whom they arc addressed. H you have received this email in error please notify the system manager. If
vou are ot the named addressee you should not disseminate, distribute or copy this e-mail.
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Bick Knowland - 118 Sunset Av Great Damond Island

From:  Bobby Spark <bspark@mac.com>

To: <RWK @portlandmaine. gov>

Date: 10/19/2013 1:29 PM

Subject: 118 Sumset Av Great Diamond Island

TO: Rick Knowland

Ee: Proposed Conditional Zong by Dinosaur Industries for Fuel Distribution

We are property owners at Diamond Cove, Lot 66

We are IN COMPLETE FAVOR of the Proposed Conditional Zoning for Dinesaur Enterprises
Thank you

Bobby and John Sparl

609-709-9231

e N T Tin e f o e S T
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Froym: Walter Vackar <wvackar@yahoo.cons

To; <rwk@portlandmaine.gov>
Diate: Friday, Cetober 18, 2013
Subject: conditionatl zoning-dinosaur enterprisas

i arm sure you know how much we all depend on dinosaur for aur energy
but you may not know that Ted, Betsy, and Beth have the highest
integrity in all of thelr dealings with all of the islanders. As a

seasonal resident for 13 vears | am always amazed by their generous
helpfulness and action over and above what is expected. we request
that you allow them @ continue their business and vole in support of
this zoning request.

Martha and Waltar Vackar

8 Cuartermasters

Diamaond Cove



October 18, 2013

To: Portland City Councilors
CC: Rick Knowland
Subject: Proposed Conditional Zone by Dinosaur Enterprises, Ltd,

Diear Councilors:

Eileen Harris and T own the property located at 68 Crescent Avenue, Great Diamond
Island, which abuts the Dinosaur Enterprises, Lid. property located at 118 Sunset Avenue.
We have owned our island property lor eleven years and have appreciated the service and
responsible operation of the fuel business owned and operated by the Weber family.

On July 1, 2013 we attended a neighborhood meeting on the island during which the
zoning application was presented and discussed with community residents, We
supported this original application submitted by Dinosaur Enterprises which contained a
condition restricting operation of the fuel business to the immediate Weber family. Siace
this neighborhood meeting, we have become aware that the revised application does not
coniain this condition, which in our view increases the potential for future safety risks
and physical alterations to the property or equipment should the fuel business be sold 1o
another paity, cspecially if a new owner chooses to operate the business without residing
on the property.

A better option in our opinion would be to continue to work with island residents and
neighborhood associations and identify a more suilable site that s being used for similar
purposes loday and not located in the middle of a residential area. Such a site could be
designed from the onset to support a permanent and potentially growing island fuel
business. One possible location might be the “DPW” (Department of Public Works) site
owned by the Biamond Island Association and licensed to the city that now serves as a
parking lot for city waste and other vehicles.

For the above reasons, we ask that the City either reject the cuirent zoning proposal or
postpone this decision until more viable, long-tcrm options can be explored.

Sincerely,

Michael A Hairis Fileen R. Harris



Rick Knowland - Great Diamond Isiand Conditional Zoning Application

From:  Cherie Wendelken <cheriewendelken@yahoo.com>
To: "rwkigportiandmaie.gov" <rwk@portiandmaine.gov>
Date: 10/18/2013 1:36 PM

Subject: Great Diamond Island Conditional Zoning Application

Te Portland City Councilors
From: Cherie Wendsalken
O Rick Knowland

Subject: Proposed Conditional Zoning by Dinosaur Enterprises, Lid on Great Diamond Island.

Dear Councilors,

Fam writing o join others in voicing my objection to the application to change the zoning at 118
Sunset Avenue, Great Diarnond Istand. | am writing as an abulter, owner of 84 Crescent Avenue.

This is not an easy letter to write, Island life is characterized by support and connection to neighbors
and community. The Weber family have been great neighbors for the twenty years we have been on
the isiand. Although we had reservations, we did not initially object to the proposal because the
application presented o the community explicitly stated that the contract would be limited to the
family currently operating the business. The application was subsequently changed t© remave that
limiting condition, and approved by the Planning Board without neighborhood review.

The current application would create zoning for a fuel business in the middle of a residential area
comprised of closely-sited wooden houses, many of which were buiit in the 19th century. The
application is submitted at 2 time when the city confinues to approve development of the island (most
recently a hotel} which increases demand for fuel, and has loosened outdoor fire restrictions on

private propery.

| ask that the city recognize that a change in Zening is not only inappropriate for this historic
residential area, it fails to address the long-term planning needs of an island that continues to grow
and develop. An more appropriate site is available to this business away from family homes.

Sincerely,
Cherie Wendelken

PS: | might add that my husband is so concerned with the significant loss to our properiy value due
to our living downhill from a commercially-zoned fuel business, that he has informed the Webers that
he is willing to reimburse their legal costs to date and provide additional funds to help relocate their
business to a more appropriate site away from family homes.

e /1T Users/owk/ AppData/Local/ Temp/ X Pgrivwise/52613949PortlandCity Hall1 00165, 10/21/2013
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Bick Knowland - Proposed Conditional Zone for Hnesaur Enterprises Léd.

From: "Joan Amerling” <joana@islands.vi>

To: <gwki@portlandmaine. gov>

Date: 10/18/2013 2:44 PM

Subjeets Proposed Conditional Zoune for Dinosaur Entcrprises Lid.

Attachments: [eticr to Planning Board.docx

Ta: Richard Knowiand, Senior Planner, Planning Division, Clhiy of Portland
From:  Joan and fohn Amerling
Re: Hearing 10/21 to consider proposed conditional zone for Dinosaur Enterprises Led.

Dear Mr. Knowtand,

We have lived Tull-time and now, part-time, at Dtamond Cove on Great Diamond island since 1596, We feel very
fortunate to have had the fuel distribution services of Dinosaur Enterprises Ltd hare on the island. We write io
fully support the granting of the proposed conditional zone which will allow for the continued presence of
Dinosaur on the island.

We are not supporting the granting of the zone because Ted Weber is a nice persen. Or because he will ~and has
—~got up in the middée of the night to help people on both sides of the island. Or because he will check gut a
problam at no charge when customers are off island, &ll of these facts are true and it makes Ted a valuable and
trusted member of the island community,

But our reason for supporting the granting of this conditional zone is based on the very practical fact that such a
change is iong averdue. A fuel distribution service located on the island is a necessity for all of those using fuel
wha live here, on both sides of the island. What Dinosaur provides is a necessary service at a reasonable price.
There is no guaraniee that without such a service on the island that fual oil would be available when needed or
at a price that would be affordable.

We cannat be at the hearing next Monday but want to have our voices heard. We sirongly urge you 1o grant this
request. | have attached a copy of this email on letterhead for inclusion in your records.

Sincerely yours,
loan and lohit Ameriing
238 Diamond Cove/53 Ingalls Road

Great Diamond Island
Portland, ME 04109

file/C: M sersfrawlkl/ AppDiata/Local/ Termp/ X Perpwise/326 1494B PortlandCity Hall 1OD1 65, 10/21/2013



Joan and John Amerling
53 ingalls Road

Great Diamond island
Fortland, ME 0410%

To: Richard Knowland, Senigr Planner, Planning Division, City of Portiand
From: Joan and John Amerling
Re: Hearing 10721 to consider proposed conditional zone for Dinosaur Enterprises Lid.

Dear Mr. Knowtand,

We have lived full-time and now, pari-time, at Btamond Cove on Great Diamond Island since 1996, We
feel very fortunate o have had the fuel distribution services of Dinosaur Enterprises Lid here on the
island. We write to fully support the granting of the proposed conditional zone which will alow for the
continued presence of Dinvsaur on the island.

We are not supperting the graniing of the zone bacause Ted Weber is a nice person. Or because he will
—and has — got up in the middle of the night to help peopie on both sides of the island. Or because he
will check out a problem at no charge when customers are off isfand. Alf of these facts are true and it
makes Ted a valuable and trusted member of the island community.

But our reason for supporting the granting of this conditional zone is based on the very practical fact
that such a change is long overdue. A fuel distribution service located on the island is a necessity for all
of those using fuet who live here, on both sides of the island. What Dinosaur provides is a necessary
service at a reasonabie price. There is no guarantee that without such a service an the island that fuel oil
will be available when needed or at a price that would be affordable.

We cannoct be at the hearing next Monday but want to have our voices heard. We strongly urge you to
grant this requesi. | have aitached a copy of this email on letterhead for inclusion in your records.

Sincerely yours,

Joan and fohn Amerling

238 Diamond Cove/53 tngalls Road
Great Diamond island

Portland, ME 04109
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Hick Knowland - Conditional Zone Agreement re Dinosavr Enterprises Lid.

From:  "Pergament, Stuart P." <BPergameni@mayerbrown.conr>
Ta: "rwk@porilandmaine gov" <rwk@portlandmainc.gov>
Date: 10/19/2013 9:19 AM

Subject: Conditional Zone Agreement re Dinosaur Enterprises Lid
CCy Lorine Kritzer Pergament <lorins.pergament@gimail.com>

Dear Mr. Knowland,

My wife and | have owned a home at 88 McKinley Court, Diamond Cove, Great Diamond
Island since 2003. During that time, we have relied on Dinosaur Enterprises for the
supply of reasonably priced heating oil. | also happen to be on the Diamond Cove
Homeowners Association Board of Directors. [, as a homeowner and as a member of
such Board, believe that the services provided by Dinosaur constitute an essential
service for the homeowners at both Diamond Cove and for many homeowners on the
so-called cottage side of Great Diamond Island {where Dinosaur is located) and that the
Planning Board should approve of the subject CZA. In the absence of such approval, the
price for oil paid by homeowners on all of Great Diamond Island will increase and their
property values decrease—both a personal hardship and, with the likely consequence
of Great Diamond Island being a less atiractive place to live and with a corresponding
decrease in real estate assessment values resulting in a diminution in tax revenues for
the City of Portland.

Thank you, Stuart Pergament

IRS CIRCULAR 230 NOTICE. Any tax advice expressed above by Mayer Brown LLP was not
intended or written to be used, and cannot be used, by any laxpayer to avoid U.S. federal tax penalties. If
such advice was written or used to support the promotion or marketing of the matter addressed above,
then each offeree should seek advice from an independent tax advisor.

This email and any [iles transmitted with it are intended solely for the use of the individual or entity to
whom they are addressed. If you have received this email in error please nolify the system manager. 1
you are not the named addressee you should not disseminate, distribute or copy this e-mail.
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Rick Knowiand - 11¥ Sunset Av Great Diamond Island

Frem:  Bobby Spark <bspark(@mac.com>
To: <RWK@portlandmaine . gov>

Date: 10/19/2013 1:29 PM

subject: 118 Sunset Av Great Diamond Island

T Rick Knowland

Re: Proposed Conditional Zone by Dinosaur Industries for Fuel Distribution

We are property owners at Diamond Cove, Lot 66

Page 1 of 1

We are IN COMPLETE FAVOR of the Propesed Conditional Zoning for Dinosaur Enterprises

Thank you
Bobby and John Spark

609-709-9231

Hle/1C Users/rwl/ AppData/Local/ Temp/ X Porpwise/5262893DPortland CityHal 100165,
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Rick Knowland - Dinosaur/ Conditional Zoning

From: "Ronald N. Ward" <RWard@dwmlaw.com>

To: ‘Rick Knowland' <RWK@portlandmaine.gov>

Date: 7/2/2013 11:11 AM

Subject: Dinosaur/ Conditional Zoning

CC: "William' "Weber' <dinosaurenterprises@yahoo.com>

Rick-  brief confirmation of last night’s Neighborhood Meeting, ta be supplemented by Ted and Beth with
documents.

Meeting went off on schedule and well- attended. Beth has the sign- up sheet which she’ll deliver back to you
shartly, along with her Certification and minutes of the meeting, | believe you already have the Invitation she
sent out.

Ted presented the updated plan developed in accordance with the St. Germaine and Collins SPCC report. The
essence of that is the “gasoline trailer” will be discontinued in favor of a DOT- certified 100 gal gas tank mounted
in Ted's pick- up truck. Otherwise the plan remains the same. The primary issue at the Meeting, which you'll see
in the Minutes, is concern that Dinosaur will continue to serve the Island residents. Assuming the Conditional
Zoning is approved, that's assured.

Sometime before the close of business tomorrow, I'll send you a slight revision of the Conditional Zone
Agreement which | took from the comments by the Planning Board at the Workshop last year. The CZA, as is, is
fine with Dinosaur, but we want to memorialize the Board’s additional thoughts, should they choose to go in that
direction, again.

We'll see you next Tuesday-  Ron

Drummond

Ronald N. Ward | Attorney
84 Marginal Way, Suite 600, Portland, Maine 04101-2480

voice {207} 772-1941 ext. 503 = fax (207) 772-3627 = (800) 727-1941
Rward@dwmlaw.com | www.dwmlaw.com

The information transmitted herein is intended only for the person or entity to which it is addressed and may contain confidential and/or
privileged material. Unintended transmission shall not constitute waiver of any privilege, including, without limitation, the attorney-client
privilege if applicable. Any review, retransmission, dissemination or other use of, or taking of any action in reliance upon, this information
by persons or entities other than the intended recipient is prohibited. If you received this in error, please contact the sender and delete the
e-mail and any attachments from any computer.

For purposes of complionce with Internal Revenue Service requirements, we inform you that any Federal tox
gdvice contained in this communication {including any attachment) is not intended or written to be used, and
cannot be used, for the purpose of (i} avoiding penalties under the Internal Revenue Code or (ii) promoting,
marketing or recommending to another party any transaction or motter addressed in this communication
{including any attachment).

file:///C:/Users/rwk/AppData/Local/Temp/XPgrpwise/5 1D2B55EPortlandCityHall 1001653...  7/2/2013
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Rick Knowland - Re: Fwd: question

From: Business Licensing
To: Knowland, Rick
Date: 7/1/2013 11:58 AM
Subject: Re: Fwd: question
cC: Jones, Katherine

Hello Rick,

Kathy forwarded me your email about Dinosaur Enterprises. According to our records, they submitted what we
call a Fire Prevention Permit (a different name for the application you mention below) on 8/19/12. We were
informed by Ann Machado in Zaning that they had applied for a Conditional/Contract Rezone for their property
at 118 Sunset Ave. They needed to have a public hearing by the planning board and then a final approval for the
rezoning would need to be given by the City Council. She said that no inspections could be done until the
Council approved the rezoning and a building parmit applied for and issued.

At this time, I have received no further updates about the status of the rezoning process. So, they have not yet
received a Fire Prevention Permit from us.

Please let me know if you have any further guestions.

Best,
Janice Gardner

Business License Administrator
bl@portlandmaine.gov

207.874.8557

>>> Katherine Jones 7/1/2013 11:35 AM >>>

fyi

>>> Rick Knowland 7/1/2013 11:09 AM >>>

Hi Kathy, I have a question. Do you have a record of Dinosaur Enterprises on Great Diamond Island applying for
and receiving a license for "Application for the Storage, Use, or Handling of Hazardous Materials, and Flammable
or Combustible Materials" in 2012? Have they submitted an application for 20137 Thanks.

file:///C:/Users/rwk/AppData/Local/Temp/XPgrpwise/51D16EF4PortlandCityHall 10016539... 7/1/2013



