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Hick Knowiland - FW: Diamond Cove

From:  Ronald Ward <rnw@dwmlaw.com>

To: Rick Knowland ' <RWK@portlendmaine.gov>

Diate: 4/29/2008 1:47 PM

Subject: FW: Diamond Cove

CC: Tathan Bateman' <nathan@batemanpartnerslic.com>, David Baternan
<david@batemanpartnersilc.com>

Rick-  atiached is pdf from the archilest showing the actual layout of the individua) condo unils, totating 20 in all,
8 are 1 bedroum, § 2 bedroom and & are 3 bedroom units We'll angwer your specific question in a separate
I,

The response to vour 15 point memo of 4/23 is ip processing and assambly of enciosures now,

Ronald N, Ward, Esg.

Drumimond Weodsum & MachMahor
PO Box 9781

245 Commercial Streat

Portland, ME 04104

207-772.1841
207-772-3627 (fax)
rward@dwenlaw.com

CONFIDENTIALITY NOTICE: This email message is corfidential and is subject o the atterney-client privilege
and to every other applicable privilege. If you are not the intended recipient, please reply to the sender that this
message was misdirected, delete this message and do not retain any copies. The sender and the intended
recipient do not waive any privilege by reason of any inadvertent misdelivery of thig message.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS, we inform
you that any tax advice centained in this communication, unless expressly stated otherwise, was not intended or
wiitten 1o be used, and cannot be used, for the purpose of (1) aveiding tax-related penalties under the Internal
Revenue Code or {2) premoting, marketing, or recommending tc another party any tax-related matter(s)
addressed herein.

From: Nathan Bateman [mailto:nathan@batemanpartnersiic.com)
Sent: Tuesday, April 29, 2008 11:25 AM

To: Ronald Ward

Subject: FW: Diamond Cove

MNathan Bateman
Batermnan Partners, LLT
245 Commercial Strest
Portland, ME 04101
Tel: 207-772-2092
Fax: 207-772-1881

nathan@batemanpartnerslic.com

From: David Hickman {mai!to:hickman@archetypeﬁa‘camj -

file://C\Documents and Settings\rwk\Local settings\Temp\GWI00001 HTM 5/1/2008
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wf TE?\‘@’[ A ]_ S : 267 COMMERCIAL STREET
PaA R PR A X‘J PARTNERS LLC PORTLANT, MATNE 04101
DEVELOPERS & CONSULTANTS TFLEPHONE (207} 772-2852

FAX (2071 7721881

Bateman Partners, LLC was created specifically to develop and manage real
estate, which the principals have done since 1979, The principles have developed projects
in southern Maine in excess of 100 million dollars from 1979 through 2008. Many of
these projects Bateman Partiers, LLC and or its principals still own and or manage.

The Principals of Bateman Partners, LLC jnitially developed both elderly and
family subsidized housing in conjunction with the New Hampshire and Maine state
housing authorities. The focus of development eventually spread to market rate housing
and cormmercial office buildings as the city of Porlland grew throughout the 1980's.
Recreational developments whick included the Falmouth Country Club and its adjacent
residential subdivision as well as Diamond Cove, a 193-acre island resort cominunity.

Most recently Bateman Pariners, LLC has acted as both the development
consultant and partners in the Tidewater Farm and Village project in Falmouth Maine.
This project consist of 85 acres of land which was rezoned to allow the construction of 50
single family homes, 22 residential condominiums, 65,000 sq° of commercial office
space and a 75 room Inn. At this point in time this development is 50% built out with
another 2 years left in consiruction. The Principals of Bateman Partners are David
Bateman, Nathan Bateman, and Aaron Bateman.

David Bateman is the president of Bateman Pariners, LLC. Mr. Bateman is &
trained architect with extensive experience in the field of design and construction, Mr.
Bateman is responsible for all day-io-day management of the Bateran Partners, LLC
entities and their assets

Mr. Bateman has extensive experience in the following specific areas:
- Feasibility and market analysis
- Project design and master planning
- Local, State and federal approvals and permitting
~ Project financing
- Equity syndication
- Contract negotiation
- Construction supervision and estimating
- Project management
- Sales and Marketing

Since 1979 Mr. Bateman has been responsibie for the acquisition, development,
and management of real estate projects with 2 combined development cost in excess of
One Hundred million dollars. '

Mr. Bateman's personal goal has been to provide Maine with innovative projects,
which improve the quality of life for its residents. Whether it be pioneering the concept of
"scatiered site" family housing, (a method which blends subsidized housing into existing



neighborhoods), creating Maine's first eiderly congregate care facility, or through
traditional commercial and resort developments, the basic commitment to quality of life
has never been compromised.

Nathan Bateman is the Vice President of Bateman Partners, LLC. Nathan holde
a degree in Finance and Entrepreneurial studies from Babson College. Nathan assists
Dravid Bateman in all day-to-day management of the Bateman Parlners, LLC entities and
their assets. Nathan responsibilities also include creating feasibility studies for potential
projects, obtaining local and state approvals, securing financing and overall all project
management.

Aaron Bateman is the Treasure of Bateman Partner, LLC. Aaron holds a degree
in Finance from Babson College and maintains a successful property management
company in Saco, Maine,

REAL ESTATE PROJECTS DEVELOPED BY DAVID BATEMAN AND
BATEMAN PARTNERS, LLC

Sobeidized Housing Projects Development Costs

- Summer Street / 32 units of elderly and family housing 1.40M
L.ocated in Biddeford, Maine

- Presidential Housing / 45 units of elderly housing 2.00M
Located in Biddeford, Maine

- Central Block / 24 units of elderly housing 1.I0M
l.ocated in Farmington, New Hampshire

- Bethel Housing / 20 units of elderly housing SEM
Located in Bethel, Maine

- Fleasant Street / 45 units of elderly and family heusing 240 M
Located in Saco, Maine

- Lincoln Street / 21 units of scattered site family housing 1.60 M
Located in Saco, Maine

- Pierson Lane / 68 units of scattered site family housing 4,90 M
Located in Biddeford, Maine

- Front Sireet / 36 unifs of elderly housing 1.90 M
L.ocated in Sanford, Maine

- Falls  / 61 units of family housing 340 M

Loecated in Saco, Maine (moderate income)

19.68M

Commercial Projects

- Marineast Compiex / 87 market rate rental town homes 6.00 M
10,000 sq.ft. Commercial building
South Portland, Maine

- Safford House / historic rehabilitation K3 M
9,000 sq.ft. commercial office building
Portland, Maine

- Harbor Plaza / 60,000 sq.ft. commercial office building 7.50 M
and 200 car parking facility
Portland, Maine



- Lowell 5. Medical Buiiding / 30,000 sq.ft. medical building
with 6ffices and ambulatory clinic facibity
Portland, FMaine

- Ocean View Retirement Complex / 70 unit congregats care facility
Falmaouth, Maine (Phase D)

- Bay View Apartments / 71 unit market rale rental complex
Fartiand, Baine

- Faimouth Country Club / 18 hole charnpionship golf course.
and related privaie club facilities
Fatmouth, Maine

- Faimouth on the Green Subdivision / 122 ot residential
subdivision encompassing 450 acres, which surround
the Falmouth Country Club
Faimouth, Maine

- Diamond Cove McKinley Estates / 197 acre resort development
Locaied on Great Diamond Island
Portland, Maine

- Cummings Mill / 48 Luxury Apariments
Locaied in the historic Cummings Mill,
South Berwick, Maine

- Portland Harbor Hotel / 100 room boutigue
Hotel located in the “Old Port” Commercial
Area of Portland, Maine

- OHM Properties, L1LC 6,000 sq” medical office building
Located in Faimouth, ME

Project Currently Under Development / Constrocticn

- Tidewater Farm / 50 lot subdivision and 75 room inn
Located in Falmouth, ME

- Tidewater Village / Road and Utility upgrades to support 4
Commercial building pad sites in Falmouth, ME

- TW#2 /20,000 sq’ building consisting of 7 residential condos and
4 commercial condominiums

- CCCEA Multipurpose Learning Facility / 6,000 sq” of office space
For the University of Maine and Cumberland County
Cooperative Extension Located in Falmouth, ME

- 468 Fore Street / 16,000 sq” of office, retail and hotel facility.
This facility supports the existing Portland Harbor Hotel
Located in Portland, ME

- The Inn at Biamond Cove / 20 unit Conde Hotel
Located on Great Diamond lsland, Portland ME

LEO M

450 M

240 M

493 M

570 M

16.00 M

5.6 M

13.00 M

62.56 M

6.00 M

200 M

42M

1.6 M

57M

6.5M

26 M
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May 22, 2008

Ms, Richard Knowland, Senior Planner
Department of Planning and Development
City of Pertland

389 Congress Street

Portland, ME 0410]

Subject: The knn at Diamond Cove, LLC
Conditional Zoning Amendment
Biamond Cove, Great Diamond Isiand
Response to your conmiment concerning Wastewater Capacity dated 5-20-08

Dear Mr. Knowland:

On behalf’ of The Inn at Diamond Cove LLC, our office has prepared response to your email
comments concerning the available wastewater capacity for the project. A summary of the comment
and our respense 1f provided below:

Comment. Wastewater treatment... The infiltration issue hasn 't been addvessed  There have been
apparently minimal discussions between the development team and Michael Demarest af the DEP
concerning inis subjeci. I've tnlked with Michael several times over the last couple of weeks
including as late as today. The wastewater flow rates are recorded on a daily basis so if pipes were
upgraded as mentioned by David ai the public hearing this should be a relatively easy exercise io
address. If infilivatior remains an issue then how does the developer intend 1o address it? Fix the
pipes? Put the double barracks building on a separate system design? I'm sure there is a solution

but it hasn’t been identified yer. We don't necessarily necd all the details of the solution bul we need
i¢ have a solution identified.

Response: _

At this point, there has not been a formal submission te the MeDEP for the proposed Inn at Biamond
Cove. There have been several discussions with various staff members at the MeDEP concerning
this project since August of last year. In preparation of a permit application 1o amend the Site
Location of Development Permit with the MeDEP, the applicant has requested a Pre-Application
Meeting with MeDEP to discuss the proposed renovation of the “Double Barracks” bwlding as well
as the future renovation plans for the hospital building. It is our understanding that Michae] Demarest
will be 1n atiendance at the Pre-Application Meeting. Obviously, the wastewater capacity of the
existing OB system is an important issue for this project, '

As currently stated, the current wastewater freatment system consists of a gravity sewer collection
system that conveys sanitary sewer flows o three sand filter beds for treatment prior to overboard
discharge to Casco Bay. The wastewater treatment system is licensed by the MeDEP (Permit
#W006931-41-A-N) to accept and treat 35,000 gallons per day based upon a monthly average.

The existing uses on the island are estimated to generate 29,335 gpd of wastewater, which results in
5,665 gpd of reserve capacity that is available for the renovations of the “Double Barracks” and
Hospital buiidings as well as any sources of inflow/infiliration.
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Mr. Richard Knowland
May 22, 2008
Page 2

As part of the onginal development of the Diamond Cove project, the developer’s replaced and lined
significant portions of the sewer system in order to reduce the amount of illicit flow (infiltration and
inflow} mnto the existing sewer system. Upon completion of this work, the existing sewer systern still
experienced excessive amounts of illicit mflow.  As a result, the developer's continued to make -
improvements to the sysiem te further remove sources of illicit inflow, which included eliminating
several building roof drains, binlding foundation drains, etc.

Prior to 2006, the developer’s performed a relatively extensive evaluation of the sewer collection
system in an effort to identify and 1sclate the source of the remaining illicit inflow to the system and
determine the collection system was not the primary source of illicit inflow, but rather from the filter
beds themselves. Specifically, the surface area over the existing sand filters was not graded ic
promote sheet flow of rainwater or snow melt away from the fields, In addition, the surface material
over the sand filters did not include at least 6 to & inches of loam to further reduce infiltration of
stormwater into the system. In actually, rainwater or snow melt water ponding over the beds resulted
in excessive quantities of infiltration inte the systemt.

in 2006 the developer’s performed a relatively extensive reconstruction on the sand filter beds to
correct settlement of the swrface material over the beds. The surface over the beds were
reconstructed with approximately 12-inches of loam thickness and graded (raised) to promote surface

rammage away from the fields. Since these modifications were performed to the filter beds, the rate
of flow through the system has been reduced significantly as measured by the effluent flow meter
and shown on the daily flow reports submitied to the DEP. Based upon these daily flow records, the
sewer system’s average monthly flow rate since 2006 has consistently been below the 35,000 gpd
limitation contained in the Wasle Discharge Permit.

A comprehensive review of the daily flow data records and system wide improvements will he
provided as part of the upcoming permit process with the MeDEP. Based upon a review of the
wastewater treatment system flow records since 2006, it is the applicant’s opinion that there has been
considerable efforts made to reduce ilicit inflow throughout the sewer collection systemn and that the
_existing wastewater treatment system has sufficient capacity to accommodate the projected flows
associated with the pianned renovation of the “Double Barracks” as well as provide sufficient reserve
capacity for the future renovation of the “Hospital”.

Please contact our office with any questions you may have concerning this letter.

Sincerely,'

FAL/sq/IN2769/Knowland-5-22-08

C David Bateman ~ The Inn at Diamond Cove, LLC



T Buanknorth, MoA.

Ooe Poriland Square

PO Box 9540

Portland, ME 04112.9540

T 207 761-8500

Fafl Frec: w10 462-3666
April 29, 2008 TDBanknonh.com

Mr. Richard Knowland
Flanning Division
City of Portland

389 Congress Street
Portland. ME 04101

Re: The Inn at Diamond Cove, LLC
Dcar Mr. Knowland:

TD Banknorth, N.A. has reviewed preliminary financial and project information on the
development to be knewn as The Inn at Diamond Cove.

TD Banknorth, N.A. has not issued a commitment to provide construction financing for

this project. The bank would welcome the opportunity to discuss the possibility of
financing the project with the project owners at some point in the future.

If you need any additicnal information, pleasc call.
Sincerely,

SKLM !J‘ ' {B’M

David A. Bronson
Semor Vice Presideni

-



ATTACHE~T [~ P—1

The Inn at Diamond Cove, LLC
P.0O. Box 3572
Portland, ME 04104

05/09/08

Dear Neighbor:

Please join us for a neighborhood meeting to discuss our plans for a Condominium Hotel
located at Diamond Cove, Building 46, on Great Diamond Island.

Meeting Location: Portland Harbor Hotel, 468 Fore St, Portland, Maine 04101
Meeting Date: 05/20/08
Meeting Time: 5:00pm

The city code requires that property owners within 500 feet of the proposed development
and residents on an “interested parties list”, be invited to participate in a neighborhood
meeting. A sign-in sheet will be circulated and minutes of the meeting will be taken. Both
the sign-in sheet and minutes will be submitied to the Planning Board.

If you have any questions please eall 207-772-2992.

Sincerely,

The Inn at Diamond Cove, LLC

Note:

Under section 14-32 (C) of the City Code of Ordinances, an applicant for a major
development, subdivision of over five lots/units, or zone change 1s required to hold a
neighborhood meeting at least seven days prior to the Planning Board public hearing on

the proposal.
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Neighborhood Meeting Certification

I, (applicant/consultant) hereby certify that a neighborhood meeting was held on (date) at (location) at
(time).

I also certify that on (date at least seven days prior to the neighborhood meeting), invitations were
mailed to all addresses on the mailing list provided by the Planning Division, including property owners

within 500 feet of the proposed development or within 1000 feet of a proposed development in an
industrial zone and the residents on the “interested parties™ list.

Signed,

%W 5208 (g

Artached to this certification are:

Copy of the invitation sent
Sign-in sheet
Meeting minutes

[ e

Department of Planning and Development ~ Portland City Hall ~ 389 Congress Street ~ Portland, Maine 04101 ~ ph (207)874-8721 or 874-8719 11



The tnn at Diamond Cove, LLC
Meighborheod Meeting Minutes

5f28/08

Date: 5/20/08
Tirrie: 5:00 P.M.
Location: Portland Harbor Hotel

Attendance: David Bateman, Mathan Bateman, Gerard Kiladjian, David Lloyd, Neighbors Please see
attached sign in sheet.

At B:15 B.M. David Bateman welcomead neighbors to the maeting and introducad the project Architect
David Liovd.

David Lloyd gave & presentation of the building including interior and exterior project impact boundaries
and process with approval with the National Park Service for Historic Tax Credit Program.

David Lioyd and Davigd Bateman invited the neighbors to ask guastions.
Questions Asked
Tom Maas “What where the front porches originally made of?”
Answer: Wood
“What will be the new surface?’

Answer: We will be replicating porches with painted wood but with o composite
decking materiol.

“Can you use Azak material for siding?”

Ariswer: This is not well received by the National Park Service.
“Are there any 2oning issues for the pool?”

“What will be the demographics?”

Answer: This is o high end Hotef four star equivalent.

IR L



f- B

Shafer Bean  “Can you match the existing brick?”
Answer: Yes, and this is reguested by the National Park Service
“Will there be any liguor service?”
Answer: Yes, Probably
Roger Blatlty  “Can you repair the roof with siate and copper?”
Answer: Yes, this hos been explored ond the slote roofing will be saved,

Ower alf very positive group of neighbors that eppeared fo be excited sbout the
renovation and ook forward to the completed project.

Attachmernis 1. Copy of letter sent to neighbaors.

2. Signed Certificaiion that letters were mailed 5/12/08 using City of Poriland provide
labels.

3. Sign-up sheet for the meeting

4. Fax received from Barharz A, Young
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Sign-Up Sheet
The tnn ot Diamond Cove, LLT
Melghborhood Meeting
S/2Gf 2008
5:00 Portland Harbor Hote!

MName Sig{na{ure Date

5&& é’ . ﬁ e
Adan Brosn
O Mo ﬁ
Qfaf(m WC@MW
ZDM //d%”gb RYEIYLY
Wodlor Bt 72T




0E/20/08

15:08 FAX {gooi

FACSIMILE MESSAGE

n_,{l‘z.,.

To: Daleman Pariners LLC Fax: 207-772-1881
ee: Poriland Plaoning Board asd Fax: 207-756-8258
Richard Enowland
From: Barbara 4. Young Date: May 20, 2008
Client Mo,  00000-011 No. Pages: 1
Re: Conditional Zoning Amendment Proposed by The Inn at Diamond Cove
LLC
Remarks:

I understand that 2 “Neighborhood Meeting” is being held today regarding the above
referenced proposal. Please note the following:

1. As a Parade Ground homeowner at Diamond Cove, we never received notice of this
meeting, 23 [ believe 13 requirad under the Planning Board’s regulations. Having just
learned of it from a neighbor, [ amn unable to arrange my schedule ai the last minute 1o
attend. Given the deficiencies in the notification, others may sumilarly not have received
notification.

2. Ihave substantial concerns about this zoning amendment as currently proposed,
including as to wastewater treatment, traffic, use of open space, and the
commercialization of the residential Parade Ground area,

Please include the above in the minutes and attendance sheet of the “Neighborkood
Mecting” to be submitted to the Portland Planning Board.

Thank vou.

Barbara A. Young
16D McKinley Court
Great Diamond Island

330 Harbor Road
Southport, Connecticut 06850

The information contained in this facsimile message is attormay privileged and confidentizl infarmation intended only
far the use of the individual or entity above named. ¥ the reader of this message is not the intended reciplent, or the
employes or agent responsible to deliver i 1o the infended recipient, you are hereby nofiiled that any dissemination,
distribution or copying of this communication is strictly prohibited. I you have received this communication in efor,
please immediately nelify us by telephone, and retum the original document o us &t the sbeve address via the LS.
Posgtal Servioz, Thank you.

#
[N



ATTACR FENT 2w 4~

EDWARD J. SUSLOVIC (MAYOR) " n JAMES 1 COHEN  (5)
KEVIN §. DONOGHUE (1) CITY OF PORTLAND JOHN M. ANTON (A/L)
DAVID A MARSHALL (2) N CITY COUNCI] JILL €. DUSON (A/L)
DANIEL §. SKOLNIK (3) THE CITY COUNCIL NICHOLAS M. MAVODONES (A/L)

CHERYL A, LEEMAN (4)

ORDER AUTHORIZING AMENDMENT TO
CONDITIONAL ZONE FOR PROPERTY
IN THE VICINITY OF
DIAMONE COVE, GREAT DIAMOND ISLAND
PORTLAND, MAINE

ORDERED, that the Conditional Zone by and between the City of Portland and The
Inn at Diamond Cove LLC and the Dianond Cove Homeowners
Association, adopted on and incorporated by reference into the
Zoning Ordinance by Sec. 14-49 of the Portiand City Code, is hereby
amended to read as follows:

SUPPLEMENTAL CONDITIONS AND RESTRICTIONS
BUILDINGS 46 (“DOUBLE BARRACKS”) AND 19 (“HOSPITAL”)
FT. MCKINLEY, PORTLAND, MAINE
SEFPTEMBER 3, 2608

The following supplemental conditions and restrictions are itnposed by the City of
Portland (the “City”) on ihat portion of the Ft. McKinley project (“Project™ commonly
known as Buildings 46 and 19, together with the ancillary service area, all as depicted on
the map attached hereto as Attachment 1 (“Premises”), as conditions of the rezoning of
the Premises at the request of The Tnn At Diamond Cove, LLC (“IDC™} ], and consented
to by the Piamond Cove Homeowners Association (“DCHA™):

1. Existing Conditions. The Premises are a portion of the development
commonly known as Ft. McKinley, Great Diamond Island, Portland, Maine which is
subject, inter alia, to those Conditions and Restrictions recorded in the Cumberiand
County Registry of Deeds in Book 8928, Page 263, as amended by Order of the Portland
City Council on August 16, 2004 relating to ground transportation in and around the
Project (collectively, the “Existing Conditions and Restrictions™).

2, Supplemental Conditions and Restrictions. Notwithstanding the terms of
the IR-3 zoning texi otherwise applicable to the Premises, and the Existing Conditions
and Restrictions, those buildings designated as Building 19 (“Hospital”) and Building 46
(“Double Barracks”), the immediate grounds attendant thereto and a portion of the Open
Space, all depicted on the site plans dated June 24, 2008 [consisting of four (4) sheets and

! For purposes of this Supplemenial Conditions and Restrictions document, “Owner/Manager” referred to
herein shall mean, individuals and collectively, the following: IDC, its successors in interest or assigns;
individual unit owners, there heirs, successors in interest and assigns; any and ali manggement company
retained by or working on behalf of IDC, its successors or assigns and/or individual units owners and their
heirs, successors in interest or assigns.
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attached hereto as Attachment 2], all may be redeveloped into individually owned and
fully equipped condominivm units, sometimes known as “hotelminiums® and a
supporting pool/services area on the Open Space. “Hotelminium” is defined as privately
owned residential condominivm units {with kitchens) located within a structure that
offers reasonable and customary on-site hotel services® which are limited tc the unit
owners, their guests, tenants in residence and members of the DCHA. The Hotelminium
umits may be rented (in whole or in pait by virtue of attached bedrooms capable of being
independently rented through a “lock out” system from the remainder of the unit) for
varying durations to the general public through a centralized hospitality vendor. The
Double Barracks may include up to a maximum of twenty (20) hotelminium units [with
the maximum number of lock out units, included as part of the twenty hotelminiums and
not separate units, not to exceed sixteen (16)] and the Hospital may include up 1o a
maximum of twelve (12) hotelminium vnits [with the maximum number of lock out units,
meluded as part of the twelve hotelminiums and not separate units, not to exceed twelve
(12)]. The units contained within the Double Barracks and the Hospital buildings shall
become members of a separate condominium association established for these two
rehabilitated buildings, and each unit will also be considered a “lot” within DXCHA,
subject to all of the applicable restrictions, covenants, conditions, assessments and the
like of both DCHA and the newly-established condominium association.

The Double Barracks and the Hospital, both of which may be renovated, are
depicted on Attachment 2. The allowable rehabilitation of these buildings may include
construction of a new swimining pool and related guest services building on that portion
of the Open Space depicted on the site plans, a copy of the relevant portion of which
appears as Attachment 2 hereto. The recording of the this Amendment shall be deemed
to supplement the Conditions and Restrictions recorded in Book 8928, Page 263 and the
“Dedicated Open Space Plan” attached therste as an Exhibit.

3. Disposal of Solid Waste. All selid waste generated on the Premises shall
be collected and disposed of privately, on the mainland, with temporary storage of such
waste being handled within the building and disposed of in accordance with all applicable
regulations, codes and laws; or if, in the City’s opinion, it would not create an
unreasonable burden thercon, at a mumicipally-operated island solid waste disposal
facility.

4, Fire Protection. The Double Barracks and Hospital buildings shall be
fully sprinkled and have installed, and at all times functional, a central fire alarm system
operative prior to the issuance of any certificate of occupancy for the respective bujlding.

5. Transportation Services. The Owner/Manager of the Premises shall use its
best efforts to secure from the Casco Bay Island Transit District year-round common
carrier water transportation service to, from and between the Portland waterfront and the
Diamond Cove Pier (or barge landing where appropriate for passengers and/or cargo) on

? For purposes of this Supplemental Conditions and Restrictions document, “reasonable and customary on-
site hotel services™ shall include but not be limited to laundry service, linen service, room service, health
and fitness facilities, food and beverage service, concierge, efc.

iy

el
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a schedule to be established by the carrier based upon passenger demand; provided,
however, that in the event that such service becomes unavailable, the Owner/Manager
shall provide an equivalent alternative to such service, subject only io the approval
thereof by the Public Utilities Commission, or such other regulatory authority having
jurisdiction thereof.  The Owner/Manager shall also provide suitable ground
transportation from peints of disembarkment within the Project to the hotelminiums. The
Owner/Manager shall not provide motorized ground transportation off the Ft. McKinley
Project site and all such transportation shall strictly conform to all existing ordinances,
rules and regulations concerning travel outside of the Project site to the public pier at the
southerly end of Great Diamond Istand. All owners, guests and employees will be
directed to utilize Casco Bay Lines or private water shuitles arriving at the Diamond
Cove landing point or the barge landing point (at the north end of Great Diamond Island)
annd will be specifically advised not to utilize any off-site facilities, including the pier at
the south end of the island. All purchasers of units at the Premises shall receive specific
notice of the applicable rules and regulations, including the potential sanctions for failure
o comply. Moreover, the City shall have no obligation to provide mainiand parking for

any owner, occupant, guest or invitee of any hotelminium unit or any manager or on-site
staff thereof.

. Disposal of Sanitary Waste. The IDC is obligated hereunder to involve the
City in all aspects of its sanitation waste licensing, and any modifications thereto, with
any local, state or federal agency. This includes providing the City with copies of al
information submitted to said agencies and involving the City in all meetings and
discussions concerning sanitary waste disposal. No site plan or subdivision application
shall be approved by the City unless and unti! decumentation of Maine DEP approval of
the samitary waste system serving the Premises is provided.

7. Interpretation; Conflicts. The within conditions and restrictions are
intended to supplement the existing Conditions and Restrictions and amendments thereto,
all of which shall remain in full force and effect except as modified herein or as may be

- modified by further amendment or ordinance duly enacted by the City of Portland. In the
gvent of any conflict between these Supplemental Conditions and Restrictions and the

pre-existing Conditions and Restrictions, as amended, these Supplemental Conditions and
Restrictions shali control.
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THE DEVELOPMENT OF THE
DOUBLE BARRACKS

& HOSPITAL

The Inn At Diamond Cove

Confidential -- Solely for the Use of
DCHA Homeowners



Background Introduction

Last September a survey was taken of the Diamond Cove Homeowners Association to determine what you
wanted the Board of Directors to focus on in the coming year. The number one priority, as ranked by the
majotity of the homeownets, was to “Develop A Plan To Deal With The Hospital And Double Barracks”.

Since that ume your board has spent considerable effort accomplishing this mandate, and is pleased to
announce that we do have a plan for your consideration.

This narrative will be one of two written communications you will receive from the boatd, and it will provide a
general outline of the development project, including the pros and cons, and our recommendation.

The second communication, planned to be disttibuted on June 1st, will include a copy of a legal document
necessary to amend our covenants to allow the development to proceed, plus a ballot for each homeowner to
cast, either in favor or opposition to the project. You will have approximately 3 weeks to cast your vote, and
dunng that time, a series of meetings, along with an email process, will be set up to answer any questions.

This is a complex project. It involves DCHA, the City of Portland, the developer, and all the agencies that
govern what takes place at Diamond Cove. As such, it will require your careful review and understanding of all
the facts so that you can make a thoughtful decision that is in the best long term intetest of Diamond Cove.

The developer has negotiated with the City of Portland a one year option to purchase the Hospital building,
and at this time there is no action for the DCHA. Present thinking by the developer is that the Hospital would
most likely lend itself to 2 3-4 unit residence.
Confidential -- Solely for the Use of 2
DCHA Homeowners



The Project - Double Barracks
Name: The Inn at Diamond Cove

Developers:  Hart Hotels and Chatles Deslauriers
«  Hart Hotels, Inc. is the developer, owner and manager of hotels and restaurants including the Four Diamond awarded
Portland Harbor Hotel. hitp:// ﬂ&ﬁbﬁnwcnow 85\
¢ Chatles DesLauriers has been involved in the development of dozens of hotels throughout the United States and

Canada.

Owners Representatives:

*  Construction Manager: Portland Builders
*  Development Consultant: Bateman Partners, LLC
«  Project Architect: David Lloyd A.LA
«  Project Engineer: Deluca Hoffman Associates
Joseph Lavertiete
Concept: Create a destination condominium hotel operating for 6 month season

*  Renovate the Double Barracks up to 22 condominium units

*  Each unit sell will be able to participate in hotel rental program

*  Units projected to rent for approximately $350 per night in season.

*  Development Timeframe: Construction starts this fall and projected to be completed for 2008 season

mnhﬁhnm / Amenities:
The Ina at Diamond Cove will have its own swimming pool
*  The Inn at Diamond Cove will operate its own van service
*  The Ion at Diamond Cove will provide its own exterior maintenance
*  The Inn at Diamond Cove will have its own security service.

Confidential -- Solely for the Use of 3
DCHA Homeowners



The proposed concept is based on a format which has been successfully used in
prior developments by this Developer.

The double batracks building would be tenovated to accommodate up to twenty
two (22) condominium units which could be placed into a hotel rental pool.

The property would operate as a destination hotel for a six month season each year
(May thru October).

The plan for the renovated double barracks would provide a main entrance at the
rear of the building within the courtyard, framed by the two end wings. An elevator
and entry element would be incorporated into a new addition at the center.

Directly across from the entry oochmHa AOD a portion of what currently is open
space recreation area) will be a new swit > pool and service bat.

Confidential -- Solely for the Use of 4
DCHA Homeowners



Architect Rendering - Double Barracks
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Rear fagade facing away from the parade ground

Confidential -- Solely for the Use of
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Diamond Cove: A Two Bedroom Unit

Example

P
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Benefits To Diamond Cove Homeowners

* Revenue:
« At current rates, the Inn will pay approximately $130,000 per year in dues, if all 22 units are built, s

upon n@EEnEOb This represents 17% of total dues presently being collected. Since the Inn will w_mqn 1ts
own pool and van, thereby mitigating demand on our infrastructure. The additional revenue should

provide DCHA more flexibility in covering operating and capital costs.
The Inn will pay a negotiated fee for use of the administration building and/or gym for conferences ot
functions. .

. Huno,@ﬁ_,.@ Values:
The Inn will market to upscale clients who could become future home buyers.
s The relief on escalating dues should make properties more attractive to buyers

= For those DC homeowners who wish to rent their units through the existing rental program, the
possibility exists that corporate conference groups would find that to be an attractive option.

» The marketing of the Inn will create more awareness of Diamond Cove
« The elimination of an eyesore should enhance property values.

* Service Support:
*  The restaurant, marina, general store, and spa should all benefit from the existence of the Inn. They may
also find it beneficial to extend their season.
* Additonal leverage with Casco Bay Lines to improve schedules
* The Inn may institute a private water transportation service available to DCHA tesidents

*  With 24 hour security and professional management, issues with excessive, late night noise should be
mitigated.

Confidential -- Solely for the Use of 9
DCHA Homeowners



Requirements of Diamond Cove

Hamond Cove Homeowners mwmmo_nw@no“u must agree to the
following terms and conditions in order for the development
to move ftorward:

»  DCHA will allow the double bartacks to exist within the association, and as provided for
in the declaration, as a condominium.

. DCHA will swaive the previous unpaid homeowner’s assessments

¢ Monthly assessments for all units within the Double Barracks will commence July 1, 2008
(projected completion date) or upon the issuance of a Certificate of Occupancy by the
City of Portland, whichever comes first.

*  Any improvements requited on the waste water beds and related equipment will be paid
for, up tront, by the developet. Subsequently, DCHA will reimburse the developer one
half of the cost, up to a maximum of $100,000, to be paid in equal installments over five
years. This reimbursement will start upon the commencement of the monthly
assessments. Both parties will wotk together during the construction phase of any bed
upgrades to insure that the wotk complies with all regulations and is competitively priced.

Contfidential -- Solely for the Use of 10
DCHA Homeowners



DCHA will allow the use of the administrative building and gym to the Inn for functions at a
mutually agreed upon fee.

DCHA will allow the Inn to be responsible for all exterior repairs and maintenance of the
double batracks, and will make a pro-rata adjustment to the monthly dues to reflect the value

of the work..
DCHA will cooperate with the developer with the issuance of local, state and federal permits.

Developer will install 2 swimming pool for the use of the Inn’s owners and guests on a pottion
of what currently is open space recreation area.

Developer will operate its own van service to transport guests and owners around the island.
The developer will need City approval to operate the same. The Inn also anticipates operating
one or two stretch golf carts. The condominium unit owners will not be allowed to own or
opetate golf carts without approval by both the City of Portland and the DCHA Board.

Since the Inn will provide its own transportation and operate its own swimming pool, there
will be no rental fee assessed.

Developer will abide by all Design Review requirements, pay all impact and batge landing fees.

Confidential -- Solely for the Use of 11
DCHA Homeowners



Possible Negatives of the Development

There will be more people at Diamond Cove. For example, if all 22 units are
completed, there will be 66 motre beds on the island. Existing homeownets
would be sharing beaches, tennis courts, parade ground, restaurant, general store,
with the additional people.

The net revenue gain could be reduced by up to $20,000 per year for the first 5
years to pay for DCHA cost sharing of the waste water upgrade. This assumes
that the upgrade would cost $200,000 or more to construct, which it may or may
not. DCHA share is capped at a total of $100,000.

DCHA will be releasing all liens on the properties for past assessments due. The
current owner, The City of Portland, has indicated that it will not pay any such
assessments.

New assessments on the double barracks building commence upon completion
of the project or July 1, 2008 whichever comes first.

Confidential -- Solely for the Use of 12
DCHA Homeowners



Relevant Facts

e Tear Down

. Both buildings are designated as historic and mwnnmmoﬂw protected structures. Accordin,
the Portland Code of Oﬂ&Emmnmm for historic buildings, the owner must mﬁmmﬁnqm protected
structures. “All structures located in a historic &mﬁnﬁ shall be preserved ag _
deterioration by the owner who has legal custody and control. This Ehfﬂmm muh@mﬁgw the
foundation, floor supports, structural members, walls, partitions, ceilings, roofs, fireplaces,
chimneys, and includes weather protection”.

. For demolition, a Certificate of Hardship from the City of Portland Zoning Board of
Appeals is needed. This requires that engineering studies be done, renovation estimates, 2
appraisals, market study, a public hearing where the applicant must make a clear case
showing that a delay will result in undue hardship of a unique or exceptional character
which could not have been avoided. Undue hardship does not include financial loss. If the
condition of the structure is claimed to ptevent reasonable use the applicant must prove
that such condition is not the result of acts of neglect by the owner or his predecessors in
title. As the City of Portland is the owner of the buildings only they can apply for a
certificate of hardship. Early estimates of several yeats ago for a tear down wete in the
$500,000 range.

Confidential -- Solely for the Use of 13
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Relevant Facts (Continued)

e Tear Down (Continued):

¢ Diamond Cove has few opportunities for additional revenue to offset rising costs. Once
torn down the potential dues from the existing lots within these two buildings will be gone.

e Itis unlikely that the City will consider teating down these buildings; a.) reduce potential
for tax revenue, b.) histotical preservation c.) the early estimates of several years ago for a
tear down were in the $500,000 range. Rather the City is more likely to transfer the
buildings to 2 developer, qualified or not.

* The movie theater and one of the officer’s quarter’s buildings were lost in recent years to
fire and vandalism. The double barracks and hospital buildings are the two largest
remaiming structures of the original Ft. McKinley. A restoration will save a significant
historical structure and maintain the character of Diamond Cove.

Confidential -- Solely for the Use of 14
DCHA Homeowners



Hﬂﬂhmwaﬂm‘bﬁ Mu_m‘ﬁﬂw (Continued)

* Liability

DCHA is not, and never has been in the chain of title on these U i
City of Portland has claimed that it does not have physical posse
“tax title”. While our attorney does not agree with the City’s legz
it may not be held liable for its negligence in the operation or Emﬁnwbmbnm Om
these buildings, that does not necessatily prevent DCHA from being brought
into a lawsuit were someone to be injured in one of these buildings. Cost of a
legal defense would be significant.

* Leverage

Perhaps the most important element of this proposal is the fact that DCHA
DOES NOT OWN THESE BUILDINGS AND THEREFORE HAS
ABSOLUTELY NO SAY AS TO WHO THE CITY OF PORTLAND
SELLS THEM TO. As we are not the owner of the buildings our goal is to
influence, rather than control, what happens to these buildings.

Confidential -- Solely for the Use of 15
DCHA Homeowners



Conclusion

The goal of the board of directors was to determine what could be done with these buildings that
would be in the best interest of the Diamond Cove community. Recognizing ourt limitations - we do
not own the buildings and cannot control who they are sold to or the caliber and quality of the
renovation, it is our belief that the development team and proposal achieve the goal you set.

v It brings in new revenue up to 17% of our present total assessment.

v It uses little of our infrastructure, is open 6 months (
sufficient.

v"  The Inn’s business model will attract guests who could be future buyers of property.
v" It will be professionally managed. The owner/developer is substantial and has a track
record of operating quality projects. The owner’s consultant knows Diamond Cove

better than anyone else and therefore has less of a chance of not finishing the project.

v"  We eliminate any potential liability related to someone getting hurt in one of these
abandoned buildings.

v" We improve our relationship with the City by working together to make this
successful. We increase the viability of the restaurant and the general store.

Confidential -- Solely for the Use of 16
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Conclusion (Continued)

In return, we will have to be willing to share some of our part of the island with an increased
number of people, something Diamond Cove was originally designed to do.

Having recently learned of the final details of the proposed project, the Board now feels it is the best
option available to DCHA. It allows the homeowners to have meaningful input into a project which
could improve the revenue stream and help maintain the existing infrastructure, help property
values, have minimal impact on existing infrastructure and eliminate a potential eyesore and
potentially dangerous situation which curtently exists with the Double Barracks and the Hospital

buildings.

No one on the board has any personal financial investment or involvement in this development.
You, the homeowners, will ultimately decide by your vote if you want to see these buildings
developed as outlined. Again, the developer can still buy and develop these properties in a somewhat
different fashion without our approval. Your affirmative vote will allow us some degree of influence
over the final product.

Our by-laws require that 2/3 of the home owners cast an affirmative vote for this to be approved. A
NON-VOTE IS RECORDED AS A NEGATIVE VOTE. It is important that you participate in
the voting so that a decision that is reflective of the community’s true wishes is made.

Respecttully,
DCHA Board of Directors

Confidential -- Solely for the Use of 17
DCHA Homeowners
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Flanning and Deveigpment Department
Lee D Urban, Director

Flanning Divisian
Aiexander Jaegerman, Director

August 15, 2007

Ronald N. Ward, Esq.

Drummond Woodsum & MacMahon
FO Box 9781, 245 Commercial Street
Paortland, ME 04104

Re: Inn at Diamond Cove
Drear Ron:

You have mquired as to the procedure for review for the proposal for the redevelopment of the
double barracks on Great Diamond Isiand. After reviewing the document entitled “The
Development of the Double Barracks & Hospital,” as well as your responses the follow-up
questions contained in your email of July 27, 2007, The City’s Planning Department has made
the following initial conclusions,

From the information provided, it appears that the intention is to run an inn at the location of the
barracks building on GDI, which is located within the IR-3 zone. An innis an allowable use
within the zone. However, the definition of “inn” under Section 14-47 states that “guest rooms
shall not contain separate kilchen facilities.” We recommend that the way to resolve this is 1o
apply for an amendment to the conditional zone to allow for inns that are comprsed of rooms
with kitchen facilities.

Second, it appears from the site plan that the pool is proposed to be constructed in an area that
has been designated as open space. This would alsc require an amendment to the conditional
Z0one.

The question of site plan review is somewhat complicated. The project would be subject to
major site plan review based on the size of the reuse and the site improvements including the
gazebo and pool and palio area. The reuse of the barracks building itself may be eligible for
exemption from site plan review to the extent that the project remains within the extent of the
original building. Ifthe gazebo is going to be greater than 500 square feet, that would bring this
project into major site plan review or perhaps it could be construed as a minor site plan and

388 Cenoress Srept » Prrtann Mame 21073609 o PRiSATIATLATT] Ar RTART1G o Fo JoR.E7C8 5 TTY RTA_8G%R
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partial exemption. If there is an expansion of the sand flter system, that might alsc constitute 3
project cemponent subject to site plan review. We cannot give a definitive ruling on these
imatiers at this time, but if you proceed with the zoning amendment, we will scope out the
subsequent reviews on the basis of the materials submitied at that time.

Fourth, it reviewing the original conditional rezoning for Diamond Cove, the commercial uses
were shown as clustered around the cove area, while the parade ground buildings were depicted
as residential. Tt does not appear 1o be specifically restricied to that arrangement, but if a
conditional rezoning amendment is pursued, that would eliminate any doubt or debate about the
intent of the original rezening regarding the location of commercial uses.

Finally, the number of units proposed for each butlding is specifically set forth in the subdivision _
plan. Building 46 is allotted 14 units. The proposal o increase the nurnber of units in building
46 10 22 unils may require an amendment to the subdivision.

As stated previously, these conclusions are based on the information that has been submitted,
Please feel free to provide additional information if you feet we have mischaracterized the
proposed project. -

Please contact me if you have any questions.

Sincerely,
/ //{/ Lé 7 Jlr il

lex Jaegerman
Planning Division Director

oo Joe Gray, City Manager
Lee Urban, Director of Planning & Development
Mary Costigan, Associate Corporation Counsel
Rick Knowland, Senior Planner
Barbara Barhydt, Development Review Services Manager
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Rick Knowland - Inn at Diamond Cove, LLT conditional zoning amendment

Frowm: Rick Knowland

Tos rw@dwirdaw.com

Date: 4/972008 4:43 M

Subject: Inn at Diamond Cove, LLC conditional Zoning amendment

o Alex Jaegerman ; Barbara Barhydl; Marge Schmuckai; Penmy Littell

Ron, 1 thought T'd give you some quick comments on the Diamond Cove conditional zoning amendments
proposed by the Inn at Diamond Cove, LLC, that was submitted yesterday, With a tight time frame before the
workshop, I'd like to give vou the benefit of initial staff comments.

1. H was stated the wastewater flow data sheet was to be updated reflecting the hospital building but as a
stand alone document it falls short on details, \Was there a report/fmemo that accompanied this chart? Is there
& narrative that explaing how the sanitary waste generated by the barracks and hospital buildings is to be
handied? (Remember this project was approved 26 plus years age so it would be extremely helpful to have
written narrative of the existing sewer treatment syster, where it is located, what type of systern is it, the
capacity of the system and DEP license requirements). Does the applicant have a letter from the Maine DER
regarding their review of this project?

2. Comments on text amendment to conditional rezoming of Ft. Mckinley:

a. Second paragraph; section "Sa" appears to be the wrong refererence. We assumed the proposed text would
follow under paragraph 1 of the originat conditional zoning texd document.

b. The paragraph references "residential hotel condominiums” and then "residential condominiums". Which one
is t? Should choose which term you'd like to use. Alse the use should be defined in the paragragh.

¢. What is meant by the “the immediate attendant there to and that portion of the Open Space"?

d. The paragraph should reference that a portion of the dedicated open space shall be used for the
improvements noted on the site plan including a swimming pool and the gazebo (feod and beverage building).

-

Also how do you deal with the the fact "open space shall be dedicated and reserved as such in perpetuity”
according to paragraph 1 of the original conditional Zoning?

Other guestions/issues:

3. Will there be & separate condo association from the Diamond Cove condo association? If yes, what is the
relationshig?

4. The paragraph references a separate lot for the hospital and barracks? Unless I'm missing semething, this
seems unusual in that I don't belfeve the rest of Fort McKinley has separate lots for buildings. Please explain,
I'm not sure what the implications maybe for Fort McKinley as a planned unit development,

5. Do you have a letter of support from the Diamond Cove condo association supporting the proposal?

6. What changes will need to be made to the Diamond Cove conde documents in light of this proposal?

7. A more getailed explaination of the on-site transportation methods for this project in refation to the
Diamond Cove condo transportation system would be appropriate.

8. There is a discrepancy between large size plan submitted and the smalier 8 1/2 inch by 11 inch site plan

file://C:\Documents and Settings\irwk\Local Settings\Temp\GW 1 00001 HTM 4/16/2008
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subimitied. Which one is operative? Also the appropriste site plan should have a date on it so it can be properdy
referenced. We will need an 11 inch by 17 inch copy of the farge plan,

5. The originat condifional zoning provisiopn was submitted but i was revised a few years ago so 'Y get an
updated copy to you.

18, The density formuls for the IR-3 will need to verified in terms of the number of existing dwelling units and
the hotel condos. You probably have plenty of land area but that calculation needs to take place.

L1. A betier graphic for the entire project would be appropriate. Perhaps & cofor serizl (11 by 17) i2beling the
barracks and hospitat focation could be provided.

12. The griginal IR-3 plan for Diamond Cove dustered commercial uses near the ferry landing. This proposal is
& change from that plan so I'd suggest you have some type of explaination for this change induding the the
sutside improvements such as the swimming pool and bar/food building.

13. T've not done an exhaustive review of the IR-3 zone development standards that track the pulicy
statements of the IR-3 zone, You'll want to take & look at these relative to your project,

Ren, These are some very quick comments. Obviously the more detailed information submitted in an
application, the more complete review comments we can provide. We had initiatly discussed having one
warkshop on this itern but there are significant gaps in the submission so we'll see how the initial workshop
goes.

These comments are focused on the zoning amendment itself and not on the development details of the
praject.

As other review comments become available, T will forward them accordingly. If anyone on my cc list has
comments I've missed, please forward them accordingly.
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Rick Knowiand - Inn at Diamond Cove, LLC zoning amendment

From: Rick Knowland

To: rmw@dwmiaw.com

Date: 41172008 823 AM

Subject: Inn at Diamond Cove, LLC zoning amendment

eC: Alex Jaegerman ; Barbara Barhydi; Marge Schrruckal; Mike Murray; Penny Littell

Ron, As a follow-up to my Wednesday comments emall, I've gone through our files and found a report prepared
by Cliver Associates dated June 2000 entitled "Wastewater Treatment Infrstruciure Evaluation” which was
prepared for the Diamond Cove project.

If your team doesn’t have & copy of this repart I'd be happy to forward it to vou.
Regarding other comments on the conditional zoning application, Tve received s comment regarding mainland
parking for this use. Obviocusly there was a solution some time age for Diamond Cove but T believe it would be

important to refresh our mermorias on this issue and how the developer intends to address this. This will
undoubtedly come up in the review process.
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ATTACHNMENT 2-F-

Rick Knowland -
From:  "Demarest, Michael" <Michael Demarest@maine. gov>
To: <amy(@batemanpartnersile.com=>, <joe@delucahoffman com=, "Rick Knowland " “RWK@portlandmaine gov=
Date: 7/8/2008 4.05 PM
Subject:
CC: <pegleasontdaol.com>, <trlucke@earthlink.net>, "Richardson, Marybeth" <Marybeth Richardsen@maine. gov:=
: STATE OF MAINE
= DEPARTMENT OF ENVIRONMENTAL PROTECTION
JOHN ELIAS BALDACCI e T—
CovERNOR COMMISSI0MER

RE:  Proposed Barracks Redevelopment, Great Diamond Island
Dear Sirs:

[t was a pleasure mecting with you at the Portland DEP office last month. The meetin g was valuable in that T was able to meet cach of vou in
person, get a glimpse of the big picture and get an idea of the particular OBD licensing issues that need to be addressed. As you know from
my email sent June ]8”1, the issues fall inta four distinct areas: Site evaluation, possible conflicts with the previous site license. new
discharges, and inflow/infiltration (I/T). Since then, one more issue has come forth; the need to transfer the license (o the current owners of
record. Apparently McKinley Partners Litd. Parinership has ceded their title completely to the Diamond Cove Homeowners Association. 1o
complicate matters, [ don’t believe the current developers have demonstrated their right, title and/or interest (RTT).

I came to the meeting having briefly reviewed the (physical) DMR sheets for the previous five years. My impression at the time of the
meeting was that the I/l was being addressed. However, once | commitied the values to a spreadsheet, a different picture has emerged.

DATE BODS TSS S$8_mgiL [FECAL_MO_col/{00mI|[FECAL DAY coti1gomi|PH WOL AVE |VOL_MAX |TCR |COMPLY
Lic.
Require 30 mg/L |30 mg/L 0.3 30 col/100ml 50 colf100ml [>6.0 &< 9.0 | 35000 gpd| Tx Capacity 1
Jan-06 <2 =<1 <01 NCGDI NODI 6.4-6.5 11425 23946 |NODI
Feb-06 <2 13 <01 NODI NODI 6.4-6.5 12068 41970{NODI|Tx_cap
Iar-06 <2 15 <01 NCDI NODI 6.4-6.5 3819 8453|NCDI
Apr-06 =2 55 <01 NODI NODI| 6.4-65 6629 16612|NCDI
MMay-06 26 < 1 <01 14 3| 6465 24065 61264| 0.24|Tx_cap
Jun-06 =2 < =01 1.2 2 6.4-6.5 21151 36675| 0.46|Tx cap
Jul-06 <2 €5 < 0.1 <1 1| 6.06.4 20611 44492| 0.13|Tx_cap
Aug-08 <2 1 <01 <1 <1| 58662 12600 21204| 02
Sep-06 5] 3] =01 <1 <1 58-64 6625 18248| 0.78|pH
H,
Cct-06 =2 <2 <01 NCDI NODI 5.8-6.2 15857 69120|NCD! 'Ip'x cap
Nov-06 <2 <1 <01 NODI NODI| 6.2-64 19834 58945/ NODI|Yes
Dec-06 <2 <1 < 0.1 NODI NODI| 6.4-65 10138 23458|NODI|Yes
2006 Avg. 1373525 37032.25
Jan-07 <2 <1 <01 NODI NODI| 64-65 8962 27000|NODI|ves
Feb-07 =2 <1 <01 NODI NODI 6.4 4307 6376|NODI|Yes
Mar-07 =2 <1 <01 NODI NODI| 6.3-6.8 8882 28600|NODI|Yes
Apr-07 <2 <1 <0.1 NODI NODI| 64-66 12583 71578|NODI|pH, Tx cap
May-07 17 1.1 <01 <1 <1 6.2-6.3 11042 24893| 0.74|Yes
Jun-07 =2 <1 =01 <1 <1 6.3-6.4 9836 19036| 0.88|Yes
Jul-07 2 1 1 <1 <1| 6364 10304 16241| 0.42|Yes
Aug-07 <2 4.1 <01 <1 <1] 6.364 12313 25096] 0.13|Yes
Sep-07 <2 3.8 =01 <1 <1 6.3-64 5704 11334| 0.82|Yes
Oct-07 <2 4 <01 NODI NODI| 6.3-64 9526 33351|NODI|Yes
Nov-07 NODI NODI <0.1 NODI NODI| 6.3-6.4 11431 26741|NCDI|Yes
Dec-07 <2 <2 < 0.1 NODI NODI| 63-64 11070 30604 |NODI|Yes
9663.3333 26737.5
Jan-08 =2 <1 <0.1 NODI NODI| 6.2-63 20237 64770|NODI|Tx_cap
Feb-08 <2 <1 <0.1 NOD! NODI 6.2-6.3 22596 79338|NODI|Tx cap
Mar-08 <2 <1 <01 NODI NODI |6.1-6.4 21410 67451 |NODI|Tx_cap
May-08 <2 <1 < 0.1 NODI NODI [6.3-6.4 14609 38577 |NODI|Tx_cap
Jun-08
Jul-08
Aug-08
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Sep-08
Oct-08
Nov-08
Dec-08

19713 62784.25

Although I do not have a copy of the daily discharge records, I would imagine that the majority of the high readings were a direct result of
the higher-than-normal precipitation during those months, However, without daily flow records, I cannot say how much is direct absorplion
by the sand filter versus the I/T from the campus. 1 would surmise that any development plan include at the very least, a capping off of the
hospital piping, which you identified as the major source of I/1.

I have reviewed the Phase T development as approved under Sitc Location Order #1,-013160-87/03 -A-N, which approved the renovation of
44 buildings as follows: 36 units to be developed into 134 housing units, 5 buildings to commercial uses, 2 to be rehabilitated for recreational
usc, and one (o a security/maintenance facility.

From my perspective as the project manager of the OBD Licensing Program, the DEP can approve the use of the existing unused treatment
capacity because the redevelopment of the barracks (and hospital) was in the Phase T sitc license and in theory, there exists some unused
actual or cstimated treatment capacity.

Because a site evaluation has been done for the existing development, the Department will require a determination by a LSE/PE that there is
no feasible subsurface altcrnative to the use of the OBD by the proposed development, and demonstration that the estimaled or actual
discharge will not cause the Phasc I development to exceed the licensed (35000gpd monthly average) or treatment capacity of the system.
We will also require the applicant to address the inflow and infiltration problems because, storm events arc causing overages of the treatment
capacity and have substantially raised the gpd monthly averages. Additionally. it would appear that island folks have added a substantial
number of bedrooms to their existing homes, which arc net just violations of the license, but also impact the abilily of the applicant to meet
either the estimated or the actual discharge volume limits.

Please be advised that, the inclusion of fifly tables to serve meals at the hotel by the restaurant or by the pool as proposed would appear to be
an cxpansion of the existing restaurant, thercfore clearly prohibited under the law. The presence of private kitchens within the barrack
“units” are well within what was originally envisioned. We would support the provision a continental breakfast by the Hotel because we see
that as well within the normal practice.

Sincerely, .
Ay
-/._’/_'{1’; -~ /%,4-'(/ /

Michae! Demarest

Qverboard Licensing Pragram
Division of Water Quality Management
Bureau of Land and Water Quality

JLGUSTA Bancor PORTILAND PRESQUE Fspp

7 STATE HOUSE STATION 106 HOGAN ROAD 312 CANCO ROAD 1235 CENITAL DRIVE
UGUSTA, ME 043330017  BANGOR, ME (4401 PORTLAND, ME (4103 SKYWAY PARK

07) 287 To8a (207) 941-4570 (207) 822-6300 PRESQUE ISLE, ME 04769-2094
AY BUILDING, HOSPITAL  FAX: (207) 9414584 FaX: (207) 822-6303 (207) 764-6477

.
FAX: {207) 7641507
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JOHN ELIAS BALDACS
GOVERMOR

STATE OF MAINT
DEPARTMENT OF ENVIRONMINTAL PROTECTION

May 21, 20038

RE: Great Diamond Istand Redevelopment Plan

Dear Sirs:;

Page 1012
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DD B LTrELL
CORMMISEIOHER

Fam getling many calls from fsland folks stating that the redevelopment of the double barracks is constderakbly
mare extensive than that which was presented to me for analysis by Joe Laverriere of Deluca Hoffmann
Associates in August of 2007, Although this public alarm is generally the ncrm for such projects, in this case [ am
somewhat disturbed by the difference between what is being presented 1o me and what is actually being
proposed. So at this time | would like some very clear precise details on what you are intending to do.

In Getober of 2005 this Depariment generously renewed the license with a 35,600 gphd monthly average instead
of the 40,000 gpd maxdmurm because it was our assessment that meltwater and storm events were regularly
causing violations outside of the licensees contral. For example, a 5-yr storm event (4.3 inches of rain within g 24
hour period) over the 34,500 sq.fi.surface of the sand filler (assuming 100% inflow) would agd 92,719 gallens —
roughly 2.8 fimes the treatment capacity of the system. A modest sterm event (1-inch of rain} would add 21,563

gallons in that day.

i August of 2007, Joe Laverriere of DelLuca Hoffmann called me and asked about using the OBD. The island
redevelopment at that time, wag confined to the doubls barracks (see attachment A). As Joe explained the project
to me, the building was to be used for 20 residential condominiums containing 42 bedrooms. | asked for design
flows for both the existing and the proposed wastewater discharges and the flows submitted were based on the
following residential cocupancy: 6 single-bedroom residential units, 6 two-bedroom resideniial units, and 8 three-
bedroom residential units (20 units containing 42 bedrooms). The Deluca Hoffman design flows for the proposed
development were based on single-family dwellings, but were slightly understated as single-bedroom units may
only be reduced to 120 gpd per unil per the Maine Subsurface Waste Water Disposal Rules, 10-144 CMR 241
(501.2}). The Deluca Hoffman design flows show & 9,780 difference between the reatment capacity and the
existing development. My figures were similar, o, with the assumption that the 1,800 remaining feet of the 4,900
linear feet of sewer would be rehabilitated or replaced, it was my assessment that the development should not
catise violations or flows in excess of the treatment capacity of the OBD system,

However, the City of Portland recently contacted me to ask if the treatment system has adequate capacity and
whether the rencvated barracks may hook into the OBD treatment system. My answer was ihat, because the
karracks was continucusly a part of GDI phase | development, the Barracks may use the OBD, provided there is
sufficient estimated and actual capacity. My best professicnal judgment was still that, provided the remaining
1,800 linear feet of old tlle was replacedirefurbished to eliminate to inflow/infiltration problem the systemn had
marginally encugh capacity and the license would aliow it.

The City asked me if it was presented to me as a hotel or condo. This Department was stil unconcerned because,
using the 100 gpd/bedroom design standard for hotels the design flows were still within the treatment capacity,
even when factoring in 9 employees within a 24-hr. pericd.

PROPOSED USES ASSOCIATED WITH REDEVELOPMENT OF BARRACKS AS RESIDENTIAL

DESCRIPTION UNITS| AOF ADF 144 CMR | 144 CMR 241 COMMENTS
RATE |Total (gpd) 241 Total (gpd)
{gpd/unit) (gpdiunit)
1 Bedrm. Residential 6 90 540 120" 720"*144 CHMR 241.501.2
1 Bedrm. Residential 8 180 1,080 180 1,080
1 Bedrm. Residential 8 270 2,180 270 2,160
Totals: 20 3780 3,860
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1 Bedrm. Holsl g 100 600
2 Bedrm. Hotel 6 200 1,200
3 Bedirmn. Hotsl B ak0 2,400
% Employess? 15 135
{guess)

4 335

Now, according to Marybeth Richardson, it would appear that the proposal is indeed a hotel. According fo floor
plans sent 1o me, there appears  be a 62-seat glassed-in garden restaurant (reportedly, breakfast only 620 gpd
without employees) in addition fo the 42 bedrooms. Furthermore, the former hospital (building #19) is also being
redeveloped into an additionzl 12 units (assuming the same ratio - 24 bedrooms), and an islander reports that the
proposal ncludes a swimming pool. if the haspital redevelopment mirrors the double barracks with restaurant
{and pool facilities), there is fiftle or no excess capacity beyond that built into the design flows. | haven't included
any caleulations for the swimming peol(s). The daily backwash from the swirming poal filter(s) may be
substantial. Draining the heavily chlorinated poot into the QBD would create overages (violations) and potential
treatment problems. These factors in combination with storm events will likely push the licensess into
noncompiance on & regular basis.

S0, Fam concerned that development at the level proposed will push the limits just s little oo far, creating
violations of the license and making renawal difficult.

Please submit, in writing, your proposal so that | can provide an accurate analysis.
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[ Rick Knowland - Attachment Apdf

GREAT DIAMOND ISLAND

WASTEWATER FLOWS TRIBUTARY TO OVERBOARD DISCHARGE SYSTEM
WASTE DISCHARGE LICENSE WINES31-41-A-N

CURRENT USES

DESCRIPTICH UNITS  [ADF RATE ADF COMMENTS
GRD GED
1 BEDROOM RESIDENFIAL UM H o 180
2 BERROOM REZIDENTIAL UNTS 15 180 2,700
3 BEQROCM RESIDENTIAL UNITS 53 270 14310
4 BEDROCK RESIDENTIAL UNTS 4 360 3,240
RESTAURANT (2 MEALS FER DAY) NOTE ¢
SEATS 161 0 2920 ST
EMPLOYEES i& 15 210
SPECIALEVENT TENT (ASSEMBLY AREA)
AVG. NUMBER OF PEOPLE PER EVERT 100 2 200 NOTE 2
ADMINISTRATION | MAINTENANGE BLDG. z 240 a8
MARINA
FUBLIC SLIPS 3 30 80 NOTE 3
GIFT STORE S
EMPLOYEES 2 15 30
[ EURTOTAL [ 4720  &rO |
PROPUSED USES ASSOCIATED WTH REDEVELORPMENT OF BARRAGKS {SEE WOTE 4
DESCRIBTION UNITS | ADF RATE ADF COMIMENTS
GPD GPD
+ BEDROON. RESIDENTIAL UNITS 6 L 640
? BEDRCOM RESIDENTIAL UNITS 3 180 1,080
3 BEDRCOM RESIDENTIAL UMIFS 3 270 2,160
L SUBTOTAL I a7sq  GPp
TOTAL SEWER FLOW 2500 GPD
ALLOWABLE I FLOW 000 GPD
TOTAL FLOW 31500 GRD

AVALABLE OBD SYSTEM TREATMENT CAPACITY 34500 GPD
EXCESE CAPACITY 3,600 GRD

ROTE 1-BASED UPOH INFORMATICN PROVIGED BY JOMM HOWARD, OWNER OF DIAMONDS EDGE
RESTAURANT, THE MAXIMUM SEATING CAPACITY 1S 181 FOR THE RESTAURANT AND BAR, THE
RESTAURANT HAS A TOTAL OF 18 EMPLOYEES SERYVING 2 MEALS A DAY (LUNCH AND DINNER). THE
AVERAGE DAILY HUMBER OF MEALS SERVED (BASED UPON PEAK MONTHS OF JULY AND AUGLST)
ARE:

100 PEGPLE AT LUNCH
160 PEOPLE AT BINNER

NCGTE 2 - BASED UPON {INFORMATION PROVIDED BY JOHN HOWARD, CWMMWER OF DIAMOND'S EDGE
RESTALRANT, THERE ARE A MAXIMUM OF 17 SPECIAL EVENTS IN A FULL SEASON WiTH AN AVE RAGE
OF 100 PECFLE PER EVENT. THE STAFF AT THE RESTAURANT SERVE THE SPECIAL EVENT ACTRATY,
THEREFCRE, SPECIAL EVENT STAFF ARE INCLUDED UNDER THE RESTALIRAMT,

NOTE 2-BASED UFON WFORMATICH FROVIDED BY JOHN HOWARD, OWNER OF DIAMONDE EDGE
RESTAURANT WHILE FRCVISIONE FOR PUMP-OUT ARE AVAILABLE FOR THE PUBLIC MARINA 5LIPS,
YHESE FACILITIES HAVE NEVER BEEN USED BY THE GENERAL PUBLIC.

NOTE 4-PROPOSED LISES ASSCCIATED WITH THE REDEWELCPMENT OF THE BARRACKE BUILDING 1§
BASED UPON INFORMATION PROVIDED BY DAVIO BATENMAN, DEVELOPER OF PROVECT
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City of Portland, Maine ' Land Use
Code of Ordinances Chapter 14
Gec lé-145 Rew., Z-21-01

Sec. 14-145.12. Other reguirements,
Other reguirements include the following:

ta) Offstreet parkinpng: Off-street parking shall be required
as provided in division 20 {(off-street parking) of this article.

(by Shoreland and flood plain management regulations: Any lot
or portion of a lot located in a shoreland zone as identified on
the city shoreland zoning map or in a flood hazard zopne shall be
subject to the requirements of division 26 and/or division 26.5.

(c)y Storage of vehicles: Only one (1) unregistered motor
vehicle may be stored outside on the premises and pot for a period

exceeding thirty (30) days.
(ord. No. 26-85, § 3, 7-15-85; ord. No. 15-92, § 13, 6-15-92)

T,
DIVISION 7A3<:;;T;hISLAND RESIDENTIAL ZONE )

Sec, 14-145.13. Purpcse.

The purpose of the IR-3 island residential zone is to allow for a
planned unit development 1in a manner compatible with both the
natural and built environment, which provides for adequate
circulation and waterfront access, adeguate water supply Ifor
private use and fire protection, and safe and clean disposal of
solid and septic wastes. The following guidelines shall be
considered, among others, 1n establishing an IR-3 zone:

(a) An IR-3 zone should have a winimum land area of twenty
(20} acres;

(by B site for an IR-3 zone should be able to accommodate a
higheyr density of development by providing buffers from
surrounding areas on a substantially sized parcel for
which natural amenities are capable of beling conserved in
a development plan for the site;

{(cy IR-3 zones should not be established unless issues of
municipal services, including infrasliructure, education,
and police and fire services and other municipal services
can be appropriately and adeguately addressed;
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City of Portland, Malne - Landg Use

rtodge of Ordinances
Sec 14-145%

(d)

%ﬁg (e)

{Ord. No.

Chapter 14
Rev., 2-21-0]

The differences in scale and intensity o©f uses beltween
existing development and the IR-3 zone, and the
cumulative impact on the overall density of the island,
should be mitigated by appropriate open space and buffer
areas; and

The development plan should have the capablility of
meeting the development review standards of section

14-145.16. Seew Ay paje,

29-85, § 1, 7-15-85)

Sec. 14-145.14. Permitted uses.

The following uses are permitted in the IR-3 island residential

Zone .

(a}

planned unit development, including:
1. Single-family detached dwellings;

2. Single-family attached dwellings provided that new
construction shall be limited to no more than six
(6} attached dwellings per building;

3. Lodging houses, with more than two (2) but not more
than nine (%) lodglng rooms;

4. Inns, provided that the total pumber of rooms does
not exceed fifty (50); e

5. Restaurants;
G. Retaill businesses or Services;
7. Campgrounds, excluding recreation vehicles,

licensed by the State of Mailne Department of Human
Services provided that:

a. No tent chall be located within seventy-five
(75) feet of the perimeter of the site;

b. The land area of the site shall not be less
than the eguivalent of five thousand (5,000
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city of Portland, Haine .and Use
Code of Ordinances Chapler 14
Beo 14-145 Rew. 2-21-01

Gec. 14-145.15. Prchibited uses.

ses thal are not expressly enumerated herein as either permitted
uses oOr conditilonal uses are prohibited.
(oré. Ho. 29-B5, § 1, 7-15-85)

Sec. 14-145.16. Development review.

Tn addition to other applicable reguirements, no development
shall occur nor shall any new use be established unless the
planning board finds that the final development plan for the site
is in compliance with the following development standards:

(a) Trapsportation: The development shall be designed

primarily with & pedestrian orientation to minimize the use of
and dependency on private motor vehicles. Appropriate areas on
the site shall be designated, as necessary, for parking cof
common service vehicles, golf carts or bicycles to serve the
transportation needs of residents and visitors. The internal
circulation plan shall also be coordinated with the existing
island street network to ensure adeguate access for emergency

and service vehicles.

A project construction plan shall be developed indicating
the anticipated number and types of wvehicles such as
construction eguilpment, supply-delivery and service vehicles
needed for undertaking the construction of the project.
Documentation - shall be provided as to the proposed
transportetion route such as roads, plers, beaches, sand bars
and the impact of construction related activities on the

routes.

The development shall not have a substantial adverse
impact on the capacity of existing island docking facilities.
The developer shall demonstrate that an adeguate water
transportation system, including docking facilities, exists or
will be provided.

(b)y Solid waste: Adequate provision for off-island solid
waste disposal shall be demonstrated such that the impact on
municipal solid waste disposal 1s minimized. A development
chall incorporate methods such as the following to reduce the
amount of solid waste generated by the project: compaction and
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City of Portland, Maine Land Use
Code of Ordinances Chapter 1«
Sec 14-145 Rev., 2-21-03
reduction in waste volume, recycling, incineration oI baler
system, and private collection and transfer to an off-island
location. It shall be demonstrated that there will be no

significent environmental Impacts from the solid waste
dlsposal system.

(¢) Sanitary waste: ALl sanitary waste from the development
shail be disposed of by a public sewer, private community
sewer system providing at least secondary treatment, or
subsurface sewerage system, in compliance with federal, state
and local regulations. The developer shall demonstrate that
the project will comply with all applicable federal, state and
lecal water guality and groundwater standards.

(d) Water: The proposed development shall have sufficient
water for the reasonably foreseeable needs of the development
and shall not cause an unreasonable burden on exlisting water
supply nor adversely affect groundwater resources. Unless the
development 1s to be served entirely by public water and
secondary treatment sewer systems, the determination of
compliance with this provision shall be based upon one (1) or
more comprehensive groundwater analyses and reports prepared
by gualified professionals and including assessment of current
groundwater aquifer conditions, the impact of the proposed
development on the groundwater azguifer, and recommendations
for mitigation of potential impacts caused by the development .

(e) Shoreland areas: The development shall preserve the
natural features of the shoreland area by minimizing the
disturbance of existing vegetation and slopes, avoiding
development in areas subject to erosion and sedimentation, and
conserving scenic views and vistas to and from the site.

(f) Environmentally sensitive areas: The development plan
shall preserve significant resources of the site Ly
integrating open space into the development plan and by
conserving such features as scenic vistas, historic man-made
or natural features, existing vegetation, wetland areas,
shoreland areas, oround water, natural wildlife habitat, and
recommended or registered State of Maine Critical Land Areas,
as well as other environmentally sensitive areas.

(g} Recreation and open space: Rll open spaces on the site
shall be fupnctionally integrated into the development plan by
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Ccity of Portland, Maine Lznd Use
Code of Ordinances Chapter 14
Sec 14-145 Rewv. 2-21-01

virtue of such features as passive and active recreational
opportunities, accessibility to residents, preservation of
natural site amenities and resources, orientation to achieve
energy conservation or solar access, use as a buffer between
housing clusters and Lo SCIeen the development from
surrounding areas.

(h)y Financial and technical capability: The applicant shall
demonstrate sufficient financial and technical capability for
undertaking the proposed project. Financial capability shall
include a cost estimate of the proposed improvements, proposed
construction and permanent financing, and terms of sale or
lease of dwellings and commercial space. Technical capacity
shall include the experience and expertise of the developer in
implementing projects of similar scope.

(i) Environmental impact apalysis: The applicant shall
develop an environmental impact analysis including an
inventory of existing environmental conditions at the project
site and in the surrounding area with an assessment of the
development’'s probable lmpact upon the environment. The
inventory shall include such resources as alr, water quality,
water supply, surface water and shoreline, geoclogy, solls,
topography, wildlife, botanical and aguatic, ilncluding rare
and endangered species, historic, archeological and aesthetic.
The analysis shall include the direct and cumulative adverse
impacts of the project on these resources. The analysis shall
also include what steps the applicant proposes To take to
identify and minimize adverse epvironmental impacts during
construction, management and use of the property and whether
there are alternatives for the project which would decrease
the impact of the development.

(7) Development phasing: If the project is to be completed in
phases, the applicant shall indicate the schedule for
completing apd implementing infrastructure improvements as
well as other improvements, agreements or services reguired
for compliance with the development standards of this section,
planned unit development standards, and site plan and
subdivicion review regulrements.

(ky Emergency services: The development shall not place an

unreasonable burden on the ability of the city to provide
pclice, filre and other emergency services.
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CONDITIONS AN RESTRICTIONS

mhe following condltions and yeprrictions are lmposed by the
Cliy of rertland fthe City) oo Niamond Cove hesoclates [the Dwner)
s conditions of the rezoening of the property described an the map
sttached hereto (ihe vremises) From the R-2 Residentlal lone to the
-3 Icoland Residential Zonw:

1. pevelopmoent limited, The development, use and oeCUpSRCY
of the Premises shall be TImited to one hundred thirty=four (134)
dwelling units and othet peoml tted usce, and  uDes socessOry thereto.
Except for the reconstroction, renpvation and repair of existing
bulldings and structures, and the censtruction of minor additlens
snd improvements thereto, there ghall be no constroctlen or
development of any new principal bullding o atructute on the
premises. All portlions of the Premises identified on the map sttached
hereto as open spher shall be gedlcated and trescrved as such {n

porpetulty.

5. Complction of development. The development of the Premises
as aforesaid shall be substantiaily completed within three (3} years
f after the issuance of all licenses, peimits snd spprovals reguired
: and requiring €inal action by any odministrative agency. woatrd or !
. comuicsion, including but not 1imited to subdlvision, site plan and :
! site location of development approvals, but not inciuding bullding, |
plumbing, elpctrical or similar permits, which licenses, permits and
approvals shall hereafter be didlgently pursucd; provided, however,
that the time for performance hereunder shall be extended for the
time during which performonce is delayed by reasong wholly beyeond
the Owner's centrol, including but pot limited to strikes, lock-
puto, laboy dispubed; inability to procure materials, fzilure of
power, riots, war, insurrectioh, administrative of judicial delay
ond simllar reasons, but not ineluding financial hardship ox business
conditions: provided, further, that the Planning Board may, efter
notice and hearing, extend the time for performance hercunder for up
to one (1) additlonal yeat if {t finds that substantial progress has
beon made toward completion, and that there 1s o reasonable likelihood
of substantial ecmpletion within the time as extended.

3. tHaintenance of streets, walks and landings. A1l streets
and ways, walks and peaestrian rights of way, and landings, floats
ang docks on the Premiscs, including hut not Timited to those teo
which the public has a right of access, shall be kept reasonably
safe and passable zt all times, lmcluding hut not Timited to the
off-seanon of winter montho, and at the Owner’s expense; provided,
howevet, that the Clty may, from time to time, designate suth areas

f} as neeé not be kept clear of ice nnd snow when ar where, in lts
1 opinion, tha public hoalth, safety and welfare do not reguire 1t
¥ provided, further, that in the event that tho Dwner Tails toperferm

any obligation hereunder, the City may, after gliving actual notice
to the Ouner and a reasonable timp to perform, enter upan the Premises,
or any portion thereot, and take such ronasonable steps. including

Eid
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but net limited te the ewerzige of self-~help, ag to it may secm
necessaty of appropriate to perform the same, the oot of which shall
be relmbursed im full by the Owher wpon demand.

4, Malntenance of uwtilities. 211 wutilities and telated
imfrastructure End imMprovements on the Premiscs, tneluding but not
1imlted Lo water, power, communications, sewers and dralns, surface
droainage ways, bstreet lights end nydrants, shall beo kept fully
eperational and in good repalr at ail times, including but not Limited
to the off-soason of winter months., &nd et the Cwner's expense;
provided, however, that in the event that the Duner fails to perform
any obligation hereunder , the Clty mey, after glving actusl notice
to the Dunet and a reasonable time to perform, enter upon the Premises,
or any portion theresf, ang btoke such reasonable steps, including
but not limited to the exercise of self-help, as teo 1t may secm
necoSSaTy of appreprlate to perferm the same. the cost of which shall
be relmbursed in full by the Owner Lpon demand.

&, Disposal of sanitary waste., A1l sanltary waste generated
on the Premiscs snall ot coliected end disposed of on the ®romises
by mcans of & community sewer and secondary treatment system which
complies with 21l appliecable {ederal, stakte and loeal regulotiens,
and at the Duncri's oxponse.

§. Disposa® of solld wacte. A1l solid waste generated on the
Premises shall be colicctes and Jdisposed of on the malnland or if,
tn tho City's opinlon, it would not creatf an ghtoasonabdln hurden
thpreon, at & municlpally-operated island solld waste dispeoal
facility, in a manner which mects all applicable federal, state and
local reqguirements; and at the Dwner's expense.

7. Pire proteoction, publile oafety and emerzency nervices.
Refore ocecupancy of the Premises, or any portion thareof, tht Duner
shall, at its own expense, provide to the Citys

(e} a fully eguipped “Quint truck”. so~called,. or Jts
cguivaient, for fire protectlion purposes, which vehlcle,
whether new or used, shatl conform to City specifications
and be lrased to the Clty under a written net lease~purchase
agreement in & form mutually satisfactory to the parties
and upon commercially reagsonable terms, at the end of which
lease term title to sald vehicle shall bhe transferred to
the City frec and clear of all liens and onocumber ances ,
and at no esdditional charge;

ib) a fully eguipped multi~purpose truck van, for public satety
and emergency purposes, which vehicle, whether new or used,
shall conform to City specifications and br leased to the
City for its useful life unfder a writton net lease agreoment
inaformmutoally satisfactory to the parties and providing
for, among other things, annval lease payments In the
amount of one dollar {$1.081; and
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focd & building or bwildings, or pertlons thereol, suitahly
loecated on the Premises, For permanent Malntenance and
storage of sald wvehicler anfl related appafatus  and
eguipment, end housing of at least two (2) Clty personnel
sssociated therewlth, which facitlty shall conform ke City
epecifications epd be leaserd to the Cieky wnder a nlneby-
aine (%%) vear written net lease agreechent in s forw
mitually sBatisfactory te the parties and providing for,
amang other things, annuel Jeaze payments in the amount
af one doller {$1.00), end delivery of possesslon on a
"turn-key"™ bhasis.

Dpen the Clty's ocrupancy of snid facilikty: the Owner shall, at lts
own cxpenae, provide at all times thercafter a number, not to excecd
two (2}, of gualified private persennel cqual te the nomber of City
poersennei then azsigned thercto, which private personnel shall he
on the Premisecs and available 2zt all times on an on-eall basis to
ansist sald Clty personnel in the vendering of fire protection,
public paktety and emprgency services on of to the Premises; proviged,
however, that nothing herein shall constitute any representetion or
commitment hy the City to provide any particular level of staffing
or services, Said private personnel shall be trained and equipped
for puch purposes by the City end at lts oxpende, and ghall be under
the direstion and supervision of suthorized City personnel at all
times while so engaged: provided,; however, that 1n no wasc shell
sald private peersonncl be dremed agents or employees of the Uity for
any purpose, including but not limited to workers' compentation,
npenployment compensation, tort claims lishility and collective
bargaining:; provided, furtber, that motwithotanding the foregoing,
in the ovent that the Clty is held liasble for any claim arlising out of
or relating te any actions of saild private personnel, which actions
were not pursvant to and consiscent with the directions of autherized
City personnel, the Owner shall indemnify and save forever harmless
the City From and agalnst any and all suech cloims.

8., Hoter transportation serviee. The Dwnet sholl use {ts hest
efforts to secure Lram the Casco Bay Istand Transit District year-
round common carrier water transportation scevice o, from and netweon
the portland watcrfront and Diamond Cove via a sultable docking
Facility on the Premises and on a seshodule to be established by the
carrier based upon passenger demand; providerd, however, thst in the
pvant that such service is or at any time becomes unavailable, the
Duner shail, at its own cxperse, provide an equivalent alternative
£o such service, subject only to the approval thereol by the Puhlic
Utilities Commissien, or such other reqgulatory authority having
jurisdiction thereof,

0, Reostrictionn on mator vehiclen. Trcept For vehicles uned
primarily ftor conntruction, maintenanee, service and the common
transportation of goods and passengers, and fire pretection, public
safety and emergency vehicles, no motor vehicles, as defined in 29
M.R.5.k. Section 1(7Y, hut including snowmnbiles, shall he oonerated
or stornd, temporarily or otherwise, on the Premizen.

(46)
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16. hAoplicebility of pther 1aws. The development, use and
pcocupancy of the Premizes Shall be subject te all ether aoplicable
lawn, ordinances. regulations ani ceguirements of the Clty as they
may [rom blme to time exist, and nelther thene conditions ot
restrictions noer the performance of any obligation hereuvnder shall
consCitute compliance therowith ot prevent tho enforcement thereof,
any violatlon of which shall alse conntitute a brocach of these
copditicons and restrictions, any hreoth of which shall also constiture
5 wiclation of Chapter 14, hrticle ITI t=oning) of the Partland City

Cpde .

11. Succensoes bound. These condltions and restrietions shall
bipd the Owper, lts soccessors and agsigns, of of to the Premises,
or any pottion thereof or any interost therein, including but not
limitod te any security interest, and any persoen in ponsession ot
pecopancy of the Premises, of any portlon theceof, and shall lnure
te the benefit of and be enforccable by the City. The Dwner shall,
at its own cxpense, record a Ccopy nf these conditions and restrictlons
in the Cumberland County Registry of Tecds, ant shall, by decc,
covenant, declaration of candominium or other recorded of recotrdable
instruments, as appropriate, ensure that these conditions and
rostrictions are enfnrceable by the City against all such Successors,
assigns and peISonS. Nokhing herein shall be deemed to limit the
Owne:z's right of ationability of the Premisen, nr any portion thereof,
subivct te thease conditions ahd restrictlons, which conditlons and
rectricrions shatl run with the land and be binding upon the Duner,
its successors and assigns, as thelr interests may appcat.

19. Wo relian.e of estopoe]. Nokhing in these conditions or
rpatrictions shall constitute any representation or commitmant by
the City to retain the zoning classification of the Premisen, or
shall entitle the Owner to rely thereon for ony purpose, DI thall
entep the City from any future resoning or excreise of other authority
u i fegpect to the Premises. Nothing herein shall he deomed to
pr lude the Owner from priitioning the City for any future revoning
of :he Premises or other property {n the vicinity thereof; provided,
wowovet, that nething herein shall constitute any representation or
commiiment by the Clty te grant such & petitien or otherwise ack

thereon.

12 Breach. In cese of any breach of these conditlons angd
restrictions, and except as othorwise horelnbefore provided, the
ity shall, after giving written notlce to the Ownar and & reasonahle
rime to cure not to excecd six {6} months, refer the same to the
Planning Board, which shall, after notice and hearlnf, make 2
rocommandation to the City Council whether to rezone the Premises,
or any portion therect. which recommendntion shall he aflvisory only.

14. Neclaration of invalidity. in the event that these
conditions and restrictions, or any portion thereof, are declared
imvalid for any reason hy a court of competent jurisdiction, the
City sholl invoke the same procedure as hereinhefore provided for
breach of these ronditions and rpnkrictions.

{17}
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1%, romedics not impalred. wo fallure or delay by the Cligy
¢p enforee any of these conditions and restrlctions shall impair any
remedy avallablie for breach hetenf, or conatitute 5 walwer of or
acguiescence in any breach hereof, the remedies for which shall be
cumelative.

(18)
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"Rick Knowland - (nn at Diamond Cove Project

Frorm: “william o rebiizel” <wrobitzek@bermansimmong. com>
To: <rwk@portiandmaine. govs

Date: 522008 9:48:19 AM

Subject: inn at Diamond Cove Project

Rick,

Altached are fwo documents. The Word document is the DIAs proposal for
additional language regarding transparation and enforcement. There are
gocd reasons, which | will be glad to share at the upcoming Workshop,

for every element included in this proposai.

The scanned document is intended to correct a statment made by Ron Ward
in his recent letter o you and a statement by Mr. Bateman thai the

so-calied Audubon Agreement only affects Phase |i, Ron apparently
mistakenly sent you the wrong agreement as an attachment to his latiar,

| am including the Agreement and Amendment referred to al the last
Warkshop regarding the legal interests of third pariies in various

aspeots of the Phase | development, inciuding the issue of

transportation.

If questions, please call my cell, 292-7709. | did not have Penny's
emait and would appreciate your forwarding this to her,

Thanks,
Bill

Williarmn D. Robitzek

Berman & Simmons

129 Lisbon Street

Lewistan, Maine 04240

(207) 784-3576

Assistant: Amy Christiansen x218

----- Criginal Messageg---

From: Berman/Simmons [mailto:Berman/Simmaons]
Sent: Thursday, May 08, 2008 7:18 PM

To: william d robitzek

Subject: Scan

This scan has been sent from Konicad.

This message ig intended for the use of the individuat or entity to which it is
addressed and may contain information that is privileged, confidentiat and exempt
from disclosure under applicable law. If the reader of this message is not the
intended recipient, or the employee or agent responsible for delivering the message
to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited, If vou have
received this communication in error, please notify the sender at once.

ce: <mec@portlandmaine.gov>, "Ronald Ward" <raw@dwmlaw.com>




AGREEMERT

This Agreement is entered inte thiz G day of March,
1262 by and between Diamond Cove Associates, of Portlandg,

Maine, Maine Audubcn Society, of Falmouth, Maine, Conservation

Law Foundation, of Boston, Messachusebts, and Islandg Inztitute,
of Rockland, Maine.

WHEREAS, Diamond fove Associates (hevelnafter "RDCAT ) has
propesed a residential and commercial development for properby
which it owns on the noytherly portion of Grest Dismend Island,
Portland, #aine; said development congisting of 134
“vondominium® units and 5 commercial and 2 regreational
buildings {(ssid “condomimium® units, commercial and
recreational buildings being Phase I of the project) and 6
single family house lots {said house lots being Phase I of the
projectd; and

WHEREAS, DCA received Site Location of Revelopment Law
approval (hereinafter "Site Location Order“) for Phase I of the
project from the Mzine Department of Environmental Protection
thereinsfter "DEPF"} on December 10, 19586: and

WHEREAS, DCA received approvasil {hereinafter "Waste
Discharge License™) for the dischavge of 40,000 g.p.d. of

wastewater from Phase I of the project from the DEP on December
19, 1986; and :

WHEREAS, DCA has applied to the DEP for approval of Phase
I1 of the project under the Site Location of Development Law
and seid epplicaticon has been tabled; and

WHERERS, DCA has applied tc the DEP for an amendment to its
existing Waste Discharge License te provide £or an incremental
discharge of 8,500 ¢.p.&. of wastewater sssociated with Phasze
II of the project; and

WHEREAS, DCA has applied to the United Stalez Environmental
Protection Agency {(hereinafter “EPA®) for a Rational Pollutant
Discharge Eliminstion System (hereinsfiter “NPDES") permit to
serve the project; and '

WHEREAS, the EPA has issued & draft NPDES permit, dated
December 7, 1988, which draft permit would authorize a flow of
483,000 g.p.d. treated to 2 “"zero fecal coliforn” standard from
Phase I ©f the project;: and

WHEREAE, Maine Avdubon Society, Conservation Law Foundation
gnd Island Instituts are concerned about the environmental
impacts of the wastewater dischazrge {rom both Phase I and Phase
IT1 of the project and have opposed issuance of tpe NPDEE
permit, as drafted, 8s well as the §,5%00 g.p.d. increment o
the Waste Discharge License; and



e ,
. WHEREAS, DA desires ©o sveisd the continued sppegition of
Maine Audubon Society, Conservation Law Foundetion and Islang

Institute to the issusnce of the HEFDES permit and the 8,500
g.p.¢4., incremsntsl wastewater discharge; and

WHEREAE, Maine Audubon Society and Isziand Institute arze
concerned about & variety of non-wastewater related izsues
agsociated with hoth Phase I and Dhase IY of the projeect
inciuding but net limited te the cepaeity of DCA o complete
the project in a menmer which will £it harmoniously inte the
givironment withoui adverse impacts on the visual

chavracteristics, historic values snad unusSusl natural areas on
the Isgland; and

WHEREAS, UCA desires to avoid the continues opposition of
Maine hudubon Society and Island Institute to Phase Il of the

Froject s that opposition relates to Some non-wastewatber
relzted issues. .

HOW THEREFORE: In consideration of the mutusi covenants

and promises set forth im this hdoreement, the parties BCYEE B8
follaws:

A. Hastewateyr Discharge

3. DCA will permanently withfiraw its spplication for an
6,500 g.p.4d, increment to its existing Waste Bischarge License.
. DCA will take all necessary stepg to asmend the Araft

RPDES permit, fated December 7, 1988, to provides that:

a. The pipe carrying wastewater from the Lrestment
faeility shall enter Plessant Cove at the
nertherly end of Grest Dismond Iglend and fun
northeasterly to the approzimate center of the
Great Diamond Island--Cow Island Channmel and
the point of discharge, previded that the point
of discharge shall not be in less than 10 feet
of water at mean low water.

b. The 40,000 g.p.d. flow shall be measured as g
weekly average (280,000 gal. per week) rather
than & monthly aversge . IL is the intent of
this provision to shorten the period of time
over which the discharge is sveraged. It is
not intended that this change result in a
reduction in the number of dwelling units and
commercial establishments now permittéd by the
DEP as Phase 1.

-
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3, DCA will teke all pnecessary steps to smend itg DED

Waste Discharge License to provide that:

£

The pipe carrying wastewater from the treatment
facility shall enter Pleasant Cove at the
northerly end of Great Diamond Island and rug
northeasterly to the approximate cenber of Lhe
Gregat Diawmond Island--Cow Island Channel and
the point of discherge, provided thst the paint
of discharge shall not be in less than 18 fees
of water st mesn low water.

The 40,000 g.p.d4. flow shall he measured zs a
weekly average {280,000 gal. per week] rather
than 2 monthly aversge. It is the intent of
this provision to shorten the period of time
over which the discharge is averaged. It ig
not intended that thisg change result in a
reduction in the number of dwelling units and
commercisl establishments new permitted by the
DEF as Phase I,

The wastewater discharge limitation for fecad
coliform becteria shall be the same "zero fecal
coliform™ provided for in the NPRES permit,

DCA shall be & gusrantor of the Diamend Cove
Homeowners' Associabiown capital reserve account
for repair, maintenamce and recanstruction of
the wastewater treatment €acility. The dollar
amount to be guaranteed in such account shall
be as determined by the DEP, DCA's obligotiens
as & guarantor shall extend for a2 pericd of 20
years from the date of completion of the
wastewater treatment facility.

' 4. Independent of the Waste Discharge License, DCA shall

be & guarantor of the Diamond Cove Homecwners® Agsogiation

capital reserve aceount for repair, maintenance and

reconstruction of the westewater treatment facility. 4he
dollar amount te be guarsnteed in such accoumnt shall be as
DCA's obligations ss & guarantor shall
extend for z period of 20 years from the date of com
the wastewatsr treatment fzcility.

determined by the DEP.

. The total combined flow from Phase I and Phase I3 of
- the project shall net ezceed 40,000 g.p.d. and DOA will mot

pletion of

petition any state or federal agency to increase its wastewaterp

discharge above 40,000 g.p.&.
eand Phase II of the proiect shell not ezceed the “zero fecal

coliform”
rights to

The combined flow from Phase I

level. Thics Agreement is not intended to limi¢ DCA's

miz Phase I &nd Phase 11 wastewater provided that
government spprovals dre obtained.

Acocordingly, DCA reserves
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the‘righ& Lo amend its DEP waste discharge license and the
WPDES perwit, as drafted or as finally issued, to provide For
cemingling of Phase I aud Fhaze 1] washewster.,

6. DCA will take all NEeCessary Steps boe anend its Site
Location Order to reflect the chenge in location of the waste
discharge pipe to Plezsant Cove.

7. DCA will take all nNECessEry steps bo obtain a submerged
lends lease from the Bureau of Public Lands of the Maine
Bepartment of Conservation and sn Army Carps of Engineers
permit for the discharge pipe location at Plessant Cave .,

8. HMaine Audebon Society, Conservation Law Foundation and
Island Imstitute will not opposze final issuance of the Graft
HPDEE permit, dated December ¥, I8BE, as ahbove amendead, and
Maine Audubon Seciety smnd Conservation Law Foundation will
inform EPA that they agree with issuance of the NPDEE permit gy
amended. Maine Audubon Boclety, Conservation Law Foundation
and Island Institute will not Oppose a State of Maine
certification, under Sectien 401 of the Clean Water Act, that
the NPDES permit, ag above amended, will be in accordance wikh
applicable state laws. Maine Audubon Society, Conservaktiaon Law
Foundation and Isiand Institute will not appeal,
administratively or to the courts, any azpect of the NPDES
permit as above amended oy the Sectionh 401 certification,

. Maine Auduben Buclety, Conservation Law Foundation and’
Izland Institute will nol Oppose the above amendments to the
8ite Location Ovder and the Waste Discharge License, and Maine
Audubon Scciety and Conservation Law Foundaticn will inform DEP
that they agree with issuznce of the Order and the License ag
above amended. Maine Audubon Soviety, Conservation Law
Foundation and Island Imstitute will not oppese issuance of the
Bureau of Public Lands submerged lands lease and the Army Corps
of Engineers permit for the relocated waste discharge pipe, and
Maine Audubon Society and Conservation Law Foundation will
inform the Bureau of Public Lands and the Corps of Engineers
that they auree with issuance of the lease and the permit.
HMaine Awdubon Seciety, Conservation Law Foendation and Isiand
Institute will not appeal, adminigstratively or to the gourts,
the amendments to the Site Location Order and the Waste
Discharge License or issuance of the submerved lands lease or
the Corps of Engineers permits.

10. The parties to this Agreement understand that
processing by state and federal! agencies of the above permits,
amendments to permits, and leases may delay DCA*s having a
complete and finally licensed wastewater Lreatment facility,

- The parties alsc recognize that DCA intends to have & system
for disposing of westewater in place by June 1, 1989,
Therefore, if it appears on April 1, 1989 that the necessary

-
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governmental authorizations for bhe washawater discharge will
not be lssued to DCA before June 1, 1289, Maire Audubon
Society. Conservation Law Foundation snd Isiand Instituie agres
nat to oppass DCA in obtaining a temporary waiver {(intended to
iagt not more than 1 vesr) from the Maine Raepartment of Human
Servives for the uvse of helding tanks. HMaime Audubon Bociety
and Conservation Law Foundabion will inform the Department of
Human Services that they sgoree with issuance of such a waiver,
BCR agrees te wuse said holding tanks only until such time as it
may legally dischsrge the waztewator.

11. In the event that the state end federal sgencies, pr
any one of them, rvesponsible for issuing the above described
permits, amendments o permits and leases decline to do so and,
% a consequence., the objectives of this Part & cannot bhe
accomplished, then the ohligaticens of the pariies under this
entire hgreement shall become nuit and void.

8.

DCA will ceoperate with Maine Audubon Socliety and
Canservation Lew Foundation in efforts they undertalke to have
other wastewater trestment facilities repiicate the "zerc fersl
coliform™ discharge system by making availasble teo gsid
organizations engineering and performance data for the DOA
Wwastewater breatment facility,

£. Densitw

DCA agreeas to limit the total number of single family
gwellings, including “condominiums® znd single family houses
{house lots) but net including Currently epproved commercisl
and recreational uses, to not more than 173 and agrees to sesk
an amendment to its Site Location Order to refiect such »
limitation. This Agreement is net intended to limit DCh's
rights to determine the miz of “condominiums® and zingle family
dwellings (house lots) provided that goverament apdrovals are
obtained; provided, however, that DCA agrees that no gingle
family dwellings will be censtructed on lots 15, 33, 34, 35 znd
36 on the Phase II plans on file at the DEF and further agrees
te use the more westerly building window om lot 60 on said
plans if said lot is developed. DCh agrees to take all
necessary steps to obtain an amendment te its Site Lecaktion
Order to reflect such & limitation and further agrees to place
permaénent deed restrictions on lots and other land aresg which
are not finally approved for development by the DEP or a ceurt
of competent jurisdicticn. DCRA agrees tha; net more than 40
dwelling units will use subsurface waste disposal,

fa
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L. DCh agrees o provide progpactive PUTChegsers of
“condominive” units apd single familv house lots with copies of
the Daclarstion of Covenants and Restrictions and copiss of all
tocal, state apd fedsral licenses. DCR will seek ko have such
& cendition placed im its Site Locabion Order.

[ mmm

The Maine hudubon Society. the Conservation Law Foundation
and Izland Imstitute reserve the right %o obiect to apd appeal
any and all issues that may arise during Site Location Law
Phase Il consideration by the DEF and BEF that are not
RZpressly dealt with by the covenants in this Agreement.

B. Integragion: Confract: Authorization

i. This Agreement contains all af the agreement of the

parties, and amny prior arrangements are hereby terminated and
superseded.

2. The terms of this Agreement are contractual and not &
mere recital.

3, The signstories herebo represent that they sre duly
guthorized to sign this Agreement .

The parties agree that Lthe terms of this Agreement shall he
interpreted sccording te Msine lsw and that an gction e
enforce this Agreement may be brought in a Maine court of
competent jurisdiction.

The parties recognize that this Agreement reguires sctions
with respect to third parties, such as government agencies, the
Diamond Cove Homazowners Association and Grezt Diamond Island
residents. The parties also recognize that breach of many of
the terme of the Agreement will result in irrevocable harm,
harm that is difficult to assess, and/ocr harm that is difficult
to measure financially--this is particularly true with respect
te envirommental harm. Thus, the parties egrese that in most
instances specific performance is the appropriate remedy for
any breach of this Agreement.

T




"In sbme instances, however, specific performance may nont be
adeguate to fully remedy the harm orested by a breasch, In Ehis
situatien, in additien to the romedy of specific parformance, a2

pearty harmed by the breach may sesk other legal and eguitable
ramedias .

if specific performence will not in any way ramedy harm
created by 2 breach, the parties sgree that specifie
performsnce ig mot the appropriate remedy for breasch. In Ehis
gituation, the perties agres that a party harmed by the brsach
may¥ seck other legal and eguitable remedies.

The partien alse agrew thet the bresching paziy will net
chellenge specific performance as =2 remedy far the Breach,
unilegs specific performance wWill in no way remedy the harm
caused by the bryeach.

The parties to this Agreement agree that the contents of
this Agreement may be mede public onos it is signed.

¥. Binding on Suocessor

This horeement iz bindimg on the successors in interest and
assigns of the parties. .

IN WITHESE WHEREGF, the undersigned have seb their hends
thiske B B-dey of March, 128%. g

yAC

Davio Batemak —Fariner
MRINE AUDUBOKN SOCIETY
By: }zEL*"“““’fﬁ’ ;ié%%qu’

Kafin Tilberg, Esq, 5/
Attorney

CORESERVATION LAW FOUNDATIOH

By: /éggffébrepggj!ggzgﬂézjvu

Attorney
BHD NSTI‘I‘?’E )
By: et «-«2’(\———\
Philip Ca%kliﬁﬁ (
Ezecutive Diregtor

1l369p



AMERDMENTS TO AGREEMENT

The Agreement, dated Mareh 2, 198m, by and between Dismeond Cave
Associztes, Maine Audubon Sooiety,. Conservation Law Foundation
and Isiand Institute is smended zx follows:

P.l g z: WHEREAE, Diamond Ceove Azsocistes (hereinafier "RCR® )
has proposed g residential apad commercial development on
approximately 198 scres of the property which it oWnRg on the
northerly portion of Great Diamond Island, Portland, Maine;
s2id development consisting of 134 “condominium® upity and &

P.1 4 9: WHEREAS, Maine Audubon Society, Conservation Law
Foundation znd Yzland institute are concernad about the

Phase I and Phase Ir of the project and have opposed issuance
of the HPDES permit, a2s drafted, as well s the 8,500 g.p.d, or
any other increment to the Waste Discharge Licvense;: and

F.2 93 ¢: The wagtewater discharge limitation for fecal
coliform bacteria shall ke the same “zero fscal coliforme
provided for in the December T, L9B8 draft NPDES PeErmis,

.3 % & 2nd sent, - The dollar amount e be guarantesd in such
aceount shall be sufficient o cover the repair, maintensnce
and recenstruction cests of the wastewater trestment facility
adiusted for inflation as determined by the DER.

P.d 4 10: The rarties to this Agreement understand that
processing by stazte and federzl agencies of the gbove permits,
amendments to permits, and lezses may delay DCA's having &
complete and finally licensed wastewster treatment facility,
DCA hae stated that ¢ neads a wastewater disposal system inm
place by Jume 1, 19835, Maine Audubon Svciety, Conservation Law
Frundation and Island Institute agree mot ¢o Cppose LDOR in
obtaining a temporary waiver from the Maine Department of Human
Bervices for the use of helding tanks {such waiver ko last noet
more than 1l vear froin its issusnce, or umtil swch time as it
may legally discharge the wastewater, whichever isg shorter).
Maine Audubon Bociety and Conservation Law Foundation wiil
inform the Department of Human Services that they eyree with
issuance of such 8 waiver,

P.5 § 11: In the event that the 5 stete and feders) tgencicy
(DEP, DHS, BPL, EPA and ACE mentioned abovel, or any one of
them, responsible for issuing the above described permits,
amendments to permits and leases decline to ds so and, as a
conseguence, the permits of thiz Part A cannot be obtained,



then the obiligstions of the parties under this entire Agreement
shall be null and void.

F.5% €. Denziry

BCA agrees to limie permanantly the total number of single
femily dwellings, including “condominiums® and single family
houses (housze lets) but net including the curzrently zpproved &
commereial and I resyeational uses, Lo not more tham 173 on the
entire 198 acre bra property. DCA shail take al] necessary
steps to amend to ite Site Lonation Crder and its Phase IT Site
Location application tao reflect such a limitatian; pending
approval of such ap amgndmant, DCA will abide by the limitation
herein, This Acreement is not intended to limig BCA's righis
to determine the mix of "eondominiums® and single family
dwellings (house lots} provided that government approvals are
obtained: provides, howevar, that DCs agrees thait ne single
family dwellings will be censtructed on lots 15, 33, 34, 35 amd

te use the more westerly building window on lok &0 on zaid
Plans if said iot is developed., DCA sgrees to take alil
necessary steps to amend its Phage IT Site Location apRlication
Lo refliect such a limitstien and further agrees to place
Permanent deed restrictions on lots and other land zreas which
ére not finally approved for development by the DEP or a caurt
Gf competent jurisdiction. bCoa agrees thet not more tham 40
dwslling umits will use subsurface waste disposal.

Motor Wehicies

F.6 4 b subr. % 1,
1. DCA agrees that no motoer vehicles of any king

fautomobiles, golfcarts, snowmobliles, ATV's etc.) shall PEES

from the DOA property to the scuthern part of the fsland., The ot

cnly ezceptions shall he fire eguipment, a bulznces, public A s g) Fﬁ'

safety vehicles and designated “tazis® { vens} which iéﬁ

might transport persons £from the Fort McKinley broperty to the

fier at the scuthern end of the Island. &l]l construction

vehicles, eguipment ang aterials must be landed and off-losded

oy lcaded om DOA Property.  Te the eztent that this condition

is net already & part of the Site Location Qrder--paragraph

11--DCA will take all necessary steps to amend the Order to

reflect this limitation. ‘Except a5 above provided, bea agrees

that sutomobiles will not he operated in the IR-1 or TR-3

zones. This provision shall become part of the Declaration of

Covensnts and Restrictions.

F.?7 9 G,

The Maine Audubon Seciety, the Conservat%@n L.aw Foundatien
and Island Institute reserve the right te object teo and appeal

Page 10
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any and.all issues that may. arise during Phase IT cengideration
by the DEP, BEF ar other agencies thef ars not EXpTessly agresd
to in the covenants of this agreement ,

IR WITHESE WHEREDEF, tha undersigned heve set theirp handz on
the dates helow indicate

3;’?5’&/?“‘5'“
A

\Eiehatd Pobsbn, Partnme

/

MATHE AUDUBOR S0CIETY

By: Xﬁﬁﬁh‘“ﬂ ff ?1&%Q¢C?

Karin Tilberg, Esg. ;f
Attorney

CONEERVATION LAW FOUNDATION

By:

Attorney

%
L3

IELAWL INSTITUTE

Merelo S, 1505 ’/72& Var/‘l(‘kvﬂ

lip Conkling
&ectar&?

1i8ip

B
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Whereas the Inn at Diameond Cove LLC has proposed the development of two
dilapidated, but historically significant, buildings within the TR-3 zone on Great Diamond
Istand by the creation of residential condominiums units;

Whereas the ordinances for the 1IR-3 zone require 2 transportation plan “primarily with a
pedesirian orientation™;

Whereas Diamond Cove’s use of motor vehicles is restricted by various legal
reguirements including but not limited to the zoning ordinance, the Conditional Rezoning
amendments, DEP site reviews and an agreement with several public non-profit
organizations;

Whereas the Diamond Island Association, which represents the residents of the cottage
community on the southern side of the island, has raised concerns about the increased
traffic burden which the proposed development could place on their road system,
errvironment and culture;

Whereas Diamond Cove’s current permissible use of the roads on the southern side of the
island is a route raversing the length of ihe island, through the cottage community, to the
state pier at the southern tip of Great Diamond Island, via Nancy Lane, a right of way
granted to the City of Portland over private properiy;

Whereas Diamond Cove has its own pier virtually adjacent to the proposed development:

Whereas the developer’s representative, David Bateman, at the public workshop session
for this project stated that he “will guarantee that [the developer has] no intention” of
using the pier at the southern end of the island “under any circumstances” because “it just
can’t work for us” and therefore the proposed amendment below is consistent with the
developer’s plans and intentions,

NOW THEREFORE, the Conditions and Restrictions for Diamond Cove are amended so
as to add the following language to section 9(a):

Transportation Restriction. No person or entity ever associated with the properties
(described as Buildings 19 and 46) which are the subject of this amendment, including
but not limited to their construction, grounds, operations, occupation, management,
ownership or use of shall use, operate or cause to be used a motor vehicle south of the
boundaries of Diamond Cove, except in case of a fire or medical emergency. This
amendment applies, but is not limited, to the use of vehicles for construction,
maintenance, service and the common transportation of goods and passengers related to
these properties. “Motor Vehicle™ as used herein is as defined in 29-A M.R.S. §101 (42)
but also inciudes snowmobiles and ali-terrain vehicles.

Notice to Purchasers and Renters, The above language shall be included in the covenants




and rules governing the units in the two properties covered by the amendment. The
language shall also be made a part of any materials provided to any prospective
purchaser, renter or repurchaser of ety of the units.

ther Conditions and Restrictions. All other Conditions and Restrictions previously
imposed by the City of Portland on the Diamend Cove development shall apply tc thess
properties and their units, owners and ugers, including specifically, but without limitation
section 11, regarding the binding of ali successors and assigns of the current petitioners,
as well as the individual unit owners and users, to all those Conditions and Restrictions as
well as to this Restriction.

k

Enforcement, If there is a separate condominium or owners association relating to either
of the two properties, that association and the Diamond Cove Homeowners Association
shall, in the first instance, be responsible to enforce this restriction, Violations of the
above section, if reported to the City of Portland Code Enforcement Office, shall be
prosecuted by it. Any person or entity found in violation of the above resiriction shali be
liable for a fine of $300 for the first offense and $1,000 for each subsequent offense. If
more than three persons or entities associated with the properties which are subject to this
amendment are found to have violated these restrictions, then the Flanning Board may,
upon presentation of a request by a property owner on Great Diamond Island, make g
recommendation 1o the City Council to revoke that part of the amendment permitting the
rental or use of the properties or any of the units 2s a hotel or inn. Any property owrer on
Great Diamond Island may file suit for any damages caused by the breach or for any

appropriate equitable remedy, regardless of the actions of the Code Enforcement Office,
Planning Board or City Cenncil regarding a breach.




S il A SR L A T R A 1T LI IR S T :

20 Box 84, Chff Isiand, Maine 04010

To: Chair Tevenian, Members of the Portland Planning Board, and to
Richard Knowlang, Senlor Planner

Date:  Apsil 1B, 2008

Re: The Inn at Diameond Cove, LLC: Conditional Zoning Amendment
Diamcnd Cove, Great Dismond lsiand

As one of the original sigratories to the a
on Ureat Diamond island, we are w
conditional zoning amendment.

dreements governing the development of Fort Mckirdey,
riting o express some concerns regarding the proposed

Simply stated, the process for restoring the Double Baracks and Hospital buildings to productive
properly generating real estate laxes and assessmients can be expedited by
adherence to the conditions of the Aububon Agreements of
Fort McKinley to go forward. Those agreements nun with th
original owner, s successors and assigns.

the apolicant’s stricy
1985 that aliowed any development of
€ land and are binding upon the

Specifically, our concems at this point include:
{0 Wastewater Treatment znd Capacity
As Mr, Hnowland states in his memo to the planning board, the applicant has
submitted insufficient information to date to ensure that the Rroposed project wit]
comply with standards. We Jook forward Lo further information,
{2} Transportation Services

¢ Transportation to ang from the proposed deveicprnent must be limmited 1o ang

from the dock at Diamond Cove. This condition was pari of the original
agreement to protect the environment of Great Diamond Island, and it is an even
more critical issue today than it was twenty years 2go. The isthmus zt the Stale
Fier (southern end! has eroded, due partially to increased vehicular traffic. The
proposed lnn should not be considering transportation to this dock at all for its
guests/ienants or its service needs (iaundry, food service, personmnel, etc.h

¢ Mr. Ward, representing The Inn al Diamond Cove, LLC i his April 8 letter to Mr.
Knowland, says that “the Inn will provide its own transporiation facifities consistent
with the “transporiation plan and golf cert armendments’ for Diamond Cove”
Transpartation services at Diamond Cove are indeed a sensitive issue on Creat
Diamond [sland, 2nd for good reason. On August 18, 2004, the Portland City
Councit instructed Diamond Cove Homeowners' Association to submit a
transportation plan within 80 days as a condition of the rezoning of [R3. Nearly
four years have passed and the transportation plan which Mr. Ward references has
not yet been approved by the City, In fact, it has not been submifted to or
approved by any of the other signatories of the Audubon Agreements.

{3} Common Land and New Structures

The plan for the Inn includes new stiuctures and the use of common land, both of

which are not allowed under the Audubon Agreements. These conditions were laid

down to protect the historical integrity of Fort McHinley and the environment of Great

Diamond Island. The original owners gave up these development rights in order to

gain permits for the rest of their project. The words “in perpetiity” have purpose and
meaning.

We fook forward o 2 successfl solution for the two derelict properties at Diamond Cove. CRIDA
appiauds the efforts to restore these historic buildings, but expects the oiginal agreements to be
honored. We encourage you to keep the relevant and concemed paities informed; Audubon
Society, Istand Institute, CBIDA, and the Diamond Istand Association.
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Rick Knowland - The Inp 2¢ Dismond Cove

From:  "Condon, John" <jcondon@acadiabenefits. com>

Te: “rwik@portlandmaine. gov'™ <rwk@portlandmaine. gov>
Erate: 4/22/2008 8:21 AM

Subject: The Inn at Diamond Cove
CC ‘David Pendleton' <dop@portlandmaine gov>

Good morning, have you had any discussions with the dgeveloper on Fire and Rescue issues 7 The Great
Diamond island Volunieer Fire and Rescue Company members do not take shifts for coverage for Rescue. At
given point in time neither of the two EMT's rrigy be on the island. We currently have 5 First Responders and they
also may not be on the island. This means that in the event of z medical emergency the response would be from
the mainiand via a Paramedic team coeming from Portland on the Fireboat, Each year we mast with all of the
residents and explain our services and the fact that they are an hour io Maine Medical, Wa also meet with the

owners of Daimond's Edge to make certain they understand the response lime. Thanks for your help. John
Conden, Fire Captain

any

John M. Condon, CLLU
Acadia Benefiig, Inc.

111 Coemmercial 5., 5th FIr.
Portland, ME 04101

P: (207} 761-2426 ext 223

F: (207Y761-0876
icondon@@acadiabsnefits. com
www. acadisbenefits com

CONFIDENTIALITY NOTICE: This ernail message, including attachments, is for the sole use of the intended
recipient(s} and rmay contain confidential and privileged information or otherwise protected by jaw. Any
unauthorized review, use, disciosure, distribution or forwarding of this message or it's altachments is strictly

prohibited. If you are not the intended recipient, please contact the senider by reply e-mail ang destroy all copies
of the ariginal message.

file: /T \Drocuments and Setinocimuldl mnenl Sattineel Towmasd (2811 AAANT TTT s



Erom: <hyoung@levattrosiowood.oom>

ez <gh@Del portiand. me us>, <rwk@portlandmaine. govs

Late: BM32008 2.38:53 PA

Subjeeci: Conditionzal Zoning amendment proposed by The Inn at Diamond Cove LLE -Plesse

include in the record for the Workshop on May 12, 2008

Dear Sirs:

| am a properly owner &t Diagmaond Cove (Unit 1800 and have roviewed the file
for the Conditional Zoning Amendment proposed by The Inn at Diamond Cove
LLE, | am wiling to exprass cerain questions and concerns that | betiove
heed to be addressed hefore the proposal can be congidered complete and
appropriate for consideration on the merits by the Planning Board.

| would ask that this letier be read into the racerd of the Waorkshop on
this proposed Amendment being conducted tater this afternoon.

My concerns are as follows:
1. Wastewsater Treatment.
oER:

Michael Demarest's 5/8/08 email indicates that the DEP has some continuing
work and concerns to address. In order for thiz application be considered

o be complete and ready for Planning Board determination, shouidn't the
DEP have an opportunity to do that?

Bedroom calcuiations:

The applicant's materials indicate that at least 8 of the units will have &

to 7 queen size beds, so will be able to accommodate between 10 and 14
persons. Shouldn't the flow assumptions for these units be based on at
teast 5 bedrooms, given the bedding configurations? Perhaps the applicani
could provide the ccoupancy rates and head counts that the applicant is
using in ite investor ard financial materials - this might give a sense of
appropriate assumplions &s to usage?

Sufficiency of the analysis presented {o daie:

ls the Detuca -Hoffman Associztes April 28, 2008 letter sufficient for the
Pianning Board to make an informed decision on this matter? it appears o
be an informal letter - deesn't 2 proposal of this scope require a full
engineering study and professional opinion e be delivered?

Assumptlions as to flow:
The applicant's engineering data appears o rely on information provided by
the commercial interests (restaurant}, which will have a commercial

interest in the Hotel since they will be doing the food service. Shouldn't
information be provided by an independent, uninterested party?

2. Open Zpace.



Flanning Board conversion of Open Space to private use:

The Cpen Space designation was considered to be in perpatuity. What is the
guthority of the Planning Board to - by & simple zoning amendment proposed
by the commercial developer - turn the Open Space over to the commearaial
developer for primary use of 2 swirnming pool and commercial bar area?

Insufficiency of information as to what is being raquested:

In order o make & decision on the Open Space, doesn't the Planning Boam
need a survey locating the boundaries of the parcel (¢ he converted and
showirg the improvements 1o be built?

Gtherwise, how do you know how miuch of the Open Space parcal is the
Planning Board being asked to convert 1o a private use? The plans
submitted do not delineate the exact location, nor do they dascribe
precisely the scope of what the use will be, {.e. dimensions of the pool,
improvemenls, one pool or muliiple pools (wading), size. These are
guestions thai should be answered.

Effect on neighbars and other residents of Diamond Cove:

The Planning Division's memo of May 8, 2008 indicates that the land now
owned in commaon by the DCHA will be owned by the privetely hotel but
conciudes that "it is unlikely thig loss of fand will adversely affect open
space at Diamond Cove". In coming to this conciusion, what consideration
was given to (i) the effect on the adjacent neighbors and other residents

of Diarnond Cove that turning an unspecified amount of Open Space into a
poot for a 44 room hotel and cabana, and (if) whether turning this Gpen
Space into privale land with a poo! and cabana is consistent with the
overall eriginal development plan?

Uses of the "cabana”.

What will be ils dimensions? Will it contain food cooking facifities?

Will it serve alcoholic beverages? s a liquor license reguired? Wil
ihere be restroom faciiities? Wil this constitute a separate commercial
property? The applicant should provide information responsive to these
questions before the Planning Board can make an informed decision.

3. Transporiation.

To date, the applicant has been unclear about its commitment in terms of
intra- island transportation, & particularly sensitive topic for all of

Great Diamond istand. Diamond Island Asscciation and Casco Bay Island
Development Association, Inc, have expressed concermns about this.
Shoulan't this topic fo be rescived among the various parties and a
consensus reached before this project can be considered in 2 meaningful
way? Otherwise, won't the Planning Board be putiing the entire Island back
in the uncertain position that it was a few years ago?

4. Parking.

The applicant has submitted a letter from the General Manager of the



Portlznd Harbor Hotel that it witi malke parking available to Diamond Cove
Hotel guests on the mainland, saying that il has excess parking avallable.
How will this be monitored and enforced?

What happens, however, if the Harboy Hotel no longer bas excess parking?
Will the applicant provide an sasement for parking on the maintand property
to be recorded in the land records?

A predecessor related party made a similar promise for mainiand parking in
the original development 20 years ago, but i was never actually delivered.
Should the Planning Board request a firmer commitment, particularty in view
of the shorlage of parking areund the Ferry Terminal?

 no such commitment is received, has an analysis been done of the effects
er: the Casco Bay Lines Parking Garage, which currently has a waiting list
in excess of 150 island families?

8. Commercial uses o be located at the Cove. The original plan was for
there only to be § commercial units, to be centrally jocated around the
actual cove. From a planning standpoint, is there a basis for now adding &
new, high intensity commercial use on the Parade Ground itaelf?

What is the exact scope of the commercial use that the applicant is
oroposing, will there be dining services provided at the hotel, at the
pool, if so, for what meais? Wil there aiso be a bar? 1§ se, will the
diniing facility be open for public functions?

8. Safety.

With & public holel on the island, hew will the City provide fire, police
and EMT coverage for the public staving at the hotel?

7. Finarcing.

The applicant has provided 3 letter from TDNcRh that just states that it
would "welcome the opportunity to discuss the possibility of financing the
project. . . at scme point in the future." No specifics are given as to

the size of the loan, the term, conditions to financing.  This is far

from an actual expression of interest in providing specific financing for
the project and the Beard should require further infermation as o the
status of the applicant's financing in order to assess commercial viability
before considering the requested zoning amendments.

Thank you very much for your time and patience.
Very truly yours,

Barbarza A. Young



DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIAMDND COVE - PHASE 1
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r ‘;'-‘—u_*’f, STATE HOUSE STATION 17 AUGUSTA, MAINE 04337
T BOARD ORDER
S IN THE MATTER OF December 10, 1586
ru; et
DIAMDND COVE ASSOCIATES )} SITE LOCATION ORDER
Portland, Maine 2
)

FINDINGS OF FACT AND ORDER

Pursuant to the provision of Title 38, M.R.S.A., Sections 474 and 483, and
Section 401 of the Federal Water Pollution Control Act, the Board of
Environmental Protection has considered the application of DIAMOND COVE
ASSOCIATES with its supportive data, staff summary, agency review comments,
comments from the public, public hearing transcript, and other related
materials on file and finds the following facts:

1.

Title, Right or Interest

Diamond Cove Associates (the "applicant") owns a 193.4 acre parcel of land
on Great Diamond Island in Casco Bay. Great Diamond is a 34%-acre island
which is part of the City of Portland. The property is described in a deed
dated 17 April 1984 and recorded in Book 6424, Pages 277 to 281, Cumberland

County Registry of Deeds.

Project Description

The applicant proposes to renovate 44 buildings Tocated on the property.

36 buildings will be converted to 134 housing units; 5 will be converted to
commercial uses; 2 will be rehabilitated for recreational use; and one will
be renovated for maintenance and security uses. In addition, a pier will
be reconstructed to provide access to.the site, an in-ground swimming pocl
will be installed, 2 tennis courts will be refurbished and an athletic
field will be cleared and recultivated. The buildings, pier, pool, tennis
courts and athletic field are depicted on a plan dated 10/25/85 (revised
11/20/85, 1/21/86, and 10/14/86) and entitled “Diamond Cove, Great Diamond
Island, Portland, Maine, Phase I Development" (hereinafter "Site Plan").

The proposed construction will occur primarily within that portion of the
property which has been zoned Island Residential 3 (IR-3) by the City of
Portland. The IR-3 2one occupies about 91 acres of the property and is
designated "Lot 3" on the Site plan. The remainder of the site, about 102
acres, is zoned Island Residential 1 (IR-1). The IR-1 zone is designated
"Lot 1" and "Lot 3" on the Site Plan. IR-1 is a Tow density residential
zone. Mixed residential and commercial uses are permitted within an an

IR-3 zone.

The applicant is not now seeking approval for development in the IR-1 zone
except for that development which is necessary for support of the IR-3 zone
construction, i.e., construction of a chiorine contact shed and the
placement and maintenance of sewer lines. ‘However, the applicant may seek
approval in the future for development of an undetermined number of single
family house lots within the IR-1 areas.



Decembeyr 10, 1986

)

DIAMOND COVE ASSOCTATES 9 SITE LOCATION ORDER

Portlamnd, Maine
DI AMOND COVE
AL-013180-87 /035N

e 1 e

FINDINGS OF FACT AND ORDER

8, A plan for wanagement and protection of the old growth stand of trees
referred to in Finding 17 shall be submitted to by the Department by
Jamgary 31, 1987. The plan shall be developed by & duly gqualified
forester. The plan shall define the Timits of the stand including the edge
vegeitztion necessary for jte preservation, and shall specify the
requirements for continved preservation management of the stand. Relevant
standavrds for the preservation of distinguished timber stands, reguirements
for windfirmness, and stand definition shall be used to delimeate the
stand., The plan thall include appropriate Timitations on pruning and tree
removal to ensure that the siand will comtinue to screen the fort buildings
when viewed from lasco Bay and the mainland. Ko rosd construction, sewer
or wakter Tine instzilation or repair, or tree clearing shall oceur until
the plan is approved by the Depeariment.

The applicant and the Biamond Cove Homeowners Association shadl maintain
the old growth trees in accordamce with the approved plan. The Landscape
Plan shall be revised to conform with the requiremenis of the approved

plan,

¢, The applicant and the Diamond Cove Homeowners Associztion thall implement
the recommendations of the Department of Inland Fisheries and Wildlife az

set forth in Finding 1%,

10, Prior to the sile or lease of the first housing wnit, Section 7.3 of the
Leneral Declarstion of Covenants and Restrictions shall be amended to
specify that the Association:

8) will maintain the old-growth stand of pine and hemlock in accordance
with the plan approved by the Depazriment of Environmental Protection:
and

B) will maintain all other common open space, other than the old-growth
stand of hemlock and pine, in aecordance with the recommendations of
the Mzine Department of Inland Fisheries and Wildiife as set forth in

Finding 19,

11. A1l power generating, storing and transferring facilities including pump

" stations zhall be investigated and analyzed in accordance with the
recommendations of the BOMMC {see Finding 90 of this Order). Ho housing
unit shall be sold or Teased until a report of the investigation, including
remedial action if mecessary, is submitted te and approved by the
Commissioner.
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FINDINGS OF FACT AND QRDER

The permissable pruning and tree removal, if undertaken, will reduce the
value of the opldegrowth stand as a visuval screen and will expose the parade
buildings to view from Casco Bay and the mainland. If the viszuel scresn
provided by the stand s maintained, the project will have a winimal impact
on the scenfe character of Casco Bay. The buildinys proposed for
renovation are clustered 51 the {nterior uplands of the project site. Mo
shoreline development, other than reconstruction of 2 pier in Diamond Cove
(see Finding 2} is proposed.

Wildlife and Fisheries

The applicant will obtain a Waste Discharge License to discharge effiuent
from the proposed sSewage treatment system into Casco Bay. The impact of
the effluent on the fisheries of Casco Bey is a subject of the Waste
Discharge [icense.

The project site deoes not contagin an important deer wintering area.
However, the proposed development will resuit in the Toss of more than 160
aeres of habitat that is currently meeting the year-round recuirements of
ar unknown number of deer, and will thereby reduce the capacity of Great
Dismond Island to support deer,

To offset the deer habitat Tosses resulting from the project. the Maine
Department of Inland Fisheries and Wildlife recommends:

1) The area designated as open space on the Recording Plat be retained

in 1ts natural state with no new structures lotated there. This open
space includes and is adjacent te, winter deer cover and will serwve
as & buffer between it and adjacent developed land.

2} Within this open space, maintzin oak eand apple trees for food vaiue
and hemlock and other softwood for shelter valuez. Since this area
is adjacent to winter cover, any activity benefiting deer would have
its greatest positive impact here,

3) Include lLadinmc clover in any seed mixture used to reclaim field
area, This will provide a supplemental source of deer food,
particularly during spring and fall.

4} Remove sections of existing fence to alliow better deer agcess to open
space area.

5} Leave existing snags which provide nesting cavities for birds.

6) In developed areas reguiring tandscaping inciude such species as crab
apple, honey suckle and/or dogwouds in the planting scheme. Not only
will these shrubs provide color but 2lso fruits readily esten by many
birds.



Erormn: Rick Knowiand

Ta: - Gary Wood |
Date: : 3003 4:55PM _ .
Subject: . Motor vehicle restrictions On Great Dizrmond Island

" Gary, Fhave read the letter dated 1-21-03 from John Bannon to Jim Cloutier concerning motor vehicle
restrictions. As someone who was in the rmiddle of this issue during the Diamend Cove review during the
1980s, Mr. Bannon's lefter for the most part is on the rnark. There ars a variety of regulatory issues
specifically related to the Diamond Cove development approval that would not be "undene® if the City
Council were to pass an ordinance refated to this issue. :

{ can say witheut hesitation that if the motar vehicie restriction had not been imposed on this

development, Dictar Assoc. (the developer) wouid not have received City and DEP approval for this
developrment, This restriction was fundamental lo protecting the characier and environment of the istand.

ce: C T Alex Jeegerman
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November 15, 2006

Lee Dn. Urban, Esg.

Director of the Planning and Development Department
City of Portland

389 Congress Street

Portland, Maine (04101

RE:  Traffic Management Plan for Diamond Cove at Great Diamwend
Island

Diear Lee:

Irepresent Tony and Judy Savastanc, who own propeity abutting Nancy
Lane on Great Diamond Island. The purpose of this letter is to CONVEY 1o you
and the Planning Department the Savastanos’ concerns about the interaction
between the Diamond Cove Traffic Management Plan, past approvals of the
Diamond Cove project, and certain matters currently being discussed before
the Casco Bay Island Transit District.

Great Diamond Island’s representative on the CBITE board has been
wging CBITD to reroute ferry traffic during the winter and spring so as to add
two additional stops per week at the State Pier on the southerly side of Great
Diamond Island. That representative happens to reside within Diamond Cove.
CBITD is scheduled to vote on that measure within a week. Those two
additional ferry stops will add two more round trips per week by the Diamond
Cove “common transportation vehicles” between the Cove and the State Pier,
The only possible route for those round-trips is Nancy Lane.

Because the traveled way of Nancy Lane passes within a fow feet of the
Savastanos’ home, they are the persons most affected by increased vehicular
traffic on Nancy Lane. Moreover, the Savastanos' property includes (a) the fee
beneath all portions of Nancy Lane from the State Pier to roughly the
intersection of Nancy Lane and Nicholas Street; and (b) the fee to the westerly
half of Nancy Lane from the aforementioned intersection to 2 point about 17¢°
northwest of the intersection of Nancy Lane and Sunset Avenne Extension.
Although the City properly laid out Nancy Lane in 1960, at that time the City
took only a right-of-way easement, not the fee interest in the land underlying
the easement. City of Rockland v. Johnson, 267 A.2d 382 (Me. 1970}). Because
the Savastanos legally own the road bed of Nancy Lane, the City must take
into consideration potential harm to the Savastanos® fee ownership of the
roadbed when considering whether the proposed Diamond Cove Traffic

Celebrating Gver 30 yeass of servicel
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Management Plan will, in the near and distant future, adequately control traffic
by “cormmon transportation vehicles” over Nancy Lane.

Although the addition of two round trips per week by the Cove’s
common transportation vehicles is significant by itself, what concerns the
Savastanos even more is whether seemingly wnrelated, incremental changes to
the ferry service to the Diamond Cove pier will ultimately shift most or al} of
the ferry stops to the State Pier. Mounting numbers of round-trips by the
Cove’s “common transportation vehicles” over Nancy Lane to reach the State
Pier would cause substantial harm to the Savastanos. In contrast, shifting all
ferry service to the State Pier would be of considerable benefit to the Diamond
Cove Homeowners” Association (hereafter the “DCHA™), because to do so
would effectively relieve the DCHA from having to fund expensive
maintenance of, and repairs o, the Diamond Cove pier,

My clients were aware of the harm potentially caused by declining use
of the Diamond Cove pier when the City was drafting the 2004 Amendment to
the Conditional Rezoning Agreement for Diamond Cove, During the drafting
process, I sent to the City the following proposed condition: “DCHA shail
maintain in safe and useable condition the present ferry dock servicing
Diamond Cove.” The City rejected that proposed condition, perhaps believing
that the scenario T have been describing in this letter would never materialize,
Unfortunately, it sas materialized, only two years after the Council adopted the
2004 Amendment,

The Savastanos have two major objections to traffic on Nancy Lane
caused by increasing numbers of round trips by “common transportation
vehicles” between the Cove and the Stats Pier.

First, the Savastanos are concerned that that traffic will threaten not
only their privacy, but the physical integrity of their home and the roadbed of
Nancy Lane -- both of which they own in fee. In the past, the City has been
relatively slow to repair and maintain Nancy Lane, which often becomes
deeply rutted and pot-holed by vehicular traffic, particularly after significant
rains. Those conditions raise the risk of accidents near the Savastanos’ home
and lead to severe erosion of the roadbed. Although the Savastanos have
recently had productive discussions with Mike Bobinsky of the Public Works
Department about maintenance of Nancy Lane, the control of traffic impacts
on Nancy Lane is not within the jurisdiction of the Public Works Department.
‘The City’s Plamming Department itself must develop a coherent strategy for
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limiting traffic by “common fransportation vehicles” on Naney Lane, and

cannot merely rely upon Public Works® ability to make ad hoc repairs to the
toad.

Second, the situation described in this letter demonstrates the wawisdom
of allowing the 2004 Rezoning Amendment effectively to supersede the
conditions under which the Diamond Cove project was allowed to be
developed in the first place.

For example, the Maine DEP granted a Site Plan of Development Act
approval for Phase I of the Diamond Cove development (the condominiums)
based upon the developers’ representation that they would reconstruct and
thereafter maintain the central pier at Diamond Cove. See DEP Site Location
Order dated December 19, 1986, #1-013160 -87/03-A-N, §§ 11(B), 21. The
DEF repeated its requirement of ensuring adequate ferry service to the
Diamond Cove pier in its order approving Phase II of the Diamond Cove
development (the single-family house lots). See DEP Site Location Order dated
June 25, 1991, #L-013160-L3-G-N, § 7(B).

Likewise, Condition 8 of the City’s original Order approving the
Conditional Rezoning of the Fort McKinley property, dated July 15, 1985,
required the developer either to (a) arrange for year-round CBITD ferry service
sufficient to meet the needs of Diamond Cove residents; or, if such ferry
service were unavailable, (b) provide an equivalent water transportation service
at its own expense. The 1985 Order did not allow the developer or its
successors to shift, to the State Pier and the residents of the southerly side of
the island, Diamond Ceve’s responsibility to provide adequate water
transportation for residents of the Cove. Nothing in the 2004 Amendment even
purported to modify the Cove's responsibility to reconstruct and maintain the
Diamond Cove pier and to procure, at its sole expense, ferry service sufficient
for the needs of Cove residents.

Accordingly, it is critical for the City, when evaluating the proposed
Diamond Cove Traffic Management Plan, to consider not only the present
circumstances of the Island, but also the long-term consequences of allowing
the State Pier gradually to become the primary, and ultimately the exclusive,
means for Diamond Cove residents to obtain water transportation. Such a
result would subject residents of the southerly side of the Istand to impacts

from the Cove’s “common transportation vehicles” far beyond anyone’s
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contemplation exther when the City approved the original rezoning of Fort
MecKinley in 1985, or when it amended that rezoning in 2004,

In sum, the Savastanos ask the City to do two things. First, the City
rnust insist that the Traffic Management Plan include a condition similar to the
one I had proposed back in 2004: namely, that DCHA shall have a perpetual
duty t¢ maintain in safe and useable condition the present ferry dock servicing
Piamond Cove. Second, the City must strictly enforce Diamond Cove's
existing responsibility to provide water transportation services sufficient to
meet the needs of Diamond Cove residents, at the DCHA’s own expense.

Thank you for your consideration of this letier. I know that you will
give i your characteristically thoughtful attention.

Sincerely

John C. Bannon

JCB/dmw

cc:  Tony and Judy Savastano



Ultimately there is some likelihood that the City would notr be
interested in accepting the streets given Lhe BRSuLng
responsibilivy for providing snow ploewing services and other long
Lerm maintenance responsibilities, Should zhe developer petirion
the City for acceprance of the sbreet, if is likely that the City
would requive that the streets ba paved, thar a building be
required ro house additional equipment needed to serve the
preject and an uvaderground storage tank be provided For fuel {see
Attachment ),

The development will have a pedestrian orientation sinee the use
and storage of avtomohiles is For practical purposes prohibited.
A condition of the IR-3 vezoning is that the operation, use and
sterage of private automobiles is not allowed in the IE~3 zoned
area. As the main pier at Diamond Cave is in the IR-3 zomne,
autos ecould not travel through the 1E-3 to the YE~] zone. A
shuttle service will be available from the pier to take the
residenrs to their dwellings, Parking areas for golf carrvs ar
Diamond Cove and the southerly border (IR-3) of tha propercy are
shown on the plam. Recently the developer indicated Lo scaff
that private avtomoblles would in fack be exciuded from the (R-—]

Zone, '

The Beard way want to comsider as & condition of approval, a
requirement that privaze automobiles not be permitted given the
pedestrian orientation of the IR-3 and the remainder of the
island., Theoretically private automobiles could land ar the
southerly ferry landing (other side of the island} and drive to
Willis SBtreet and into the YR-| pertion of the development .

The primary water Lransportation route will be from Diamond Cove
eliminating possible conflicts with the Fferry landing at the
southerly end of the island. A condition of IR-3 rezoning was
for the applicane to provide for ferry serviee at Diamond Cove,
The Casco Bay Ferry Tramsir District has previously dndicared
their interest inp serving the development.

A4 condition of D.E.P, approval was that the developer make 67
mainland parking spaces available te fhe residences of the first
phase. 1In addition 27 mainland parking spaces are te be made
available for the parking demand asscciated with the commercial
uses at BDiamond Cove. The parking spaces are to be locaced igm
the downtown area.

The applicant has submitred = traffic and parking study for the
pProject counducted by T.Y. Lin International /Hunter~Ballew
Associates {cover letter dated 06-01-87, see Attachmeat F}. The
repert indicates that the typical peak weekday parking demand

demand during the summer is estimated at 84 spaces., The
consultant has conducted g sutvey of several downtown parking
garages and indicates that gsufficient off-street parking is
available in the general vicinity of the waterfrone to meelt the

06-08-87 - 3 - PORY4T-87
RK
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David Lourie, Esg.
Corporation Counsel
Portland City Hall
38% Congress Street
Portland, ME 04101

Re: Rezoning of Portland, Maine Islands
Ft. McKinley, Great Diamond Island

Dear Mr. Lourie:

I write on behalf of Dictar Associates {Developer} and
Diamond Cove Associates (Land Owner} to provide you assurances
regarding cour intentions with respect to the above-captioned
matiter. .

First, please consider this letter our request that the
Portland City Council {"Council®) approve the proposed rezoning
of the Ft. McKinley site on Great Diamond Island as finally
approved by the Portland Planning Board ("Board") on June

. 1985. BSecond, ple b ' hat we support and will
adhere to ithe conditions iAmposed bpon us and the Ft, McKinley
site. TFinally, please be advised that we will initiate no
‘actlon ag2inst the City, or subdivision therecf, challenging
either  the conditional zening process or the conditions.

The representations set forth above, of course, are _
conditionad upon the Council approving the zoning "package”
ferwarded to it by the Board. If the Council elects not to
adopt the current proposal, or if we are subject to a challenge
by another interested party, we must reserve the right to
respond as necessary to protect ocur rights.

We urge that the Council continue with the conditional
. rezoning process and approve the reasoned conclusions reached
. by the Beard.

Sincerely,
%f(ﬁiuﬁ
Ronald N. Ward

Attor;ey for Dictar Assaclates, Ine.
RMW /- a and Diamond Cove Associates



Questions about the redcvelbpméxit'__ of the BanacksGteat Diamond Island; Page 1 of 1

[From: Demarest, Michael <Michae!. Demarest@maine.go>
. Tot pegleason@aol.com . .- L 34 B .
Cc: RWK@portlandmaine.gov; joe@dslucahofiman:con; Richardson, Marybeth
- <Marybeth Richardson@maine.gov>; Albert:Frick <afa@maine.rr.com> _
Subject: Questions about the redevelopment o he Barracks, Gieat Diamond Island;

Date: Mon, 5 May 2008 10:4tam

Attachments: 6931(DiamondCove)Barracks2ndFiPlan ;040208 pdf (245K), 6931(DiamondCove)

Barracks1stFIPlan. 040208 pdf (421K), 6931 (DiamandCove)BarracksardFiPlan_040208 .pdf {164K), 6331
¢ (Diam'ondlsl_McKin_lgy)DeLuc;a_I_-!oﬁrhan_Sifey\fe_rFlpw_s _080207 pdf (BK_}

Dear Ms. Gleason: .~ |
| hope the attéch:ed...infdrrngglinﬁ.,pglps s wasidisaiissed dhare are o

 Operated Treatment Works/(POTW), & substr4eaEerawar: _g%_a*gan-
discharge (OBD).. .~ .- Lo el

-three options for the Barracks: Publicty
Systém or the existing overboard

To connect to the OBD, the developer has 16 p-fbvé_'._fha_t_-ihére:i_s'.not_' a subsurface option, that the Barracks was
continuously authorized within their DEP site license, and that the development will not push them over the
discharge limit (estimated design flow or.actual). '1n order for the actual flows not to exceed the limit, the licensee

has to address the existing I/l problem:that already is causing.overages ‘during the spring melt and heavy
precipitation e"é'_‘f..s-'--, S Tt e | iy I S N
I doubt a POTW is a viablg option infthe'cur e

Although Alberf'F.riék _'did do é'"s_.it,e evaluation in:2004, it was for the entire d'é\i{e'lt':'pment. It occurs to me that the
Barracks may be small enough to have its own subsurface system because two sand filters were never
constructed, but I don't think | have enough infarmation’on thé. soils at this pla'rticular location. | suspect they may

not be suitable, but that is a LiCe_rz'sed'j_Si_teI-Evalué_tdr;.if._l?-'l._E.',s‘jbbf

the Barig

e Bl

I have not received a détérr.:_rjin;'a'ti'qﬁ‘gn,s,vﬁgthétl

the site license, but am trying to-figure that-ou

c'k'sjlj,ed:eiieldp_meﬁt,_ has continuously been authorized in

I will forward a_ny.speéiﬁcéﬁh;iiﬂﬁss 155000

5/5/2008
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' April 29,2008

Ms. Richard Knowland, Senior Planner
Depariment of Planning and Development =
City of Portland - _
389 Congress Street
Portland., ME 04101

Subject: The Inn at Dmmond Cove, LLC
' Conditional Zoning Amendment k . . L0
- Diamond Cove, Great Diarnond Island
Wastewater Treatment and Capac:ty

Dear Mr. I(nowland 3 Tkt . L

) On behalf of. The Inn at Dlamond Isiaﬁd”lm zjur G'Eﬁce has prepared & summary -of the wastewater

- freatment capaclty ‘available on - Great. Dlamend Island in support of the applicant's requested

proposal for the removation .and conversion -of the. “Double Barracks” (Bulldmg #46) and the
“Hosplta.l” {Building #19) mto remdent;al hote] condommmms

'I‘he current wastewater treatrnent system cons1s!s of a gravlty sewer collection system that conveys
 sanitary sewer flows to three sand filter. beds for treatmeént prior 1o overboard discharge ‘to Casco

Bay. The wastewater treatment system is hcensed by the MeDEP (Perrmt #W006931-41-A- -N) to.
accept and treat 35 000 gallons er da bas ;

The exzstmg uses that are cw'rently semoed by the wastewater treatment system and their associated
sewer flow rates based. upon Table 501.2 of the Mama Subsurface Waste Water Disposal Rules
(MSWW'DR) are summarlzed as follows:

2 one- bedroom umts @ 90 gpd per bedroom - _' 366gpu 150

- 15 two-bedroom units @ 90 gpd per bedroom © 2,700 gpd

53 three-bedrooin units @ %0 gpd per bedroom g, 8w 14,310 gpd

. 9 four-bedroom umts-@-QO : 1oty RS 3 240 gpd
© 200-seat restaurarit with 25 empioyees _ _

@30gpdperseat - R 6,0‘00gpd

@ 15 gpd per employee. - - 375 gpd

2 administrative offices” T e _ 480 gpd

. Marina pump out AR Tl _ 90 gpd

_ Special event tént ) Y : : 1,750 gpd

Gift store with 2 empioyees @ 15 gpd par cmployee ' 30 gpd

wssed 17155

It should be noted tha.t the MSWWDR des:gn ﬂow Tates are generally conservatlve For comparison,
our office reviewed the flow meter records for the wastewater treatment system from the period from
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Mr. Richard Knowland
April 29, 2008
Page 2

October 2005 through Maroh 2008 These'ﬂow records were prov1ded by the operator (Diamond
Cove Home Owners Association). Based upon a review of this data, the annual records for 2006

. showed the highest flow rates over ‘the annudl basis; therefore, these records were used on a-
conservetive basis for oornpanson ‘with flow rates computed from the MSWWDR. A detailed
summary of the flow records is appended to, this letter. In addition, a graphical presentation of the
flow meter records is also appended to thls letter: which depicts the seasonal fluctuations of flow rates
throughout the year to the wagtawaterft;g ' :

In general, the penod fronriate fajl.-:; ':""'spnng (Gotober through Apnl) represents the least
occupancy and usage on the island. - The seasonal uses such as the marina, special event tent and
restaurant are ‘closed and only & limited rumber-of year-round residents remain on the island. The

peak perlod of activity-and use on tho lsland oceurs dunng the penod of May through September.

As 1ndxcated in the daﬂy and monthly ﬂow records the highest flows during 2006 oceurred during

- the month of May through- August Speclﬁcaﬂy, the highest monthly average daily flow rates -
occurred in May with & flow rate of 24 066 gpd, wi'uch correla.tes reasonnb]y well with the 29, 335
gpd flow rate compu gpon the MSWWDR.

units consist of six 1- bedroom uhits, six Z-bedroom units and e:ght 3-bedroom units for & total of 3
bedrooms with & projected’ daily flow rate of 3,240 gpd (90 gpd per bedroom). Therefore fe
addition of the “Double Barrack” renovation will result in a total flow of 32,575 gpd (29,335 gpd
plus 3,240 gpd) resultmg in a remaining swplus. flow 2,425 gpd that is allocated to for the future

Hosp1tal” renovetion. ~ This surplus: future ﬂow aliocatlon amount of 2,425 gpd is more than
adequate up'to twelve 2-bedroom. urutse D :

The proposed rerlovation of tho “Double Ba.rracks” imll create twenty residential units, These tw?

Based upon a revxew w of the’ 2006 wasteWater *treathent system flow records the existing wastewater

- treatment system has sufficient. capacity.to accommodate the projected flows associated with the

‘ p]anned renovation of the “Double Barracks” 8s. well as prowde sufﬁcmnt reserve capacity for the
future renovation of the "Hosp:tni” L e -

Please contact our ofﬁ ce wlth any questlons you may have concemmg t‘ms letter.
. : & ;

A’f/ﬁﬂmf

Smoerely, }

DeL CA-HOFFMAN AséooLATEs 'mc. ' / [ffp/ Koo (Am/ 1

Vernero PE _ | .. :'- (, ‘l gfﬂ’ Aﬂﬂ" aﬂlﬁ /ZV
S rEnglneer __ g 3 gw/ﬁﬂm MH!/S 021/

Y W/”/ 5740

. ]wsquz‘?s9/Kn0W1a'l‘l-'d-'4-2;9-b_gl ;

Attachments T

;.

& Dawd Bateman — The Inn at D:amond Cove LLC
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DIAMOND COVE o s A e
SANITARY SEWER FLOW RECORDS
JAMUARY 2006
' DALY FLOW 2 SRCTELOW
DAY RAIN (Y1) | [GALLONS) DAY RANQUN): | _{OALLONS)
5 " 0,843 242
2 17,300 8038
3 12732 41870
4 544 ' 0,620
5 898 &1,741
& B.338 B0
7 6273 18,681
B 7.053 14,888
] 8,524 12,938
10 CEq2 11007
i 15078 11,008
2 11011 8801
i3 8201 8784
14 Y 23,046 7497
18 18,153 8638
16 13832 5977
17 14,735 7602
1@ ¥ 28548 8171
1® 15301 873
2 12728 81q7
21 12,586 8431
22 21,846 , 5,852
2 N - 4591
24 L7680 4,874
25 11,202 5,845
2 . i 7802 & |,
2 0B 3844 |
28 B145 2,680
20 7,383
30 Y 7,116
3 6,529
TOTAL MONTHLY FLOW 353,887 GALLONS TOTAL MORNTHLY FLOW. 337,011 GALLONE
TOTAL DAYS - 30 : TOTAL DAYS. T
. AVERAGE DALY FLOW 14,797 BALLONS AVERAE DALY FLOW 12088 QALLONS
APRIL 2008 ] MAY a0 .
L DAILY FLOW |
DAY | RAIN{VAN) |- [GALLONS)
1 oo Sie 3473 i
2 3,018
3 2,682
4 Y 16,612
§ . 14,858
5 13,314
¥
B

MARCH
DAILY FLOW

DAY RAIN (VM) | (GALLONS) |
1 2,608
2 Z887
3 2,854
4 3178
Bl 3,685
[ 3480
1 3,151
] 242
] 279
10 Y 2,881
" 3,086
12 2787
13 1953
1 ¥ 8,453
1% 5584
16 5,744
17 5703
10 5473
ht] 5415
20 4579
4l 43
22 a2
23 5,304
F2 3,800
26 3845
28 adre
27 3,003
8 2788
® 2648
0 3098
El 2670

TOTAL MONTHLY FLOW 118,650 GALLONS | ¥
TOTAL DAYS k3
AVERAGE DAILY FLOW 3828 @ALLONS

JUKE 2006
DALY FLOW

DAY RAIN (Y/M) | {GALLONS!
1 8,001
2 ¥ 10,201
3 Y 36,839
4 Y 40,365
5 25542
§ 17,350
7 Y 44 685
L] Y §7 444
9 46,094
10 Y 66,6715
1" 32,843
12 27332
13 47,044
14 17,395
13 16,030
1€ 13,4680
T 10,180
10 10,372
19 10,853
20 8645
2 10,018
22 10,161
23 11,748
2 Y 14,723
2 4,642
26 10,885
27 10,254
28 hd 9,083
28 12,500
an 12311

s ~TOTAL WONTHIV FLO 34,488 GALLONS
; TOTAL DAYS 30
AVERAGE DAILY FLOW 21,150 GALLONS




May 15, 2008

Dear Planning Comimission,

I wasn’t able to attend the workshop held the other day regarding the
proposed Inn at Diamond Cove. There are & few issues T would like to bring
up surrounding this project.

My husband and I live at 30 West Shore Drive on the perimeter of the
Parade Ground on Dhiamond Cove. We built a home here and have been
island residents for five years. Prior to moving here, we had lived in Lagos,
Nigena (for business) and desperately wanted to settle somewhere where
there was guiet and peaceful surroundings when our stay there was finished.
We were fortunate enough to choose Diamond Cove. Part of that decision
was the fact that there were two hundred acres of dedicated open space. The
assoctation Covenants and Declaration clearly spelled out that these lands
were 10 remain “open” space in perpetuity. Our understanding of that term,
like so many others here, was that that meant the land was held in trust, for
all time. How is it then that this project can even be contemplated? If it is
approved for one developer, who is to say that it won’t be denied for
another? A precedent will be set here if the Inn is allowed as planned---and
it certainly won’t be one that will be favorable to those who had the
foresight to protect our land.

The project was approved by the Cove residents, but not by a majority. If
the City of Portland had not been allowed to vote, there is a great possibility
that the vote would have denied the Inn. The members of the DCHA who
pay assessments here don’t do so because we receive s¢ many services for
them. We pay them, in part, because that money assured us that the two
hundred acres of open space would be protected. Do we now get a reduction
on our fees? What will happen in the futare? What about the water
treatiment system that certainly, in all logic, cannot handle a condo/hote]?
What about the delicate land now supporting an already fragile barge
landing? How will it hold up to hundreds of barge landings? We know
from building a home here that the average number of barge trips to build
just an average home here is about thirty two. Multiply that for demolition,
site repair, and then construction? Where will all the construction vehicles
be stored? What about a hotel’s trash? Who is responsible for its removal
and how often will that be? Suffice it to say, the guality of life here on the



Cove will be greatly dirmnished. Island living 1sn’t all that easy, but for
those of us who willingly chose to be here, for whatever reasons, are greatly
saddened by the issue now confronting us. You and other Boards have the
authority and duty to uphold what was provided to us by past members—our
right to enjoy this 1sland without turning if into a commercial playground,
We personally do not know Mr. Bateman since we moved here after his
mvolvement with Ft. McKinley, but what we cannot understand is how this
project, with so many unsetiled 1ssues, can be allowed to go forward to
benefit only a small group of mvestors who don’t live here year round and
who don’t see the 1sland as home.

We understand that the City would hike to nid itself of these two buildings,
but this project 1s not the answer. Please evaluate these, and other, issues
carefully before making your decisions. There really 1s a lot riding on how
you vote this, Just what DOES “in perpetuity” mean??

Thank you for your consideration,

Alexandra and Byron Neal
30 West Shore Drive
Diamgnd Cove

Portland, ME
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M. Richard Knowland, Senior Planner, Planning Division 12 bay 2008
City Hall — Portland, Maine

Dear Mr. Knowland,

I am a resident of Diamond Cove living at building 16 on the parade ground and very
much opposed to the construction of an Inn or Hotel to replace the double barracks. It
would be more sensible and acceptable to reconsiruct the double barracks as it was
originally planned.

The planned Inn would change the character of this unique island from a friendly family
way of life to just another commercial overnight gathering place that certainly is not
needed twenty-five water minutes from Portland. The pleasant sumimer months often now
over crowded with restaurant goers and down bay visitors would certainly be in complete
chaos in the cove area and destroy the safe peacefulness that the current residence have
brought inte the wnique place. _

It seemns that the vote for an Inn to be considered was not done in & forthright manner and
if it were to be taken again 'm sure would fail especially if the twenty-two votes given to
Portland were eliminated. Most of the families that spend a significant portion of their
summer here and the year round people of Diamond Cove are very much opposed o the
Tim as planned. There also 1s much discord among many residents with the fact that so
many rules and regulations of the origifial covenant are being disregarded and or in the
process of change.

The residence of the south end of Great Diamond Island also have much concern and
most are agamst the over use of the Island and the additions of more and more traffic to
the state pier. The volunteer fire fighters and EMTs are made up of islanders from both
sides of the island, which also has become a real issue, as a transient population would
merease the risk of not being able to handle emergencies.

Since there are a number of issues that seem not to be in compliance with the covenant,
and there are so mary, “we haven’'t worked out that end of things yet” that the project
should be thrown out or at least set into a final form and the homeowners of Diamond
Cove Association be given the opportunity for a new vote,

Please be aware of some of the problems that could arise should the Inn construction go
forward: Portland parking — wastewater treatment at Diamond Cove — open space that
should not be taken — numbers of units left to be build which seems to be near maximum
so the hospital building (in much better condition) could not be saved ~commercial
properties are already at limit and can only be at the cove {quartermaster section) — fire
and EMT now at a low volunteer staffing with several working off island —

Please enter this letter into your records; I am not able to attend this meeting, as T will be
on duty as a ward clerk for voting on the island on The 13™ of May 2008.

Thank you for your attention to my thoughts and concerns about this very special island.

ncerely,

William E. Finney — %A Diamond Cove
Great Diamond Island — Maine

.

T



Lisa K. Moore and Timothy A Burris
13H Dlarmond Cove

sreat Diamond island, Maine
04409

Planning & Developmeant Depariment
389 Congress Street

Room 308

FPortland, Maine

04101

20 May 2008

Dear Flanning Board,

Although we will be unable (o attend the meeling of the Planning Board on 27 May 2008,

we wanted {o go on record as having

seripus concerns about the proposed development

at Diamond Cove, where we have been full-time residents since early June of the year

2000,

Please incorporale this letter into the minutes of the meeling.

Sincerely yours,

%ﬁﬂl—;ww

g (i S

Lise K. Moore and Tlmethy A Burris
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Rick Knowland - Re: Inn 2t Diamond Cove

From: Judy Sedgewick <wireworks100@hotmail.com>
Tes Rick Knowland <rwk@portiandmaine. govs
Date: 42152008 5:51 PM

Subject: Re: Inn at Diamond Cove

£ "ngleason@aocl.com” <nmgleason®@aol.coms

Dear Rick,

I apologize that T am unable o attend the Planning Meeting concerning the Inn at Diamond Cove, i
have reviewed the documents from Ron Ward and your surmmary prepared for the Planning Board on
April 1B, As President of the Diamond Island Association, I would ask vou to forward this email to the
Plamming Board as it restates the position of the Diamond Island Association regarding this issue.

When the Inn at Diamond Cove was first proposed, the DIA decided not to adopt a position on this new
development. However, it has always been our stated expeclation that the original conditions of
development be honored. Of specific concern is the impact of increased traffic that further development

will bring. [This is defined in condition #9 of the Amendment to Portland City Code Section 14-49 Re:
Conditional Rezoning of Ft. McKinley ]

The “Conditions of Development” for Fort McKinley were intended specifically to mitigate the impact
of Cove developiment on the southern side of the island. At 2 recent meeting of our Directors,

we again raised concerns that this development will in fact increase, not decrease, the traffic burden o
the southern side of the island.

We ask that the development and operations of the Tnn adhere to the “Conditions for Development” and
make plans for a self-contained, self-operating facility on the DCHA property. Al construction
materials, laborers, Inn staff, supplies, and guests should arrive and depart within the DCHA property.
There should be no vehicular impact to the southern side of the island due to the development and future
operation of The Inn at Diamond Cove.

Sincerely,
Judy Sedgewick
DA President

Pack up or back up~use SkyDrive to transfer flies or keep extra copies. Learn how,

file://C:\Documents and Sefiings\rwi\Local Settines\ Temm\d T 000N T LT A
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Rick Knowland - BHameond Cove

Frem:  "Amn Ryan Small” <ARyanSmall@ferriterscobbo.com>
To: <rwk@portlandmaine. gov>
Date: 5/27/2008 333 PM

Subject: Diamond Cove

Braar Mr. Knowlang:

Farr writing to you as the owner of a residence in Diamond Cove to infiorm you of my opposition to the proposed
developmenti plans relating fo the abandonad building located at Diamond Cove.

Hully realize that agreeing to the development benefits the city in that it relieves the city of the problem of dealing
with the building, which is in a state of very bad repair. Mowever, the shar-term financial benefit should not be
allowed to outweigh the long-term deiriment to the city of allowing commercial development i the midsi of a
private residential neighbothood. Citizens of the city make home-buying decisions on the basis of existing zoning
and permitted uses, and it benefits all when changes 1o the existing restrictions are made only with the most
careful consideration of what will benefit the greater good. it is difficult to believe that it will benefit the greater
good if Portland's oitizens cannot trust that the city will work to protect its residential areas from large commercial
projects such as that proposed for Diamond Cove.

1 urge you and the members of the Planning Board to give most careful consideralion to the detriment to the term
"planning” that will accompany a decision to allow the hotel and restaurant development to proceed on Diamond
Cove. Itis a special community of historic significance which shoeuld be one that the city can point to with

pride, unsullied by cammercial development undertaken by the city only because such development is financially
beneficial to the city. Please consider altermnatives that would not destroy what makes Diamond Cove and
Fortland special.

Tharik you for your consideration.

Ann Ryan-Smali

25A Diamond Cove
Great Diamond Island
Poriland, ME

This e-mail message and any attached files are confidential and are intended solely for the use of the addresses
(s} named above. This communication may contain material protected by attorney-client, work product, or other
privileges. If you are not the intended recipient or person responsible for delivering this confidential
communication to the intended recipient, you have received this communication in error, and any review, use,
dissemination, forwarding, printing, copying, or other distribution of this e-mail message and any attached files is
strictly prohibited. If you have received this confidentfal communication in error, please notify the sender
immediately by reply e-mail message and permanently delete the original message. Thank you.
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From: Chrig Small <smali@sinauer.coms
T <rwk@portandmaine gov>

Date: Tue, May 27, 2008 2:56 PM
Sublect: I &t Diamond Cove

Diear Mr. Knowland,

[ ain unabie e altend the planning board meeting tonight but did wani
o register my apposition o the proposed inn at Diamond Cove.

Of particular concern s the Diamond Cove septic system which cannot
adequaiely serve the planned inn, in additton to the present
residences at Biamond Cove. Increasing the size of it is netan

aption, as it kg, presently, at maximum size for the site.

One other note. You should know that, regardiess of the spin that was
put on the “yes" vote at Diamond Cove, this project is opposed by
many of the people living there and would have been defeated had the
City of Portland not been able to cast 22 votes in favor of i

| iope you will give a great deal of consideration t¢ the concerns
that are expressed by the residents of Diamond Cove at the planning
beard meeting tonight.

Thank you for your fime.

Hest regards,

Chrizstopher Smali
25A Diamaonag Cove
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Tom Lucke
FEE MekKinley Court
Lareat Dismend Istend, Maine J4169

May 27, 2008

Mr. Rick Knowland

Senior Planner

Planning and Urban Development Department
City of Poriland

389 Congress Street

Fortland, ME 04101

Dear Ricle,

I'm writing o vouwith regard to the matier of the planned development of the Double
Barracks al Diamond Cove, which is currently before the Planning Board.

Based on the analysis the applicant has presented io the Board, 1 have grave concerns about
the current development plan. £ pardicilar, i iv clear that the curvens plan foily to
adequately address the wastewater disposal needs of the project.’

While the applicant has presented an assessment by an engineerin g firm (Dcluca Hoffman
Associates, in aletter dated April 29, 2008), the analysis contains a number of serious errors
of fact, erithmeiic and interpretation. Correciing these errors leads to the conclusion that the
total estimated sanitary flow after the development of the Double Barracks would be on the
order of 40,500 gpd. This corrected design flow cannof be accommodated withiy either the
designi capaciy of the cirrent syséom (34,500 gpd), or within the limits of our current
Gverboard Bischarge Permit (a5 an aside, it is important to note that this is before taking into
account any plans to reduce infiltration and nflew (“I&P7) into the system — even if I&) were
reduced 1o zero, the design flow figures indicate that the existing three beds would not
previde adequate capacity).

There are three hasic adjusiments and corrections thal need 1o be made to the Deluca
estimates to arrive at a lrue picture of the design flows:

o The DeLuca Hoffman estimate of total Phase 1bedrooms low by about 40 bedrooms
(267 bedrooms vs 227). The correct figure takes into account the actal current
buildout as well as a modest allowance for three other structures still to be rostored

' You may recal} that [ was formerly President of the Dizmond Cove Homeowners Associalion for several years
during our transition from developer control. In that capacity, I spenta great deal oftime studying our
wastewater infrastructure, working with our enginesrs, negotisting with the developer over theneed for an
additional wastewater bed, reviewing the specifications for the renovation of the existing beds, and working with
DEP ona variety of wastewater matters, including the re-licensing of the system. Thus while I am not a
wastewater engineer, I'm speaking with some depth of knowledge on these matters,
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{Minz assembly building, Mine arming building, Muls Barn). Belsca fierefore
snderestimates the current Phase | residensiol design flows by shout 3,600 gpd.

> DBeLuca underesiimates the number of bedrooms, and hence the flow that needs o be
accounled for in considering the hotel. Correcting for this produces an addidonat
design flow from the hotel of abous 3,000 god.

— Tust, there is a fundamental error in arithmetic that has Deluca eounting 38
bedrooms rather than 42,

—  The more significant ctror is that Deluca fails to consider the “lockout units”. As
shown on the plans submitted by the applicant, the “living arcs” of each of the
lockout rooms that includes a kitchen includes either a foldowt coudvbed or a
Murphy bed. In other words, the “one-bedroom™ units actually divide into 2 nnits,
ona of which is a studic hotel room, and the other is a “one bedroom™ hotel wnit.
The "two bedroom” units divide into one unit with one bedroom, and another with
two bedrooms, ete. So the total “bedroom” count, if you count hotel sleeping
rooms, is actually 62.

Finally, Deluca has not accounted for any flow associated with the meals o be served
in the food scrvice area of the hotel. These can be casily caloulated using the flows
from the Maine Subsurface Waste Disposal Standards (table 501.2) applied to a 56
scat food service area as shown on the plans. Correcting for th iy yields an additionof
Flow, wot accounted for by Beluca, of about 1806 gpd

Taking these underestimates into account (as well as a couple of other minor ones) resuls in a

systom design fiow of 40,495 gpd (versus Deluca’s 32,715 gpd) which is well ouside the
design capacity of the existing system.?

Ttherefore urge the Planning Board o take 2 closer look at the wastewater needs of the
development. Clearly the current plan is inadequate, and it would not serve any of the parties
for the project to go forward without a clear plan that takes into account the full impact of the
hoiel. The last thing any of us want is to be put in legal jeopardy of viclating of our OBD
permit,

Rick, I"d be happy to talk with you about any of these matters, or aboul (he separate “1&I”
issue.
Sincerely,
/""ﬂ
Nsim

Tom Lucke

! The details and calculations are attached as a separate document,



Waslewater Issues Associated with the Development of the

Double Barracks at Diamond Cove
May 27, 2008

The design flows contained in the submission to the Planning Board and DEP dated April 29
2008 significanily under-estimate the cepucity requirements of the sand-filter svsiem at
Diamond Cove. With the appropriate design flows taken in to account, the development of the
Double Barracks as a hotel’condominiu m cannot work within either the design capacity of the
curreni system, or within the limils of the current Overboard Discharge Permit,

DEF has alse expressed concern about the current level of infiliration and inflow (1&1) into
the system. Given actual sanitary flow raies over the last fow years, a3 well as our experience
with rainwater and snow melt cntering the sysiem, it is also difficult {o see how DCHA (the
licengee) could remain in compliance with its overboard discharge limiis without significant
upgrades to the system. Noic that this is & separate (but also imporiant) issue from the ong
above.

Details on the design flow issue follow.

o luothe submission to the Planning Board, Deluca Hoffiman Asscciates estimates total
design flow for the system, as follows:

— Current residential design flows
i Tolal of 79 units with a toial 6 227 bedrooms
Based on 30gpd per BR, design flow of 20.430 ppd
— Current commercial and adminisirative design flow 9,025 gnd, as follows:
200 seat restaurant, 25 employees, 6,373 gpd
o+ Marina, 90 gpd
o Two (2) administrative offices, 480 gpd
v Tent site, 1,750 gpd
v Gitt shop, Z employees, 30 gpd
— The Inn design flows
v Total of 20 units, with a total of 36 bedrooms
u  Bascd on 90 gpd per BR, design flow of 3,260 ppd

o Their conclusion that the Inn can fit within current design capacity of the system,
however, is based on and under-estimate of both the current design flows and the
appropriate design flows for the Inn.

Deluca cstimated the total design flow, including “The Inn”, at 32.7]15 gpd, which
they note is within the design capacity of the system at 34,500 gpd

20,430 gpd current residential



o 9025 gpd curvent comamercial and administzative

o 3,260 gpd for the Inn

— A mote accurate view would be a total design flow (including the Inn) of 40.4%5
epd, weli over the capacity of the sysiem

L 24,030 residential

o HAZ30 gpd current comumercial and administrative

a 8,045 gpd for the Inn, mcluding the “Food Service Arca”
. Here are the details of the difference:

- The Deluca Hoffman Phase T bedroom estimate s Jow by about 40 bedrooms
{(flow impact is 3,600 gpd)

u  Wehave roughly 254 bedrooms in the 77 developed units

v Add 4 bedrooms each for Lots 69 and 70 (probably conservative), under the
DEP sitc order these need to be connected to the wastewater sysien

o Add another 4 bedrooms for a build-out of the Mule Barn (note that if you
assume il will eventually have a commercial purpose like a confercnce center
or banquet hal} you would need to allow for much greater than the 360 gpd
vou get with this approach)

L As apractical matter, add one bedroom for the RA/FIre Fighter apariment
o 8o thetotal is 267 bedrooms versus 227 counied by Deluca

— (Onecould argue thal they are also light on current commercial and administrative
flows, but a least they are in the balipark

. Deluca Hoffinan estimate 9,025 gpd design flow

v Previous work by Clver and Harding ESE estimated 10,050 and 9,650,
respectively (with slightly dilfereni assumplions}

o Applying the design flows in the Maine Subsurface Waste Disposal Standards,

I pet something ke 10,230 gpd based on:

» Using the Deluca Hoffman estimate of a 200 seat restavran: with 25
cmployees

+ Basing the tent site estimate on 160 seats (versus 8()

e Moving the marina to 165 gpd (based on the shower, washing machine
and | employec)

» Counting Diamond Cove employees (¢ @ 15gpd) rather than vsing
Deluca’s method of counting administrative offices

v Counfing the General Store as a Deli (100 gpd plus £5 gpd x 3 employees)



- The flows from the tnnarc almost certainly significanily under-catimates — the frue
design flow should be about 8,045 gpd, or more than double what Deluca
eslimates

Deluca under-estimates the number rooms that need io be taken in 1o secount,
and uses a design flow thati s too low

¢ They counl 38 bedroorns in 20 uniis, at 90 gpd per bedroom, for a total of
3,240 ppd; lets start with abasic mistake in their arithmetic — if vou do the
math (6 units @ 1BR, 6 unils @ 2BR, 8 units @ IBR) you geat 42
bedrooms, niot 36

» In addition, if you look carefully at the plans, sach of the 20 rooms
inctudes a “lock-out™, which effectively makes ihe Inn a 4@ room hotel.
Now, the “living area”™ of each of the lockout rooms that includes a kitchen
is shown with either a foldout couch/bed or a Murphy bed . . . Inother
words, the “one-bedroom™ units actually divide info 2 units, each with
what you would call a holel bedroom. The “two bedroom” unils divide
inte onc unil with one bedrootn, and another with two bedrooms, etc. So

theiotal “bedroom™ count, if vou count hotel sleeping rooims, Is actually
62.

¢ The Maine Subsurface Waste Dsposal Standards {table 501.2) indicatc a
design flow of 100 gpd per bedroom for “Holels and Motels wiih private
baths” plus 15 gpd per employee (versus the 90 gpd used by Deluca)

» This gives us 6,260 gpd, based on 62 bedrooms and 4 emplayees (on sile
over the course of 24 hours)

DeLuea also makes no allowance for the “Food Service Area” in the nlans.
n

» Counting tables and chairs, this locks like 56 seats

» Based on 3 meals per day and 7 employees, this gives another 1,785 gpd
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Portland Planming Board
City of Portland

389 Congress Sireet
Portland, ME 04101

Re: The Inn at Diamond Cove, LLC, Double Barracks and Hospital Buildings
Application, Great Diamond Isiand

Diear Chair Tevanian and Board Members:

This Firm represents the Diamond Jsland Association (D1A}), a Maine corporation
whose members are residents of the cottage comumunity on the south side of Great
Diamond Island. The DIA and its members are concerned about the increased traffic
burden which the proposed Inn at Diamond Cove, LLC development could place on
their road system, environment and culture. For this reason, DIA has requested that the
Planning Board include transportation-related restrictions on the proposed development
in its rezoning recommendation to the City Council.

Introduction,

D14 understands that zoning district provisions of general applicability are not the
place to impose restrictions on specific developments. However, the IR-3 Zone is not a
zoning district of general applicability, but is intended to be development- specific,
Therefore, the City Council has used conditional zoning under Sections 14-60 through
14-63 of the City of Portland Code of Ordinances to rezone the Diamond Cove property
on Great Diamond Island to permit the original Diamoend Cove development, and the
Applicant is seeking to have that conditional rezoning amended o permit the currently
proposed additional development. Section 14-62 of the Portland City Code specifically
authorizes the imposition of conditions and restrictions that “relate to the physical
development and operation of the property” as part of the conditional zoning process.
Thus, it is both lawful and appropriate for the Planning Board to recommend conditions
and restrictions relating to the physical development and operation of the proposed
Double Barracks and Hospital building development as part of this proposed
amendment to the Diamond Cove IR-3 conditional zoning.

Need for Traffic Conditions and Restrictions on Propesed Development.

It is particularly appropriate and necessary in light of the history of this development
that conditions and restrictions regarding the transportation 1ssues raised by the



Portland Planning Board
City of Poriland

Jung 19, 2008

FPage 2

proposed development on: Diamond Cove be addressed in this IR-3 conditional zoning
amendment. As City of Portland Senior Planner Richard Knowland, who has worked on this
project for more than two decades, notes af pages 7 — 8 of his May 23, 2008 report:

Transportation is a sensitive issue on Great Dlamond Island particularly on the
southerly (or public side) of the Island. Private automobiles are not permitted
within the IR-3 conditional zone, As the Board may recall in 2004, the Diamond
Cove Homeowners Assoc. requestied an amendment to the conditional zone to
allow golf carts/eleciric vehicles. A zoning amendment was passed but with
enforcement provisions to ensure that non-service vehicles don’t cross the property
line into the southerly end of the Island.

Indeed, the City Council did amend the IR-3 Conditional Zoning Agreement for Diamond Cove
in 2004. Part of that amendment required the Diamond Cove Homeowners Association to file a
Transportation Management Plan with the City’s Planning Authonity within 60 days of approval
of the amendment by the City Couneil. The City Council passed the amendment on August 16,
2004; while the Diamond Cove Homeowners Association submitted a Diamond Cove Traffic
Management Plan, as yet the City’s Planning Authority has not received a plan that it finds
acceptable to satisfy this requirement. Therefore, the previous amendment to the IR-3
conditional zoning still has yet to be fully implemented, and now the Applicant is before this
Board (and will be before the City Council) for further amendment.

Given the long history of transportation issues with regard to the existing Diamond Cove
development, DIA members were heartened to see City Planning Staff recommend to the
Planning Board a revision to the Applicant’s proposed amendment (attachment 2-B to the
Planning Board Report) which: in paragraph 8, would require the owner of the Double Barracks
and Hospital and its successors, heirs and assigns to provide water transportation to and from the
Diamond Cove pier to all persons, including owners, guests, staff, suppliers and others to and
from the Double Barracks hotelminiurn, and in paragraph 9, would provide that no occupant of
the Double Barracks or Hospital building shall be permitted to utilize water transportation from
the southern side of the Island unless the occupant walks to and from the southern pier. While
DIA believes that these particular additions do not go far enough to protect those who live on the
southerly side of Great Diamond Island, we believe it was a step in the nght direction that with
relatively minor changes could adequately protect all Island residents.

However, we understand that the Planning Staff-proposed amendments caused the Applicant to
request tabling of the public hearing that had been scheduled for May 27, 2008. We understand
that a reason for that request was that the Applicant does not wish to be bound te any wriiten
transportation conditions related to the proposed Double Barracks and Hospital hotelminiums,

Therefore, we are submitting these written comments that we otherwise would have made at that
public hearing so that the Planning Board can understand the basis for DJA’s concerns and can
review our suggested language regarding this transportation matter.
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Comanents on Planning Staff Proposed Language.

What Planning Staff proposed on May 23, 2008 is consistent with written approvals and
agreements to which the existing Diamond Cove development already is subject. The Maine
Department of Environment Protection’s (DEP’s} Site Location Order regarding access fo
Dhiamond Cove, Phase | staes that:

The central pier in Diamond Cove will be reconstructed and a movable float
will be attached to facilitate access to the site by the Casco Bay Island
Transit District’s ferries and by private boats. . . . construction traffic
associated with the development will be confined to the project site,
Construction vehicles, equipment and materials will be transported to the
project site by barge and off-loaded either in Diamond Cove utilizing the
existing piers or along the western shoreland of the property near the former
coal pier. Construction: debris and other materials te be removed from the
site will be unloaded at these points.

An agreement among Diamond Cove Asscciates (DCA), Maine Audubon Society, Conservation
Law Foundation and Island Institute of March 2, 1989 contains DCA’s agreement that

No motor vehicles of any kind (automobiles, golf carts, snowmobiles,
ATV’s etc.) shall pass from the DCA property to the southern part of the
Island. The only exception shall be fire equipment, ambulances and
designated ‘taxis’ (shuttie vans) which might transport persons from the
Fort McKinley property to the pier at the southern end of the Island. All
construction vehicles, equipment and materials must be landed and off-
loaded or loaded on DCA property. To the extent that this condition is not
already a parl of the Site Location Order - paragraph 11 -- DCA will seek
an amendment o reflect this limitation. [A March 10, 1989 amendment to
that agreement changed the designated “taxis” from “shuttle vans” to
“vans,”

The City’s 1985 Conditional Rezoning of Fort McKinley to accommodate the Diamond Cove
development in paragraph 8 required DCA to “use its best efforts 1o secure from the Casco Bay
Isiand Transit Dstrict year-round commeon carrier water transportation service to, from and
between the Portland waterfront and Diamond Cove via a suitable docking facility on the
Premises and on a schedule to be established by the carrier based upen passenger demand; . .. .”
or else to provide at its own: expense an equivalent alternative to such service. Paragraph 9 of the
City’s 1985 Conditional Rezoning prohibited the operation or storage, temporarily or otherwise,
on the Premises of any motor vehicles except for vehicles used primarily for construction,
maintenance, service and the common transportation of goods and passengers, and fire
protection, public safety and emergency vehicles.
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As noted above, in 2004, the City Council amended ths provision to allow each Diamond Cove
unit owner (o own one vehicle such as a golf cart or other low-speed vehicle, not to exceed a total
of 82, which are 1o be restricted to Diamond Cove Homeowners Association property use. I also
provided that breaches of the agreement may be prosecuted by the City of Portland as land use
violation enforcement actions.

Thus, there is a history of more than 20 years of regulation of the existing developmert to prevent
vehicular traffic, except for emergency vehicles and approved vans, from using the south pier.
This Hmitation is explicit and 1s written. The Applicant has orally expressed at Planning Board
workshops on this proposed development that it will not use the south pier for residents, guests,
invitees, construction workers and other workers for the proposed Double Barracks and Hospital
hotelminium units, All that DIA is asking is that these oral representations be reduced to writing
as DEP, the City of Portland, Diamond Cove Associaies and environmental organizations had
done with regard to the existing development. DIA does not want the scutherly pier on Great
Diamond fsland and the road through the southerly end of the Island fo be the service entrance to
Diamend Cove and to the proposed new development there, to the detriment of those who reside
on the southerly part of the Island,

To this end, we propose the following revisions to paragraphs 8 and 9 {City Planning Staff
proposed language is underlined; DIA proposed language which would replace and/or add to City
Planning Staff language is in boldface) in the May 23, 2008 Planming Report No. 28-08:

8. Water fransportation services. The Owner shall use its best efforts to secure from the
Casco Bay Island Transit District year-round commoen carrier waier transportation service
to, from and between the Portland waterfront and Diamoend Cove via a suitable docking
facility on the Premises and on a schedule to be established by the carrier based upon
passenger demand; provided, however, that in the event that such service is or at any time
becomes wnavailable, the Owner shall, at its own expense, provide an equivalent
alternative to such service, subject only to the approval thereof by the Public Utilities
Commission, or such other regulatory authority having jurisdiction thereof, The
forecoing notwithstanding the owner of the Double Barracks and Hoespital, its successors,
heirs and assiens. shall provide waier transportation at the Diamond Cove pter {and on
occasion when the freight or cargo warrants, at the barge landing at the north end of the
Isiand) etc. to the Double Barracks and Hospital. The foregoing notwithstanding, the
owner of the Double Barracks and Hospital, its successers, heirs and assigns, shall
provide water transpertation to, from and between the Portland waterfront and
Diamond Cove at the Diamond Cove pier for itself, for all Double Barracks and
Hospital hotelminium wnit owners, eccupants, invitees and guests, and for its and
their staff, employees, contyactors, suppliers and others, and these persons and
entities shall use the Diamond Cove pier only for such water transportation except in
event of fire or medical emergency.
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. Restrictions on motor vehicles. Except for vehicles used prumarily for construction,
rmaintenance, service and the comimon transportation of goods and passengers, and fire
protection, public safety and emergency vehicles, no motor vehicles, as defined in 29
M.E.8.A. Section 1{7), but including snowmobiles, shall be operated or stored,
temporarily or otherwise, on the Premises; provided that nothing contained herein shall be
deemed to restrict electrically powered polf carts, neighborhood electrical vehicles,
electric personal assistive mobility devices {a/k/a human transporters), low-speed ag
currently defined in 29-A M.R.S.A. §101 or any similar vehicles,

The latter vehicles are permitied not to exceed 82 in mumnber to be allocated by the
Diamond Cove Homeowner’s Association to homeowners on a first in time ownership
basis.

Within sixty (60) days of approval of this amendment by the Portland City Council,
Diamond Cove Homeowners Association shail file a transportation management plan with
the City’s Planning Authority that includes but is not himited to a description of the
process for aliocating vehicle permits; a description of the means and methods of
providing transportation for the disabled on the island; a restriction that confines
permitted vehicles to established roadways that are presently within the Association
property; a description of available common transportation service vehicles and how they
will be managed for the needs of residents and visitors; and a description of how
construction, suppiy-delivery and service vehicles from cutside the island including barge
ingress and egress routes to the island are managed.

This paragraph is otherwise governed by the terms and conditions contained within the
Attachmeni  entitled “Conditions Restricting Use of Diamond Cove Motor Vehicles
Qutside of Diamond Cove” which document is incorporated by reference, Moreover, and
by wav of further restriction, no owner or cccupant of the Double Barracks or Hospital
building shall be permitied to utilize water {ranspoitation from the scuthern side of the
Island uniess such occupant(s) walks to or from the southern pier. Moreover, the
foregoing notwithstanding, no person or entity required by condition and restriction
8. above (to use water transportation to, from and between the Portland waterfront
and Piamond Cove at the Diamond Cove pier only) shall be permitted te utilize
water transpertation from the southern side of the Istand unless such person(s)
walks to or from the southerly pier.

16. The Owner shall provide a copy of these Conditions and Restrictions and the
attached “Conditions Restricting Use of Diamond Cove Motor Vehicles Qutside of
Biamond Ceove” to all owners, renters and cccupants of the Premises and of the
Double Barracks and Hospital hotelmininm units.

(The City Planning Staff and the Planning Board might also consider other changes to the drafi
Amendment to ensure that all necessary parties are bound by the Amendment — the only “Owner”
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specifically mentioned in the Amendment is the Diamond Cove Homeowner’s Association
(DCHA), but the party who owns the Double Barracks and the Hospital buildings may be another
entity. That party may become a member of DCHA, but nevertheless may be a separate legal
entity that the City may wish to held accountable for compliance with development conditions
and restrictions and for purposes of enforcement.}

Comments on Applicant’s New Proposed Supplemental Conditions and Eestrictions.

On Tuesday, we received a copy of the Applicant’s “Supplemnental Conditions and Restrictions”
for the proposed development. We are reviewing it, and while the concept of a “Supplemental
Conditions and Restrictions” document may be a reasonable way to approach this matter to avoid
confusion over which developer and which development is regulated by an amended conditional
zoning ordinance, we do have specific problems with the langnage of the Supplemental
Conditions and Restrictions. For example, they do not address motorized ground transporiation
provided by persons other than the Owner/Manager, do not define what are “rules and
regulations,” and require rules and regulations to be provided only to unit owners -- not to their
renters, who actually will occupy these hotelminium units. DA instead prefers the language we
have suggested to amend the City Planning Staff’s draft of May 23, 2008 (discussed zbove), and
certainly prefers nothing less restrictive than what City Planning Staff proposed in that draft. We
will be prepared to offer comments on the Supplemental Conditions and Restrictions and on the
City’s revised draft, which 1s not yet available for review, at the Tuesday June 24, 2008 public
hearing.

Conclusgion,

The BIA urges the Planning Board to incorporate language into the IR-3 conditional zoning
ordinance it recommends to the City Council that protects the southerly part of the Istand from
adverse transporiation impacts of the proposed development. The DIA also urges the Planning
Board to recommend that the City Council require the DCHA to meet with stakeholders and file
an acceptable Diamond Cove Traffic Management Plan with the City so that the intent of the
2004 City Council amendments to the IR-3 rezoning plan for the existing development can be
realized. The DIA seeks nothing more than transportation restrictions that preserve a way of life
that has been enjoyed on the southerly part of Great Diamond Island since the 1880s,
communication of these restrictions to owners and users of the new development and strict City
enforcement of these restrictions in order to achieve the goal of preserving the Island way of life.

Thank you for your consideration of these concerns.
Sincerely,

w:bl Q/‘_’wa He

James N, Katsiaticas
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oo Diamond Island Association

Richard Knowland, Senior Plamner, City of Portland
Ronald M. Warg, Esq.
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Friends of Casco Bay

Ca%c@- BAVEEEPER

May 19, 2008

Planning and Development Department
City of Poriland

389 Congress Street

Portland, Maine 04101

Re: Double Barracks and Hospital buildings—Great Diamond Island
Dear Chairwoman Tevanian and Members of the Portland Planning Board:

It has come to our eitention that you have before you a proposal to develop a 34-unit
residential hotel condominium, each with its own kitchen unit and bathroom facilities, on
Great Diamond Island. Friends of Casco Bay/Casco BAYKEEPER®, as an advocate for
the environmental health of Casco Bay, is concerned that any proposed system for
sewage and gray water treatment and disposal does not negatively impact the waler
quality of Casco Bay.

Our concern is with the safe and clean disposal of solid and septic wastes. We are quite
concerned that the developers expect to use the existing overboard discharge system for
the proposed project. After the City recently voted to expend nearly $61 million to
upgrade iis sewage transporl infrastructure to protect the bay, it does not seem reasonable
lo allow this development by the Inn at Great Diamond Island to occur until and unless
the City and the Maine Department of Environmental Protection (DEP) have been
assured that there will be adequate safeguards to ensure that additional wastes do not
overload the island’s minimally adequate Gverboard Discharge System. We beligve this
systent is already close to capacity with just the existing developrment, given its age and
unknown maintenance history.

Currently, Great Diamond Island has a MEPDES permit (o discharge 35,000 GPD, of
secondary treated sanitary wastewater [rom its overboard discharge system. This was
reduced from 40,000 GPD in 2005 by the DEP because of the age of the system and some
ouistanding maintenance issues. By some estimations, even adding just the first 22 unifs
of the proposed 34 will exceed the current capacity of the sand filter beds. This is
complicated by the fact that there is significant infiltration of groundwater, which
increases the amount of water that the sand filter system must treat.

We have several questions that we would appreciale your considering as you evaluate the
praposed development.

1. How do the developers propose to incorporate advances in sewage lreatment
that have been made in the two decades since the first phase of development on
Great Biamond Island was approved?
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2. Will the developers, should they integrate their waslewater treatment with the existing facilities,
dig up and clean out the sand fillers that have serviced the island community for over 20 years?
The original system must have been instalied around the time that Phase I was approved in 1986.
We have been told by the DEP that a typical sand filter has a life expectancy of about 26-25
years. If the tank is not pumped on a regular basis, and grease is allowed to get out into the bed,
then it may need 1o be rebuill much sooner.

(Y]

What other maintenance will the developers undertake before adding more units to the existing
infrastructure? In 2005, the DEF ordered maintenance on all three sand filter beds. They noted the necd
to stop water pooling and io re-establish the geotextile fabric and loam cover over the beds. Has this
been done? Although Overboard Discharges purportedly provide secondary treatment, they nee
frequen! maintenance and inspection in order to operate efficiently.

4. In 2005, the DEP wrote in the MAINE WASTE DISCHARGE LICENSE FACT SHEFT for the
Great Diamond Island discharge, “Because the reserve life for the sand filters was originally
established al seven years and two of the sand filiers have operated over 15 years to date withonut
any replacement, the sand filters (and other equipment) may need replacement in the near future.
Special Condition M of this permit reguires the permittees to subimit 2 report and list of work items
with a specific schedule to perform the necessary repairs to the treatment system.”

Has the developer prepared a comprehensive assessment of the proposed plan for the disposal of
sofid and septic wastes?

Since 1987, the installation of Gverboard Discharges is no longer permitted, as regulators recognized how
inadequate these treatment systems are. We would prefer that the entire Great Diamond Island community
find a more effective method of sewage treatment, and we would oppose any moze stress on a systerm that
we vicw as already antiguated.

We could not attend the May 13" workshop, but we look forward to commenting and participating in
upcoming workshops and hearings on the issue, both before the Planning Board and the City Council.

Thank you for your consideration of our concerns.
Sincerely yours,
/wb

, /7’
ST g A
J&seph A Payne J% )

Casco BAYKEEPER®
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June 19, 2008

The Portland Planning Board
City of Portland

389 Congress Street
Portland, Mame 04101

RE:  Application by the Inn of Diamond Cove, LLC for Second
Amendment to Conditional Rezoning Agreement for Fort
McKinkey

Dear Chair Tevaman and Board Members:

This office represents Anthony and Judy Savastano, who own propeity

-abutting Nancy Lane and the State Pier parcel on Great Diamond Island. Asa

general matter, the Savastanos do not oppose the historic preservation of the
Double Barracks and the Hospital for a more productive use such as the
proposed Inn at Diamond Cove (hereafier the “Inn™).  However, the
Savastanos are vitally concerned with preventing any increase in the adverse
traffic impacts froms the Fort McKinley development.

For that reason, the Savastanos request that if the Planning Board
recommends approval of the proposed rezoning for the Inn, such approval be
conditioned on a strict prohibition against the occupants' of the Inn using
motor vehicles — including vehicles for the “common transportation of goods
and passengers” -- outside the Fort McKinley development.

To request such a condition should be unnecessary, because the
developer has effectively assented to such a prohibition already. Ina
memorandum to the Planning Department dated April 29, 2008, the Inn at
Diamond Cove LLC made the following representation:

Following construction, all of our owners, guests and employees will
be...specifically advised not to utilize any off-site facilities, mcluding
the public pier at the south end of the Island. Over time it is possible
that the Project and DCHA will collaborate on certain transportation but

" In this letter, I use the term “occupants” as a short-hand expression for Diamond Cove Assaciates, the
Inn ai Diamond Cove LLC, their employees, individual owners of the hotelminium units, anyone
occupying the hotel units by permission or Jease from the owners of those units, guests and invitees of
the foregoing persons, and anyone succeeding to the interests of those persons.

Celebrating Over 35 vears of service!
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the Project will not be coliaborating on any transportation which exits
the Ft, McKinley site.

(emphasis added). However, in Paragraph 5 of its most recent draft of
“Supplemental Conditions and Restrictions” for the Inn rezoning, the
developer suggests the following language to govern vehicular transporiation
10 and from the Inn:

The Owner/Manager shall not provide motorized ground
transportation off the Fort McKinley Project site and all such
transportation shall strictly conform to all existing ordinances,
rules, and regulations” concerning travel outside of the Project
site to the public pier at the southerly end of Great Diamond
Island.

Because that proposed language could be interpreted as a retreat from the
developer’s April 29™ memorandum, the Savastanos respectfully request that
the Planning Board reject that language and instead adopt wording that
unambiguously precludes the Inn’s occupants from using vehicles of any kind
outside the Fort McKinley Project site, even if those vehicles are “provided”
by the DCHA or other sources besides the Owner/Manager.?

The Savastanos request such language, not only to protect their peacefisl
enjoymet of their home on Nancy Lane, but to protect the structural integrity
of Nancy Lane itself. During the proceedings that led to the 2004 Amendment,
the DCHA indicated that the type of “common fransportation vehicles” it
might use were on the order of large SUV’s capable of carrying a small
number of passengers at a time. After the 2004 Amendment, DCHA purchased

? Although a relatively minor point, the expression “ordinances, rules, and regulations” is inappropriate
because it does not include other sources of the vehicle restrictions such as regulatory approvals and
related agreements.,

* 1t is my understanding that the Diamond Island Association, ably represented by Attorney Jim
Katsiaficas, will be offering alternative wording that would accomplish that result. The Savastanos
prefer the DIA's proposed language, but would recommend the Planning Staff’s suggested wording as
a superior alternalive to that contained in the developer’s draft conditions. The most recent Planning
Staff proposal with which { am familiar adds the following janguage to Condition ¢ of the 1985
Rezoning Agreement, as modified by the 2004 Amendment: “Moreover, and by way of further
restriction, no owner or occupant of the Double Barracks or Hospital building shal] be permitied to
utifize water frapsportation from the southern side of the Island unless such occupant(s) walks to or
from the southern pier.”
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first one and then a second 20-seat bus of the size commonly used zs airport
shuttles. Those busses begin arriving at the State Pier at 5:30 a.m. and
continue throughout the day until the last ferry leaves. They do so regardiess of
whether the ferry is also providing service to the Diamond Cove Pier on that
day. Usually those buses are accompanied by one or more pick-up trucks or
panel vans used to haul luggage and supplies breught by Diamond Cove
residents.

Overuse of Nancy Lane by the DCHA busses and accompanying trucks
has already left that dirt road pitted with large potholes and deep ruts, such that
the narrow isthmmus connecting the State Pier with the Island proper is suffering
from severe erosion. That damage increases the risk of accidents on Nancy
Lane, impedes passage by emergency vehicles, and substantially undermines
the structural integrity of the road. It has become difficult for some pedestrians
to walk on the road. It is my understanding that the Public Works Department
is currently seeking a remedy for repairing that damage, but has yet to arrive at
a workable solution.

It should not have come to this. When the City approved use of the
Island roads by “commmon transportation” vehicles from the Cove, it did not
itend that the use of such vehicles would increase to the point where it would
cause traffic congestion and excessive road wear, and would undermine the
City’s design that the Fort McKinley developments respect the pedestrian-
oriented character of the Island.

It must not be forgotten that Section 145 of the Land Use Code
establishes the following criteria for rezoning to IR-3 and for any development
within the IR-3 Zone:

« “IR-3 zones should not be established unless issues of municipal
services, including infrasiructure...and police and fire services
and other municipal services can be appropriately and adequately
addressed.” Section 14-145(13)(c).

e “The project shall be designed primarily with a pedestrian
orientation to mimimize the use of and dependency on private
motor vehicles.” Section 14-145.16(a).

The same emphasis on preventing significant vehicular traffic is found in the
1985 Conditional Rezoning Agreement, several regulatory approvals and
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permits issued for the Fort McKinley project, and the setdement agreement
between Diamond Cove Associates, Maine Audubon Society, the Conservaiion
Law Foundation, and the Island Institute dated March 2, 1989,

The August, 2004 Conditional Rezoning Amendment was conditioned
on DCHA submitting 1o the Planning Authority, within 60 days, a
transportation plan for managing, among other things, the Association’s use of
“common transportation” vehicles on roads passing through the southerly part
of the Island. DCHA did not submit even a draft transportation plan for
several months, and four years later, the Planming Authority has yet to approve
the transportation plan. If, as is required under Section 14-145(13)(c), IR-3
zomes should not be established unless “issues of municipal services, including
mfrastructure...and police and fire services and other municipal services can
be appropriately and adequately addressed,” the Planning Board should not
recommend yet another amendment to the 1985 Conditional Rezoning
Agreement before the conditions of the 2004 Amendment have been satisfied.

Just as importantly, the City has yet to develop any effective means of
enforcing the traffic restrictions contained in either the 1985 Condition
Rezoning Agreement or the 2004 Amendment. The prohibition against the use
of individually-owned vehicles to travel from the Fort McKinley property loses
most of its force if persons residing within that property are allowed 1o access
the State Pier by unlimited use of large “common transportation vehicles” that
are substantially heavier, more obstructive, and more damaging of the road
than the golf carts they were meant to replace. The City’s prolonged failure to
enforce the vehicle restrictions has only accelerated the growth of motorized
traffic on Nancy Lane.,

As of today, the aliowance for common transportation vehicies in
Condition 9 of the 1985 Conditional Rezoning Agreement and the 2004
Amendment is a failed experiment. The allowance for common transportation
vehicles, which in theory could have preserved the pedestrian character of the
southerly side of the Island, has been abused to the point where that character
has been lost and the Island’s road infrastructure compromised.

The Planning Beard and the City Council must rethink the issue of
motor vehicle transportation on the Island in general. Logically, the Planning
Board should conduct that general re-evaluation before making any
recommendation on whether the City Council should adopt the Inn-related
rezoning. If the Planning Board nevertheless wishes to complete its review of
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the rezoning request at this time, it cannot responsibly do so without first
ensuring that the proposed Inn project will not make the existing problems
worse. The only way of preventing additional damage to the road surface and
further interference with the pedestrian-oriented character of the Island is by
preventing the occupants of the Inn from travelling over Nancy Lane in any
motor vehicle, whether it is provided by the developer, the DCHA, or anyone
else.

The develeper has already represented that the Inn project does not need
to make use of motor vehicles outside the Fort McKinley project or to
“collaberate” with the DCHA on “any transportation which exits the Ft.
McKinley site.” The Planning Board must require the developer to honor that
representation by imposing a condition that, if occupants of the Inn project
wish to access the State Pier, they shall do so on foot only.

Thank you for your consideration of this letter.

smeerely,

JCB/dmw

cc:  Anthony and Judy Savastano
Rachard Knowiand, Senior Planner
James N. Katsiaficas, Esg.
Ronald N. Ward, Esq,



ConseRvATION LAw FOUNDATION

Protecting
New Englands
Environment

June 23, 2008

Planning and Development Department
City of Portland

389 Congress Street

Portland, Maine 04101

Re: Great Diamond Island
Dear Chairwoman Tevanian and Members of the Portland Planning Board:

In 1989, the Conservation Law Foundation, along with the Island Institute and the Maine
Audobon Society were parties to an agreement with Diamond Island Associates that limited the
scope and nature of proposed development on Great Diamond Island. CLF’s primary interest
was in protecting the water quality of Casco Bay from the wastewater discharges associated with
the proposed development. By and large, those concerns have been addressed over the years by
the respective state and federal permits governing wastewater discharges from the eventual
development.

We understand that the original developer is now proposing a new development scheme for GDI
and we are concerned that the water quality of Casco Bay may yet again be at risk because of
potential increases in wastewater discharges. We share in the concerns raised by the Friends of
Casco Bay in their letter to you of May 19, 2008, as well as in the non-wastewater concerns
raised by the Island Institute in its letter to you of June 23, 2008. We would note specifically
that the Maine Department of Environmental Protection has been engaged in a decades-long
effort to remove overboard discharges from Casco Bay and the City’s commitment to spend
motre than $60 million to address the issue of combined sewer overflow discharges, efforts CLF
believes are both laudable and required by the law. In the face of these efforts and their
associated costs, to allow new development such as is proposed for GDI to increase the volume
of overboard discharges is neither consistent with the efforts of the City and the State to remove
overboard discharges nor equitable for those who have had to replace their overboard discharges.

It is important that the new development proposed for GDI meet the spirit as well as the letter of

the 1989 agreement. | appreciate the opportunity to submit these comments and regret not being
able to make the meeting this evening,
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Thank you for your consideration of our CONCErns.

Sincerely,

o,
S

Sean Mahoney

Vice President and Divector
Conservation Law Foundation
Maine Advocacy Center



AU DUBON 20 Gilsland Farm Road

Falmouth, Maine 04105
207-781-2330
www.maineaudubon.org

June 24, 2008

Members of the Portland Planning Board
RE: The Inn at Diamond Cove, LLC Amendment Proposal
Dear Portland Planning Board:

This letter is to convey Maine Audubon’s position in regard to the Inn at Diamond Cove, LLC’s
proposed amendment to the existing IR-3 conditional zone. Maine Audubon is opposed to the
proposed amendment because it undermines the meaning and value of the open space that contributes
to the sustainability of the island’s delicate ecology and to the preservation of the island’s rural
character.

In addition, the amendment is contrary to the 1989 agreement (signed by Diamond Cove Associates,
Conservation Law Foundation, and the Island Institute) addressing development on the northern
portion of Great Diamond Island. The 1989 agreement was, in part, crafted to resolve issues of
concem to Maine Audubon with Phase 1 and 2 of Diamond Cove’s development plans. The agreement
reflects the comprehensive negotiations designed to protect the natural and cultural environment of
Great Diamond Island.

Maine Audubon has significant concerns with the zoning change to allow development within an area
currently designated as open space. Our concerns regarding the appropriate use of open space on the
island are not new. In 2001, Maine Audubon sent a letter to the Maine Department of Environmental
Protection that referenced our concerns about the Stowaways Snack Shack and Bar that was operating
within the beachfront portion of the open space (our understanding is that Stowaways is no longer
operating in the open space). We are troubled that despite the designation of portions of the Diamond
Cove area as open space as part of a regulatory permitting process, there continues to be an effort to
ntilize open space areas for development.

Open space by its very nature is undeveloped land. Tts value is in providing opportunities for, among
other things, recreation, wildlife habitat, storm water drainage, and enhancing and preserving natural
and scenic qualities of the landscape. Typically, open space areas are determined as part of a planning
process and identified at the same time as areas appropriate for development are determined. Such was
the case with Diamond Cove.



A alternative to locating & swimring pool in open spade does exist. Diamond Cove already bas a
swimming pool which should be made availabls to patrons 2t The Inn

We urge the Planning Board to deny the proposed amendment. Thank you for your consideration.
Unfortunately, | am unable to attend tonight’s public hearing.

Sincerely,

Jennifer Burns Gray
Staff Attorney
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Jane 23, 2008

Dear Members of the Portland Planning Board;

The Island Institute is an organization dedicated 1o partnering with Maine’s island and
remote coastal communities so that they remain vibrant places to live and work. In the
early years of the organization, the mid-1980s and early 1990s, some of our first work on
islands was spent working with Great Diamond Island residents to ensure that any
redevelopment of the Fort Mckinley property was done in ways that would recognize the
unique environmental and social atiributes of the island. We responded to community
concerns about the scale of development proposed for the island and one outcome of
those early engagements was the codification of the island's land use ordinances by the
Island Institute, Maine Audubon, and Conservation Law Foundation. We are here today
because once again the community has asked for our assistance, in particular to help
insure that the open space and density provisions of the 1991 agreement and zoning
provisions are respected.

At the behest of istandcrs, the Isiand Institute convened a representative group from the
various island organizations to discuss the current development proposal for Buildings 46
{"Deouble Barracks"} and 19 ("Hospital").

Great Diamond Isiand residents share a number of concerns about the proposed
developmenl of these properties. First and foremost, all involved are concerned about the
quality and sense of place that will be threatened by this development. Great Diamond
Island is unique on the coast of Maine, not only because a great portion of the island has
been redeveloped from military use ic accommodate year round and seasonal housing,
but also because of the long history of cohabitation by year round and summer residents.
Great Diamond Istand, perhaps more than any other island, has been the focus of intense
redevelopment. Islanders have been remarkably flexible when considering the scope of
what they have faced to date.

The preservation of sense of place and quality of life becomes very real when one
considers some aspects of island life that residents would like to preserve. They enjoy the
peace and quiet that island life can afford residents. They enjoy the security that comes
with knowing the people who live around them. They enjoy the environmental beauty
that only island residents and those who regularly visit islands can comprehend.

SLUSTAITNING THIE 1S5LANDS AND COMWMUNITIES OF THE CULY OF MAINT
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