AGREEMENT REGARDING LAND USE 
Property Owners:
James Luedke and Katherine Luedke
Contractor:  Scott Peterson

Location of Property:
0 Crescent Avenue, Great Diamond Island
Assessor’s Reference:
 Chart 83, Block G, Lot 6
This Agreement is made this _______ day of July, 2016, by and between the City of Portland (hereinafter “City”); James and Katherine Luedke (the “Owners”), who have a mailing address of 136 Lassen Drive, San Bruno, California 94066; and Scott Peterson (the “Contractor”), who has a mailing address of 144 North Shore Road, Gray, Maine 04039.

RECITALS
WHEREAS, Owners are the current holders of title to certain real property located at 0 Crescent Avenue on Great Diamond Island in the City of Portland, which is more particularly described in a deed from the Barbara L. Raimondi Trust dated July 23, 2015 and recorded in the Cumberland County Registry of Deeds, Book 32513, Page 32 (the “Premises”), a copy of which deed is attached hereto, marked as Exhibit A;  
WHEREAS, the Premises are located in the City’s Shoreland Zone and subject to certain limitations regarding development and clearing;
WHEREAS, the Premises have heretofore been comprised of vacant, undeveloped land and Owners now wish to develop the Premises by constructing a single-family residence;
WHEREAS, on March 18, 2016, Owners submitted a site plan application seeking approval of said single family residence;  
WHEREAS, on or around May 5, 2016, Owners and/or Contractor cleared trees and other vegetation at the Premises without approval and in violation of restrictions applicable to properties in the Shoreland Zone, and also cleared trees from property abutting the Premises and owned by the City without the consent or approval of the City (collectively, the “Violations”);

WHEREAS, Owners and Contractor acknowledge that clearing of vegetation in the Shoreland Zone without a permit is prohibited and subject to fines under Section 1-15 of the City of Portland Code of Ordinances;
WHEREAS, Owners and Contractor acknowledge that clearing trees from City property without permission is a violation of 14 M.R.S. § 7552(2);
WHEREAS, Owners and Contractor have agreed to take certain remedial measures aimed at restoring the Premises to a condition that will best protect the shoreland and abate any violation of the City’s Code;

WHEREAS, the City wishes to facilitate the restoration of the shoreland and the Premises as quickly as possible in order to avoid erosion and other damage; and
WHEREAS, under the circumstances recited above, the parties desire to resolve this matter without the need for enforcement action under M.R. Civ. P. 80K.
NOW, THEREFORE, in consideration of their mutual promises, covenants and agreements, and other good and valuable consideration, receipt of which is hereby acknowledged, the said parties agree, as follows:

1. The Owners and Contractor are jointly and severally liable to the City of Portland for a civil penalty in the amount of $10,000, all but $500 of which will be waived so long as Owners and Contractor are in compliance with the remaining provisions of this Agreement.  The unwaived portion of the penalty shall be due within ten days of the execution of this Agreement.  The waived portion shall be due within ten days of any notice and demand by the City that Owners and Contractor are not in compliance with this Agreement.
2. Owners and/or Contractor shall implement the approved restoration plan, dated _______, and attached as Exhibit B, no later than September 15, 2016.
3. Subject to Owners’ and/or Contractor’s payment of the penalty outlined in Paragraph 1, above, and satisfactory completion of the remedial measures outlined in Paragraph 2, above, the City of Portland, covenants not to seek additional civil remedies nor damages as a result of the Violations.
4. This Agreement may be executed in counterparts.

IN WITNESS WHEREOF, the parties have set forth their hands and seals and agree to be bound by the terms of this Agreement

CITY OF PORTLAND

Date: 
______________________________


By:  Danielle West-Chuhta, Esq.


Its:  Corporation Counsel

Date:
______________________________


By:  Ann Machado

Its:  Zoning Administrator

JAMES LUEDKE

Date: 
______________________________

KATHERINE LUEDKE

Date: 
______________________________

SCOTT PETERSON

Date: 
______________________________
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