MEMORANDUM
City Council Agenda Item
TO:

Sonia Bean, Senior Administrative Assistant

FROM:
Alexander Jaegerman, Planning Division Director
DATE:
August 27, 2013
DISTRIBUTION:  Mark Rees, City Manager
                                 Mayor  Brennan

                                 Danielle West-Chuhta, Corporation Counsel

                                 Terry Tucker, Administrative Assistant     
SUBJECT:  City Council Order approving Dinosaur Enterprise, LTD. Conditional Zone for a Fuel Distribution Service on Great Diamond Island
SPONSOR: Carol Morrissette, Chair of the Planning Board
CITY COUNCIL MEETING DATE ACTION IS REQUESTED:
1st reading: September 16, 2013       Final action: October 7, 2013    
Can action be taken at a later date: __X___ YES______ NO
PRESENTATION:                                                                                                                   Carol Morrissette, Chair of the Planning Board, overview of Planning Board recommendation.

Planning Staff  presentation as necessary.

Applicant represented by Attorney Ron Ward.
I. SUMMARY OF ISSUE (Agenda Description)
The Planning Board is forwarding a positive recommendation to create a conditional zone for a fuel distribution business by Dinosaur Enterprises LTD. on Great Diamond Island. The Planning Board at a public hearing on July 9, 2013 voted to recommend approval of the  conditional zone. The conditional zone is intended to allow continuation of a fuel distribution service on Great Diamond Island in a residential zone on a site that Dinosaur Enterprises has been operating on since 1988. Business related activities allowed under the conditional zone are limited to the  fuel distribution service.
Dinosaur provides gasoline and heating oil for Great Diamond Island residents and is the only source of fuel on the island. Fuel distribution uses are not listed as permitted uses in island residential zones. The City has given notice to the property owner of this zoning violation and has required this issue be resolved by moving the operations to an appropriately zoned site or seeking a zoning amendment to allow the use at the Sunset Avenue site. Approval of the conditional zone resolves this issue.
II. REASON FOR SUBMISSION (Summary of Issue/Background)

Dinosaur Enterprises sought the conditional zoning to resolve a zoning issue associated with the operation of their  fuel distribution business in a residential zone on Great Diamond Island. Fuel distribution is not a permitted use in island residential zones (IR-2).

The City had previously given notice to Dinosaur of this zoning violation and has required  this issue be resolved by moving the operations to an appropriately zoned site or seek a zoning amendment to allow the use at the Dinosaur site, thus the reason for the rezoning application.
Dinosaur is the only source of fuel on the island for vehicles and home heating. The Dinosaur fuel distribution site at 118 Sunset Avenue includes a single family residence, two fuel  trucks (2,400 and 3,000 gallon capacity) and a pick-up truck (with a mounted fuel tank) parked on the property.
III. INTENDED RESULT 
The intent of the conditional zoning amendment is to allow the continuation of the Dinosaur Enterprises fuel distribution services at the Sunset Avenue site on Great Diamond Island. Fuel distribution services are not a permitted use in a residential zone so passage of the conditional zone resolves an existing zoning violation. 
The City had previously given notice to the property owner of this zoning violation and has required this issue be resolved by moving the operations to an appropriately zoned site or seeking a zoning amendment to allow the use at the Dinosaur site. The recommended conditional zoning amendment addresses this issue.
IV. COUNCIL GOAL OBJECTIVE

This amendment addresses a long standing city concern of resolving this zoning issue.

V. FINANCIAL IMPACT

There are no known negative municipal financial impacts associated with this use.
VI. STAFF ANALYSIS 
Dinosaur is the only source of fuel on the island for vehicles and home heating. The applicant is proposing a conditional zone on a property that has been used for fuel distribution in some form since 1988 although not sanctioned under present and past zoning. This amendment resolves that zoning issue while limiting business activities on the site to fuel distribution related services.
VII. RECOMMENDATION
The Planning Board at a public hearing on July 9, 2013 voted to recommend to the City Council approval of the proposed Dinosaur conditional zone. The conditional zone allows continuation of the existing fuel distribution service. 
VIII. LIST ATTACHMENTS
Council Order

Planning Board Report
Prepared by:
________________________________                        _____________________
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