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CITY OF PORTLAND, MAINE 19990125

DEVELOPMENT REVIEW APPLICATION . D. Number
PLANNING DEPARTMENT PROCESSING FORM

M.W. Sewall Co. 9/14/99

Applicant Application Date

259 Front Street, Bath, ME 04530 Massachusetts ave
Applicant's Mailing Address Project Name/Description
Sitelines P.A. 9 Massachusetts Ave, Portland Me 04102
Consultant/Agent Address of Proposed Site

7251200 725-1114 078-A-004

Applicant or Agent Daytime Telephone, Fax Assessor's Reference: Chart-Block-Lot

Proposed Development (check all that apply): [X| New Building D Building Addition L__] Change Of Use D Residential

D Office |Z| Retail |:] Manufacturing D Warehouse/Distribution I:] Parking Lot |Z] Other (specify) gasoline service
2880bldg,1900 canopy 25870 B1
Proposed Building square Feet or # of Units Acreage of Site Zoning

Check Review Required:

K site Plan ] subdivision [ pAD Review ] 14-403 Streets Review

(major/minor) # of lots
|:| Flood Hazard |:| Shoreland D HistoricPreservation |:| DEP Local Certification
|:| Zoning Conditional |:l Zoning Variance I:l Other

Use (ZBA/PB)
Fees Paid: Site Plan $500.00 Subdivisio Engineer Review $592.00 Date 1/18/00
Planning Approval Status: Reviewer  Kandi Talbot
|:| Approved IZl Approved w/Conditions |:| Denied

See Attached
Approval Date 11/9/99 Approval Expiration 11/9/00 Extension to Additional Sheets
- . . Attached
E OK to Issue Building Permi Kandi Talbot 5/118/00
signature date

Performance Guarantee Required* D Not Required

* No building permit may be issued until a performance guarantee has been submitted as indicated below

E(] Performance Guarantee Accepted 1/28/00 $44,189.00 6/30/00
date amount expiration date
Inspection Fee Paid 1/18/00 $751.23
date amount

|:| Building Permit Issue

date
[:I Performance Guarantee Reduced
- date remaining balance signature
D Temporary Certificate of Occupancy El Conditions (See Attached)
date
[:I Final Inspection
date signature
D Certificate Of Occupancy
date
D Performance Guarantee Released
date signature
I:] Defect Guarantee Submitted
submitted date amount - expiration date

|:| Defect Guarantee Released

date signature
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|:| Approved

Approval Date 11/9/99 Approval Expiration 11/9/00 Extension to Additional Sheets
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signature date
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date signature
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M.W. Sewall is proposing to redeVelép of the site located at 1199 Congféss Street and 9 Massa{;busetts
Avenue. The applicant owns property which currently houses a gas station with four pufips, an office
building and a three unit residential building. The site is 25,870 sq. ft. and zoned B-1.

As the Board may recall, in 1998 the Planning Board approved a site plan for this site. Since then the
property has been sold to M.W. Sewall. :

The site is comprised of four lots. Lots 1 and 2 currently houses an 1,820 convenience store and gasoline
service station with three unleaded pumps and 1 kerosene fuel pump. Lot 3 houses an existing 273 sq. ft.
garage and 944 sq. ft. office building, formerly a house. Lot 4 houses a 1,576 sq. ft. three unit apartment
building. The applicant is proposing to demolish the convenience store, garage and office building and
replace them with a 2,880 sq. ft. convenience store. The fuel pumps would also be replaced with a new
canopy and pumps. ’ ' :

A legal ad appeared in the November 1st and 2nd editions of the Portland Press Herald. 298 notices have
been sent to area property owners in the vicinity of the project. - '

1L, FINDINGS

Zoning: B-1 Neighborhood Business

Land Area: .59 acres ' :
Proposed Use: Retail/Gas Station and 3-Unit Apartment Building
Proposed Parking: Retail: 11 parking spaces :

Apartment Building: 4 parking spaces

III. STAFF REVIEW

The proposed development has been reviewed for compliance with the standards of the Site Plan Ordinance

of the Land Use Code. Review of the proposal has been completed by Planning, Public Works, Parks and
Recreation and Fire Prevention staff. : :

IV.  ZONING ANALYSIS

Convenience stores are a permitted use in the B-1 zone. However, gasoline stations are not which makes this

non-conforming. The Zoning Administrator has determined that as long as the applicant does not increase

the number of fuel pumps it would not be considered an expansion of a non-conforming use.

O:\PLAN\DEVREVW\CONGMASS\PBR60-99. WPD
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1. Traffio/Ciroulation/Parking

The applicant is proposing to utilize existing entrances located around the property. There are
currently four access points to the site from Massachusetts Avenue /‘;}“ he applicant is proposing to
eliminate one of these access points. The applicant is proposing a™ ft. drive connected to the
parking area for the convenience store. This drive would be for the purpose of the residential
building and would be one way out. Residents would have to pass through the gas station site to
access their parking spaces, and customers would be able to circulate through the residential portion
of the site. Staff has requested that the applicant look into physically sep arating the retail use from
the residential use. One suggestion was to install a fence from the northwest corner of the building to
the property line. However, the Fire Department would not have access to the rear of the retail
building, so would not approve that scénario.

Granite curb and sidewalk exist around the site. The. apphcant will be mstalhng new granite curb
along Congress Street.

The applicant is proposing 15 parking spaces for the development. The parking consists of 11
spaces for the convenience store and 4 parking spaces for the residential use.

The Coastal Bank site plan approval, which is located across Congress Street, has a condition that a
' traffic light be installed at the Massachusetts Avenue intersection. Staff is recommending that the
applicant contribute to the traffic improvements for Congress Street: Public Works is requesting a
$4,000 contribution to the 31gna1 A potential condition of approval 1s:

that the applicant contribute $4,000 to traffic improvements for the proposed traffic light at
the intersection of Congress Street and Massachusetts Avenuc

The new pump island is approximately 24 ft. back from Congress Street. Currently traffic
occasionally stacks up into Congress Street. The new location of the pump islands should alleviate

the stacking problem that currently exists. The kerosene pump will be located west of the proposed
building. .

At the workshop meetmg, the Board expressed concem regarding the emstmg curb cuts on
Massachusetts Avenue. The Board had recommended that the applicant combine the two existing
dnveways and located them further away from Congress Street The applicant reviewed that
recommiendation and has agreed to exténd the granite curb from Congress Street to Massachusetts

Avenue approxnnately 5 feet. However, the applicant wishes to keep the two existing curb cuts. The.

Traffic Engineer has reviewed the plan and has no objection to the proposed two in/out driveways
onto Massachusetts Avenue. The Traffic Engineer feels that the two driveways will not have a-
negative impact on the operation of the traffic signal, and if anything he feels that the driveways will

aid in access and egress to the development 'The Traffic Engineer's memo 1s included as Attachment
2.
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2. Landscaping

Currently, the existing site is 82.7% developed. The ordinance requires an 80% impervious surface

maximum. The applicant is proposing to add additional landscaped areas to reduce the mpervious
surface to 79.8%. :

The applicant is proposing landscaping along the westerly and northwesterly edge of the property.
This landscaping includes Red Maple, Bradford Pear, Pines and Rhododendron. The applicant is
proposing to plant Yews along the Massachuisetts Avenue elevation of the building and

Rhododendrons along the rear elevation of the building. The landscape plan is included as
Attachment 4a. :

The City Arborist has reviewed the plan and is recommending that the applicant plant two European
Horn Beans at the Massachusetts Avenue entrance to the building. The Arborist also recommended
afive (5) foot landscaped island between the Congress Street sidewalk and the parking area. This
landscaped istand will include Snowdrift Trees, Burning Bushes and Yews. The applicant has
revised the landscape plan to reflect these recommendations.

Staff is recommending that the applicant install an additional landécaped planter at the corner of

Congress Street and Massachusetts Avenue. This landscaped island shall have side dimensions ofno
less than 10 ft and should be either submer

_ ged with plantings protected by granite curbing or placed
within an elevated retaining wall. A potential condition of approval is:

- that a landscaped island be installed at the Congress Street and Massachusetts Avenue
corner of the lot with side dimensions of no less than ten (10) feet and should be either

submerged in ground with plantings protected by granite curbing or placed within an
clevated retaining wall, ’

3. Drainage

The site currently drains toward Massachusetts Avenue and Congress Street where an existing catch
basin is located. The applicant is proposing a new catch basin to the east of the pump islands for

- runoff from the canopy. The catch basin will have a casco trap to separate sediment and oil

contaminants before it enters the storm drain system. The catch basin will also be equipped with an
Oars Passive Skimmers, which is a pad that absorbs oils and contaminants immediately.

Typically, staff requires an oil/grit separator for gas stations, however, the Development Review

Coordinator has reviewed the proposal and feels that the casco trap and Oars Passive Skimmer will
meet the same standards as an oil/grit separator. o

4, Lighting

The applicant has reduced the number of light poles from five single poles and one double mounted
pole to 4 single poles. They are located along the westerly edge of the property and near the entrance
on Massachusetts Avenue. The proposed fixtures are 250 watt metal halide on 16 ft. poles. The
applicant has stated that there will be no wall packs on the building. The photometric plan shows
under the light poles, numbers ranging from 14 to 17 footcandles. Maximum footcandles should be



between 4 to 6 footcandles. The applicant should revise the photometric plan to show more uniform
lighting around the parking area.

The proposed canopy will have a maximum height of 18.6 feet. The app‘licanf 1s proposing recessed
lightirig within the canopy. The lighting for the canopy meets the City's gas station lighting
standards. The applicant has submitted a photometric plan for the entire site. It is included as

Attachment 5.
5. Fire Safety

The site plan has been reviewed and approved by the Fire Department.

6, ' Natural Resources

It does not appear that this proposal will have any adverse impact on the natural resources of the
area. '

VI.  MOTIONS FOR THE BOARD TO CONSIDER

On the basis of plans and materials submitted by the applicant and on the basis of information

provided in
Planning Board Report #60-99, the Planning Board finds: ‘

L

That the site plan is/is not in conformance with the Site Plan Ordinance of the Land Use Code,

Potential Conditions of Approval:

- that the applicant contribute $4,000 to traffic improvements for the proposed traffic light at

the intersection of Congress Street and Massachusetts Avenue :

that a landscaped island be installed at the Congress Street and Massachusetts Avenue
corner of the lot with side dimensions of nifless than ten (10) feet and should be either

submerged in ground with plantings protected by granite curbing or placed within an
elevated retaining wall. - ‘

that the applicant revise the photometric plan for review é_nd approval of the Planning staff.

Attachments MJQNY\XQ/V\&/Y\,C/L ( b@)} N
Submittal from Applicant d;O(/YV QQMQ w?

Traffic Engineer's Memo 8 t;l ba - A

Oars Passive Skimmer Information \b : » : ,
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Photometric Plan - . ’
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CITY OF PORTLAND, MAINE

MEMORANDUM
TO: Chair Carroll and Members of the Portland Planning Board
FROM: Kandice Talbot, Planner
DATE: September 28, 1999

SUBJECT: Retail and Gas Service, Corner of Congress Street and Massachusetts Avenue
M.W. Sewall, Applicant

Introduction

M.W. Sewall is proposing to redevelop of the site located at 1199 Congress Street and 9 Massachusetts
Avenue. The applicant owns property which currently houses a gas station with four pumps, an office
building and a three unit residential building. The site is 25,870 sq. ft. and zoned B-1.

As the Board may recall, in 1998 the Planning Board approved a site plan for this site. Since then the
property has been sold to M.W. Sewall.

The site is comprised of four lots. Lots 1 and 2 currently houses an 1,820 convenience store and gasoline
service station with three unleaded pumps and 1 kerosene fuel pump. Lot 3 houses an existing 273 sq. ft.
garage and 944 sq. ft. office building, formerly a house. Lot 4 houses a 1,576 sq. ft. three unit apartment
building. The applicant is proposing to demolish the convenience store, garage and office building and
replace them with a 2,880 sq. ft. convenience store. The fuel pumps would also be replaced with a new
canopy and pumps.

Convenience stores are a permitted use in the B-1 zone. However, gasoline stations are not which makes this
use non-conforming. The Zoning Administrator has determined that as long as the applicant does not
increase the number of fuel pumps, it would not be considered an expansion of a non-conforming use.

Access/Circulation

The applicant is proposing to utilize existing entrances located around the property. There are currently four
access points to the site from Massachusetts Avenue. The applicant is proposing to eliminate one of these
access points. The applicant is proposing a 10 ft. drive connected to the parking area for the convenience
store. This drive would be for the purpose of the residential building and would be one way out. Residents
would have to pass through the gas station site to access their parking spaces, and customers would be

able to circulate through the residential portion of the site. Staff is requesting that the plan be revised

to physically separate the commercial and residential parking uses and driveway. Granite curb and sidewalk
exist around the site. The applicant will be installing new granite curb along Congress Street.

The applicant is proposing 21 parking spaces for the development. The parking consists of 17 parking
spaces for the convenience store and 4 parking spaces for the residential use.

O:PLAN\DEVREV\CONGMASS\9-28PBM.JMD



The Coastal Bank site plan approval, which is located across Congress Street, has a condition that a traffic
light be installed at the Massachusetts intersection. Staff is recommending that the applicant contribute to
the traffic improvements for Congress Street. Public Works is requesting a ’4,000 contribution to the

signal.

The new pump island is approximately 24 ft. back from Congress Street. Currently traffic occasionally
stacks up into Congress Street. The new location of the pump islands should alleviate the stacking problem
that currently exists. The kerosene pump will be located west of the proposed building.

Drainage

The site currently drains toward Massachusetts Avenue and Congress Street where an existing catch basin is
located. The applicant is proposing a new catch basin to the east of the pump islands for runoff from the
canopy. The catch basin will have a casco trap to separate sediment and oil contaminants before it enters the
storm drain system. The catch basin will also be equipped with an Oars Passive Skimmers, which is a pad
that absorbs oils and contaminants immediately.

Typically, staff requires an oil/grit separator for gas stations, however, the Development Review Coordinator
is currently reviewing the plan to see whether the applicant's proposal meets the same standards as an oil/grit
separator.

Landscaping

Currently, the site is 82.7% developed. The ordinance requires an 80% impervious surface maximum. The
applicant is proposing to add additional landscaped areas to reduce the impervious surface to 79.8%.

The applicant is proposing landscaping along the westerly and northwesterly edge of the property. This
landscaping includes Red Maple, Bradford Pear, Pines and Rhododendron. The applicant is proposing to
plant Yews along the Massachusetts Avenue elevation of the building and Rhododendrons along the rear
elevation of the building.

Currently there is an existing chain link fence located around the westerly and northerly perimeters of the
property, which is in poor condition. The applicant is proposing to replace the chain link fence with a
stockade fence to improve the buffering of the property.

The City Arborist is currently reviewing the landscape plan.
Lighting

The applicant is proposing five single poles along the northerly and westerly edge of the property. The
proposed fixtures are 250 watt metal halide. A double mounted pole is proposed near the entrance on
Massachusetts Avenue. It appears that there will be no wall packs on the building. There appears to be
spillover onto the adjacent property in the northwesterly corner. The applicant should look at creating more
uniform lighting within the parking lot. We are not clear about the proposed pole heights. We will request
more information but at the present it appears that a more moderate site lighting plan will be requested.

The proposed canopy will have a maximum height of 18.6 feet. The applicant is proposing recessed lighting
within the canopy. The lighting for the canopy meets the City's gas station lighting standards.

O:PLAN\DEVREV\CONGMASS\9-28PBM.JMD



The applicant has submitted a photometrics plan for the entire site. It is included as Attachment 2-D.

Attachments
1. Submittal from Applicant
2. Plans

O:\PLAN\DEVREVACONGMASS\9-28PBM.JMD
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] {® September 14, 1999

595-7

Ms. Kandice Talbot, Planner
Planning and Urban Development
City of Portland

Portland, Maine 04101

RE:  Portland Texaco — Gas for Less
9 Massachusetts Ave.
Gasoline Service Facility
Major Development Application

Dear Ms. Talbot;

Enclosed please find an original and seven copies (7) of the proposed site development
plans, development application, and a check for $500 for a convenience store and gasoline
service station located on the corner of Massachusetts Avenue and Congress Street. The
parcels in question are shown on City Tax Map 78 lots 1,2,3,4 and are located in the B1
Zone (section 14-161 of the Zoning Ordinance). This letter and submitted information
correspond to the requirements of article V of the zoning ordinance.

The Ordinance lists convenience stores as a permitted use but excludes gasoline service
stations which makes existing fuel pumps an existing non-conforming use. Over the last
several months we have submitted several design alternatives for the staffs preliminary
review and comment. In addition Mr. Sewall has spoken with abutting residents to
identify and address their questions and concerns. Mr. Sewall continues to work with the
City to create an acceptable facility for all parties involved. The new design offers a safer
and cleaner facility that will be a great improvement over the current configuration. The
submitted material is a result of these various meetings.

The following responses are numbered and formatted in accordance with Article V of the
Zoning Ordinance for your quick review.

SITELINES

ENGINEERS & SURVEYORS a 8 Cumberland Street & Brunswick, ME 0401] = 207-725-1200 » FAX 725-1114
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Ms. Kandice Talbot

Gas For Less

09/14/99

Page 2

Sec 14-525.¢c Written Statements

1. Description of Use

Lots 1 &2 currently supports a 1820 s.f convenience store and gasoline service station
with three unleaded and 1 kerosene fuel pumps. Lot 3 supports an existing 273 s.f. garage
and 944 s f. house. Lot 4 supports a 1576 s.f 3 unit apartment house.

The proposed plan shows a new 2880 s.f convenience store proposed along with
necessary parking and circulation to support the facility. The new building will replace the
run down 1820 s.f. store as well as an existing house and garage located on

lot 3. The new pump island has been located 16.5” off the front property line. The
building and pump islands are oriented to allow the cashiers visibility of the pumps at all
{imes.

The setback for the canopy was determined by averaging the setback of the neighboring
lots on Congress Street.

In keeping with the existing configuration, the new design is limited to three gasoline
pumps and one kerosene pump.

2. Total land area, floor area, and ground coverage.

The total land area for the development site is 25870 s.f. (all lots included). The total
floor area for the parcel is 6356 s.f. (includes a 2880 s.f. convenience store, 1900 s.f.
gasoline canopy, and 1576 s.f. three unit apartment building).

3. Easements

There are no easements on the site.

4, Solid Waste Generation

Existing solid waste is removed by Waste Management of Maine Inc. The amount of solid

waste will not change with this new proposal. Currently the site uses 1 — 4 yd. recycle and
1 -6 yd container. A copy of Waste Management’s invoice for the property is enclosed.

SITELINES
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Ms. Kandice Talbot
Gas For Less
09/14/99

Page 3

5. Evidence of sewer and water access and availability.

The new facility will connect to existing sewer and water service located within
Massachusetts Avenue. Currently the existing convenience store and house is connected
to these public utilities. The new facility will have an ADA equipped public restroom.

6. Surface Drainage

The site is currently fully developed and covered with buildings and pavement. The total
existing % impervious area for the site is calculated to be 82.7%. The Ordinance requires
that the site be at 80%. To meet the Ordinance, the site’s % impervious has been reduced
to 79.8%. The impervious area for the site has been reduced, which reduces the total
runoff, therefore no stormwater detention is needed for this project. The site currently
drains toward Massachusetts and Congress Ave which drains to an existing catch basin
located on Congress Street, 20 easterly of Massachusetts Avenue. The gasoline canopy
will drain toward a new catch basin located on the property. This catch basin will be
equipped with a Casco trap which will to separate sediment and oil contaminants before it
enters the City storm drain system. In addition the catch basin will be equipped with an
Oars Passive Skimmer, which is a pad that absorbs oils and contaminants immediately .

7 Construction Schedule and Sequence

Construction of the project will begin in Spring of 2000 and will be completed by early
Summer 2000. The estimated cost of construction is approximately $500,000.

8. Federal and State Permits

No Federal and State permits are required for this project.

9. Evidence of financial capacity

A letter from Peoples Heritage Bank is enclosed regarding financial capacity.
10.  Ewidence of title right and interest

Enclosed is a copy of the existing deed and purchase and sales agreement which
demonstrates title right and interest in the property.

SITELINES
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Ms. Kandice Talbot
Gas For Less
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11. Unusual natural areas, wildlife, fisheries, or archaeological sites

The site is currently fully developed urban land. The site does not have any streams,
wetlands, or undeveloped land on the parcel. No significant natural areas or
archaeological sites exist on the property.

12 Electronic files

An Autocad R14 file is included for your records.
Sec. 14-526 Standards

a.) Requirements for approval

1. All delivery vehicles will park and unload on the property. No vehicles will be
required to park in the adjacent roadways. No adverse traffic impact is expected from
deliveries to serve the proposed development. Currently, retail traffic occasionally backs
up into Congress Street. The improved pump island design and parking in front of the
store will eliminate this problem.

2. The proposed development will include the construction of 21 parking spaces to
serve the convenience store and three unit apartment building. Four spaces are reserved
for the residential apartments. The remaining 17 spaces are for employees and customers.

3. The bulk, location, or height of proposed buildings will not cause health or safety
problems to existing uses in the neighborhood including reduction of light, air, wind, or
SNOW.

4 The bulk, location, or height of proposed buildings will not reduce the value or
utility to neighboring structures under different ownership and not subject to a legal
servitude in favor of the site being developed. Particular care has been taken on the
Massachusetts Avenue elevation to blend with the residential neighborhood. The height of

the canopy will be a maximum of 18°6”. The canopy height of the Mobil across the street
is 18°8”.

5. The project will remove two existing buildings which are connected to existing
water and sewer facilities. The proposed service will require only one connection. The
impervious area is less than the existing parcel therefore no additional impact is expected
to City storm drains or sewers. Solid waste generated will be less than existing and no
additional impact is expected.

6. The enclosed landscape plan and perimeter fencing provides the needed bufferin
between other developments and neighboring properties.

SITELINES
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7. The parcel is substantially developed and covered with buildings and paving. No
significant vegetation exists on the property. Landscape areas have been increased as part
of this development. Existing vegetation in front of the existing three unit apartment
building will be preserved.

8. The site plan will not create any significant soil and drainage problems. The site is
predominately flat and substantially paved. Soil erosion is not expected to occur on the
property. Hay bales will be installed adjacent to on-site catch basins to prohibit sediment
from entering the City storm drain system. All erosion control measures will be installed
in accordance with the Maine Erosion and Sediment Control Handbook for Construction:
Best Management Practices by the Cumberland County SWCD and the Department of
Environmental Protections March 1991.

9. Exterior Lighting for the project will be completed in accordance with the City of
Portland Technical and Design Standards and Guidelines as required.

10. The proposed canopy and pump islands will be equipped with a state of the art fire
suppression system. The proposed design utilizes three existing entrances along
Massachusetts Avenue and one along Congress Street. The project will not create fire or
other safety hazards and provides adequate access to the site and to buildings for
emergency vehicles.

11 The proposed development will maintain an existing three unit apartment building
adjacent to the residential development along Massachusetts Avenue. The new building
elevation along Massachusetts Avenue is designed to blend in with the existing
neighborhood. The face of the building will be light gray vinyl siding transitioning to a
light gray split face block. The new building elevation and improved landscaping will
produce an attractive addition to the neighborhood.

12. The proposed project is not an industrial development.

13. The proposed project is not located in the R-P Zone.

14, The proposed project is not located in the R-3, R-5, or R-5A Zones.

15. The proposed project is not a Two-family, special needs independent living unit,
multiple family development, lodging houses, bed and breakfasts, or emergency shelter.

16.  The project is not located in the B-3 Zone.

17. All information has been submitted as required by this article and the proposed
development complies with this code.
¢

SITELINES
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18. The development site is not located within 100’ of any landmark, historic district,
or historic landscape district.

19. The proposed project will not obstruct any view corridors to landmarks and other
natural features identified on the View Corridor Protection plan.

20. The proposed project will not adversely impact existing natural resources such as
groundwater quality and quantity because the proposed development will connect to the
public water and sewer systems.

The site is currently fully developed and covered with buildings and pavement. The total
existing % impervious area for the site is calculated to be 82.7%. To meet the Ordinance
requirement of 80%, the site’s % impervious has been reduced to 79.8%. The impervious
area for the site has been reduced, which reduces the total runoff, therefore no stormwater
detention is needed for this project. The site currently drains toward Massachusetts and
Congress Ave which drains to an existing catch basin located on Congress Street, 20’
easterly of Massachusetts Avenue. The gasoline canopy will drain toward a new catch
basin located on the property. This catch basin will be equipped with a Casco trap which
will separate sediment and oil contaminants before it enters the City storm drain system.
In addition the catch basin will be equipped with an Qars Passive Skimmer, which is a pad
that absorbs oils and contaminants immediately. Together with proper erosion and
sediment controls, surface runoff will not adversely affect groundwater and surface water

quantity and quality. No wetlands, unusual natural areas, wildlife, or fisheries exist on the
property.

21.  The proposed development will not pose an unreasonable risk that a discharge to a
significant groundwater aquifer will occur.

22. To the extent possible, the project will maintain and utilize the existing signs on the
property. No new free standing signs will be installed on the property. Building signs will
be installed to complement and enhance the architectural attributes of the building.
Building signs will be designed to avoid glare. All light sources shall be shielded or
provided with a diffuser lens so that lamps and bulbs are not visible to pedestrian or
drivers of vehicles as required. The enclosed elevations demonstrate typical signs for the
new facility.

23.  All signs shall comply with section 14-369.5 as required.

24 a. Signs:
The project will utilize existing free standing signs on the property. No
additional free standing signs are proposed. The existing signs do not
adversely affect visibility at intersections or access drives as needed to
ensure safety of the public. Each sign only advertises services or goods
available on the property as required.

SITELINES
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b. Circulation:
The project will utilize existing entrances located on the property. The
entrances are situated on the property to serve the gasoline pump design
requested by the City. Currently four entrances exist on Massachusetts
Avenue. One entrance has been closed by this development. The existing
entrances are located within 30’ of the intersection. It is our understanding
that this concept design has met the approval of the City.

c. Drive-up features:
The proposed gasoline pumps are located 24.5” off of the street line. The
City recommends that canopies and buildings be located as close to the
street as practical but no further than the average depth of immediately
abutting front yards.

d. Car Washes:
Not applicable to this development

25.  The project is not located in an Industrial Zone
26.  The project is not located in the B-5 or B-5b zones.
b.) Conditions

The proposed project will comply with additional conditions imposed by the Planning
authority as required.

Thank you for all the time you have spent with us and the owner regarding this project.
We look forward to meeting with you and the Planning Board on September 28, 1999.
Should you have any questions please call.

Very truly yours,

(YU

Christopher S. Belanger, P.E.

Project Manager
Enclosure

cc: Ned Sewall

S
SITELINES



Site Review Pre-Application
Multi-Family/Attached Single Family Dwellings/Two-Family Dwelling
or Commercial Structures and Additions Thereto
In the mterest of processing your application in the quickest possible manner. please complete the [nformation below for Sire Plan
Review
NOTE**If you or the property owner owes real estate or personal property taxes or user charges on ANY PROPERTY within
the City, payment arrangemenis must be made before permits of any kind are accepted.

MW, Sewau. Co. s/

Applicam Applicauon Date

259 FrouT Streer, RATH, Me 04530 GAS For LESS

Applicant's Mailing Ad Project Name: Descriotion

SeLNEs P A, 8CuMREUWD St Brunsade. G MAssAChusetts Ave

Consultant Agent Address Of Proposed Site
(01) 725 - 1200 _(207) 725 - 1114 (F) MAP 78 LoTs 1,2,3.4
Applicant/ Agent Davtime telephone and FAX Assessor's Reference. Chart#, Block. Lotz
Proposed Development | Check all that apply) 2 ; New Building Sulding Addition Change of Use Residential Otfice >< Retail

I }/Iz?xxur‘aauﬁng o Warshouse Distribution ____>_<_ Other{ Specity) @ASO L‘M Q SQQV\CE
1280 SF Buildive
1900 SF CanopY 2SBI0SEE wAe B A

Proposed Building Square Footage and  or 2 of Units Acreage of Site Zoning

You must Include the following with you application:

1) A Copy of Your Deed or Purchase and Sale Agreement

2) 7 sets of Site Plan packages containing the information found in the attached sample pians and
checklist.

(Section 14-522 of the Zoning Ordinance outlines the process, copies are available for review at the
counter, photocopies are § 0.25 per page)

[ hereby certify that | am the Owner of record of the named property, or that the proposed work is authorized by the owner of record and
that [ have been authorized by the owner to make this application as his/her authorized agent. [ agree to conform to all applicable laws of
this jurisdiction. [n addition, if an approval for the proposed project or use described in this application is issued, [ certify that the Code
Official's authorized representagrye shailAave the authority to enter all areas covered by this approval at any reasonable hour to enforce
the provisions of the codes apglidable {0 this afphoval. ﬂ {

Signature of applicant: . : Date:

9 / Yy ’ 9
Sité Review Fee: Major $500.00 Minor 400.00
Thus application is for site review ONLY, a Building Permit application and associated fees will be required
prior to construction.




CITY OF PORTLAND, MAINE
SITE PLAN CHECKLIST
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Required [nformation

Standard boundary survey (stamped by a registered surveyor, at a
scale of not less than 1 inch to 100 teet and including;

Name and address of applicant and name of proposed development
Scale and north points

Boundaries of the site

Total land area of site \)61\1 F\AT

Topography - existing and proposed (2 feetiniervais or less) "Ex\m i ‘L
Plans based on the boundary survey including: |

Section 14-325 (b,e)

1

L= m. ]

o o G o

Existing soil conditions ?(M S‘Pd'\' Mméa SL’OW

Location of water courses, marshes, rock outeroppings and wooded areas

Location, ground floor area and grade stevations of building and other
structures existing and proposed, slevation drawings of exterior
facades, and materials to be used

Approximate location of buildings or other structures on parcels abutting the site
Location of on-site waste receptacles

Public utilities

Water and sewer mains

Culverts, drains, existing and proposed. showing size and directions of lows
Location and dimensions. and ownership of zasements, public or private
rights-of-way, both existing and proposed

Lacation and dimensions of on-site pedestrian and vehicular accessways
Parking areas

Loading facilities
Design of ingress and egress of vehicles o and from the site onto public streets
Curb and sidewalks
Landscape plan showing:
Location of existing proposed vegetation
Type of vegetation
Quantity of plantings
Size of proposed landscaping
Existing areas to be preserved
Preservation measures to be employed
Detals of planting and preservation specifications
Location and dimensions of afl fencing and screening
Location and intensity of outdoor lighting system
Location of fire hydrants, existing and proposed
Written staternent
Description of proposed uses to be located on site
Quantity and type of residential, if any
Total land area of the site

Total floor area and ground coverage of each proposed building and structure

General summery of existing and proposed casements or other burdens
Method of handling solid waste disposal
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(40) Applicants evaluation of availability of off-site public facilities, including sewer, water 3
and streets
n @D Description of any problems of drainage or topography, or a representation that there 5]
are none
n (42) An estimate of the time period required for compietion of the development 7
i 43) A list of all state and tederal regulatory approvals to which the development may be 3
subject
n {44) The status or any pending applications 3
| 45 Anticipated timeframe for obtaining such permits h8
" (46) A letter of non jurisdiction h8
" @7

Evidence of financial and technical capability 1o undertake and complete the development
including a letter from a responsible financial institution stating that is has reviewed the
planned development and wouid seriousty consider financing it when approved.

Note: Depending on the size and scope of the proposed development, the Planning Board or Planning Authority may request additional information,
inefuding (but not limited tp):

drainage patterns and facilities;

erosion and sedimentation controis to be used during construction:
a parking and/or ratfic study;

a noise study;

- anenvironmental impact study;
- asun shadow study;,

- a study of particulates and any other noxious emissions; and
- a wind impact analysis.

Other comments:

ONPLANMCORRESPASECRETAR\FORMS\SPLIST.JMD



P.O. Box 245 + Bath, Maine 04530

(207) 442-7994 - 1-800-540-7984
Facsimile 1-207-443-8198

Service - Our Number One Product Since 1913

September 13, 1999

To:  Portland Planning Board
From: Ned Sewall

Dear Mr. Chairman:

M.W. Sewall purchased the gasoline facility at the corner of Massachusetts
Avenue and Congress Street in July of last year. Two months prior to our purchase, the
former owner had received approval for site improvements and an underground tank
replacement as outlined in the enclosed Hill Nemers Plan.

M.W. Sewall is requesting to make a few additional improvements, but due to
zoning requirements and the delicate nature of gasoline stations in general, we have tried
to stay as close as possible to the Hill Nemers Plan that was approved by the Planning
Board last spring. I have summarized the major changes below:

1.) the gasoline pumps (3) are spread out on two islands

2.) a canopy over the pumps has been added with special attention to lighting
standards

3.) we propose to tear down the existing two buildings and replace with one of
equal square footage

4.) we will install stockade fencing along residential boundaries instead of leaving
the chain link fence

Thank you for your consideration

Heating Oil - Barner Service - Diesel - Gasoline - Convenience Stores - Service Stations



Peuples 1eritage Bank

Ons Fort/znd Square
P.O. Box 4540
Portland, #E 0411%-9540

1-800-464-2566
Tel: 207-741-8500

September 7, 1999

To Whom It May Concern:

- L

MW Sewall and Company has financing instruments in place with Peoples Heritage
Bank that provide adequate funding for the propesed constructon project on Congress
Streer. M W Sewall has been a valued castomer of the Bank for the last five vears,

Please feel free to cali me at (207) 761-8577 witl

Sincerelv,

o2
/”’%% ‘

Member FDI{;

Benjamin C Geci
Vice President
Commercial Lending

1any further questions.
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MW SEWALL
PO BOX 245
BATH ME 04530-~0245

|- M

Invoice # 2080~0035712
Page # : k1
Account # -

186~3299

Service Period Description: JULY, 1999

2080~-0035712

Date

07/05/1999

Service Description // Amount
(Continued from previous page) p)
\\ “
Service Location é:-
186-4312 M W SEWALL, CLIPPER MART TEX AC ) ‘Q)\)
1199 CONGRESS ST o7
PORTLAND ME 04101 K.e r7\
Service For: ;2; 5%/
1.00 CcTY oF PORTLAND ASSESSMENT FEE 7y
1.00 4YD REL RECYCLE sv¢ FLAT RATE ///
T.300 6YD F/L CONTAINER FLAT RATE
Total current charges 152.80
Total This Invoice 636.80
Balance From Previous Billing 2,379.26
Payment - Thank You $2,379.20-
Total Account Balance $636.86
Current Over 30 Over 60 Over 90 Over 120
£36.80 .06

14912 )= 99 15

IR < 99404
=1 713- . 453y
D012 0G5S
-3k
Sz

\\j\é
Terms : Net 10 Days

JH0. 3D Waste Management of Maine, Inc. -
Vo (207) 797-8290
[S2 %0

: Q=22 vYY
207) 797-8290

2000 Forest Ave - Portland, Maine 04103
(207) 797-8128 FAX
PLEASE DETACH HERE AND RETURN BOTTOM PORTION WITH YOUR PAYMENT

Ur/us/vy ZUBU=Uu3s7TZ

2000 Forest Ave

t
Portland ME 04103-1004 Curren

{207; 797-8129 (FAX)

Balance.Due Amount Paid

¢0601860003299000357120000000000000000000000 0

186-3299

B oW SEWALL
ATTN: BOBE WILLIAMS
PO BOX 245
BATH ME C4530-0245

Hhooduhbbs il aoabddobi bbbl

PLEASE REMITTO X

WASTE MANAGEMENT OF MAINE
PO BOX 828286

PHILADELPHIA PA 19182-8288

!I]l‘llll!l!l!{l’l!llllll]lilli!!illXIIIIllllllllllllllllllllI
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WARRANTY DEED
(Maine Statutory Short Form)

CLADDAGH CORP., a Maine corporation with its principal place of business in
Portland, Maine, whose mailing address is 1199 Congress Street, Portland, Maine 04102
(the "Grantor"), for consideration paid, grants to M. W. SEWALL & CO., a Maine

~ corporation with a place of business in Bath, Maine, whose mailing address is P.O. Box
245, Bath, Maine 04530 (the "Grantee™), with Warranty Covenants, certain lots or parcels
of land, together with all buildings and improvements thereon, situated on Congress
Street in the City of Portland, County of Cumberland and State of Maine, being more
particularly described in Schedule A attached hereto and made a part hereof.

Meaning and intending to convey and hereby conveying the same premises
4 conveyed to the Grantor by deed of Morris L. Silver and Lynn Silver dated July 11, 1997
4 and recorded in the Cumberiand County Registry of Deeds in Book 13202, Page 182.

IN WITNESS WHEREOQOF, CLADDAGH CORP. has caused this instrument to be

§ executed in its name and on its behalf by MORRIS L. SILVER, its President, thereunto
duly authorized, this 23 ¥ day of June, 1998.

WITNESS: CLADDAGH CORP. .

Morris L. Silver
Its President

| STATE OF MAINE »
| COUNTY OF CUMBERLAND, ss. June 2371998

Then personally appeared the above-named Morris L. Silver, President of
i Claddagh Corp., and acknowledged the foregoing instrument to be his free act and deed
. In his said capacity and the free act and deed of said corporation.

Before me,
ZJMﬁ// %\.«« Wl
Notary-Publie/Attorney at Law

e £ /S cqil
Type or Print Name

147231
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SCHEDULE A

q Certain lots or parcels of land with the buildings thereon, situated on the northeasterly
4 side of Congress Street the City of Portland, County of Cumberland and State of Maine,
8 and bounded and described as follows:

Parcel 1

Beginning at the corner formed by the intersection of the southeasterly side of
Massachusetts Avenue with the northeasterly side of Congress Street; thence running
northeasterly by the southeasterly side of said Massachusetts Avenue seventy-eight (78)
feet to a stake set in the ground at the corner of a certain lot or parcel of land conveyed by
Anni Whitney to Mabel G. Farrington by deed dated March 30, 1920 and recorded in the
Cumberland County Registry of Deeds in Book 1048, Page 215; thence running
southeasterly by said Farrington land seventy (70) feet, more or less, to a stake set in the
ground at the corner of a certain lot or parcel of land conveyed by Alice P. Whitney and
others to Christian G. Kragelund by deed dated November 3, 1922 and recorded in said
Registry in Book 1121, Page 361; thence running southwesterly by said Kragelund land
ninety-three and fifty-seven hundredths (93.57) feet to said Congress Street; thence
running northwesterly by said Congress Street seventy-two and fifty-six hundredths
(72.56) feet to the point of beginning.

Parcel 2

Beginning at a stake set in the ground on the northeasterly side of Congress Street at a

{ stake set in the ground on the northeasterly side of Congress Street at a point seventy-two

1 and fifty-six hundredths (72.56) feet southeasterly of the corner formed by the

1 intersection of the northeasterly side of Congress Street with the easterly side of

° Massachusetts Avenue; thence running northerly parallel with the easterly side of

¢ Massachusetts Avenue ninety-three and fifty-seven hundredths (93.57) feet, more or less,

. to the southwesterly line of land conveyed by Anni Whitney to Mabel G. Farrington by

" deed dated March 30, 1920 and recorded in the Cumberland County Registry of Deeds in

- Book 1048, Page 215; thence running easterly by said Farrington line four and eighty-

- four hundredths (4.84) feet to the northwesterly corner of land conveyed by Alice P.

~ Whitney and others to said Mabel G. Farrington by deed dated July 14, 1922 and
recorded in said Registry of Deeds 1n Book 1110, Page 84; thence southeasterly by said
last named lot sixty-four and thirty-six hundredths (64.36) feet to land conveyed by
William Ryal to Joshua F. Moss by deed dated November 12, 1875 and recorded in said
Registry of Deeds in Book 426, Page 189; thence southwesterly by said Ryal land six and
fifty-three (6.53) feet to a stake set in the ground; thence easterly five and four hundredths

; (5.04) feet, more or less, to a stake set in the ground; thence southwesterly eighty-four

" and sixty-three hundredths (84.63) feet, more or less, to a point on the northeasterly side

oty



°3220 | -P

of said Congress Street, which point is di
, point is distant nine and
e : and fifty-five hund
nor Al;a:@e;iyvéi;il; (;Icz(rilgr;ss Street from the southeasterly cornernornlea(lirtx}(lisc(ogrff5> fzeé
> PV others to Jerry Green, at al S and
e : ‘ ,at al., by deed dated J
Congrzsslgéig g\fet}g]lstry of Deeds in Book 1108, Page 96; thence nortgl;feesgt, 119 25 and'
-two and forty-one hundredths (52.41) feet to the pomt :; gegy Sa'ld
mning.

N

B 1397
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WARRANTY DEED
(Maine Statutory Short Form)

SR

AR
AR

MORRIS L. SILVER, TRUSTEE OF EASTER 1916 REALTY TRUST, a Maine
realty trust, reference being made to the Declaration of Easter Realty Trust dated July 11,
- 1997 and recorded 1n the Cumberland County Registry of Deeds in Book 13202, Page
- 178, whose mailing address is 1199 Congress Street, Portland, Maine 04102 (the
% "Grantor™), for consideration paid, grants to M. W. SEWALL & CO., a Maine
corporation with a place of business in Bath, Maine, whose mailing address is P.O. Box
i 245, Bath, Maine 04530 (the "Grantee"), with Warranty Covenants, certain lots or parcels
2 of land, together with all buildings and improvements thereon, situated on Massachusetts
j Avenue in the City of Portland, County of Cumberland and State of Maine, being more
particularly described in Schedule A attached hereto and made a part hereof.

Further reference is made to an Acknowledgment of Consent of Beneficiaries of
§ Easter 1916 Realty Trust of even or recent date and recorded herewith.

: | Meaning and intending to convey and hereby conveying the same premises

4 conveyed to the Grantor by deed of Morris L. Silver dated July 11, 1997 and recorded in
] the Cumberland County Registry of Deeds in Book 13202, Page 207.

The premises conveyed herein are subject to a Mortgage from Keith D. Bartlett

§ and Kathleen M. Bartlett to Comfed Mortgage Co., Inc. dated April 6, 1987, and recorded
7 in said Registry of Deeds in Book 7712, Page 243, assigned to ComFed Savings Bank by
¢ instrument dated April 6, 1987 and recorded in said Registry of Deeds in Book 7714,

1 Page 61, further assigned to Lomas Mortgage USA by instrument dated September 27,
1991 and recorded 1n said Registry of Deeds m Book 9901, Page 231, and further

+ assigned o First Nationwide Mortgage Corporation by instrument dated January 12, 1996
. and recorded in said Registry of Deeds in Book 12767, Page 90, which the Grantee, be its
:ﬁ acceptance of this deed, hereby assumes and agrees to pay.

» And the said Grantor, Trustee as aforesaid, in his said capacity, does hereby
covenant with the said Grantee, its successors and assigns, that he is the sole Trustee
under said Trust; that said Trust 1s still in force and effect; that said Trust has not been

. amended; that he has the power thereunder to convey as aforesaid; and that in making this

- conveyance, he has, in all respects, acted pursuant to and in accordance with the authority
vested in and granted to him therein and all terms and conditions of said Trust.

.
9
; N WITNESS WHEREOF, MORRIS L. SILVER, TRUSTEE as aforesaid, has
{ execuizd this instrument this 73 d day of June, 1998.
\ A, SHINAY 3

& MacMAHON £
STREET

81
04104-5081

Mﬁmuu e



WITNESS:

e

: STATE OF MAINE
7 COUNTY OF CUMBERLAND, ss.
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Morris L. S‘nlver Truste

June _zﬁi‘/ 1998

Then personally appeared the above-named Morris L. Silver, Trustee of Easter

- Realty 1916 Realty Trust, and acknowledged the foregoing instrument to be his free act

and deed in his said capacity and the free act and deed of said Trust.

1 4730

Vg TN

Before me,

Notary-Pubtic/ Attorney at Law

FRUC £ Driscoid
Type or Print Name




SCHEDULE A

A certain lot or parcel of land with the buildings thereon, located in the City of Portland,
County of Cumberland and State of Maine, being bounded and described as follows:

Beginning at a point on the southeasterly side line of Massachusetts Avenue, distant
thereon one hundred twenty-five (125) feet northeasterly from the northeasterly side line

- of Congress Street at its point of intersection with the said southeasterly side line of
: Massachusetts Avenue, said point of beginning being the westerly corner of a lot of land
: pumnbered B, as shown on plan of Massachusetts Avenue lots made for Anni Whitney by

E. C. Jordan & Co., C.E., recorded in the Cumberland County Registry of Deeds, Plan
Bcok 19, Page 30; thence southeasterly and at right angles to Massachusetts Avenue and
along the southwesterly side line of said lot numbered B one hundred thirty-six (136) feet,
more or less, to a point in the southeasterly side line of land now or formerly of Anni
Whitney, as shown on said plan, said point being the southerly corner of said lot

- numbered B; thence southwesterly along said Whitney side line and nearly parallel with

Massachusetts Avenue fifty-three (53) feet to a point; thence northwesterly one hundred
thirty-six (136) feet, more or less, to a point in the said southeasterly side line of
Massachusetts Avenue, distant northeasterly thereon seventy-eight (78) feet from the

2 northeasterly side line of Congress Street; thence northeasterly along the southeasterly
'~ side line of Massachusetts Avenue forty-seven (47) feet to the point of beginning; said lot
'~ containing six thousand seven hundred fifty (6,750) square feet, more or less, and being a

part of lot A and a part of the lot adjoining lot A on the southeast, as shown on said
Jordan Plan.

Also another certain lot or parcel of rear land situated in said Portland, northerly of

¢ Congress Street and between Massachusetts Avenue and Douglass Street, bounded and
* described as follows:

- Beginning at a stake on the southerly line of a lot of land conveyed by Anni Whitney to

- Mabel G. Farrington by deed dated March 30, 1920 and recorded in the Cumberland

- County Registry of Deeds in Book 1048, Page 215, distant easterly seventy-five and five
- huadredths (75.05) feet from the easterly line of Massachusetts Avenue; thence easterly

by said southerly line of said Farrington lot sixty-one and seventy-one hundredths (61.71)
fet to a stake at land conveyed by William Ryal to Joshua F. Moss by deed dated

- Noswvember 12, 1875 and recorded in said Registry of Deeds in Book 426, Page 189;
- thence southerly by land formerly of said Ryal fifteen (15) feet to a stake; thence westerly
- sizty-four and thirty-six hundredths (64.36) feet more or less, to the point of beginning.

He450
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OPTION AGREEMENT

AGREEMENT made and entered into as of this Ist day of August, 1998 (the "Effective Date™),
by and between Timothy Placey of Cumberland, Maine ("Seller") and M. W. Sewall of Bath,
Maine . ( "Buyer”).

WITNESSETH AS FOLLOWS:

[N CONSIDERATION of One Dollars, ($1.00) and other good and valuable
consideraticn, the receipt of which is hereby acknowledged by Seller, Seller and Buyer agree as
follows:

1. GRANT OF OPTION. Seller hereby grants to Buyer the exclusive and
irrevocable option to purchase, on the terms and conditions contained in this Agreement.
property located at 11-13 Massachusetts Avenue in Portland, Maine, and more particularly
described on Exhibit A attached hereto and made a part hereof (the "Premises”).

2. TERM OF OPTION: OPTION CONSIDERATION. This Option shall commence
on the Effective Date and continue in effect for a period of TWO HUNDRED AND FORTY
{240) Days, or until canceled by Buyer as hereinafter provided the Buyer shall pay to Seller the
sum of ONE THOUSAND DOLLARS ($1,000) per month as Option Consideration . Said
option payments shall be made on the 5th day of each month of the Option Period.- Five Hundred
Dollars ($500.00) of each option payment shall be credited toward the Purchase Price . The
Buyer shall have the right to cancel this Option at any time prior to the Expiration Date by
notifying Seller of such cancellation in which event Buyer shall not be obligated to pay Seller any
additional Option Consideration.

3. NOTICE OF EXERCISE. This Option may be exercised only by Buyer giving
written notice of election to exercise to Seller in the manner set
forth in Paragraph 9(b) below.

4. FAILURE TO EXERCISE. In the event that Buyer fails to exercise this Option,
the Option Consideration shall be retained by Seller and neither Seller or Buyer shall have any
further rights or claims against the other.

5. EXERCISE. In the event that Buyer exercises this Option as provided herein, the
following provisions shall be applicable:

(a) Purchase Price. The Purchase price shall be ONE HUNDRED AND
THIRTY FIVE THOUSAND DOLLARS ($135,000) at the end of the option period or at
anytime before the option period expires. If Buyer exercises his option to purchase the Property
then Buyer and Seller shall enter into a mutually agreed upon Purchase and Sale Agreement.
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(b) Title. Covenant Against Further Encumbrances. Seller shall convey the
Premises to Buyer at the closing in fee simple with good and marketable title, free and clear of

liens and encumbrances. In the event that Buyer determines upon examining title to the Premises
that Seller would be unable to convey title as aforesaid, Seller shall be given a reasonable period
of time after notice from Buyer, not to exceed sixty (60) days, in which to remedy any title
defects. In the event that said defects cannot be corrected or remedied within said time period,
then the Option Consideration shall be returned to Buyer and this Agreement shall terminate.
Buyer may, however, elect to close notwithstanding such defects as may exist. Seller and Buyer
understand and agree that any mortgages and liens on the Premises shall not be considered ttle
defects provided that the same shall be discharged at or prior to the closing at Seller's expense.
Seller agrees that it will not further encumber or permit to be encumbered the Premises by any
iiens, mortgages, attachments, covenants, restrictions or easements after the Effective Date of
this Option.

(c) Closing. The closing shall take place THIRTY (30) business days after the
date this Option is exercised, at a mutually agreed upon location. At the closing, Seller shall
execute and deliver to Buyer, against payment of the balance of the purchase price, a Warranty
Deed to the Premises with full Warranty Covenants in accordance with the Short Form Deeds
Act, 33 MR.S.A. 761 ~ seq. (the "Deed").

Seller further agrees to execute and deliver to Buyer at the closing such Affidavits
and Certificates as are reasonably necessary for Buyer's acquisition and financing of the Premises
including without limitation a Certificate of Non-Foreign Status (as required by Internal Revenus
Service regulations) and a title insurance "Owner's Affidavit” regarding mechanics liens and
persons in possession and, if Seller is a corporation, partnership or other legal entity, satisfactory
evidence of authority to convey and good standing.

(d) Adjustments. Prorations and Closing Costs.

L. Real estate taxes and assessments shall be prorated as of the
closing on the basis of the latest available tax bill.

ii. The Maine real estate transfer tax shall be paid for by Seller
and Buyer inn accordance with 36 M.R.S.A. 4641-A.



1. The recording fee for the deed of conveyance and any expenses
rzlated to any morigage which Buyer may grant to a lender in connection with the purchase of the
Premises shall be paid for by Buyer.

1v. A portion of the purchase price shall be withheld at the closing
by Buyer if required by 36 M.R.S.A. § 5250-A.

(e) Possession. Seller shall deliver possession of the Premises to Buyer at
the closing, subject to all Tenants being tenancies at will subject to 30 day notice to quit
possession of the Property.

() Risk of Loss. Condition of the Premises. Damage. Destruction and

(1) All risk of loss to the Premises prior to the closing shall be on Seller;

(i) Seller agrees to: (a) not permit or suffer waste of the Premises; and (b) not
permit or suffer any release of any hazardous, special or solid wastes substances or materials in,
on or about the Premises. ’

(h) Default: Remedies. In the event that Seller fails to close hereunder for a reason other
than the default of Buyer, Buyer shall have all remedies available at law and equity including the
right of specific performance. Seller shall return all option payments to Buyer. In the event that
Buver defaults in the performance of its obligations hereunder after exercise of this Option,
Seller shall retain the Option Consideration as full and complete liquidated damages in lieu of
any other legal or equitable remedy, in which case this Agreement will terminate and neither
party will be under any further obligation hereunder.

(@)

BROKERAGE. Seller warrants and represents to Buyer that Seller has not dealt



7. INSPECTION. Buyer or its agents may enter the Premises at all reasonable times
prior to the closing in order to inspect the same and may conduct studies, tests, surveys and take
samples so that Buyer can determine the suitability of the Premises of Buyer's intended use.
Buyer's inspection of the Premises, pursuant to this paragraph, shall not be deemed a waiver of
any of the representations and warranties made by Seller hereunder.

8. RECORDING OF QPTION. Seller and Buyer agree that this Option may be
recorded.

9 w el S
(a) Time. Time is of the essence of this Agreement.
(b) Notices. All notices, demands and other communications hereunder shall

be in writing i
(c) Binding Effect. This Agreement will inure to the benefit of and bind the
respective successors and assigns of Seller and Buyer.

(d) Construction. As used in this Agreement, the singular number shall
include the plural, the plural the singular, and the use of one gender shall be deemed applicable to
all genders. This Agreement shall be governed by and construed in accordance with the laws of
Maine. [f any provision of this Agreement 1s determined te be invalid or unenforceable, it shall
not affect the validity or enforcement of the remaining provisions hereof.

(H Effective Date. The Effective Date of this Option shall be deemed to be
the date first set forth above in this Agreement.

[N WITNESS WHEREOF, Seller and Buyer have executed this Agreement as of the date first
above written.

WITNESS:

WITNESS:




FIRST ADDENDUM TO OPTION TO PURCHASE AGREEMENT

By and Between
TIMOTHY PLACEY (Seller)
and
M. W, SEWALL(Buyer)

For Option Agreement Dated August 1, 1998

Property Address 11-13 Massachusetts Avenue.
City/State Portland, Maine

Buyer and Seller Agree t0 extend the time for performance of the above referenced
Option to Purchase Agreement until September 30, 1999,

Buyer and Seller further agree to modify Paragraph 2 of the above referenced Option to
Purchase Agreement specifically deleting Sentence 3. The effect of this modification will
climinate any portion of the option payments being applied to the purchase price.

All other terms of the Agreement shall remain in full force and effect.

SELLER

By:

WITNESS

—

Bornas
WITN@




Infrastructure Financial Contribution Form

Amount $ L{) OO0 . OO City Account Number: 710-0000-236-_O ] -00
Project Name: MWD Seunall Cﬂ% faﬂﬂ’%")(’)i/\
Project Job Number: / (‘?q Cf Ol 25

(from Site Plan Application Form)

Project Location: q MQ%@CLH}%F“H‘E ‘pﬂ}&

Project Description: (-as St Hem %/d@h@}(\)@fw

(attach approval letter) OQM oy Qy{— S (\Lgm,(/y\j

Applicant's Name: M D ﬁ@l)\ﬂ {

Applicant's Address: 259 et 8“(1/7@1@? ’ézﬂ‘l"% A £ OUSO

[]

If funds are not expended or encumbered for the intended purpose by
, funds, or any balance of remaining funds, shall be returned to
contributor within six months of said date.

Expiration:

Funds shall be permanently retained by the City.

Other (describe in detail)

Form of Contribution: Escrow Account

Cash Contribution

KO 0OK

Interest Disbursement: Interest on funds to be paid to contributor only if project is not commenced.

Terms of Draw Down of Funds: The City shall periodically draw down the funds via a payment requisition from Public
Works, which form shall specify use of City Account # shown above.

Date of Form: S—} 1'7‘ OO ;
Planner: K(‘; ndi Taloest Person Completing Form: K(’Lﬂf L Talbet

»  The original form, copy of the check and any attachments shall be given to Debbie Marquis.
e The original check, copy of the form and any attachments shall be given to Jennifer Dorr,
¢ A copy of this form, the check and any attachments shall also be given to the following people:

Paul Colpitts ‘Alexander Jaegerman William Bray Applicant
Jennifer Babcock \/ Planner Tony Lombardo Penny Littell



o PEQPLES,HERITAGEEANK“ o '52‘7445 , 0 6 3 7 4 O

" "PORTLAND, MAINE *. 9142

63740

FOUR THOUSAND AND NO/ lOO

IAY i :

ro THE City of Portland Me,
JF 389 . Congress’ St :

Portland, ME 04101"

AUTHORIZED SlGNATURE
NOT VALID AFTER 120 DAYS

NG QA0 2 O IR0 € mobmmnh««m > o0vs

%m

)

"OEITPLO®™ i2iie?LLS0N 02590 73508




CITY OF PORTLAND, MAINE
PLANNING BOARD

John H. Carroll, Chair
Jaimey Caron, Vice Chair
Kenneth M. Cole I1I
Cyrus Y. Hagge

Deborah Krichels

Erin Rodriquez

Mark Malone

November 10, 1999

Mr. Ned Sewall
M. W. Sewall Co.
259 Front Street
Bath, ME 04530

re: 9 Massachusetts Avenue/1199 Congress Street; Gas Station Redevelopment

Dear Mr. Sewall:

On November 9, 1999 the Portland Planning Board voted 6-0 (Malone absent) to approve your application
to redevelop the retail/gas station located at the corner of Congress Street and Massachusetts Avenue. The

Board found that the application met the standards of the Site Plan ordinance of the Land Use code.

The approval was granted for the project with the following condition(s):

i that the applicant contribute $4,000 to traffic improvements for the proposed traffic light at the
intersection of Congress Street and Massachusetts Avenue

it. that a landscaped island be installed at the Congress Street and Massachusetts Avenue corner of the
lot with side dimensions of not less than ten (10) feet and should be either submerged in the ground
with plantings protected by granite curbing or placed within an elevated retaining wall.

iii. that the applicant revise the photometric plan for review and approval of the Planning staff.

iv. that a maintenance plan for the Passive Oaks Skimmer be submitted to staff for review and
approval,

V. that the applicant eliminate one curb cut on Massachusetts Avenue to create one curb cut, not to

exceed 35 fi. in width, in consultation with the Planning staff.

The approval is based on the submitted site plan and the findings related to site plan review standards as
contained in Planning Report #60-99, which is attached.

Please note the following provisions and‘requirements for all site plan approvals::

O:\PLAN\DEVREVW\CONGMASS\AP PRVLTR.WPD



cc: Joseph E. Gray, Jr., Director of Planning and Urban Development
Alexander Jaegerman, Chief Planner
Kandice Talbot, Planner
P. Samuel Hoffses, Building Inspector
Marge Schmuckal, Zoning Administrator
Tony Lombardo, Project Engineer
Development Review Coordinator
William Bray, Director of Public Works
Jeff Tarling, City Arborist
Penny Littell, Associate Corporation Counsel
Lt. Gaylen McDougall, Fire Prevention
Inspection Department
Lee Urban, Director of Economic Development
Don Hall, Appraiser, Assessor's Office
Susan Doughty, Assessor's Office
Approval Letter File

O:PLAN\DEVREVW\CONGMASS\APPR VLTR.WPD
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CITY OF PORTLAND
Site Plan \ Subdivision Performance Guaranty

CASH ESCROW AGREEMENT

Developer's Tax Identification Number:

Amount to be Escrowed: \$ 4‘4‘/ 189 co

City Account Number:?

Treasurer's Receipts Number:

Project Job Number: 1999 Ol 75

(from Site Plan Application Form)

Project Location: 9 Massachuse t= OULO :

Project Description: e S K <+ 8
(Attach Approval Letter)

Developer's Name and Mailing Address: M. LS. Seunl |
259 Front Shreet
Bath, ME_ 04530

Escrow Agreement completed by 2 |0 on , 2000.

This Agreement entered into this day of , 2000, by and between

(hereinafter "Developer"), and the City of Portland, a body politic and corporate, having a place

of business in the County of Cumberland and the State of Maine (hereinafter "Escrow Agent").
In consideration of their mutual promises, covenants and agreements, and other good and

valuable consideration, receipt of which is hereby acknowledged, the said parties agree, as

follows:

(Jan. 2000)



PUBLIC IMPROVEMENTS
1. Pursuant to the project approval letter referred to above, the Developer is required
to make certain required site improvements, all as more fully described therein.

2. The estimated cost of completing those improvements is: $ L’f Ur : l%q L0

3. The deadline for completing the improvements is :

APPOINTMENT OF ESCROW AGENT

4. The Developer hereby appoints the City of Portland to act as its Escrow Agent.
DUTIES OF ESCROW AGENT
5. During the term of this Agreement, the Escrow Agent will hold and disburse

Escrow funds in accordance with its terms and provisions.

LIMITATION OF LIABILITY
6. The Developer agrees that the Escrow Agent assumes no liability in connection

with this Agreement, except for gross negligence or willful misconduct.

INTEREST
7. The Escrow Agent will not pay interest on the amount of funds in the Escrow
account.
INSPECTION OF COMPLETED WORK
8. The Developer has the duty to advise the City of Portland's Planning Department

or its Department of Public Works, which ever is appropriate, when the required site
improvements which are subject of this Agreement either have been completed or are otherwise
ready for inspection.

DISBURSEMENT OF ESCROW FUNDS

9. The City of Portland may draw against the escrow account at the request of the

Director of Planning in the event that:

(a) [Developer] fails to satisfactorily complete by [Date: Within two years but

(Jan. 2000)



in no event between November 15 and April 15 of any given year] the
work described in Paragraph 1;
(b) [Developer] fails to request the City to conduct inspections in conjunction
with the installation of the public improvements noted in Paragraph 1; or
(©) [Developer] fails to post a ten percent (10%) Defect Bond or Guarantee as
provided in Sections 14-501 and 14-525.

REDUCTION OF ESCROW ACCOUNT
10.  After approval by the Director of Planning and Urban Development, the Director
of Finance of the City of Portland may reduce the amount of the escrow account, pursuant to

Portland Municipal Code §14-501.

COSTS OF ESCROW ACCOUNT
11. All costs associated with establishing, maintaining and disbursing funds from the

escrow account will be born by the Escrow Agent.

PERIOD OF WITHDRAWAL

12. The City of Portland may draw against the Escrow Account during a period not to
exceed ninety days (90) following the expiration of the deadline for completing improvements
(hereinafter "deadline"), provided that [Developer] has given the City written notice of the
deadline, at least ninety (90) days prior thereto, by certified mail, addressed to the Director of
Planning and Urban Development. In the absence of such a notice, the City of Portland may draw
against the account for a period, not to exceed ninety (90) days beyond the expiration date, which
will commence to run from and after the date it has received written notice of expiration of the

deadline.

TERMINATION OF ESCROW AGREEMENT

13. This Escrow Account will terminate either on [date: ninety (90) days after date for
completion of required site improvements, but not between the dates of September 15th and April
15th] or as automatically extended pursuant to paragraph 12. It may be terminated prior to those

(Jan. 2000)



dates when the City of Portland has acknowledged in writing to Developer that the required site
improvements have been completed in accordance with its specifications.

Developer
by
its
City of Portland

by Duane Kline
its Director of Finance

Distribution

1. This Form will be completed by Planning Staff.

2. The account number can be obtained by calling Paul Colpitts, Chief Accountant, at
x8665.

3. The Agreement will be executed in duplicate originals.

4. The duplicate originals, each signed by the Developer, will be delivered to the Finance
office, together with a check or the funds representing the escrowed amount.

5. The Director of Finance or his designated agent will sign the escrow agreement in
duplicate, acknowledge receipt of funds and deposit them into a City account.

6. The Director of Finance will retain one duplicate original.

7. The Director of Finance will return the other duplicate original to Planning. Planning
will retain a copy and mail the other duplicate original to the Developer.

OAWP\CHARLIE\ESCROWAR . AGR

(Jan. 2000)



- DEC-+83-99 11:27 AaM

CQSTESTIMATE QF IMPROVEMENTS TO BE COVERED BY PERFORMANCE CUARANTEE

PLANNING DEPARTHMENT

TS68258

Department of Plznning and Urban Development
SUBDIVISION/SITE DEVELOPMENT

Name of Project

Date 12/15/99

Gas For Less

Address/Location

9 Massachussetts Avenue

Developer

M.W. Sewall & Co.

Form of Performance Guarantee

Letter of Credit

Type of Development:

TOBE FILLED OUT BY APPLICANT:

lzm

I, STREET'SIDEWALK
Road
Granite Curbing
Sidewalks
Esplanades
Monuments

Strewr Lighing
Other

. SANITARY SEWER
Manholes
Piping
Connecrions
Other

STORM DRAINAGE
Manholas

Catchbasing

Piping

Dezention Basin

Other

SITE LIGTING
EROSION CONTROL

RECREATION AND
OPEN SPACE AMENITIES

Subdivision X Site Plan (M0E}6E/Minor)
PUBLIC PRIVATE
Quantitv Unir Cost Subrotal uangn Unjz Cost total
1500 7977
_ 7275 5954
5500
(existing)
3800
2 833 1666 1 833 833
750 750




DEC~-@3-99 11:27 AM PLANNING DEPARTMENT TS68258

| Quantiny Lnit Cost Subtotal Quanrin Lnit Cogt Juororal
T LANDSCAPING 1amach 2432 L2

breakdown or piant materials.

quantittes, and uni¢ $osts)
3. MISCELLANEQLUS

TOTAL: 20,946 2l.28]

GRAND TOTAL: 42,189
INSPECTION FEE (10 be filled out by City)

- PUBLIC | 10TAL
| 519

A 1.7% of wotals-

qr

30 Alternative Assessment:

A

\ssessed by




o
3

ELAND e

gaKU #

DESCRIPTION

UNIT PR

TOTAL

FREIGHT
EBAL DUE

2 40706l |per Arnstierg Bed Nage 22" | 17500 | 525.00
7 | Hbooo mmgcmcmm%md@rd 220 | 778.00 | 6%0.00
| 4vigan  loilectic Boumnam 364" | L2.0o|  (2.00
12 | 415602 [Tnxus enatformis e 24" 3LAa% | 442.¢%
18 | 4vlocA Chod PIM 24-30" 70.00 | 1940-00
b | 472902 |btentilla Abboswad 24" | 1899 | [12.94
71422020 lruen Burnine Bush B-24" 28 99| 20243
4 | 454552 |Malug SnondriFt 2- 2y 35.00 | 94000
S | Alteot  |Pinus Mugo:  21-24" ALga] llo.aTl
Z 141955 | Bumpean @Yﬂ“)@&m 2" I75.00 | _250-00
4o | boowoz Day Ullies 599 | 2249.60
40 MULCH 2499 | 999.0
SUBTOTAL (f&(ﬂ’] ﬂ}

TAX




CITY OF PORTLAND
Site Plan \ Subdivision Performance Guaranty

CASH ESCROW AGREEMENT

Developer's Tax Identification Number:

Amount to be Escrowed: G 44 189.00

City Account Number:?

Treasurer's Receipts Number:

Project Job Number: f {Z_C}(’[Q[ 2_5

(from Site Plan Application Form)

Project Location: A Massacl detts Q’lwm 19

Project Description: é((]g Q;ﬁl +Hem % f.{(-’ (e IO o)
(Attach Approval Letter) J v

Developer's Name and Mailing Address: M A Sewnal ,
259_Front Sheet
Poth mEe. 04sx0

Escrow Agreement completed by "K‘(Mf\f\ |[CE _|—C—] ‘ m't on , 2000.

This Agreement entered into this day of _, 2000, by and between
M. WO Sewnall

(hereinafter "Developer"), and the City of Portland, a body politic and corporate, having a place

of business in the County of Cumberland and the State of Maine (hereinafter "Escrow Agent").
In consideration of their mutual promises, covenants and agreements, and other good and
valuable consideration, receipt of which is hereby acknowledged, the said parties agree, as

follows:

(Jan. 2000)



PUBLIC IMPROVEMENTS
1. Pursuant to the project approval letter referred to above, the Developer is required

to make certain required site improvements, all as more fully described therein.

2. The estimated cost of completing those improvements is: $ $ /—il]:’; 1 394.00 .

3, The deadline for completing the improvements is :

APPOINTMENT OF ESCROW AGENT

4. The Developer hereby appoints the City of Portland to act as its Escrow Agent.
DUTIES OF ESCROW AGENT
5. During the term of this Agreement, the Escrow Agent will hold and disburse

Escrow funds in accordance with its terms and provisions.

LIMITATION OF LIABILITY
6. The Developer agrees that the Escrow Agent assumes no liability in connection

with this Agreement, except for gross negligence or willful misconduct.

INTEREST
7. The Escrow Agent will not pay interest on the amount of funds in the Escrow
account.
INSPECTION OF COMPLETED WORK
8. The Developer has the duty to advise the City of Portland's Planning Department

or its Department of Public Works, which ever is appropriate, when the required site

improvements which are subject of this Agreement either have been completed or are otherwise

ready for inspection.
DISBURSEMENT OF ESCROW FUNDS

2. The City of Portland may draw against the escrow account at the request of the

Director of Planning in the event that:

(a) [Developer] fails to satisfactorily complete by [Date: Within two years but

(Jan. 2000)



in no event between November 15 and April 15 of any given year] the
work described in Paragraph 1;
(b) [Developer] fails to request the City to conduct inspections in conjunction
with the installation of the public improvements noted in Paragraph 1; or
(©) [Developer] fails to post a ten percent (10%) Defect Bond or Guarantee as
provided in Sections 14-501 and 14-525.

REDUCTION OF ESCROW ACCOUNT
10.  After approval by the Director of Planning and Urban Development, the Director
of Finance of the City of Portland may reduce the amount of the escrow account, pursuant to

Portland Municipal Code §14-501.

COSTS OF ESCROW ACCOUNT
11. All costs associated with establishing, maintaining and disbursing funds from the

escrow account will be born by the Escrow Agent.

PERIOD OF WITHDRAWAL

12.  The City of Portland may draw against the Escrow Account during a period not to
exceed ninety days (90) following the expiration of the deadline for completing improvements
(hereinafter "deadline"), provided that [Developer] has given the City written notice of the
deadline, at least ninety (90) days prior thereto, by certified mail, addressed to the Director of
Planning and Urban Development. In the absence of such a notice, the City of Portland may draw
against the account for a period, not to exceed ninety (90) days beyond the expiration date, which
will commence to run from and after the date it has received written notice of expiration of the

deadline.

TERMINATION OF ESCROW AGREEMENT

13, This Escrow Account will terminate either on [date: ninety (90) days after date for
completion of required site improvements, but not between the dates of September 15th and April
15th] or as automatically extended pursuant to paragraph 12. It may be terminated prior to those

(Jan. 2000)



dates when the City of Portland has acknowledged in writing to Developer that the required site
improvements have been completed in accordance with its specifications.

Developer
by
its
City of Portland

by Duane Kline
its Director of Finance

Distribution

1. This Form will be completed by Planning Staff.

2. The account number can be obtained by calling Paul Colpitts, Chlef Accountant, at
x8665.

3. The Agreement will be executed in duplicate originals.

4. The duplicate originals, each signed by the Developer, will be delivered to the Finance
office, together with a check or the funds representing the escrowed amount.

5. The Director of Finance or his designated agent will sign the escrow agreement in
duplicate, acknowledge receipt of funds and deposit them into a City account.

6. The Director of Finance will retain one duplicate original.

7. The Director of Finance will return the other duplicate original to Planning. Planning
will retain a copy and mail the other duplicate original to the Developer.

O\WP\CHARLIE\ESCROWAR.AGR

(Jan. 2000)



PLANNING DEPARTMENT

Department of Plznning and Urban Dev lopmens
SUBDIVISION/SITE DEVELOPMENT

; DEC—83—-99 11:27 AnM

COST ESTTVMATE QF IMPROVEMENTS TO BE COVERED BY PERFORMANCE GQUARANTEE

TS68258

Date

12/15/99

Gas For Less

Name of Project

AddressTocarion 9 Massachussetts Avenue

Develoger M.W. Sewall & Co.

Form of Performance Guarantes Letter of Credit

Type of Development; Subdivigion X Site Plan (M8 Minor)

TO BE FILLED QUT BY APPLICANT:
PUBLIC

I, STREET.SIDEWAIK
Road 1500

PRIVATE

Unjt Cost

total

7977

5954

Granite Curbing - 7275

Sidewalks 5500
Esplanadag

Monumenrs

Strezt Lighring
Other

. SANITARY SEWER

Manholes (existing)

Piping

Connsctions
Other

STORM DRAINAGE

Manholes 3800

Catchbasing

Piping
Dezention Basin

Other

SITE LIGTING 2 833 1666 1

833

833

EROSION CONTROL 750

750

RECREATION AND

OPEN SPACE AMENITIES



DEC—-83—-99 11:27 AM PLANNING DEPARTMENT

PUBLIC
L Quantiny Lair Coss Subtotal

2455

TS68258

PROVATE

Quantin Unit Cost Suprorl

5729

T LANDSCAPING 1aAmach
breakdewn of pianr materials,
quantities, and uni¢ $osts)

3. MISCELLANEOCS

TOTAL: 22.946
44,189

GRAND TOTAL:

INSPECTION FEE (1o be filled out by City)

4 1.7% of totals:

qr

30 Alternative Assessment

B

\ssessed by

21,243
[OTAL
100 55
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TO:
FROM:
DATE:

RE:

CITY OF PORTLAND, MAINE
MEMORANDTUM
Distribution List
Natalie L. Burns, Associate Corporation Counsel
October 18, 1996

Gas Station Amendments

Attached is a copy of the gas station zoning and site plan

amendments. The City Council passed these on October 7, so they
will go into effect on November 6, 1996.

NLB:1lab

Natalie L. Burns
Associate Corporation Counsel

Distribution List:

Chairman Hagge and Members of the Planning Board
Chairman Manahan and Members of the Board of Appeals
Marge Schmuckal, Zoning Administrator

Joseph E. Gray, Jr., Director of Planning & Urban Development
Alexander Jaegerman, Chief Planner

Kay Harte, Urban Designer

Richard Knowland, Senior Planner

Sarah Hopkins, Senior Planner

Deborah Andrews, Senior Planner

Kandi Talbot, Planner

Gary C. Wood, Corporation Counsel

Charles A. Lane, Associate Corporation Counsel
Elizabeth L. Boynton, Associate Corporation Counsel
Donna M. Katsiaficas, Associate Corporation Counsel
Amendments Book



AMENDMENT TO PORTLAND CITY CODE
§§14-47, 14-182, 14-183, 14-230.1, 14-230.2 (ZONING ORDINANCE)
§§14-522, 14-526 (SITE PLAN ORDINANCE)
RE: GASOLINE SERVICE STATIONS IN THE B-2 AND B-5 ZONES

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, MAINE
IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

1. That Section 14-47 of the Portland City Code is hereby amended
as follows:

Sec. 14-47. Definitions.

Major gasoline servi
with more than ome—{i)

or providing
repair services including, but not uneups, engine
repair, brake work, muffler replacement, tire repair or similar
activities.

Minor gasoline service

ions: A gasoline service station
with not more than ome—(I) : @ . -

p islandg;—with—=amaximuomof

2. That Section 14-182(2)m-o of the Portland City Code is hereby
amended to read as follows:

Sec. 14-182. Permitted uses.
The following uses are permitted in the B-2 zone:
(2) Business:
m. Theaters and performance halls; and

n. Hotels or motels of less than one hundred fifty
(150) rooms; and

3. That section 14-183(1)a of the Portland City Code is hereby

14-183MR.AP
10.18.96 1



amended to read as follows:
Sec. 14-183. Conditional uses.

The following uses are permitted as provided in section 14-474
(conditional uses), if they meet the following requirements:

(1) Business:

a.

4. That section 14-230.1 (2) is hereby amended as follows:
Sec. 14-230.1. Permitted uses.

The following uses are permitted in the B-5 urban commercial
mixed use zone:

(2) Commercial:

o. Lumber and building material dealersi

5. That section 14-230.2(1) (a) of the Portland City Code is hereby
amended to read as follows:

Sec. 14-230.2. Conditional uses.

The following uses shall be permitted as conditional uses in
the B-5 urban commercial mixed use 2zone, provided that,
notwithstanding section 14-471(3), section 14-474(a), or any other
provision of this Code, the planning board shall be substituted for
the board of appeals as the reviewing authority, and further
provided that, in addition to the provisions of section 14-
474 (c) (2), they shall also meet the requirements set forth below:

(1) Commercial:

6. That section 14-522 of the Portland City Code is hereby amended
as follows:

14-183MR.AP
10.18.96 2



Sec. 14-522,. Definitions.

For the purposes of this article all terms and werds shall
~have their ordinary meanings, except as defined herein.

Major development means and includes:

(5) The construction of any structure for industrial use
which is more than forty-five (45) feet high; or

(6) The addition of any additional dwelling unit to a
building initially reviewed as a two-family dwelling or
not previously reviewed under this articl

Minor development means and includes any of the following
unless (1) the development is major development; or (2) the
development is single family development subject to the provisions
of section 14-524(b):

7. That Section 14-526(a) (9) of the Portland City Code is hereby
amended to read as follows and a new subsection (25) is hereby
enacted, said subsection to read as follows:

Sec. 14-526. Standards.

(a) Requirements for approval. The planning board or
planning authority shall not approve a site plan unless it meets
the following criteria:

(9) The provision for exterior lighting will not be hazardous
to motorists traveling on adjacent public streets; is
adequate for the safety of occupants or users of the
site; and h 1i htlng will not cause significant

annoyance; S spill-
over onto adjacent properties;

14-183MR.AP
10.18.96 3



14-183MR.AP
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MW SEWALL & OO
JON VAN HOOGENSTYN

SALES & MARKETING MANAGER 207-442-7994
P.Q. Box 245 FAX 207-443-8198
Bath, ME 04530 ME. 800-540-7994

Service » Our #1 Product Since 1913

P.O. Box 245 - Bath, Maine 04530 E
(207) 442-7994 - 1-800-540-7934
-

Facsimile 1-207-443-8198 f
Service - Our Number One Product Since 1813
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April 27, 1998

City of Portland
Marge Schmuckal
Zoning Administrator

Planning Urban & Development

RE: Gas & Convenience Store, 1199 Congress St. & Massachusetts Ave.

Dear Marge:

M.W. Sewall & Co. is contemplating the purchase of the Cash Energy Convenience Store, which
occupies the lots 1,2, and 3 at the Corner of Massachusetts Avenue and Congress Street.

If we purchased the property, we would want to make the following improvements:
1 - Re-configure the existing three gasoline pumps and one diesel pump
perpendicular to Congress Street for safer access. These pumps would

be protected by a canopy as shown in the diagram.

2 - The pump reconfiguration would allow for the elimination of one traffic
entrance on Massachusetts Avenue, increasing safety.

3 - The convenience store would be moved to the corner of the lot away

from traffic flow. Handicapped access would be provided. Square footage

of the store would be the same.
Based on our previous conversation and limiting the number of gas pumps and size of building to
what currently exists, do we need a permit or minor site plan review?

Regards,

Jon Van Hoogenstyn

Heating Oil - Burner Service - Diesel - Gasoline - Concenience Stores - Service Stations
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Ed Anania, Jr.

90 Whitney Av.
Portland, Me 04102
(207) 871-0444

September 30, 1998
Mr. Joe Gray
Planning Board Director
City Hall
389 Congress St.
Portland, Me 04101

Dear Mr. Gray,

I am writing this letter because of my concern regarding the proposed expansion of
the M.W. Sewall gas station/convenience store at 1199 Congress St., formerly known as
Cash Energy & The New York Deli. I wrote a letter to Mr. Ned Sewall expressing my
concerns and sent a copy to Mayor Tom Kane. At the Mayors recommendation I also
enclosed a copy for you.

In addition to the problems that I previously listed in the enclosed letter. I have
two more, 1) Mr. Sewall explained to us that in his current proposal he expected "almost
all" of this businesses traffic, including delivery trucks, to exit on Massachusetts Av., and
they will exit two lots further down on Massachusetts Av. All of the properties at this end
of Massachusetts Av. are multi-units (including one that I own), and with these homes
come a large concentration of children. There will be a lot of new traffic on Massachusetts
Av. This will make a bad situation much more dangerous. And 2) There will be a
problem with snow on the street, similar to the problem currently at Whitney Av. These
streets are narrow, and with the combination of the snow and (necessary) on street
parking, two-way traffic on Massachusetts Av. will be difficult at best.

In closing, I am a believer in Mr. Sewall right to conduct business, but I think his
current proposal will create more problems on this street and in this neighborhood.

Thank you for your time. If needed I can be reached at the phone and address
above, or at 774-8104 or 774-4639.

Sincerely,

Ve

Ed Anania, Jr.

cc: Tom Kane



Ed Anania, Jr.

90 Whitney Av.
Portland, Me 04102
(207) 871-0444

M.W. Sewall & Co. September 21, 1998
P.O. Box 245
Bath, Me 04530

Dear Mr. Sewall,

I am writing this letter not as store owner but as a property owner and resident of
the Libbytown area of Portland. I have live in this neighborhood all of my life, most of
which on Massachusetts Av. 1, also, have many friends and relatives still on
Massachusetts Av. I have concerns regarding the expansion of the gas station/
convenience store at 1199 Congress St.

One problem is the size of the proposed canopy over the new gas pumps. As you
know, my family owns the property at 1189 Congress St. The proposed canopy is just a
few feet away from our property. Is this allowed in accordance with our zoning laws? 1
believe this canopy will hurt the future ability to rent this property, in fact my current
tenant has expressed their concerns.

Another problem I have with this expansion is that it is moving too far down on
Massachusetts Av. 1, also, own the 2 family at 12-14 Massachusetts Av. (the 3rd building
from Congress St.). The current driveway of this property is adjacent to the 3 unit that
you propose to raze and to replace with a new driveway for this proposed convenience
store. My concerns are 1) This new driveway is to be the main exit of all off this store's
deliveries. Also, the two new driveways on Massachusetts Av. will exit most, if not all, of
this business's traffic. Currently (my guess) only half of the traffic exits on Massachusetts
Av., with the rest using Congress St. What is the current customer count of this business?
1000/day? 1250/day? 1500/day? That's a lot of traffic across from my 2 family that is not
there now., 2) This end of the street consists mostly of 2 & 3 residential unit properties
(including ours), all of which, need and use on street parking. This will push the cars
needing on street parking further down on Massachusetts Av., and 3) I believe that this
business (instead of a house) being directly across from our house will hurt future rents
and the market value of my property.

As I mentioned at the September 15th meeting, I think the majority of the concerns
of the neighborhood would be solved if you kept the traffic on Congress St., similar to
your Brighton Av. store and to the Puffin Stop on Congress St. If you decided to go in
this direction, I would be willing to discuss the sale of my property, at 1189 Congress St.,
to you to increase your Congress St. frontage.



I welcome you to the neighborhood and believe your business will be a major
improvement over the previous owner's. 1, also, believe that most of the neighbors'
concerns can solved, but we do not want your convenience store to increase and/or create
problems in our neighborhood.

I look forward to hearing for you.
Sincerely,

Ed Anania, Jr.

cc: Tom Kane



From: ALEX JAEGERMAN

To: JEG
Date: Fri, May 29, 1998 5:19 pm
Subject: John Van Hoogenstyn 1-800-540-7994 -Reply

Joe, this guy is with the Sewell Texaco company that wants to develop a Texaco at the Morris Silver site. They
would put a new building at the rear of the site, where the house is now. | told them that they woud have to go to the
Planning Board....and that is what they wnat to talk to ;you ab

>>> Jennifer Dorr 05/27 10:53 am >>>
RE: Congress Street Building

CC: KCOTE



June 28, 1999

595-7 ;
) . . 7
Ms. Marge Smukel £ ; “’?/ 5 %
Codes Enforcement Officer 7{2/ ff\ oY
City of Portland ‘
Portland, Maine : .
RE: Portland Texaco ‘ N

| - Massachusetts Ave. ( L(./L’“
P Gasoline Service Facility ' (O/ ) / ? i
g 201

Dear Ms. Smukel;

Enclosed please find a preliminary plan showing a proposed convenience store with 4
gasoline service pumps located on the corner of Massachusetts and Congress Ave in
Portland. I enjoyed meeting with you and Kandice Talbot to discuss the project over the
last several weeks. Mr. Ned Sewall has also spoken with you on several occasions
regarding the intended project. The parcels in question are shown on City Tax Map 78
lots 1,2,3,4 and are located in the B1 Zone (section 14-161 of the zoning ordinance). We
are requesting your written decision regarding our proposal with specific reference to the
4 gasoline pump configuration shown.

The site currently supports a gasoline service station with eight fueling positions (six for
unleaded fuel, two for kerosene fuel) and an existing 1820 s.f. convenience store on lots 1
and 2 of which 981 s.f. are dedicated to sales area. The Ordinance lists convenience stores
as a permitted use but excludes gasoline service stations which makes existing fuel pumps
an existing non-conforming use.

| 72450
The proposed plan shows a new 2860 s.f. convenience store (with 1800 s.f. dedicated to g ‘@g,{?
. . . ' oqe ra i
sales) proposed along with necessary parking and circulation to support the new facility. e

The new building will replace the run down 1820 s f. store as well as an existing house and 4 {} ;
garage located on lot 3. The pump island canopy has been located on the maximum )
setback line (16.38) and oriented to allow the cashiers visibility of the pumps at all times.

SITELINES

ENGINEERS = SURVEYORS ®» 8 Cumberland Street m Brunswick, ME 04011 = 207-725-1200 » FAX 725-1114



Ms. Marge Smukel

Portland Texeco Facility

06/28/99

Page 2 -

The existing pump island is situated closer and parallel to Congress Street making the
egress point on to Massachusetts Avenue very close to Congress Street. A separate

kerosene pump exists adjacent to Massachusetts Ave and the building. The fueling
positions are uncovered and are generally Utiprotected from the elements. Currently the
site has parking abutting Massachusetts Avenue which allows vehicles to back directly
into the street causing an uncontrolled ingress and egress from the site. The new design
closes two of the three existing curb openings on Massachusetts Avenue to better control
access in and out of the site. It also{Consolidates all the fuel pump areas to one location
on site and will be protected by an ov?f"ﬁ”é‘"é“d"‘”é"amﬁ”&)y with state of the art fire suppression
systems.

During my meeting with Ms. Talbot on May 24, 1999 we discussed the preliminary plan
and the overall planning and review process. Ms. Talbot suggested that she would present
the plan to City staff at the staff review meeting and receive some initial feedback on the
plan. Ms. Talbot contacted me on June 1, 1999 with several comments and suggestions
regarding the proposed plan. Ms. Talbot conveyed your concerns regarding the 4 pump
configuration which may be an expansion of a existing non-conforming use. Ms. Talbot <
also suggested that by changing the pump from kerosene to gasoline would cause an By

e :,f{

increased traffic to the facility therefor increasing the non-conforming use. We offer these £/

eryrdte

comments to you for your consideration before a final decision s ade on this issue.

It is our contention that the four pump configuration design is not an expansion in the
non-conforming use. The existing configuration and proposed plan both have eight pump
positions located on site. The type of fuel pumped from these positions does not change —
or increase the use of the facility. The Ordinance defines two types of gasoline service
stations (major business or minor business in section 14-47). The definition identifies
“pump islands” and “fueling positions” as the key criteria to consider when determining

the difference between major and minor. The definition does not identify “fuel type” or
“traffic impact™ and should not be considered in the use or increase in use determination.

A better criteria for determining / maintaining expansion would be counting the number of
hoses or fueling positions. New pumps are called MPD’s (multi product dispensers).

These have been installed almost exclusively at all upgraded facilities since 1990. Based i\
on the underground piping, each MPD can dispense all grades of gasoline from each hose P iaj‘
or fueling position. When you pull up to a MPD, the patron has the option of unleaded, o gafba.f%f,\_

plus, or super. We don’t count this as three pumps, it is one pump with fueling positions gt e
on both sides. The current facility has four pumps with the ability tofuel 8 carsfat a time . i i%”

(8 hoses). We request that you permit the proposed facility to maintain 8 Tueling positions (2
and 4 pump locations in an approved configuration to better serve their customers. "

CJ (O

SITELINES



Ms. Marge Smukel

Portland Texeco Facility

06/28/99

Page 3 i

The concern was raised regarding an increase in traffic to the site because of the change in
“fuel type” for the fourth pump. The site has been an existing gasoline service station for
many years. Prior to the installation of the Mobil gasoline service station across the street,
the site pumped approximately 2 % - 3 million gallons per year. The owner is upgrading
the facility to allow better traffic flow and provide parking in front of the store in hopes of
increasing sales of in store merchandise that has a higher gross margin than gasoline. We
believe that the increase in traffic will be related more to the 60% increase in store size and
the improved access configuration of the pump island.

To further support our proposal of maintaining four pumps on the new site plan, we have
included comparative sales information from M.W. Sewall’s other stores. The current
Congress Street location attracts 26,000 customers per month. Of which 14,000 purchase
just gasoline and 12,000 are store merchandise customers. These fuel customers are
attracted by price. M.W. Sewall consistently prices 7-8 cents below the neighboring
competition (Mobil and Getty). Why? As we know, the current facility is unattractive,

the pumps are old and slow, parking is limited, ingress and egress is difficult, the lighting

is poor, etc. The reason people visit this store is price.

M.W. Sewall is going to invest a substantial sum of money to upgrade the property, and
they do not necessarily have to increase the gasoline traffic to pay for this improvement.
By revitalizing the property, they hope to attract a different group of customers including
those heading to the vicinity of the Maine Mall, the jetport, or the professional offices on
outer Congress Street. By having a modern competitive property, they will no longer-
have to discount their product to attract customers.

Why does the Mobil across the street pump twice as much gas as they do at 8 cents more
per gallon? The Congress Street store will continue to attract 14,000 fuel only customers
/ month. The difference will be a different type of customer, not one that gets $5-10
dollars per trip, but one who will fill their vehicle on just one trip. They will improve
profitability by matching the competition not by increasing the number of visits. For
example, Sewall’s Yarmouth facility (Exit 17 off I — 295) also attracts 14,000 fuel only
customers per month, yet pumps 1.9 million gallons. Their average store merchandise
customer count is 26,000 per month. In fact, the average convenience store customer
count for Yarmouth and their other Portland store at Exit 8 is 36% fuel only and 64%
store merchandise. Currently, the Congress Street location attracts 12,000 store
merchandise customers per month. (making the current facility’s average 54% fuel only
and 46% store merchandise). The fuel ratio is so high, because their gasoline is deeply
discounted. The store merchandise percentage is low, because the store is small and
unattractive. If their average holds true, the new improved facility will continue to attract
14,000 fuel customers / month, but inside store traffic will be almost twice that amount
(25,000 store customers per month). As we know, the Ordinance lists convenience stores
as a permitted use.

@ ()

SITELINES



Ms. Marge Smukel
Portland Texeco Facility
06/28/99

Page 4

Mr. Sewall has spoken with the City and abutting residents to identify and address their
questions and concerns. Mr. Sewall continues to work with the City to create an
acceptable facility for all parties involved. The new design offers a safer and cleaner
facility that will be a great improvement over the current configuration.

-

We believe the new facility does not expand the non-conforming use and look forward to
receiving a favorable determination from you and the City. Subject to your response we
will move forward with the final design and the City approval process.

Thank you for all the time you have spent with us and the owner regarding this project.

Should you have any questions please call.

Very truly yours,

Christopher S. Belanger, P.E.
Project Manager

Enclosure

cc: Ned Sewall

3¢ )

SITELINES



Infrastructure Financial Contribution Form

Amount $ ’Q‘:‘S, QO | City Account Number: 110 @CC@%%QOB\Q CD
Project Name: W\U\-} S)@i K&i <4 O/@ ;

Project Job Number: \O\C}\C’\ O\ 9\6
(from Site Plan Application Form)

Project Location: | A Copairess St / A_massachoseld SAw
Project Description: Cl= S’g ahoD Pede U@C“i\?ﬂ’\? [xF
(aﬂaChWW\q‘re Lo dated 2\BlA

Agplicants Naris: DO e CQ\

Appficantis Address A Eredy St %F tn (NE NE 0

Expiration: D If funds are not expended or encumbered for the intended purpose by
, funds, or any balance of remaining funds, shall be returned to
contributor within six months of said date.

Funds shall be permanenﬂy retained by the City.

her (describe in deta O@LL\\ DG h—@(ﬂ\ N2 C\f’e ]d(@@
E—‘ B e D NS LA Iober

s Suomited News Site. P \, \iu’\ TOC (RU

Form of Contribution: [[] Escrow Account Aha Cu DQ

m Cash Contribution
Interest Disbursement: Interest on funds to be paid to contributor only if project is not commenced.

Terms of Draw Down of Funds: The City shall periodically draw down the funds via a payment requisition from Public
Works, which form shall specify use of City Account # shown above.

Date of Form: xC).(/’Q\\ %5 ,\C\@\C\ » . e @
Plinan: V\({:\(\\ o\ Person Completing Form: _\~( XMK HVa \mT \

The original form, copy of the check and any attachments shall be given to Debbie Marquis.
The original check, copy of the form and any attachments shall be given to Jennifer Dorr.
A copy of this form, the check and any attachments shall also be given to the following people:

Paul Colpitts Alexander Jaegerman William Bray Applicant
Jennifer Babcock \/Planner Tony Lombardo






MAR. 12,1993 1354PM DELUCA HOFFMAM RSSO0 MO, BE P
1188e0ng.Xs DHAI's Engineer's Opinion of Cost for Site Improvements
1188 Congresas Street-Morrig Silver Property
1350.10digk10 Portland, Maine
Todays Date:|12-Mar-99
Rev Daie;|3/12/98 wrev] )
flemNo, | Description Unit § Qupty | Unit Price Amount
1 Demoliion of Chain Litk Fence LF 210 3.00 630,00
2 Demolitien of Granive Curb LF 35 3.00 255,00
3 Coramen Excavation CY 265 7.00 1855.00
4 Aggregate SBubbase Crae-Gravel CY 200 10.50 2000.00
5 Crushed Base Gravel-Type A lad's 10 15.00 150,00
6 Hot Bitumsinous Pavt {Ton 160 33.00 33p0.00
7 Hot Bituminoys Pavt - Sidewalk ‘Ton 5 70.00 350.00
g Vertical Carb Type 1 LF 37 2500 1423,00
g 7' Granite Tip downs EA 4 200,00 800,60
10 Hot Bitmminous Curb LF 325 3,50 1137.50
11 24" Wide Canetete Curh LF 200 8.00 1600,00
12 ¢' Stockads Fence LP 210 15.00 3150.00
13 Loam CY 40 25.00 1004.00
14 Mulch Y 15 25.00 375.00
13 4" Solid Whits Pavt Mark Line LF 335 0.50 162.50
16 Pipe Bollards L8 1 300.00 300,00
17 Shade Tree-Red Maple EA 4 200.00 800.00
13 Scoteh Pine EA 8 150,00 120000
19 PIM Rhododendron 24"-30" EA 1 4500 493,00
20 Rugosa Roge 24"-301 EA 16 10.00 160,00
21 Denze Yew 24"-30" EA 18 30.00) 900,00
0.00
‘ Sub-Total' §22,246 |
15% Contingency 83,337
Total §26,582

The Unit Prices in the estimate above were determined utiizing cost data from
similar projects recently designed by this office.
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| Kandi Talbot - M W Sewall - o Page 1|

From: Kandi Talbot

To: Marge Schmuckal

Date: Thu, Sep 30, 1999 9:43 AM
Subject: M W Sewall

Checking with you on the parking requirements for M W Sewall. They are showing 4 parking spaces for
the three unit residential building.

They have 7 additional parking spaces for the retail and gas.

The retail building is 2,880 sq. ft. Is 11 spaces adequate for this site? And do we count the parking
spaces separate for each use or can they be combined and anywhere on the site?

Thanks.

- Farking okay
) okay

J



From: Larry Ash

To: Kandi Talbot

Date: Mon, Oct 18, 1999 2:34 PM
Subject: 1199 Congress Street Gas Station
Kandi:

I can make the following recommendations with regards to the above referenced development:

1. T have no objection to the proposed two in/out driveways onto Massachusetts Ave. There will
soon be a traffic signal at this intersection and I do not believe either of these driveways will have

a negative impact on the operation of the traffic signals. If anything I believe the 2 driveways will
aid in access and egress to the development.

2. T'have no issues with proposed circulation within the development.

Should you have any questions please call. Thanks.



P.O. Box 245 - Bath, Maine 04530
(207) 442-7994 - 1-800-540-7994
Facsimile 1-207-443-8198

Service - Our Number One Product Since 1913

December 2, 1999

Kandi Talbot

City of Portland

389 Congress Street
Portland ME 04101

RE: 9 Massachussetts Avenue; Gas Station Development
Dear Ms. Talbot:

Please find enclosed a maintenance and inspection recommendation from the
W H. Shurtleff Company, distributors of the OARS Passive Skimmers.

M.W. Sewall will follow their recommendation by inspecting the skimmers every two
months and replacing as necessary.

Heating Oil - Burner Service - Diesel - Gasoline - Convenience Stores - Service Stations



CONMIPARNY

EST. 1880

Tel 207-883-86371
Sales 800-6683-6148
Fax 207-883-3733

One Runway Road - P.O. Box 2800 - South Portland, Maine 0411 6-2800

November 30, 1999

Mr. Ned Sewall

M. W. Sewall

259 Front St.

Bath, ME 04530 Fax# 443-8198

Dear Mr. Sewall:

In reference to our conversation regarding OARS PASSIVE SKIMMERS, these
skimmers are designed to float on the surface of the water in your catch basin. For a 48~

catch basin, you will require 1 - 187x 187, and 1 — 277x 27" skimmer.

One pound of the polymer in these skimmers will absorb up to 1 gallon of hydrocarbon.
Normal useage would require inspection after 2-3 months. A change is only necessary if
you can see a sheen of oil floating on top of the water. Some of our clients have had
these in their oil water separators for six months without having to replace them. I would
recommend you do a maintenance inspection once every two months, unless you have
had a large spill, in which case you would inspect it immediately afterwards.

The W. H. Shurtleff Company is stocking both sizes in our South Portland warehouse, so

when the time comes to change the skimmers, they will readily available.
Please let me know if you have any additional questions.

Very truly yours,
W. H. SHURTLEFF COMPANY

Elaine Keith
Territory Manager

Salt - lce Melters » Culvert - Geotextiles - Abrasives « Absorbents - Calcium Chloride

http://www.whshurtleff.com » Email: info@whshurtleff.com
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OARS® CO-POLYMER
PASSIVE SKIMMER SERIES

Stormwater BMP
(Best Management
Practice)

* Effective monpoint
sonrse pollution
prevention

» Long-standing
remediation

+ No modification of
existing structure

OARS¥ Passive Skimner capturing oll in stormwater carch basin.
\
What are OARS® Passive Skimmers? l

|
The QARS™ Passive Skimmer Seres s designed te absorts and encapsulate h‘_v’dt@tﬁt’b&ﬂ%ﬁ bv
floating directly on the water in stormwater catch basins, sumps, and oil/water SEPAFBIONS. As
oll-polluted stormevater flows into the catch basin, the CARS® Passive $Skimmer filters out and
absorbs hvdrocarbons without inhibiting water flow. QARS® Passive Skimmers are made of oul-
absorbing polvmers, packaged in flexible mesh centziners thar are available in a variery|of sizes.
This innovartive product is also capable of removing oil sheen

‘What are the advantages of OARS® Passive Skimmers?

¢

The uniquely designed OARS® Passive Skimmer allows stormwater (o flow through t‘ne{qskimmer
for extended periods without the sediment-clogging problems associated with typical |
stormwvater filtars. As debris and larger objecis flow into the catch basin. the skimmer plds
downward from the weight. This seli-clearing action alaws the skimmer w retumn to its crigingl
pasition for continued bydrocarbon absorption,

!
.t
OARS® will never relzase absorbed oil; it is tough enough to withstand rurkulent envirofiments;

and it is cost effective. Because the OARS® Passive Skimmer safely “locks up” ubsorbed
hydrocarbons it can remain in place for long periods. This cost-cffectiveness maxes OARS:
Passive Skimmers the most desired products on the market.

Insialiation of the OARS® Passive Skimmer is 2 simple process requiring no strustura!l
medifications 10 existing drainage structures or oil/water sepurators. Change-out of the QARS”

- . .y . , N . . . . - ~
Fassive Skimemer is alse quick and tasy and accomplished by simply pulling the skimmer out
and replacing it. ‘

An environmental solution from AbTech Indusiriesd”
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DARS" CO-POLYMER PASSIVE SKIMMER SERIES

What makes OARS® Passive Skimmers a stormwater BMP (Best Manzgement Practice)?

MO, 1668

Hydrocarbons from nonpoint sources are deposited on streets, highways, parking lows, and

industrial sites and washed into storm drains when it rains.  Anpual stormwater runoff from one

square nile of roads and parking lots can contain as much as 5,000 gallons of oil and grease

This number does not include deliberate dumping and accidental releases of oil. OARS® Passive

SKimmers sirategically deployed in caich basins, oil/water separators, and sumps intercept this
oll, remove it from the stormwater flow and prevent its discharge into receiving waters and
aquifers,

How have OARS® polymers been tested?

1. Tests were undenaken for King County, Washington, to demcnsiraie OARS® effectiveness lin

retainung the oil once absorbed. Fully absorbed OARs® polymer cylinders were flushed with
water for ten minutes, producing leachate values of 1.3 1o 2.2 me/L (average 1.7 mg/L), well
beiow the Washington State allowvablz vaiue of 16 mg/L.

2. OARS® polymers saturated with used motor oil and diese! fuel have successtully passed th

volatite organics, ‘ndicating no detectable levels of leachable analytes were present. |
<
EPA Method 1010 for Flashpoint, Saturatec OARS® samples tested at greater than 1009C

3. Tests have shown that OARS® Passive Skimmers are static resistant 4NG ¢o nol generate ar
spark i a zerp Aumidity and 09F environmenia) chamber. The surface charge is 1 82 x 10° A
SEC/m¥. which is $0% less than polypropylene sorbents,

Aclditional test datz is available.

OARS® Co-Poiymer Passive Skirmmer Serles Specification;
—_—

€
EPA Method 1311/TCLP (Toxicity Characteristic Leaching Procedure) Test for vaiatile and semj-

2. QARS® polymers saturated with used motor eil and diesel fuel have successfully passed the
EPA Method 9095 for Free Liquids (Paint Filter analysis), indicating no free liquids were prescﬁ

L.
4. OARS® polymers saturated with used motor oil and diesel ‘el have successfully passed the

Sizes Avatable 13in x 13in 18in. % 18in N x27in Custom sizes
(33 cm x 33 o) 437 om % 45.7 ¢ (584 em x 68.6 cm) available,

Dry Weight 325 Ibs. (57 kg 245 Ibs. (LI2 kg 3.2 1bs. (236 kg X

’—..._,.

For auditiona) information on this and other products contact:

suite 239
RN ™ W.H. 3""","'4""“'"!-'5"? (- 3999

ONE RUNWAY ROAR, PO g0 2800
SOUTH PORTLAND, Me U4118-2800
1-800-863-6145

A wwndervmnnsmen) Ld

DPEs




SITE PLANS/SUBDIVISIONS
PERFORMANCE GUARANTEE:
LETTER OF CREDIT

[Account #64159-774]

January 19, 2000

Joseph E. Gray, Jr., Director
Planning and Urban Development
389 Congress Street

City of Portland

Portland, Maine 04101

RE: M. W. Sewall & Co.

Peoples Heritage Bank hereby issues its Irrevocable Letter of Credit for the account of M. W.
Sewall & Co. as developer, hereinafter referred to as the Developer, in the name of the City of
Portland in the aggregate amount of Forty Four Thousand One Hundred Eighty Nine and 00/100
($44,189.00) Dollars.

The City, through its Director of Planning and Urban Development, may draw on this Letter of
Credit by presentation of a sight draft and the original Letter of Credit and all amendments thereto,
at Peoples Heritage Bank office located at One Portland Square, Portland, Maine stating that:

(1)  the Developer has failed to complete by June 30, 2000 or by the expiration

date of any temporary certificate of occupancy issued, whichever date comes first, at the

" Developer's expense, the work on the roads and other public improvements as set forth in a certain
Schedule of Costs of Public Improvements dated December 15, 1999; or

2) the Developer has failed to post the ten percent (10%) Defect Bond or
Guarantee required by the Portland City Code sections 14-501 and 14-525; or

3) the Developer has failed to notify the City for inspections.

In the event of Peoples Heritage Bank’s dishonor of the City of Portland's sight draft Peoples
Heritage Bank shall inform the City of Portland in writing of the reason or reasons therefor within
three (3) working days of the dishonor.

After all underground work in the public right of way has been completed and inspected to the
satisfaction of the Department of Public Works, including but not limited to sanitary sewers, storm
drains, catch basins, manholes, electrical conduits, and other required improvements constructed
chiefly below grade, the City of Portland Director of Planning and Urban Development or the City
of Portland Director of Finance as provided in section 14-501 of the Portland City Code may



authorize Peoples Heritage Bank, by written certification, to reduce the available amount of this
letter of credit by a specified amount.

It is a condition of this Letter of Credit that it is deemed to be automatically extended without
amendment for period(s) of one year each from the current expiration date hereof, or any future
expiration date, unless at least sixty (60) days prior to any expiration date, Peoples Heritage Bank
notifies the Director of Planning and Urban Development by registered mail at the above listed
address that Peoples Heritage Bank elects not to consider this Letter of Credit renewed for any such

additional period.

In the event of such notice, the City may draw hereunder by presentation of a sight draft drawn on
the Bank, accompanied by the original Letter of Credit and all amendments thereto, and a statement
purportedly signed by the Director of Planning and Urban Development reading as follows:

This drawing results from notification that Peoples Heritage Bank has elected not to renew
its Letter of Credit No 64159-774; or

This drawing results from the Developer’s failure to timely complete to the satisfaction of
the City the public improvements set forth in a certain Schedule of Costs of Public Improvements
dated December 15, 1999: or '

This drawing results from the Developer’s failure to post a ten percent (10%) Defect
Guarantee or Bond as provided in §14-501 of the Portland City Code; or

This drawing results from the Developer’s failure to notify the City for inspections.

This Letter of Credit will automatically expire upon the earlier of:

1. Peoples Heritage Bank’s receipt of a written notification from the City of
Portland that said work as outlined in a certain Schedule of Costs of Public Improvements dated
December 15, 1999 between the Developer and the City of Portland has been completed in
accordance with the City of Portland specifications and Peoples Heritage Bank’s Letter of Credit
No. 64159-774 may be canceled; or

2. The expiration date of June 30, 2000 or any automatically extended date as
specified herein.

Partial drawings are permitted.

We engage with you that drafts drawn under and in compliance with the terms of this credit will be
duly honored if presented at our offices at One Portland Square, Portland, Maine on or before June
30, 2000 or any automatically extended date as specified herein.
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Very truly yours,
Peoples Heritage Bank

By: %//) 52 ’

[ts Duly Authorized

The City of Portland has accepted the providing of alienlativa security for the Developer's
obligations to be performed puwrsuant fo Section 14-501 and/or Section 14-525 of the Portland City

Code.,

Dated: i
e Gray, Jr.
uthorized Dir “cter of Planning and Urban
Development “

Seen and Apreed to: M. W. Sewall & Co.

/ ;
7 . P DEHE.’ \/: > ﬂ 7.
Za— “‘M/ .
Sty e
Reviewed pursuant to Section, 14-501 and/or Section 14-525, Portland City Code

~ By: Date: !

Director of Finance

% | | 4 oo 5w
By: AN Ay LA 4L Date: 01 |38 | 9ose .
fton Counsel ‘
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Form of Performance Guarantes

DEC-83-99 11:27 AM

PLANNING DEPARTMENT

Department of Plznning and Urban Development
SUBDIVISION/SITE DEVELOPMENT

TS68258

COST ESTIVIATE OF IMPROVEMENTS TO BE COVERED BY PERFORMANCE GUARANTEE

Gas For Less

Datz

12/15/99

9 Massachussetts Avenue

M.W. Sewall & Co.

Letter of Credit
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December 13, 1999

Joseph E. Gray, Jr.

Director of Planning and Urban Development
City Hall, 4* Floor

389 Congress Street

Portland, ME 04101

Dear Mr. Gray:

As a resident of Massachusetts Avenue, I have three concerns about the proposed expansion of
M.W. Sewall at 1199 Congress Street and 9 Massachusetts Avenue, all of them traffic related. I wish
them luck in their expansion - they have been providing our community with inexpensive gas for quite
some time, and I hope they continue to do so. All three of my concerns, however, need to be addressed
because they each present dangerous situations in an area where there are accidents and "fender-benders”
on a very regular basis.

1. Signage: The signage that they currently have in front of the parking lot on the Congress
Street side obstructs my view of oncoming traffic. As you may or may not know, merging on
to Congress Street can be particularly difficult from Massachusetts Avenue. Their signage,
particularly a cigarette advertisement, blocks my view and has caused, a number of times, "close
calls". When I moved to this street a little over a year ago and wanted to put up a fence in my
yard, I was told by the city that it could not be more than 4 feet high in the front - I'm not sure
why the rationale that applies to my house does not apply to their business.

2. Exiting customers: Because of their current configuration and traffic flow for their gas pumps,
their customers are forced to exit onto Massachusetts Avenue directly in front of the stop sign.
On too many occasions to count, I have tried to turn on to my street from Congress but could
not because of a line of their customers' cars blocking the road. In turn, I end up blocking
traffic on Congress which makes the back end of my vehicle a perfect target. Any new
configuration of their parking lot and traffic flow needs to address this. I don't mind if they're
busy, but I do not appreciate having restricted access to my street.

3. Increased number of speeding cars on Massachusetts Avenue: I have only been living on
Massachusetts Avenue for a year and a half, but I have observed a growing number of speeding
cars. From a logical perspective, every street from Douglas to Bradley represents a prime
shortcut between the two major throroughfares (Congress and Brighton). I care less about the
increased traffic volume than I do for the speed of that traffic. Drivers get out of the bumper to
bumper traffic on Congress and come flying down my street - a street with a lot of children
playing, a street with people walking their dogs, a street where an elderly neighbor gets out in
her walker several times a day for her exercise. My neighbors' parked van was struck recently
by a speeding car and was pushed about 10 feet! As much as I find the concept of speed bumps
extremely irritating, the majority of cars driving down my street do not adhere to the 25 mph
limit. With the expansion of M.W. Sewall, and the bank going in across the street, I fear that
the volume and speed of traffic on Massachusetts Avenue are only going to continue to rise.
What options are there in the way of traffic calming?



-2- December 13, 1999

As I mentioned before, T wish M.W. Sewall well in their venture. I like the idea of walking only a

couple hundred feet for a coffee and the paper, or filling my tank with very inexpensive gas. I know I
am not alone with my concerns above however, and I would like them addressed.

Sincerely,

fnl psae

Paul Gagne
48 Massachusetts Avenue
Portland, Maine 04102



CITY OF PORTLAND, MAINE
ENGINEERING REVIEW FORM

i ; . N ‘ P 7
Address of Proposed Site ___| , qq C/Q Y\C\‘ eSS 3“’ : Date l 3
Prbject Description N(U 000 00 Job #

Applicant _ MU 014000

<

Applicant's Mailing Address

Site Review Right-of-Way Review
(Planning Department) (Public Works Department)

! . e

Review Engineer: —_'| /1) \N en C';QQ Review Engineer: TZ'D A( J] LQY\ b( 1‘(&@
Number of Estimated Hours: ( o 5 Number of Estimated Hours 8

Cost Per Hour: $ “’{ & .00 Cost Per Hour: # 55

Total Amount: :B 3 2.00 Total Amount: ﬁ JXO i @O

An engineering fee has been assessed in the amount of ) (O¥or the review of your project
located at .

Please make check payable to the City of Portland. The check should be submitted along with

this form to the Portland Planning Department, City of Portland, 4th Floor, 389 Congress Street,
Portland, ME 04101. Attn:

cc: Applicant - white
Planner - blue
Engineer - green
Public Works - yellow
Financial Officer - pink
Review/Inspection Fee File - golden



CITY OF PORTLAND
Planning and Urban Development Department

MEMORANDUM
TO: Duane Kline, Finance Department
FROM: Joseph E. Gray, Jr., Director of Planning and Urban Development

DATE: January 28, 2000

SUBJECT: Release of Infrastructure Financial Contribution

Please release the Infrastructure Financial Contribution in the amount of $25,000 from M.W. Sewall & Co.
The City Account Number is 71000002360200. The applicant has received site plan approval from the
Planning Board and attached is the new Letter of Credit for the M. W. Sewall project located at the corner of
Congress Street and Massachusetts Avenue.

Approved: /1“% 'v/V"w { / )

Jgsep E. Gray, Jr. o
‘. Direétor of Planning an& Urban Development

cc: Kandi Talbot, Planner
Code Enforcement
Development Review Coordinator

O\PLAN\CORRESP\DRC\PERFORM\SMASS. WPD
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JANUARY 17, 2000

Mr. Joseph (iray

Director of Planning & Urban Development
City of Portland

389 Congress Sireet

Portland ME 04101

Dear Mr, Gray:

Our final cost esiimate for improvements at % Massachusetis Avenus came to $44,180.00.
For the sake of simplicity, we would like to augment the $25,000 which the city is
currently holding (letter of credit No. 61284-690) with the sum of §19,189.00, The toial

of $44,189.00 would represent the new escrow guarantee for the project,

Regards,

Jon Van Hoogenstyn



Portland Public Works
M.W. Sewell Gas Station - Preconstruction Meeting
Held on May 25, 2000 at 9:00
On Site

Minutes - By N. Knauber

Attendees:
Jon Van Hoodgenstyn - M.\W. Sewell, Phone (Bath) 442-7994, FAX 443-6284
Paul Pool - Dugas Construction, Cell 232-1509, Pager 759-9504,
Jim Magno - Frohmiller Construction, Phone 443 -6749, FAX 443-1310
Gary Crabtree - Central Maine Power, Phone 791-8025, FAX 828-2812,
E-mail plpgwc@cmpco.com
Diane L. Trafton - Bell Atlantic, Phone 797-1678, FAX 797-1098
Todd Merkle - City of Portland, Field Inspection Coordinator Phone 874-8833
Nancy Knauber - Portland Public Works, Associate Engineer, Phone 874 -8835,

FAX 874-8852
CC:
Kandi Talbot, City of Portland, Planner
Tony Lombardo, City of Portland, P.E., Project Engineer
Utilities
1. Electricity, phone and cable will come in underground off of a drop pole
2. The water line to the existing station is to be capped at the main (David Coffin of
PWD confirmed this). This is to be done on a weekend.
Sewers

1. Sewer from existing building can be sealed by putting a camera down the main, placing a plug
and filling the lateral with non-shrink grout. Other wise it will have to be open dug. This is
to be done on a weekend.

2. The sewer from the existing house will be sealed and inspected before the house is
demolished. The new building will connect to this line after a permit has been
obtained. please call Public Works Dispatch at 874-8460 to schedule inspection of
this connection.

3. The canopy drains will tie into the catch basin, the structure will be cored and booted. This is
permissible if the City receives a letter stating that a cellar drain will never be connected to
the pipe.

Pavement Repairs

1. All trenches will be have rectangular in shape

2 If one trench intersects with another trench both must be included in a regular shape
pavement cut.

3. The entire area of a trench must be paved at the same time.



4, Contractor is allowed to make temporary repairs only, by placing a minimum of 3” of
base pavement . (In Congress St. we suggest more.)

5. Pavement will be cut 2’ in front of areas where curb is to be installed

6. Sidewalk on Mass Ave. will be turned out to the street pavement

Traffic Control

1.All renches must be paved the same day they are excavated.

2. Work in Congress St. must be done on a weekend.

3. All work that effects traffic is required to follow the MUTCD guidelines and approved by Larry
Ash, Portland’s traffic engineer.

If you have any questions feel free to contact me at 874 - 8835.

Thank you,

Foiy

Nancy Khauber



TO: Inspections
Sam Hoffses, Chief Building Inspector

AR
FROM: Jay Reynolds, Development Review Coordinator ~ \

DATE: June 13, 2001

RE: C.O. inspection for #9 Massachusetts Avenue/Gas for Less
(CBL 078-A-004) (ID 1999-0125)

Upon inspection of the Gas for Less site, I found all the work to be complete.

At this time, I recommend issuing a Permanent Certificate of Occupancy.

Please contact me if you have any questions or comments.
Thank You.

Cc:  Sarah Hopkins, Development Review Services Manager
Mike Nugent, Inspection Services Manager

File: O:\drc\9massachusetts2.doc



Planning & Urban Development Joseph E. Gray Jr

Director

CITY OF PORTLAND

March 28, 2001

John VanHoganstyn
M. W. Sewall

259 Front Street
Bath, ME 04530

RE: Sewall Gas Station, Congress Street and Massachusetts Avenue
(Site Plan #1999-0125, 243-B-043)

Dear Mr. VanHoganstyn:

Recently, an inspection of the gas station located at the intersection of Congress Street and
Massachusetts Avenue, was conducted. At that time, it was noticed that the light fixtures on the canopy
are not what was indicated on the approved site plan.

The applicant must replace the existing light fixtures on the canopy with flush fixtures as shown on the
approved plan. If there is no action taken by April 30, 2001, the City will be forced to take action. I
trust, that we can resolve this matter by mutual agreement.

If you have any questions, please do not hesitate to contact Kandice Talbot, Planner or me at 874-8721
We look forward to resolving this issue. Please let us know as soon as possible when you will be
correcting this problem.

Sincerely,

ﬂ{’ Z"/j\ WMJD/"‘_\’

Alex Jagberman
Chief Planner

ce: , Sarah Hopkins, Development Review Services Manager
/ Kandice Talbot, Planner
Mike Nugent, Inspection Services Manager
Marge Schmuckal, Zoning Administrator
Penny Littell, Associate Corporation Counsel
Jay Reynolds, Development Review Coordinator

O:\PLAN\DEVREVW\CONGMASS\LETTERS\VANHOGANSTYN3 -28-01.DOC

389 Congress Street  » Portland, Maine 04101 (207) 874-8721 FAX 756-8258 « TTY 874-8936



L INTRODUCTION

M.W. Sewall is proposing to redevelop of the site located at 1199 Congress Street and 9 Massachusetts
Avenue. The applicant owns property which currently houses a gas station with four pumps, an office
building and a three unit residential building. The site is 25,870 sq. ft. and zoned B-1.

As the Board may recall, in 1998 the Planning Board approved a site plan for this site. Since then the
property has been sold to M.W. Sewall.

The site is comprised of four lots. Lots 1 and 2 currently houses an 1,820 convenience store and gasoline
service station with three unleaded pumps and 1 kerosene fuel pump. Lot 3 houses an existing 273 sq. ft.
garage and 944 sq. ft. office building, formerly a house. Lot 4 houses a 1,576 sq. ft. three unit apartment
building. The applicant is proposing to demolish the convenience store, garage and office building and
replace them with a 2,880 sq. ft. convenience store. The fuel pumps would also be replaced with a new
canopy and pumps.

A legal ad appeared in the November 1st and 2nd editions of the Portland Press Herald. 298 notices have
been sent to area property owners in the vicinity of the project.

II. FINDINGS

Zoning: B-1 Neighborhood Business

Land Area: .59 acres

Proposed Use: Retail/Gas Station and 3-Unit Apartment Building
Proposed Parking: Retail: 11 parking spaces

Apartment Building: 4 parking spaces
III. STAFF REVIEW

The proposed development has been reviewed for compliance with the standards of the Site Plan Ordinance
of the Land Use Code. Review of the proposal has been completed by Planning, Public Works, Parks and
Recreation and Fire Prevention staff.

IV. ZONING ANALYSIS
Convenience stores are a permitted use in the B-1 zone. However, gasoline stations are not which makes this

non-conforming. The Zoning Administrator has determined that as long as the applicant does not increase
the number of fuel pumps it would not be considered an expansion of a non-conforming use.

O:\PLAN\DEVREVW\CONGMASS\PBR60-99.WPD 2
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SITE PLAN REVIEW

1. Traffic/Circulation/Parking

The applicant is proposing to utilize existing entrances located around the property. There are
currently four access points to the site from Massachusetts Avenue./‘-? he applicant is proposing to
eliminate one of these access points. The applicant is proposing a™\] ft. drive connected to the
parking area for the convenience store. This drive would be for the purpose of the residential
building and would be one way out. Residents would have to pass through the gas station site to
access their parking spaces, and customers would be able to circulate through the residential portion
of the site. Staff has requested that the applicant look into physically separating the retail use from
the residential use. One suggestion was to install a fence from the northwest corner of the building to
the property line. Howeyer, the Fire Department would not have access to the rear of the retail
building, so would not approve that scenario.

Granite curb and sidewalk exist around the site. The applicant will be installing new granite curb
along Congress Street.

The applicant is proposing 15 parking spaces for the development. The parking consists of 11
spaces for the convenience store and 4 parking spaces for the residential use.

The Coastal Bank site plan approval, which is located across Congress Street, has a condition that a
traffic light be installed at the Massachusetts Avenue intersection. Staff is recommending that the
applicant contribute to the traffic improvements for Congress Street. Public Works is requesting a
$4.000 contribution to the signal. A potential condition of approval is:

- that the applicant contribute $4,000 to traffic improvements for the proposed traffic light at
the intersection of Congress Street and Massachusetts Avenue

The new pump island is approximately 24 ft. back from Congress Street. Currently traffic
occasionally stacks up into Congress Street. The new location of the pump islands should alleviate

the stacking problem that currently exists. The kerosene pump will be located west of the proposed
building.

At the workshop meeting, the Board expressed concern regarding the existing curb cuts on
Massachusetts Avenue. The Board had recommended that the applicant combine the two existing
driveways and located them further away from Congress Street. The applicant reviewed that
recommendation and has agreed to extend the granite curb from Congress Street to Massachusetts
Avenue approximately 5 feet. However, the applicant wishes to keep the two existing curb cuts. The
Traffic Engineer has reviewed the plan and has no objection to the proposed two in/out driveways
onto Massachusetts Avenue. The Traffic Engineer feels that the two driveways will not have a
negative impact on the operation of the traffic signal, and if anything he feels that the driveways will

aid in access and egress to the development. The Traffic Engineer's memo is included as Attachment
2

O:\PLAN\DEVREVW\CONGMASS\PBR60-99.WPD 3



2. Landscaping

Currently, the existing site is 82.7% developed. The ordinance requires an 80% impervious surface

maximum. The applicant is proposing to add additional landscaped areas to reduce the impervious
surface to 79.8%.

The applicant is proposing landscaping along the westerly and northwesterly edge of the property.
This landscaping includes Red Maple, Bradford Pear, Pines and Rhododendron. The applicant is
proposing to plant Yews along the Massachusetts Avenue elevation of the building and
Rhododendrons along the rear elevation of the building. The landscape plan is included as
Attachment 4a.

The City Arborist has reviewed the plan and is recommending that the applicant plant two European
Horn Beans at the Massachusetts Avenue entrance to the building. The Arborist also recommended
a five (5) foot landscaped island between the Congress Street sidewalk and the parking area. This
landscaped island will include Snowdrift Trees, Burning Bushes and Yews. The applicant has
revised the landscape plan to reflect these recommendations.

Staff is recommending that the applicant install an additional landscaped planter at the corner of
Congress Street and Massachusetts Avenue. This landscaped island shall have side dimensions of no
less than 10 ft and should be either submerged with plantings protected by granite curbing or placed
within an elevated retaining wall. A potential condition of approval is:

- thata landscaped island be installed at the Congress Street and Massachusetts Avenue
corner of the lot with side dimensions of no less than ten (10) feet and should be either

submerged in ground with plantings protected by granite curbing or placed within an
elevated retaining wall.

3. Drainage

The site currently drains toward Massachusetts Avenue and Congress Street where an existing catch
basin is located. The applicant is proposing a new catch basin to the east of the pump islands for
runoff from the canopy. The catch basin will have a casco trap to separate sediment and oil
contaminants before it enters the storm drain system. The catch basin will also be equipped with an
Oars Passive Skimmers, which is a pad that absorbs oils and contaminants immediately.

Typically, staff requires an oil/grit separator for gas stations, however, the Development Review
Coordinator has reviewed the proposal and feels that the casco trap and Oars Passive Skimmer will
meet the same standards as an oil/grit separator.

4. Lighting

The applicant has reduced the number of light poles from five single poles and one double mounted
pole to 4 single poles. They are located along the westerly edge of the property and near the entrance
on Massachusetts Avenue. The proposed fixtures are 250 watt metal halide on 16 ft. poles. The
applicant has stated that there will be no wall packs on the building. The photometric plan shows
under the light poles, numbers ranging from 14 to 17 footcandles. Maximum footcandles should be

O:\PLAN\DEVREVW\CONGMASS\PBR60-99. WPD 4



between 4 to 6 footcandles. The applicant should revise the photometric plan to show more uniform
lighting around the parking area.

The proposed canopy will have a maximum height of 18.6 feet. The applicant is proposing recessed
lighting within the canopy. The lighting for the canopy meets the City's gas station lighting
standards. The applicant has submitted a photometric plan for the entire site. It is included as

Attachment 5.
5. Fire Safety

The site plan has been reviewed and approved by the Fire Department.

6. Natural Resources

It does not appear that this proposal will have any adverse impact on the natural resources of the
area.

VI. MOTIONS FOR THE BOARD TO CONSIDER

On the basis of plans and materials submitted by the applicant and on the basis of information provided in
Planning Board Report #60-99, the Planning Board finds:

1 That the site plan is/is not in conformance with the Site Plan Ordinance of the Land Use Code.
Potential Conditions of Approval:

- that the applicant contribute $4,000 to traffic improvements for the proposed traffic light at
the intersection of Congress Street and Massachusetts Avenue

- that a landscaped island be installed at the Congress Street and Massachusetts Avenue
corner of the lot with side dimensions of n&less than ten (10) feet and should be either

submerged in ground with plantings protected by granite curbing or placed within an
elevated retaining wall.
\%a'/)/ - that the applicant revise the photometric plan for review and approval of the Planning staff,

Attachments W\MY\/Q/V\«Q/Y\,{‘/L ( ﬁ,(y /YU w .
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Planning & Urban Development Joseph E. Gray JIr.

Director

CITY OF PORTLAND

TO: Duane Kline, Finance Department
FROM: Alexander Jaegerman, Chief Planner
DATE: July 13, 2001

SUBJECT:  Request for Reduction in Performance Guarantee
Gas For Less / 9 Massachusetts Avenue
ID#1999-0125  Lead CBL#078-A-004

A request by M.W. Sewall Co. has been made for a reduction of Letter of Credit Account # 64159-774 for 9
Massachusetts Avenue.

Original Sum $ 44,189.00
Reduction Amount $39,770.10
Remaining Sum $ 4,418.90

This is the first reduction for the project.

Approved: 0 M &\//)(/ f e

Alexander Jaegerman
Chief Planner

cc:  Kandice Talbot, Planner
+ Development Review Coordinator
Tony Lombardo, Public Works
Code Enforcement

O:\PLAN\CORRESP\DRC\PERFORM\YMASSACHUSETTS1.DOC
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PLANNING BOARD REPORT #60-99

1199 CONGRESS STREET AND MASSACHUSETTS AVENUE
RETAIL AND GAS STATION DEVELOPMENT

M. W. SEWALL., APPLICANT

Submitted to:

Portland Planning Board
Portland, Maine

November 9, 1999
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September 14, 1999

595-7

Ms. Kandice Talbot, Planner
Planning and Urban Development
City of Portland

Portland, Maine 04101

RE:  Portland Texaco — Gas for Less
9 Massachusetts Ave.
Gasoline Service Facility
Major Development Application

Dear Ms. Talbot;

Enclosed please find an original and seven copies (7) of the proposed site development
plans, development application, and a check for $500 for a convenience store and gasoline
service station located on the corner of Massachusetts Avenue and Congress Street. The
parcels in question are shown on City Tax Map 78 lots 1,2,3,4 and are located in the B1
Zone (section 14-161 of the Zoning Ordinance). This letter-and submitted information
correspond to the requirements of article V of the zoning ordinance.

The Ordinance lists convenience stores as a permitted use but excludes gasoline service
stations which makes existing fuel pumps an existing non-conforming use. Over the last
several months we have submitted several design alternatives for the staffs preliminary
review and comment. In addition Mr. Sewall has spoken with abutting residents to
identify and address their questions and concerns. Mr. Sewall continues to work with the
City to create an acceptable facility for all parties involved. The new design offers a safer
and cleaner facility that will be a great improvement over the current configuration. The
submitted material is a result of these various meetings.

The following responses are numbered and formatted in accordance with Article V of the
Zoning Ordinance for your quick review.

SITELINES

ENGINEERS = SURVEYORS & 8 Cumberland Street a Brunswick, ME 04011 ® 207-725-1200 = FAX 725-1114
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Ms. Kandice Talbot

(Gas For Less

09/14/99

Page 2

Sec 14-525.c Written Statements

1. Description of Use

Lots 1 &2 currently supports a 1820 s.f. convenience store and gasoline service station
with three unleaded and 1 kerosene fizel pumps. Lot 3 supports an existing 273 s.f garage
and 944 s.f. house. Lot 4 supports a 1576 s.f. 3 unit apartment house.

The proposed plan shows a new 2880 s.f. convenience store proposed along with
necessary parking and circulation to support the facility. The new building will replace the
run down 1820 s.f. store as well as an existing house and garage located on

lot 3. The new pump island has been located 16.5° off the front property line. The
building and pump islands are oriented to allow the cashiers visibility of the pumps at all
times.

The setback for the canopy was determined by averaging the setback of the neighboring
lots on Congress Street.

In keeping with the existing configuration, the new design is limited to three gasoline
pumps and one kerosene pump.

2. Total land area, floor area, and ground coverage.
The total land area for the development site is 25870 s.f (all lots included). The total

Hloor area for the parcel is 6356 s.£ (includes a 2830 s.f convenience store, 1900 s.f
gasoline canopy, and 1576 s.f three unit apartment building).

3. Easements

There are no easements on the site.

4. Solid Waste Generation

Existing solid waste is removed by Waste Management of Maine Inc. ‘The amount of solid

waste will not change with this new proposal. Currently the site uses 1 — 4 yd. recycle and
1 -6 yd container. A copy of Waste Management’s invoice for the property is enclosed.

SITELINES
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5. Evidence of sewer and water access and availability.

The new facility will connect to existing sewer and water service located within
Massachusetts Avenue. Currently the existing convenience store and house is connected
to these public utilities. The new facility will have an ADA equipped public restroom.

6. Surface Drainage

The site is currently fully developed and covered with buildings and pavement. The total
existing % impervious area for the site is calculated to be 82.7%. The Ordinance requires
that the site be at 80%. To meet the Ordinance, the site’s % impervious has been reduced
to 79.8%. The impervious area for the site has been reduced, which reduces the total
runoff, therefore no stormwater detention is needed for this project. The site currently
drains toward Massachusetts and Congress Ave which drains to an existing catch basin
located on Congress Street, 20’ easterly of Massachusetts Avenue. The gasoline canopy
will drain toward a new catch basin located on the property. This catch basin will be
equipped with a Casco trap which will to separate sediment and oil contaminants before it
enters the City storm drain system. In addition the catch basin will be equipped with an
Oars Passive Skimmer, which is a pad that absorbs oils and contaminants immediately.

7. Construction Schedule and Sequence

Construction of the project will begin in Spring of 2000 and will be completed by early
Summer 2000. The estimated cost of construction is approximately $500,000.

8. Federal and State Permits

No Federal and State permits are required for this project.

9. Evidence of financial capacity

A letter from Peoples Heritage Bank is enclosed regarding financial capacity.
10.  Evidence of title right and interest

Enclosed is a copy of the existing deed and purchase and sales agreement which
demonstrates title right and interest in the property.

\,\

SITELINES
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11. Unusual natural areas, wildlife, fisheries, or archaeological sites

The site is currently fully developed urban land. The site does not have any streams,
wetlands, or undeveloped land on the parcel. No significant natural areas or
archaeological sites exist on the property.

12. Electronic files

An Autocad R14 file is included for your records.
Sec. 14-526 Standards

a.) Requirements for approval

L All delivery vehicles will park and unload on the property. No vehicles will be
required to park in the adjacent roadways. No adverse traffic impact is expected from
deliveries to serve the proposed development. Currently, retail traffic occasionally backs
up mto Congress Street. The improved pump island design and parking in front of the
store will eliminate this problem.

2. The proposed development will include the construction of 21 parking spaces to
serve the convenience store and three unit apartment building. Four spaces are reserved
for the residential apartments. The remaining 17 spaces are for employees and customers,

3. The bulk, location, or height of proposed buildings will not cause health or safety
problems to existing uses in the neighborhood including reduction of light, air, wind, or
SNOW.

4. The bulk, location, or height of proposed buildings will not reduce the value or
utility to neighboring structures under different ownership and not subject to a legal
servitude in favor of the site being developed. Particular care has been taken on the
Massachusetts Avenue elevation to blend with the residential neighborhood. The height of
the canopy will be a maximum of 18°6”, The canopy height of the Mobil across the street
is 18787

5. The project will remove two existing buildings which are connected to existing
water and sewer facilities. The proposed service will require only one connection. The
impervious area is less than the existing parcel therefore no additional impact is expected
- to City storm drains or sewers. Solid waste generated will be less than existing and no
additional impact is expected.

6. The enclosed landscape plan and perimeter fencing provides the needed bufferin;
between other developments and neighboring properties.

- SITELINES
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7. The parcel is substantially developed and covered with buildings and paving. No
significant vegetation exists on the property. Landscape areas have been increased as part
of this development. Existing vegetation in front of the existing three unit apartment
building will be preserved.

8. The site plan will not create any significant soil and drainage problems. The site is
predominately flat and substantially paved. Soil erosion is not expected to occur on the
property. Hay bales will be installed adjacent to on-site catch basins to prohibit sediment
from entering the City storm drain system. All erosion control measures will be installed
in accordance with the Maine Erosion and Sediment Control Handbook for Construction:
Best Management Practices by the Cumberland County SWCD and the Department of
Environmental Protections March 1991.

9. Exterior Lighting for the project will be completed in accordance with the City of
Portland Technical and Design Standards and Guidelines as required.

10. The proposed canopy and pump islands will be equipped with a state of the art fire
suppression system. The proposed design utilizes three existing entrances along
Massachusetts Avenue and one along Congress Street. The project will not create fire or
other safety hazards and provides adequate access to the site and to buildings for
emergency vehicles.

11. The proposed development will maintain an existing three unit apartment building
adjacent to the residential development along Massachusetts Avenue. The new building
elevation along Massachusetts Avenue is designed to blend in with the existing
neighborhood. The face of the building will be light gray viny! siding transitioning to a
light gray split face block. The new building elevation and improved landscaping will
produce an attractive addition to the neighborhood.

12. The proposed project is not an industrial development.

13, The proposed project is not located in the R-P Zone.

14. The proposed project is not located in the R-3, R-5, or R-SA Zones.

15. The proposed project is not a Two-family, special needs independent living unit,
multiple family development, lodging houses, bed and breakfasts, or emergency shelter.

16.  The project is not located in the B-3 Zone.

17. All information has been submitted as required by this article and the proposed
development complies with this code.

SITELINES
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18, The development site is not located within 100" of any landmark, historic district,
or historic landscape district.

19. The proposed project will not obstruct any view corridors to landmarks and other
natural features identified on the View Corridor Protection plan.

20. The proposed project will not adversely impact existing natural resources such as
groundwater quality and quantity because the proposed development will connect to the
public water and sewer systems.

The site is currently fully developed and covered with buildings and pavement. The total
existing % impervious area for the site is calculated to be 82.7%. To meet the Ordinance
requirement of 80%, the site’s % impervious has been reduced to 79.8%. The impervious
area for the site has been reduced, which reduces the total runoff, therefore no stormwater
detention is needed for this project. The site currently drains toward Massachusetts and
Congress Ave which drains to an existing catch basin located on Congress Street, 20’
easterly of Massachusetts Avenue. The gasoline canopy will drain toward a new catch
basin located on the property. This catch basin will be equipped with a Casco trap which
will separate sediment and oil contaminants before it enters the City storm drain system.
In addition the catch basin will be equipped with an Oars Passive Skimmer, which is a pad
that absorbs oils and contaminants immediately. Together with proper erosion and
sediment controls, surface runoff will not adversely affect groundwater and surface water
quantity and quality. No wetlands, unusual natural areas, wildlife, or fisheries exist on the
property.

21.  The proposed development will not pose an unreasonable risk that a discharge to a
significant groundwater aquifer will occur.

22. To the extent possible, the project will maintain and utilize the existing signs on the
property. No new free standing signs will be installed on the property. Building signs will
be installed to complement and enhance the architectural attributes of the building.
Building signs will be designed to avoid glare. All light sources shall be shielded or
provided with a diffuser lens so that lamps and bulbs are not visible to pedestrian or
drivers of vehicles as required. The enclosed elevations demonstrate typical signs for the
new facility,

23, All signs shall comply with section 14-369.5 as required.

24, a. Signs:
The project will utilize existing free standing signs on the property. No
additional free standing signs are proposed. The existing signs do not
adversely affect visibility at intersections or access drives as needed to
ensure safety of the public. Each sign only advertises services or goods Vo

available on the property as required. (I
(J ,
N
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b. Circulation:
The project will utilize existing entrances located on the property. The
entrances are situated on the property to serve the gasoline pump design
requested by the City. Currently four entrances exist on Massachusetts
Avenue. One entrance has been closed by this development. The existing
entrances are located within 30 of the intersection. It is our understanding
that this concept design has met the approval of the City.

c. Drive-up features:
The proposed gasoline pumps are located 24.5 off of the street line. The
City recommends that canopies and buildings be located as close to the
street as practical but no further than the average depth of immediately

abutting front yards.

d. Car Washes:
Not applicable to this development

25.  The project is not located in an Industrial Zone
26.  The project is not located in the B-5 or B-5b zones.

b.) Conditions

The proposed project will comply with additional conditions imposed by the Planning
authority as required. '

Thank you for all the time you have spent with us and the owner regarding this project.
We look forward to meeting with you and the Planning Board on September 28, 1999.
Should you have any questions please call.

Very truly yours,

(G

Christopher S. Belanger, P.E.
Project Manager

Enclosure
ce: Ned Sewall

X

SITELINES



Site Review Pre-Application
Multi-Family/Attached Single Family Dwellings/Two-Family Dweiling
or Commercial Structures and Additions Thereto
In the mterest of processing your application in the quickest possible manner, please complete the (nformation below for Site Plan
Review
NOTE**If you or the property owner owes real estate or personal property taxes or user charges on ANY PROPERTY within
the City, payment arrangements must be made before permits of any kind are accepted.

M. Sewar Co. q/1s/a1

Applicant Application Date

2S94 _FrouT Streer, RATH, Me 04530 ©AS For LESS

Applicant's Mailing Addr Project Name Descrrotion
SeUNES P A, 8CUMREIAD ¢ Rrunsiode. § MAssAChusetts Ave

Consuftany Agent Address Of Proposed Site

(207) 725 - 1100 (207) 725 -1114 (F) MAP 18 Lots 12,29

Spplicany Agent Daytime telephone and FAX Assessor's Reference. Chart?, Block, Lotz

Residential Dtfice >< Retail

- )vlguréauﬁng Warehouses Distribution >< Cther({Speaity) @ASO L‘ iU g SEQV \CE
1280 5F Buildive
190 sE CArePy 2SEIOSE X A 24

Proposed Building Square Footage and, or % of Unis Acreage of Site

Proposed Development + Check alf that apply) 2 ; New Suilding Suiiding Addttion Change of Use

i~

g

5
ya

You must Include the following with you application:

1) A Copy of Your Deed or Purchase and Sale Agreement

2) 7 sets of Site Plan packages containing the information found in the attached sample plans and
checklist.

(Section 14-522 of the Zoning Ordinance outlines the process, copies are available for review at the
counter, photocopies are $ 0.25 per page)

[ hereby certify that | am the Owner of record of the named property, or that the proposed work is authorized by the owner of record and
that [ have been authorized by the owner to make this application as his/her authorized agent. [ agree to conform to all applicable laws of
this jurisdiction. [n addition, if an approval for the proposed projest or use described in this application is issued, I certify that the Code
Official's authorized representarye shalltave the authority to enter all areas covered by this approval at any reasonable hour 10 enforce
the provisions of the codes apgligable fo this a;{p\npval, Q {

Signature of apphcant: g 2! ‘: i ' Date: g [{ < {%"{
Site Review Fee: Major $500.00 Minor 400.00
This application is for site review ONLY, & Building Permit application and associated fees will be required
prior to construction.




CITY OF PORTLAND, MAINE
SITE PLAN CHECXIIST
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Required [nformation

Standard boundary survey (stamged by a registered surveyor, ata
scale of not less than 1 inch to 100 teet and including:
Name and address of applicant and nams of proposed development
Scale and north points
Boundaries of the site
Total land area of site Ven
Topography - existing and proposed (2 featintervals or less) =
Plans based on the boundary survey including:

Existing soil conditions ?(M S‘Pd'l' Ebm

‘Location of water courses, marshes, rock outcroppings and wooded areas

Location, ground floor area and grade slevations of building and other
structures existing and proposed, elevation drawings of exterior
facades, and matenials to be used

I-T

Ld. Number

Section

PaAT

EXSTING ‘T
a8, Shown)

Aporoximate location of buildings or other structures on parcels abutting the sire

Location of on-site waste receptaces
Public uulities
Water and sewer mains

Culverts. drains, existing and proposed. showing size and directions of Jows

Location and dimeunsions, and ownership of easements, public or private

nghis-of-way, bath existing and proposed

Location and dimensions of on-site pedestrian and vehicular aceEsSsWays
Parking areas

Loéding facilities

Design of ingress and egress of vehicles to and from the site onto public streets

Curb and sidewalks
Landscape plan showing:
Location of existing proposed vegetation
Type of vegetation
Quantity of plantings
Size of proposed landscaping
Existing areas 10 be preserved
Preservation measures to be emnployed
Details of planting and preservation specifications
Location and dimensions of all fencing and screening
Location and intensity of outdoor lighting system
Lacation of fire hydrants, existing and proposed
Written statement
Description of proposed uses to be located on site
Quantity and type of residential, if any
Total land area of the site
Total floor area and ground coverage of 2ach proposed building and structure
General summery of existing and proposed easements or other burdens
Method of handling sotid waste disposal
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(40) Applicant's evaluation of availability of off-site public facilities, including sewer, warer 5
and streets
" {41 Description of any problems of drainage or topography, or a representation that there 5
are none
" (42) An estimate of the time period required for completion of the development 7
" {43) A listor all state and tederal regulatory approvals to which the development may be 3
subject
n {d4) The status of any pending applications 3
o (45) Antictpated imeframe for obtaining such permiis a8
Y (46} A letter of non jurisdiction hd
W 47 Evidence of financial and technical capability to underake and complete the development

inciuding a letter (rom a responsible tinancial instinution stating that is has reviewed the
planned development and would seriously consider financing it when approved.

Note: Depending on the size and scope of the proposed devetopment, the Planning Board or Planning Authority may request additional information,
inctuding (but not limited to):

- drainage patterns and facilities; - an eavironmental impact study;,

erosion and sedimentation controls to be used during construction: - a sun shadow study;
- a parking and/or tratfic study; - a study of particulates and any other noxious emissions; and
- anoise study, - awind impact analysis.

Other comments:

ONPLANVCORRESPASECRETARFORMS\SPLIST. JMVD
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MW, SEWALL & CO.
P.O. Box 245 - Bath, Maine 04530

(207) 442-7994 - 1-B00-540-7294
Facsimile 1-207-443-8198

Service - Qur Number One Product Since 1913

September 13, 1999

To:  Portland Planning Board
From: Ned Sewall

Dear Mr. Chairman:

M. W. Sewall purchased the gasoline facility at the corner of Massachusetts
Avenue and Congress Street in July of last year. Two months prior to our purchase, the
former owner had received approval for site improvements and an underground tank
replacement as outlined in the enclosed Hill Nemers Plan.

M. W. Sewall is requesting to make a few additional improvements, but due to
zoning requirements and the delicate nature of gasoline stations in general, we have tried
:0 stay as close as possible to the Hill Nemers Plan that was approved by the Planning
Board last spring. [ have summarized the major changes below:

1.) the gasoline pumps (3) are spread out on two islands

2.) a canopy over the pumps has been added with special attention to lighting
standards

3) we propose to tear down the existing two buildings and replace with one of
equal square footage

4.) we will install stockade fencing along residential boundaries instead of leaving
the chain link fence

Thank you for your consideration

Heating Oil -  Burner Service -  Diesel - Gasoline -  Convenience Stores - Service Stations



Peopies Heritage Bank
-

One Pariland Square
PO, Bax 8540
Portland, ME 04112-9540

1-800-464-3566
Tel: 207751-8500

September 7.1999

To Whom [t May Concern:

M ‘»\ Sewall and Company has financing instrunents | n place with Peoples Herirage
ue that provide adequare funding for the proposed construcrion project on Congress

('
1
Str <. M W Sewall has been a valued customer of Th\ Bank for the last fiv € years.

Please feel free to call me ar (207) 761-8577 with anv further questions.

Benjamin C Geci
Vice President
Commercial Lending

Member FDIC



IiNVOICE Invoice #: 2080-003571>
Page # : 3
Account # 186-3299
M W SEWALL
P0 BOX 245

BATH ME 04530~0245

Service Period Pescription: JULY, 1999

186~4312 M W SEWALL, CLIPPER MART TEX AC

1199 CONGRESS ST )/ )

2080~0035712 07/05/1999
Date Service Description : / . Amount
(Continued from previous page) (7
N .
Service Location 62;9

PORTLAND ME 047101

Service For:
1.00 CTY oF PORTLAND ASSESSMENT FEE

1.00 4YD REL RECYCLE SVC FLAT RATE //)
T.00 6YD F/L CONTAINER FLAT RATE

Total current charges 152.80

ctal This Invoice §36.80

alance From Previous Billing 2,379.26

Payment - Thank You $2,379.20-

Total Account Balance 3636.86
Current Over 30 Over 640 Over 90 Over 120
&£36 .80 .06 :

M4-7)3-). 9

, = 1935 \

A< 9, 0, J’I/B

Q/;7L}_A; (}5\3%

7'7/3‘/2 20335 Terms : Net 10 Days

~ 7l3 . Y0 . 3D Waste Management of Maine, inc. « 2000 Forest Ave « Portland, Maine 04103
(207) 797-8290 (207) 797-8128 FAX

=) (3= o~ S
3= (S2¥D PLEASE DETACH HERE AND RETURN BOTTOM PORTION WITH YOUR pa YMENT
- ~—~‘~~— -mw. 100~ 2cvYY Ur/udn/9yy - ZU0BT=UUISTTZ 0 -
2000 Forest Ave [207) 797-8290 5 .
5 207 7 alancexDue Amount Paid
Fortland ME 04103-1004  {207) 787-8129 (FAX) Current

=00801450003299000357120000000000000000000000 0

PLEASE REMITTO R

186-3297 WASTE MANAGEMENT OF MAINE
M W SEWALL PO BOX 828288
ATTN: BOE WILLIAMS PHILADELPHIA PA 19182-8286

22T80§E2é2530—0245 hn”hhnn”hﬂndﬁhﬂﬂddhdu”nhdn“nnd”

El]Hl1!“1!'}33”33‘%3”[””Il”li]‘]li!iji]i]lll]l'l!!]l‘llll}



WARRANTY DEED
(Maine Statutory Short Form)

CLADDAGH CORP., a Maine corporation with its principal place of business in
Portland, Maine, whose mailing address is 1199 Congress Street, Portland, Maine 04102
(the "Grantor"), for consideration paid, grants to M. W. SEWALL & CO., a Maine
corporation with a place of business in Bath, Maine, whose mailing address is P.O. Box
245, Bath, Maine 04530 (the "Grantee"), with Warranty Covenants, certain lots or parcels
of land, together with all buildings and improvements thereon, situated on Congress
Street in the City of Portland, County of Cumberland and State of Maine, being more
particularty described in Schedule A attached hereto and made a part hereof.

Meaning and intending to convey and hereby conveying the same premises
.4 conveyed to the Grantor by deed of Morris L. Silver and Lynn Silver dated July 11, 1997
4 and recorded in the Cumberland County Registry of Deeds in Book 13202, Page 182.

INWITNESS WHEREOF, CLADDAGH CORP. has caused this instrument to be
§ executed in its name and on its behalf by MORRIS L. SILVER, its President, thereunto
duly authorized, this 237 o day of June, 1998.

W;TNBS: CLADDAGH CORP. .
: ‘ , Morris L. Silver
; Its President

| STATE OF MAINE »
{ COUNTY OF CUMBERLAND, ss. June 23771998

‘ Then personally appeared the above-named Morris L. Silver, President of
| Claddagh Corp., and acknowledged the foregoing instrument to be his free act and deed
| in his said capacity and the free act and deed of said corporation.

i

Before me,
ZJLR{M\M el
| Notary-Publie/Attorney at Law

e /5 cxet
Type or Print Name

147231

recmen
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SCHEDULE A

Certain lots or parcels of land with the buildings thereon, situated on the northeasterly

~ side of Congress Street the City of Portland, County of Cumberland and State of Maine,

and bounded and described as folles:
Parcel 1

Beginning at the corner formed by the intersection of the southeasterly side of
Massachusetts Avenue with the northeasterly side of Congress Street; thence running
northeasterly by the southeasterly side of said Massachusetts Avenue seventy-eight (78)
feet to a stake set in the ground at the corner of a certain lot or parcel of land conveyed by
Anni Whitney to Mabel G. Farrington by deed dated March 30, 1920 and recorded in the
Cumberland County Registry of Deeds in Book 1048, Page 215; thence running
sautheasteriy by said Farrington land seventy (70) feet, more or less, to a stake set in the

- ground at the comer of a certain lot or parcel of land conveyed by Alice P. Whitney and
 others o Christian G. Kragelund by deed dated November 3, 1922 and recorded in said

Registry in Book 1121, Page 361; thence running southwesterly by said Kragelund land
ninety-three and fifty-seven hundredths (93.57) feet to said Congress Street; thence

i running northwesterly by said Congress Street seventy-two and fifty-six hundredths

(72.56) feet to the point of beginning.
Parcel 2
Beginning at a stake set in the ground on the northeasterly side of Congress Street at a

stake set in the ground on the northeasterly side of Congress Street at a point seventy-two
and fifty-six hundredths (72.56) feet southeasterly of the corner formed by the

< intersection of the northeasterly side of Congress Street with the easterly side of

© Massachusetts Avenue; thence running northerly parallel with the easterly side of

¢ Massachusetts Avenue ninety-three and fifty-seven hundredths (93.57) feet, more or less,
: to the southwesterly line of land conveyed by Anni Whitney to Mabel G. Farrington by

" deed dated March 30, 1920 and recorded in the Cumberland County Registry of Deeds in
* Book 1048, Page 2135; thence running easterly by said Farrington line four and eighty-

four hundredths (4.84) feet to the northwesterly corner of land conveyed by Alice P.

- Whitney and others to said Mabel G. Farrington by deed dated July 14, 1922 and

Rhimit

recorded in said Registry of Deeds in Book 1110, Page 84; thence southeasterly by said
last named lot sixty-four and thirty-six hundredths (64.36) feet to land conveyed by
William Ryal to Joshua F. Moss by deed dated November 12, 1875 and recorded in said
Registry of Deeds in Book 426, Page 189; thence southwesterly by said Ryal land six and
fifty-three (6.53) feet to a stake set in the ground; thence easterly five and four hundredths
(5.04) feet, more or less, to a stake set in the ground; thence southwesterly eighty-four
and sixty-three hundredths (84.63) feet, more or less, to a point on the northeasterly side



WARRANTY DEED
(Maine Statutory Short Form)

MORRIS L. SILVER, TRUSTEE OF EASTER 1916 REALTY TRUST, a Maine

2
i

i realty trust, reference being made to the Declaration of Easter Realty Trust dated July 11,
&

:
5

3 1997 and recorded in the Cumberland County Registry of Deeds in Book 13202, Page
178, whose mailing address is 1199 Congress Street, Portland, Maine 04102 (the

3 "Grantos"), for consideration paid, grants to M. W. SEWALL & CO., 2 Maine

'; corporation with a place of business in Bath, Maine, whose mailing address is P.O. Box
245, Bath, Maine 04530 (the "Grantee"), with Warranty Covenants, certain lots or parcels
3 of land, together with all buildings and improvements thereon, situated on Massachusetts
{ Avenue in the City of Portland, County of Cumberland and State of Maine, being more

4 particularly described in Schedule A attached hereto and made a part hereof.

E Further reference is made to an Acknowledgment of Consent of Beneficiaries of
¥ Easter 1916 Realty Trust of even or recent date and recorded herewith.

k 2 Meaning and intending to convey and hereby conveying the same premises
@ conveyad to the Grantor by deed of Morris L. Silver dated July 11, 1997 and recorded in
the Cumberland County Registry of Deeds in Book 13202, Page 207.

The premises conveyed herein are subject to a Mortgage from Keith D. Bartlett

§ and Kathleen M. Bartlett to Comfed Mortgage Co., Inc. dated April 6, 1987, and recorded
7 in said Registry of Deeds in Book 7712, Page 243, assigned to ComFed Savings Bank by
3 instrument dated April 6, 1987 and recorded in said Registry of Deeds in Book 7714,

+ Page 61, further assigned to Lomas Mortgage USA by instrument dated September 27,
1991 and recorded in said Registry of Deeds in Book 9901, Page 231, and further
assigned to First Nationwide Mortgage Corporation by mstrument dated January 12, 1996
: and recorded in said Registry of Deeds in Book 12767, Page 90, which the Grantee, be its
. acceptance of this deed, hereby assumes and agrees to pay.

. And the said Grantor, Trustee as aforesaid, in his said capacity, does hereby
covenant with the said Grantee, its successors and assigns, that he is the sole Trustee
under gaid Trust; that said Trust 1s still in force and effect; that said Trust has not been

- amended; that he has the power thereunder to convey as aforesaid; and that in making this
conveyance, he has, in all respects, acted pursuant to and in accordance with the authority

- Vested in and granted to him therein and all terms and conditions of said Trust.

-
19
; I WITNESS WHEREOF, MORRIS L. SILVER, TRUSTEE as aforesaid, has
% executed this instrument this 2377 day of June, 1998.
SHINAY 1
MacMAHON |
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WITNESS:

Morris L. gllver Tmste\u\as_afgr_eamd

i STATE OF MAINE o
i COUNTY OF CUMBERLAND, ss. June 277 1998

Then personally appeared the above-named Morris L. Silver, Trustee of Easter
Realty 1916 Realty Trust, and acknowledged the foregoing instrument to be his free act
- and deed in his said capacity and the free act and deed of said Trust.

Before me,

Nutary Pubtc/ Attorney at Law

PR £ Driscot
Type or Print Name '

NERHT ]

147230
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SCHEDULE A

| | A certain lot or parcel of land with the buildings thereon, located in the City of Portland,

Ceunty of Cumberland and State of Maine, being bounded and described as follows:

Beginning at a point on the southeasterly side line of Massachusetts Avenue, distant

sl

thereon one hundred twenty-five (125) feet northeasterly from the northeasterly side line
i+ of Congress Street at its point of intersection with the said southeasterly side line of

: Massachusetts Avenue, said point of beginning being the westerly corner of a lot of land
! numbered B, as shown on plan of Massachusetts Avenue lots made for Anni Whitney by
i E. C.Jordan & Co., C.E., recorded in the Cumberland County Registry of Deeds, Plan

Beok 19, Page 30; thence southeasterly and at right angles to Massachusetts Avenue and

along the southwesterly side line of said lot numbered B one hundred thirty-six (136) feet,

more or less, to a point in the southeasterly side line of land now or formerly of Anni
Whitney, as shown on said plan, said point being the southerly comer of said lot

1 numbered B:; thence southwesterly along said Whitney side line and nearly parallel with
| Massachusetts Avenue fifty-three (53) feet to a point; thence northwesterly one hundred

thirty-six (136) feet, more or less, to a point in the said southeasterly side line of
Massachusetts Avenue, distant northeasterly thereon seventy-eight (78) feet from the
northeasterly side line of Congress Street; thence northeasterly along the southeasterly

'~ side line of Massachusetts Avenue forty-seven (47) feet to the point of beginning; said lot

containing six thousand seven hundred fifty (6,750) square feet, more or less, and being a
part of lot A and a part of the lot adjoining lot A on the southeast, as shown on said
Jordan Plan.

Also another certain lot or parcel of rear land situated in said Portland, northerly of
Congress Street and between Massachusetts Avenue and Douglass Street, bounded and
 described as follows:

Beginning at a stake on the southerly line of a lot of land conveyed by Anni Whitney to
- Mabel G. Farrington by deed dated March 30, 1920 and recorded in the Cumberland
" County Registry of Deeds in Book 1048, Page 215, distant easterly seventy-five and five

indredths (75.05) feet from the easterly line of Massachusetts Avenue; thence easterly

by said southerly line of said Farrington lot sixty-one and seventy-one hundredths (61.71)

feet to a stake at land conveyed by William Ryal to Joshua F. Moss by deed dated

- Nowvember 12, 1875 and recorded in said Registry of Deeds in Book 426, Page 189;

thence southerly by land formerly of said Ryal fifteen (15) feet to a stake; thence westerly

_:. sixty-four and thirty-six hundredths (64.36) feet more or less, to the point of beginning.

e R
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OPTION AGREEMENT

AGREEMENT made and entered into as of this st day of August, 1998 (the "Effective Date").
by and between Timothy Placey of Cumberland, Maine ("Seller”) and M. W. Sewall of Bath,

Maine . ( “Buver™).
WITNESSETH AS FOLLOWS:

[N CONSIDERATION of One Dollars, (31.00) and other good and valuable
consideration, the receipt of which is hereby acknowledged by Seller, Seller and Buyer agres as

follows:

L. GRANT OF OPTION. Seller hereby grants to Buyer the exclusive and
irrevocable option to purchase, on the terms and conditions contained in this Agresment.
property located at 11-13 Massachusetts Avenue in Portland, Maine, and more particularly
described on Exhibit A attached hereto and made a part hereof (the "Premises”).

2. TERM OF OPTION: OPTION CONSIDERATION. This Option shall commence -
on the Effective Date and continue in effect for a period of TWO HUNDRED AND FORTY
(240) Days, or until canceled by Buyer as hereinafter provided the Buyer shall pay to Seller the
sum of ONE THOUSAND DOLLARS ($1,000) per month as Option Consideration . Said
option payments shall be made on the 5th day of each month of the Option Period. Five Hundred
Dollars ($300.00) of each option payment shall be credited toward the Purchase Price . The
Buyer shall have the right to cancel this Option at any time prior to the Expiration Date by

notifying Seller of such cancellation in which event Buyer shall not be obligated to pay Seller any

additional Option Consideration.

3. NOTICE OF EXERCISE. This Option may be exercised only by Buyer giving

written notice of election to exercise to Seller in the manner set
forth in Paragraph 9(b) below.

4. FAILURE T0O EXERCISE. In the event that Buyer fails to exercise this Option,
the Option Consideration shall be retained by Seller and neither Seller or Buyer shall have any

further rights or claims against the other.

3. EXERCISE. In the event that Buyer exercises this Option as provided herein, the

following provisions shall be applicable:

(a) Purchase Price. The Purchase price shall be ONE HUNDRED AND
THIRTY FIVE THOUSAND DOLLARS ($135,000) at the end of the option period or at
anytime before the option period expires. If Buyer exercises his option to purchase the Property
then Buyer and Seller shall enter into a mutually agresd upon Purchase and Sale Agreement.



-3

(b) Title. Covenant Against Further Encumbrances. Seller shall convey the
Prernises to Buyer at the closing in fee simple with good and marketable title, free and clear of
liens and encumbrances. In the event that Buyer determines upon examining title to the Premises
that Seller would be unable to convey title as aforesaid, Seller shall be given a reasonable period
of time after notice from Buyer, not to exceed sixty (60) days, in which to remedy any title
defects. [n the event that said defects cannot be corrected or remedied within said time period,
then the Option Consideration shall be returned to Buyer and this Agresment shall terminate.
Buyer may, however, elect to close notwithstanding such defects as may exist. Seller and Buyer
understand and agree that any mortgages and liens on the Premises shall not be considered title
defects provided that the same shall be discharged at or prior to the closing at Seller's expense.
Seller agrees that it will not further encumber or permit to be encumbered the Premises by any
{iens, mortgages, attachments, covenants, resirictions or easements after the Effective Date of

this Option.

(c) Closing. The closing shall take place THIRTY (30) business days after the
date this Option is exercised, at a mutually agreed upon Jocation. At the closing, Seller shall
execute and deliver to Buyer, against payment of the balance of the purchase price, a Warranty
Deed to the Premises with full Warranty Covenants in accordance with the Short Form Deeds

Act, 33 M.R.S.A. 761 ~ seq. (the "Deed").

Seller further agrees to execute and deliver to Buyer at the closing such Affidavits
and Certificates as are reasonably necessary for Buyer's acquisition and financing of the Premises
including without limitation a Certificate of Non-Foreign Status (as required by Internal Revenue
Service regulations) and a title insurance "Owner's Affidavit” regarding mechanics liens and
persons in possession and, if Seller is a corporation, partnership or other legal entity, satisfactory

evidence of authority to convey and good standing.

(d) Adjustments. Prorations and Closing Costs.

L. Real estate taxes and assessments shall be prorated as of the

closing on the basis of the latest available tax bill.

ii. The Maine real estate transfer tax shall be paid for by Seller
and Buyer in accordance with 36 M.R.S.A. 4641-A.



1. The recording fee for the deed of conveyance and any expenses
related to any mortgage which Buyer may grant to a lender in connection with the purchase of the

Premises shall be paid for by Buyer.

v, A portion of the purchase price shall be withheld at the closing
by Buyer if required by 36 M.R.S.A. § 5250-A.

(&) Possession. Seller shall deliver possession of the Premises to Buyer at
the closing, subject to all Tenants being tenancies at will subject to 30 day notice to quit

possession of the Property.

H Risk of Loss. Condition of the Premises. Damage. Destruction and

Insurance.
(1) All risk of loss to the Premises prior to the closing shall be on Seller,

(i) Seller agrees to: (a) not permit or suffer waste of the Premises; and (b) not
permit or suffer any release of any hazardous, special orsolid wastes substances or materials in
! ) pe )

on or about the Premises.

th) Default: Remedies. In the event that Seller fails to close hereunder for a reason other
than the default of Buyer, Buyer shall have all remedies available at law and equity including the
right of specific performance. Seller shall return all option paymeats to Buyer. [n the event that
Buver defaults in the performance of its obligations hereunder after exercise of this Option,
Seller shall retain the Option Consideration as full and complete liquidated damages in lieu of
any other legal or equitable remedy, in which case this Agreement will terminate and neither

party will be under any further obligation hereunder.

6. BROKERAGE. Seller warrants and represents to Buyer that Seller has not dealt



| -\W

7. INSPECTION. Buyer or its agents mayv enter the Premises at all reasonable times
prior to the closing in order to inspect the same and may conduct studies, tests, surveys and take
samples so that Buyer can determing the suitability of the Premises of Buyer's intended use.
Buyer's inspection of the Premises, pursuant to this paragraph, shall not be deemed a waiver of
any of the representations and warranties made by Seller hereunder.

8. RECORDING OF OPTION. Seller and Buyer agree that this Option may be

recorded.
9 Miscella g,

(a) Time. Time is of the essence of this Agreement.

(b) Notices. All notices, demands and other communications hereunder shall
be in writing [
(c) Binding Effect. This Agreement will inure to the benefit of and bind the

respective successors and assigns of Seller and Buyer.

(d) Construction. As used in this Agreement, the singular number shall
include the plural, the plural the singular, and the use of one gender shall be deemed applicable to
all genders. This Agreement shall be governed by and construed in accordance with the laws of
Maine. [f any provision of this Agreement is determined tc be invalid or unenforceable, it shall
not affect the validity or enforcement of the remaining provisions hereof.

(£) Effective Date. The Effective Date of this Option shall be deemed to be
the date first set forth above in this Agreement.

N WITNESS WHEREOF, Seller and Buyer have executed this Agreement as of the date first

above written.

WITNESS:

WITNESS:




FIRST ADDENDUM TO OPTION TO PURCHASE AGREEMENT

By and Between
TIMOTHY PLACEY (Seller)
and -

M. W, SEWALL(Buyer)

For Option Agreement Dated August 1, 1998

Property Address 11-13 Massachusetts Avenue.
City/State Portland, Maine

Buyer and Seller Agree to extend the time for performancs of the above referenced
Option to Purchase Agreement until Septeraber 30, 1999,

Buyer and Seller further agree to modify Paragraph 2 of the above referenced Option to
Purchase Agreement specifically deleting Sentence 3. The effect of this modification will
climinate any portion of the option payments being applied to the purchase price.

All other terms of the Agreement shall remain in full force and effect.

SELLER

WITNESS Tts:

Y T
.,_\/23\@““ \m By:
BSY |

WITNES! Its: ?}Z%ibm —



- Kandi Talbot - 1199 Congress Street Gas Station

From: Larry Ash

To: Kandi Talbot

Date: Mon, Oct 18, 1999 2:34 PM
Subject: 1199 Congress Street Gas Station
Kandi:

I can make the following recommendations with regards to the above referenced development:

1. 1 have no objection to the proposed two in/out driveways onto Massachusetts Ave. There will soon be
a traffic signal at this intersection and | do not believe either of these driveways will have a negative impact
on the operation of the traffic signals. If anything | believe the 2 driveways will aid in access and egress to
the development.

2. I have no issues with proposed circulation within the development.

Should you have any questions please call. Thanks.



OARS® CO-POLYMER
PASSIVE SKIMMER SERIES

Storm water BMP
{Best Management
Practice)

+ Effective nonpoint
source poifution
prevention

* long-standing
remediation

+ Mo modification of
eXxisting structure

OARS® Passive Skimmer capturing oil in storm water catch basin.

What are OARS® Passive Skimmers?

The OARS® Passive Skimmer Series is designed to absorb and encapsulate hydrocarbons by
floating directly on the water in storm waler caich basins, sumps. and oil; water separators. As
ot+polluted storm water flows into the catch basin, the OARS® Passive Skimmer filters out and
abserbs hydrocarbons without inhibiting water flow. OARS?® Passive Skimmers are made of oil-
absorbisg co-polymers, packaged in flexible mesh containers that are available in a variety of
sizes. This innovative product is also capable of removing oil sheen.

What are the advantages of OARS® Passive Skimmers?

The untquely designed OARS® Passive Skimmer allows storm water 1o flow through the
skimmer for extended periods without the sediment-clogging problems associated with typical
storm water filters. As debris and larger objects flow into the catch basin, the skimmer folds
downward from the weight. This self-clearing action allows the skimmer to return to its original
position for continued hydrocarbon absorption.

OARS® will gever release absorbed oil; it is tough enough to withstand turbulent environments;
and it is cost effective. Because-the OARS® Passive Skimmer safely “locks up” absorbed

hydrocarbons it can remain in place for long periods. This cost-effectiveness makes OARS®
Passive Skimmers the most desired products on the market.

Installation of the OARS® Passive Skimmer is a simple process requiring no structural
modifications to existing drainage structures or oil/water separators. Change-out of the OARS®

Passive Skimmer is also quick and easy and accomplished by simply pulling the skimmer out
and replacing it.

Rev. 1/14/98 An environmental solution from AbTech Industries”



OARS® CO-POLYMER PASSIVE SKIMMER SERIES l

What makes OARS® Passive Skimmers a storm water BMP (Best Management Practice)?

Hydrocarbons from nonpoint sources are deposited on the ground and washed into storm drains
when it rains. OARS® Passive Skimmers strategically deployed in catch basins, oil/water
separators, and storm sewer lines intercept this oil, remove it from the storm water flow, and
prevent its discharge into natural receiving waters. Annual storm water runoff from one square
mile of roads and parking lots can contain as much as 5,000 gallons of oil and grease. This
number does not inciude deliberate dumping and accidental releases of cil.

How have OARS® co-polymers been tested?

1. Tests were undertaken for King County, Washington, to demonstrate OARS® effectiveness in
retaining the oil once absorbed. Fully absorbed OARS® co-polymer cylinders were flushed with
water for ten minutes, producing leachate values of 1.3 to 2.2 mg/L (average 1.7 mg/L), well
below the Washington State allowable value of 10 mg/L.

2. Tests have demonstrated the effectiveness of the OARS® co-polymers in absorbing even low-
level, dissolved hydrocarbons. OARS® recovered up to 97% of an 8 ppm benzene solution in a
simple gravirty feed lab apparatus.

3. Oil-laden OARS® co-polymers have also successfully passed the EPA Method 1311/TCLP
(Toxicity Characteristic Leaching Procedure) Test for volatile and semi-volatile organics and the 8
RCRA metals.

Additional test data is available.

OARS? Co-Polymer Passive Skimmer Series Specifications

Sizes Available 13in x13 in 18in x 18 in. T7inx27in Custom sizes
(23 cm x 33 cm) (457 cm x 45.7 cm) (68.6 cm < 68.6 cm) available.

Dry Weight 1.25 Ibs. (57 kg) 245 Ibs. (1.12 kg) 5.2 Ibs. (2.36 kg)

For additional infermation on this and other products contact:

Ab-rech S e 235

I N DU S TRIE Swm W.H. SHURTLEFF co. 9

M.C.R. Division
ONE RUNWAY ROAD, P.O. BOX 2647
SOUTH PORTLAND, ME 04118-2847
1-800-663-6149

An environmental solution trom AbTech Industries” Rev. 1/14/98
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ROBERT F. & JANICE JEFFREY
CCRD BX. 854, PG. 313
38 DOUGLASS ST.

N/ . NF
TRIC.NGUYEN KEVINP. COOLEDGE
CCRD BK. 13348, PG. 523 CCRD BK. 9199, PG. 122
56 DOUGLASS ST. 52-54 DOUGLASS 5T,

s25Tw 6.0 ey

: o e s
: DAVID P. CHESSEY ’

! CCRD BK. 3553, PG. 277

JENT SIRE
SEE NOYE I

= 5 s e
P N ST A S SN Bk AL
. O e,

SHE

< Ada R

N/F
JANINE M. WILSON
CCRD BK. 13341, PG. 210 .
15-21 MASSACHUSETTS AVE.

. TO REMAIN ,
{ ¥ 11-13 MASSACHUSETTS AVE. 1
g SPARTMENT HOUSE

CONSTRUCTION NOTES:

toOML RAMPS AND WALsh SHALL MEET 2DA STANOARDS FiR
HANDICAP ACCESSIBILTY

2, AL UTTES SHALL SE CONSTRUCTED IN ACCORDANCE WTH DISTRICT
:P“L.‘CYCAWONb CONTRACTOR SHALL CONTACT DIG~SAFE AND AlL

R e
2 SEOESS: -‘r,

‘bl

ST curs —
TMTRANCE. MATCH
EXISTING CURS [T §

aqsm

MASSALCHUSETTS AVE

PROFOJED SEWER SMD WATER SERWLE TO EXTEND TG SUI
ARCHITECTURAL PLAN FOR LOCATION. CONTRACTOR SHALL O,ATE -

/80 e
X NATCH SXISTHS ¢ et RS T s MATCH EXIS
260.3 / . el Tl F.umsm "ER"L%VE 1R SLOPE MAX.

256,99
EUSTNG LNT'R#NCC TO REMAIN

P S g e o o e =d" G

4G = G =

;;;wcﬁ FOR HOUSE ANG@EFERLSMING I REUSE

SURYVEY MOMUMENT 7
AROPERTY LHE ;
EUSTING EDGE OF PAVEMENT
USTING CHAIN LINK FENGE
ASTNG VERHEAD UTILITIET

OPHD (AT 2

P

PLAN REFERENCE:

STAMOARD B0UNDARY SURVEY COMPLETED 8Y GAMEL .. JALFONSO PLS. & 1170
SCAMMAN GTREET. 30. ORTLAND, MAME 14106 TEL - 207) 798-3831) FOR MORRIS L 3
DATED 1015

2. ITANDARD ZOUNDARY SURVEY OMPLETED
:IOX }0] SRUNSWICK, AINE 24011

L TQPOGRAPHIC JURVEY TOMP
RUMSWICK, MAINE 24011 TL. [

GENERAL NOTES:

STE 35
L5 TAX MaP TR

I AREA UF TUSTING 0T =

281,

3o TRDINANGE STANDARDS: IONE. -0 [M

S SSINESS!

SANGITSL OR SCOESITRY
I THE FRONT caRD NEED NOT
FRONT AADS;
X HE FRONT (ARD OF 4 o
WE ~LNORED 100!
T OF T,

3. 2EAR:
. PRINCIPAL 3TPUCTURES:
2R GESIDEMTAL JSE, TWENTY

E:
. FRINCIPAL 3TRUCTY
JOME SR RESIDENTAL USE,
HOWEVER, 1T SHAU. 3E NO

S THAM FIVE (B} FEET HOTr,

NONE. EXCEPT 7T MMERE THE

ASGEMCE JONE TR & RESHENTIAL . FIVE [G) TEET S FEQUR
5. SI0E YARDS OM SIDE STREETS

STNCIFAL IR ACCESICRY TRL

v AGpIMON LGT MDTH: FIFTY (30} 7EET GRIF H
WUNDRED {200} FEET oF M 50UHOAR‘E<
STREET anb N HE a“
TRONTAGE MaY BE A£D

SVERAGE OF ME
ON
57) FEET, THEW HE

aTH OF SLICH LOTS

LAY STRUCTURE WEIGHT: THIRTY=FIVE
PESIDENTIAL ZONE, THE MAXMUM HEIGHT SHALL
RESIDENTAL IDME.

Y FEET NMERE
THE

THE 10

‘i vAMMIM MPERVIOUS SUREACE ZATIQ. SiGHTY «30) PERIENT. (ORD Aé, 2mi—38

4 THE SURFICAL SCILS ARE GLASSIFIED AS AREAS RN
ARE ND LONGER TAXONOMICALLY CLASSIFLABLE.

BY Mal, 3G THAT THE

¢ POLE. .5
ZM. D ALMANUM AL i WES DE
OF UMGTY FOLE. ELEV: S0.%6

ALl UNDERGROUND T
SERIFIED,

MATE, sl SHoLL BE TELD

L ase/es LANMING BOARD

SITE DEVELOPMENT PLAN

M. W.SEWALL & CO.

2 CTOR SF T EXISTING UTUTY POLE - RN 4
UTIITY NONPARIES PRIOF D EXCAVATION NG CONSTRUCTION, e W e o Y —— e _ﬂw_ e N e e o o e = o 0SNG LGHT PO . :

~——PROPOSED FOWER AND TE.E’-’HONE :ERVlCE C. Eed SWSTING FIRE HVN{ANT ’ ’
5. 0N LIGHTING LAYOUT A SEE SITE UGHTNG PLAS. 8 < 2 T c PAMIES.
3. FOR UGHTING OUT AND TYPE SEE SITE LIGH TN Puﬁ}m oRANT Aaose CONTRACTOR 3HALL GOORDIMATE THIS Wi I L.ﬂ‘l CNVM IE. SOW R FORMERVY ENGIVEERS™ PLANNERS »SURVEYORS
4 WSTALL THE CaTCH 8ASIN WITH AN 277 X 27° “OARS PASSIVE Aoz GRAPHIC SCALE SUMBERLAND COUNTY 8 CUMBERLAND STREBT, BRUNSWICK, MB 04011
SKIMMER" DEVELOPED 3Y ABTECH INOUSTRIES AND ODISTRIBUTED. 8Y SITET. ON: — PROPDSED WATER UNE (m7)7'5-umFAxm-1ll4EMALmlm@
SHURTLEFY COMPANY (ONE RUN'WAY RD., P.O. BOX 2806, SQUTH SITE TABULATION: PROPOSED BUILDING " " SEEET-
PORTLAND, MAINE 01162800, {207)~383-8371), OWNER SHALL EXISTING LANDSCAP. 4,488 SF. 17.3% PROPOSED EOCE OF RAVEMFNT FIELD WK: R. SPIVEY SCALE: 1" =10 :
INSPECT SKIMMER GUARTERLY WTH A REPQRT SUBMITTED TO THE TOWM 21,388 SF. a27x PROPOSED CURS X
PLANNER TO MONITOR PERFORMANCE. THE SKIMMER SHALL BE REPLACED 5237 5. 0,2% PROPOSED OVERHEAD LIGHT DRNBY: R LERETTE OB # 595
£y -8 o 3 3 5 3 35 7
Sé?é&ﬁﬁ.éﬁ"”m OR A5 NECESSARY TO IMSURE PROPER SROPOSED MPERVIOUS: 20,833 SF. 73.8% SROPGSED SHAM LINK FENGE CHDBY: C.BELANGER | 8§

h ) PROPOSED SPOT FLEVATION [TOP/BOTTOM CURBY
DATE: 9/1459 FILR: 594STTES
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