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Drwnmond Woodsum
 
84 Marginal Way, Suite 600
 
Portland, ME 04101-2480
 
Attn: Joanna B. Tourangeau
 

RE: 1191-1201 Congress Street, cor. 1-5 Massachusetts Ave -78-A-00I, 002, 003 
(the "Property) - B-1 Zone 

Dear Ms. Tourangeau, 

I am in receipt of your request for a written detennination regarding the Property. The 
Property is located within a B-1 Neighborhood Business Zone. By definition the entire 
use (gasoline dispensing and retail) is considered a single use for zoning purposes as a 
minor auto service station. There are currently two pump islands with three pwnps. The 
Property use ofa minor auto service station is legally nonconfonning use in the B-1 
Zone. 

A research of our ftIes indicates that the gasoline dispensing use has been in existence 
since at least 1933. The basis ofour current Land Use Zoning Ordinance is June 5, 1957. 
There is no certificate of occupancy on ftle. The lack ofa certificate of occupancy 
because of the original time period is not an issue of concern or a violation. 

Because the use is legally nonconfonning, there can be no expansion ofthe use, pwnps or 
retail store, without variances. 

Very truly yours, 

~g:ri~ 
Zoning Administrator 

Room 315 - 389 Congress Street - Portland, Maine 04101 (207) 874-ll695 - FAX:(207) 874-8716 - TIY:(207) 874-3936 
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April 30, 2010 

Marge Schmuckal, Zoning Administrator 
City of Portland 
389 Congress Street, Rrn 308 
Portland, ME 0410I 

RE: I 199 Congress Street 

Dear Ms, Schmuckal: 

Pursuant to Section 14-465 of the City of Portland Code of Ordinance, I am requesting a 
written determination regarding the compliance of the above-referenced property with the 
Ordinance, ,..------- <' 

I have enclosed our firm check in the amount of $150 to cover the determination fee, 
Thank you for your assistance, and please do not hesitate to contact me with any questions 
or concerns, 

Sincerely, 

UTi' ", 

r MAY - 3 2010 

Cllnsultant3GeraldM.zelm~~~::~~~~~-~-~ .•~~~~~~~== 
IlInnS Chapmen 
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ci ty of Port land Land Use 
Code of Ordinances Chapter 14 
Sec. 14-47 Rev. 1-5-10 

Alluvial 
-

Medomak 

Charles Ondawa 

1--

Cornish Podunk 

Fryeburg Rumney 

I--
Hadley Baco 

Limerick Suncook 

Lovewell Winooski 

Recreation facilities: Any establishment designed or equipped 
for the conduct of sports or indoor leisure-time recreational 
activities. 

Res taurant: Any food service establishment, as defined by 
section 11-16 of this Code, wi th indoor seating capacity for ten 
(10) or more patrons. 

Retail: Sale to the ultimate consumer for direct consumption 
and not for resale; ho@ver retail, combined with gasoline!_.~~;:.sel 
or propane fuel sales shallp be considered a single use for zoning 
purposes and shaIJ_c.QD"Utute a major or minorauto service stati~ 
, ''''~'-'''~'-~''''''''''-~------''-- .->-<..~. ~ -- -, -'.. - ",. ,,- - ,.,,-_.- ..__ .~.-.-- .'" -.---._---'-."--- --

Retail establishment: Means (1) any food service establishment 
as defined by section 11-16 of this Code, with indoor seating 
capaci ty for nine (9) or fewer p<;ltrons; or (2) any shop or store 
offering goods or merchandise to the general public for direct 
consumption and not for resale, but does not include temporary 
freestanding stands in either case; however, retail establ ishments 
combined with gasoline, diesel or propane fuel sales shall be 
considered a single use for zoning purposes and shall constitute a 
major or minor auto service station. 

Rooming unit: A room or suite of rooms in a house, building or 
portion thereof rented as Ilving and sleeping quarters, but without 
full ki tchens or bathrooms. In a suite of rooms, each room which 
provides sleeping accommodations shall be counted as one (1) rooming 

~upplement 2010-1 
14-29 



city of Portland Land Use 
Code of Ordlnances Chapter 14 

Sec. 14-47 Rev. 1-5-10 

Low impact industrial uses: Industrial activity involving the 
manufacturing, packaging, assembly, or distribution of finished 
products from previously prepared material, including but not 
limited to the followlng: bakeries, breweries, bottling, printing 
and pUblishing, pharmaceuticals, machine shops, precision 
instruments, watchmakers, musical instruments, toys and sporting 
goods, pottery and ceramics using only previously pulverized clay, 
wood products, jewelry, assembly of electrical components, canteen 
services, tool and die shops, and the packaging of foods. Low impact 
industrial uses do not include the processing of raw materials or 
salvaging operations. Low impact industrial uses are compatible, due 
to their size and nature of impact, with residential, commercial and 
other low lmpact industrial uses because of the level of traffic 
generated, emissions levels, lighting and odors generated. 

Major auto service station: A business sellin ~~line, diesel 
or propane fuel, wlth ore t an two (2) pum lslands) or with a 
capacity to fuel more than eight (8) vehicles imultaneously or 
providing repair services including, but not limited to, tune-ups, 
engine repair, brake work, muffler replacement, tire repair or 
similar activities. 

Minor auto service stations: A business selling ga$Ql~ 

diesel or propane fuel with not ~than two (2) pump G:sla~ 
)	 provided that. no more than ~t~' eight (8) vehicles may be 

fueled simultaneously. Repair services including but not limited to 
tune-ups, engine repair, brake work, muffler replacement, tire 
repair or similar activities shall be permitted provided that there 
shall be no. more than two (2) service bays. Such businesses shall 
not include car washes or vacuums. 

Manufactured housing: A structural unit or uni ts designed for 
residential occupancy, and constructed in a manufacturing facility 
and then transported by the use of its own chassis or placement on 
an independent chassis to a buil ding si te. The term includes any 
type of building which is constructed at a manufacturing facility 
and then transported to a building site where it is utilized for 
housing and may be purchased or sold by a dealer in the interim. For 
purposes of this article, two (2) types of manufactured housing are 
included. They are: 

(a)	 Those units constructed after June 15·, 1976, which the 
manufacturer certifies are constructed in compliance with 
the standards required by the United States Government 
Department of Housing and Urban Development, as such 
standards are from time to time revised or amended, 
meaning structures, transportable in one (1) or more 

Supplement 2010-l 
14-23 



Portland Maine Assessor's Online Database	 Page 1 of2 

Ass"""'" Office I )flg Co"gre~s StTeet I Portl"".;, Ma'"'' 041[}1 I Room 115 I (]DJI 874·8486 

Depart,,'''''l' E-Serv.ces Calend.. r lobs 
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brows.. dt,
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 259 FRONT ST 
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fIll!T TAXA.U. - REAL ESTAn $7....,000.00 
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Y.... ~n 
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Y.... Bllllt 

Sb'lIc:t11.-. 

SiZll 

""b 
Gl'e". 
Condition 

11..
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2001 

ASPliALT PARItING 
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c , 
CIIrd 1 

2001 
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lX1920 , 
C , 

ea... 
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'"' 
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CITY OF PORltAND, MAINE
 

PLANNING BOARD
 

'7 r -.4 - DO}
 

November 10, 1999 

Mr. Ned Sewall 
M. W. Sewall Co. 
259 Front Street 
Bath, ME 04530 

"'; 9 Massachusetts Avenuell199 Congress Street; Gas Station Redevelopment 

Dear Mr. Sewall: 

On November 9, 1999 the Portland Planning Board voted 6-0 (Malone absent) to approve your application 
to redevelop the n:taillgas station localed at the comer ofCongress Street and MasslIChusetlS Avenue. The 
Board found that the application met the standards ofthe Site Plan ordinance ofthe Land Use code. 

The approval was granted for the project with .the following condition(s): 

i. that the applicant contribute $4,000 to traffic improVemen1ll for the proposed traffic light at the 
intersection of Congress Street and MssslIChusetts Avenue 

ii. that a landscaped island be installed at the Congress Street and Massachusetts Avenue comer ofthe 
lot with side dimensions of not less than ten (10) feet and should be either submerged in the ground 
with plantings protected by granite curbing or plllCod within an elevated retaining wall. 

iii. that the applicant revise the photometric plan for review and approval ofthe Planning staff. 

iv. that a maintenance plan for the Passive Oaks Skimmer be submitted to stafffor review and 
approval. 

v. that the applicant eliminate one curb cut on Massachusetts Avenue to create one curb cut, not to 
exceed 35 It. in width, in consultation with the Planning staf'f. 

The approval is based on the submitted site plan and the findings related to site plan review standards as
 
contained in Planning Report 1/60-99, which is attached.
 

Please note the following provisions and requirements for all site plan approvals:
 

O:\PLAN\DEVREVWlCONGMASSlAPPRVL11tWPD 



cc:	 Joseph E. Gray, Jr., Dim:tor ofPIauniDg 8Dd UrbIlD Development 
Alexander Jaegerman, Chief I'Iamw 
Kmticc Talbot, Planner 
P. SBDIUCI Hoffscs, Building IDspcctor
 
Marge Scbm1l/;bJ, Zoaing AdIIIinistratar
 
TOlly Lombardo, Project Engineer
 
Development Review Coordinator
 
William Bray. Dim:tor ofPublic Works
 
JeffTarliD& City Arborist ,
 
PCIIIly Littell, Associate CorpoIatiOll Counsel
 
Ll GayIeu McDougall, Fin: Prc'.amoo
 
Inspection Ilepartmeot
 
Lee Urban, Director ofEconomic DeveIopIlllmt
 
Don Hall, Appraiser, Assessor's Office
 
Susan Doughty, Assessor's Office
 
Approval Letter File
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. . . .. ._ . 
(B) LDIJTED B1J~ ZONE f P 

"APPLICATION FOR PERMlt.ERM'1't:J@¥.Lj~h 
, , 

1 

Class 0/ H"i/din!: or Type of Stmetlll'l.', !II1ftCl.... ~'/r.;r: ",. 
l'onw.J. M.i"f'I, .\daYt' u. 19~
 

1',. ,h. IN~I'\(I:I'OIIIW BUILDINGS. POnLAND, .... ~.. appUc.UOQ 7/19/~4
 

Hlf'! rnuf,.,..iJHPd J.npby apl'U". Jor. rwr",iI lo,reel _ ;113,.1/ 111(' Inl/('IC';Il~ '",ildi.n, fad Af'!qui~rMrr' in 
••·.,.,ml"rrrt' If"i/la 'lal! I.tIN' ,,/ r~ Sta'" ~I l/,u'ne. 1M 8",,*11"1 t;••f#fII 0/ y" e,,'! oj P",dtllttl. f'ltuU find Ipttrr.i/Jauintu, ;/ 
"'11••"bm;IIM Ja ..rrtIJ;11t rmd"~ 1{l1l..J~.u.,.~j~\fItiOfUi ,A lU...c (ui/) 

.	 1l4i. Col~" !Cta.rMtL.ca,~_ .... ',/"} I. J(/ tY-JI" Wllhm... I.mnb.. .•_ . _ ,I1...«:'alton ..~..:. __ _~ .rd Fin: ".,._. _nUI1. No, 

()wlltr',!Ii ,Ii 1.(,4.«('... n'lIIlC ;llId ~uldn'!>." ~~~Ufdi_.9QIl.mJ .._.S."J~tl!__·rdcph()ne_. _ 

('onlr:tCllIf'S 1101111(' ill'Rl ;ldcln·Jl.~ __ I~l" ~ .• pn!.U'.,..9U _~, . T('lcplll,"~ __~. ._ 

l'tl'hil('CI'~ mmlor allll addr~u... --!._~.•_hWe _. __. ~ __ ~ .. _ 

Pml'o."(·,1 II~ <,f Imilding_.-m:l.lgc.....~~ ".. • _ .. _.__....__._.... _ ... .Nn. flllmilic'--- _ 

t )ther 1I1lildiJ1J:~ nil Nunc lot 

I'I:-III~ lilt..-) a!'i 1~1r1 or fhi" applir;uionL	 ,__No. of shl"CtL'__-=1 

1~"lilll'll("lt l'u~1 $. _~=''-__ 

Ducription of Present Building to be Altered 
___Style o( Toof Roofing _ 

__ __ .__ .~No. famiJie&-...-__ 

General Description 01 New Work 
t'<> .reot ~n. sto..,. I'J-Ae bIIU41nc 111 " 18' tor nll1ll& .looU.,.. ott1_ •• par plan 
ro ! naloLll ho 550 ~UOQ toant. and \ ... ~eotrla _p. toJ' IA..,l1M, publ.la U'., kDk. to 

ba blariacl UIlds'i'oUlld .\Once loa ba .;p].lacl tor 

II i~ ,,,..,,·~,.,~.t '11;11 lt,i, torr",u .....c..~ ,,,., ;11..11",," ill~I:tIl.l''''''I ..1 h~I'''1If IIll'P"ntu••11;,'" h I" IlIII: IdIU, ""t ~""r"'Il'I, I,,. and in Ihe DIIDI 01 
II.. hl'lIll1r&p, ~-'0l\"M"1m'. 

.:. -, ik.i.;t;~~rRIo:t"MrR!k tntl))) or plll.t~ __l9..!.... _ 
$11\', hUllk ~_ _ . (~ptlL.--~ _ ~ __ No. ldnriat---_o__ Ift"iRht Bvefllgc grRt!c In Iligh('lIt POltll or 1'00£__1 S' . 

Tel Ill' ("1'('('1('(1\11\ ~lit1l1r filled IIlnd P_--.-19_\14_. __carlh or rock P____Btlhl- _ 

~l;lh'IiOli nf rOllnllation---A~lt. 1'hick"ep. lup__ hottom 

M:1oh:1'i;,1 { I Illu'crpinninr Hci-:hL Thkk1\CIL _ 

Kiml Iii l~')IIf...~--.$dW-Clo.\l~~fi.,rfonL-_~J(IIIl' l'''\'('rin~ 'cpt.1 f.- oot1", C1:;,e. e Ond 14/b. 

~u...r ~'h;nllll,'Y~ .L--· ,Malt~r;nl o( chil1lncy,,_ .. .br1ot..-.... . ()r linin.:__U1.a. _ 

l'iI",1 uf 1K":II __ .•._~t.o.R- _- - .. _. - _...Type o. 1111,1 ~ ..._ Ijil ~ll:l. fi.llill!/; il\volv('({? 

l'1,(\Wf ll,.~l!l- .4d SiH" Od . Cirt IJ1' kllJ{l"r hnal<P .Sil.(~.. _ _ _ _ 

~[lth·ri~l cHII\Uln~ ntl(l~l' gifd('f'!j - ~ -. Si1.C" Mll:"C, lIlI ('l'otl'r~ ~ 

:-:11 ...1", (tlillsidt' waHl! and tUf}'illlt parlil;tUll') 1h."';tS· ,0. C, (;in'tu ,\",,,, nr IArK('f, HrillJ.:"ilIJo:;1l l'vay n,,,,,1' nnd fl,lt :rr""f 
It\ltlll	 flYC'r it il'CI. 3ill. and cnrner r.nsls nit one I"«~ In ern., lI«"_tKM'. , 

'oi1l"b nnd TRrtt"nl: I,(lltoor_~__-~ In,d.~ ~ • 3rt!. ----- ._-._-, roo(_-I:I::I J 

•	 I A 1111 ·"d ~"I _.. , r,.oOr ...zc----.--~, .... \ .,)11 "
()nf~'I'len: ,t OOf_ --," -.~. - __ n_.'	 ;"~" f0 

I.d nnor.-,1,,2,,',-__ .-__,2ncf. _,3rtl__ ._--, r<Jof__.•. __.. ~_~__ ,I
M:DIi:inllllll "1"'111: 

___ ~ _.__ h('i~ht L .- ._-- 1 
II 'Mil' 'ell If} blli',Jill~ wilh 1II"'1~'''lfy walls, thickllC~1ll nf walls? 

If. Garage 
'-~ ..........-..-.
 

'I	 .• III lit J1('t:UlluIJUd8Ied ..~S". (:11" II""" :u'cumlllorlllt('o on I'AII1C ot --'-"-- , '
 
Tnlalulllnhrr rnulIlK'frial carll 10 he: m:cnrnmorhtedocl _
 

'11 ,. ,,",nl'" c.. Iloot' olh~ Ih;l:lI minor rena;rs to('ftfft hahilllillly IIIUfCfI illlh~ I'TnI)l'5Cc1 building? ,__
\\ I	 ~lIlnftl.... I~ rc ,.. 10\: - i- 

l.	 Miscellaneous 
I 

Willlll"we work r('l/uirc rClwlV:t1 or dislurhing of ilny shilde trt'(' on a puhlir !l(r('o(!t?__ .DO' _ 

\Vitl'htrr be in ch:tr~c of the :I!J(Jve work a person ror.lp<'t~nt (0 .!Ice that (he Stale anrl City requirement" perraining thereto .' ~"". ' , 



-'
APPLICATION FOR PERMIT PEkMlT iSSUED 

( H1'7:.:;0
Cia.. o( B"ildi., ar TY1J< o( SIN'elM".. ...;::1l1~d... ----... MAY, 12 ~",f) 

'
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I'n IA. INSPEt:I'OR (U·UUILUlNl:S. 1'0........, f:??~"s.£.t_ If"~/.,.r
 
1'1." "",,",I/'''M "",,,I,,. IIppli.,. I,,,. " "fO,,,.,, M rr ' .hf'r '''/HI;' ,f,."."IiJl 1tt1JIf" ,/,. J.,tJ"'fj"1t 'miMi",,, !Ilrllt"fnr.' f'fJ"ip"H'''' I,. 

.~trW,tlU"· -..if" lb. ',"WI! ..f .11.. ."it"", "1 "/ai"r, ,I... It,lItJilt, t:1HI. flnll lmalfll' O,r!l".,-.f"f' n/ ,hfl ':it, "/ ",.,lImtd, pi".,. "lid .err;~r«fjfMI" 
il "",. 'ff."lftfltN llf'f"M'i!I, IIIkl ,10. ,,,U,,,,,,", ,,._ifintl',,,.,: 
LocatiOiL. lllH _.GOn.;;r'S.!L~t... ,". __ .. _~,. ...Within Fire l.iUllh? .~~_ . .I)i~t. No.. 

( IWIl.:-r\ Ilalll\: ,lIlfl <lfldn ".,_ CO"!lYlUtott:)' 011, C9,1 ~~J_ Q.l:lJI!.b!J·.!~~d. ·:"Yl!J ._Td(·il!llJIIC __._ 

l.~!<9('c'J', n:l.Inc and I'IIMt':'ol'l __., __• . __Tdcpholl~ __. _ 

Conlr;J('!M'.'l nanllO and :ltldl"C$s" Ch..ar.lft8 llUl t _:>~l- _CWnbe.r~. AVellu6 _~ _Telephonc_~_~_ 

.\r\'hitt'd .~l~·i'k.lli,1U1i I'l:nt  .ro_~.. ._Xu, oi l\hcct!;_.!~ 

l'rol'(~d 

Lon.st liSt'. 

r-.lalcria! ..'__~' No, !tUrl~_ ~. ..,llt,:lI Slyle o( f\'IlL . ,Roulinl:_.. -_._-

(Jttter huil{linf,!Io on samr. lOl--_ 

E,,;m.lod co" $..~t!."-t1.,!.= 
Gener.l Description of New Work 

To oon9trw:t 1 gtOt~l ~'r"l'TIf) bnl1dlnr, ~4tx26' for Sorvlco [;t,ation 

l'II!!'! ;:tp'11o'ttj0n is prc11''',1ruiry to t~~t settled the qUlstton of 7on1nl>' rll'pee.L 
p.vont tl,@ 'J\';'~fil 1':> ~T:tjjl:'ltJG tho f\Ppl1eHi\t will furnl.h complete lnformotl"n, 
estlfMte(l coat "nc -..;111 PI-\:,' lap:D.l feo. 

.. ,
Permll lSl1t,ed with Len.. 

. . .. ' ".. ··"'M~ "ondltlonol1y/It"/t?'i.. 
It it :Ihderatrr.,d lkal lhil permh us nol include inttaUation o( Mltil\!!: alnl&ratus wMch it to br: taken out uparalcl, b,. and fn the rwue of 
111e !Inti". e"fllrador. "'il r0 Ch"rl•• HIll 

Details of New Worle 
l!'o :tIly plumhing' work in\'Ilh-I--'tt ill Illi~ wurt~. '_' 1:; ill.} l'kflriral work im'llh'l'd illlhi~ WIIIU .~ __
 

JI~iltlll an'r:l\.::C gr'hlc til 11l,1 or 11!:\lC ..__.• llciJ.:ll1 aVl'r.'I.J,:C I-:rmlc III lli}..JIIL·:-o1 Illlill! llf fllllf__... _
 

Sirf'. fm-nL-_._._. dcpfIL ~ No. ~lorie.a. .Yllid IIr lin("lll~l1d? \-'i\rtll m :uck ') .
 

~-t.lcrial o{ fO\1nd.,tiou__,. •__ •. .T)lkknt'lI!lo IUIJ·_.·_~_huIlOlIL- Ci.'llar . _
 

MAte-rial of 1I11(Jerpinnjn~_.. ~ __ . ... ._Ih:;ghl__..__. Thicl.:ncd---.
 

Kind of roof . ~i!lC per loof--- Roo( covering _
 

No. of r-himncys...... , lw-latcl'al of r-himney~.. _. of lining__ . J,i",r of he;1l _ (u('l •
 

fo'rAnJ;ng hU11her-Kin<L._. ~__ • ~ __.. .__ .DrC!!>&I.:d or {1l11 ,br?_., _. __._ .~ _
 

C,)rner PO:'lt~ ~._SiIJ~ Girt or ledger board L .• _. • . Sil{'o
 
,
 

I (~i"-krs- .._. , _Si~l".... _... . ,Columlls under girders__~ ._Si1.l'_. , :'lla'l:. oil ccntcnL. _
 

I Stuu. (outJid~ walls and etlrryinf,i: partiti<ln.",) b4·16" O. C. Bridg;nJ: in every floor ;.nd l1:lt roof f.pan over 8 feet. 
I) Juists and rafters: hf Iloor_.. • :i!nd. .... .+ • , 3rd__ .. , rouf
 

On centen: l_t noor • ::ntl .... • 3nL..-.__ ___, .-001 _
 
\ 

Mi\Jl:imum spa": tat floor 2nd . --0 3rd .• roof _I 

U (lilt: Itor)' hllildiuJC with nl:lsonry wl\II~, thickncJs of wn"s~__ ._ hdght? _ 

11 a Garage 

In 
t.he 

Will automobile rc:pairing be dune Qther than "tinor fepc1irt to eIlrs hl1hilllally stored in the proposc:d Luilding ? ._ 

Miscellaneous 
APPROYED, 




