Planning & Urban Development Joseph E. Gray Jr.

Director

CITY OF PORTLAND

September 16, 1992

Mr. Arthur P. Thompson, AIA

Stevens Morton Rose & Thompson, Inc.
P.0. Box 618

Portland, ME 04104

RE: Cumberland County Detention Center
CS0 Credits

Dear Mr. Thompson:

This letter is in response to your correspondence to Mr. Robert Ganley, City
Manager dated August 25, 1992 regarding combined sewer overflow (CSO)
credits for the Cumberland County Detention Center. As you stated in your
letter, the net increase in sewage generated by the new facility will be
8,695 gallons per day (gpd). The resulting number of credits required by
the facility is 43,475. I am attaching a copy of a memo from Mr. Ganley
dated April 22, 1992 which states that credits may be awarded for this
project. Therefore, please accept this letter as formally awarding 43,475
C50 credits for the Cumberland County Detention Center Project.

If we can be of further assistance, please let us know.

ireftor of Plann and Urban Development

ce:  Robert Ganley, City Manager
\/&ichard Knowland, Senior Planner
Sarah Greene, Senior Planner
Melodie Esterberg, Development Review Coordinator
Bill Boothby, Parks and Public Works
Bill Goodwin, Parks and Public Works
Donna M. Gilbert, Parks and Public Works

389 Congress Street + Portland, Maine 04101 - (207) 874-8300 ext. 8721



CITY OF PORTLAND, MAIKE
MEMORANDUM

T3: Chair and Members of the Portland Planning Board
FROM: Sarah Greene, Planner
DATE: April 24, 1990

SUBJECT: Upper Fore River Transportation Park Sectional Recording

Portland Cargo Associates is requesting a rephasing of the Upper Fore River
Transportation Park. The Planning Board approved the transportation park on
May 19, 1987/. This approval included subdivision, shoreland, site plan, and
flood hazard review in addition to a street discontinuance and street
vacation., The subdivision approval will expire in mid-May, therefore, the
application is returning to the Board for an extension in the form of a
sectional recording.

The revised recording plat consists of two phases. Phase I would include
Lots 1, 2, 3, and 4 and Phase 11 would include 5, 6, and 7. Phase I has
frontage along Congress Street and is adjacent to the R-6 Residential zone.
The development of this phase will entail the construction of Ogdensburg
Street with a rturnaround, installation of erosion controls and landscaping.

Phase TI includes lots 5, 6, and 7, This phase encompasses 41.7 acres. The
second phase is located on the Fore River and includes a public access
easement with 20 public parking spaces and a 30 ft. high, 75 ft, wide
landscaped berm to buffer the Fore River Estuary from the transportation
park.

Approval of the original subdivision was based on several traffic related
conditions. These conditions were agreed to by the applicant and include
traffic signalization, pavement markings, and traffic study updates. In
order to determine the improvements necessary for the first phase, an
updated traffic study has been requested by the City Traffic Engineer,

Attachments

1. Letter from the Applicant
2. Phased Subdivision Plan
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CITY OF PORTLAND, MAINE

PLANNING BOARD

Jack D. Humeniuk, Chairman

Barbara A. Vestal, Vice Chairman

John L Barker

_ Joseph R. DeCourcey

May 21, 1987 Michaei J. Fenton
. ~ Jadine R. O’Brien

Kenneth M. Cole; Il

 Mr. P.D. Merrill
Merrill Industries, Inc.
P.0. Box 739

Portland ME 04104

Dear Mr. Merrill:

On May 19, 1987 the Portland Planning Board voted on the following motions
regarding the Portland Cargo Associates' Upper Fore River Transportation
Park,

1. (6-0) That the plan was in conformance with the Subdivision
Ordinance of the City Land Use Code with the following
conditions: '

i, That a storm drain easement be given to the City for that
portion of the storm drain system which will extend outside
the public street right-of-way,

ii. The Developer agrees to fund and install the necessary
pavement markings and overhead lame signage for the
northbound approach of St. John Street at the Park Avenue
intersection. Signs and pavement markings shall conform to
the 1978 MUTCD. Pavement markings shall be City of
Portland approved thermoplastic.

iii. The Developer will obtain all rights from the Portland
Terminal Company to fund and fnstall traffic signal
brackets on the R.R. bridge for the Park Avenue and
northbound St. John Street approaches.

iv, The Developer agrees tc update the Traffic Impact Statement
prior to each site plan on lots within this subdivision.
If traffic conditions at the St. John Street/Park Avenue
intersection are found to be operating below L.0.S, "D"
condition the Developer will be required to find alternate
access to the site which will not negatively impact the
intersection,

v. If MDOT dictates that a traffic signal becomes necessary at
the Congress Street/Ogdensburg intersection the Developer
will fund and install properly designed traffic signals.



P.D. Merrill May 21, 1987
Portland Cargo Associates page 2
Upper Fore River Tramsportation Park

C

vi. The Developer will be fully responsible for all costs
associated with the installation of Railroad crossing
controls, per MDOT hearing, on Ogdensburg Street,

vii. TItems I and II must be completed prior to issuance of any
Certificate of Occupancy.

viii., That the applicant receive approval of the Corporation
Counsel's office tegarding a public access easement deed
which adddresses maintenance, and that the ecasement deed
is offered to the City Council for acceptance,

ix. That the approval of Lot 3 be subject to the applicant's
successful petition regarding the discontinuvance/vacation
of Ogdensburg Street, :

X. That fhe‘area of tidal flats controlled by the applicant
are shown on the plans and approved by the Planning Board.

xi. That upon termination of the public access easement shown
as Lot 7 on the recording plat, if the Developer, its
heirs, successors or assigns sells or makes any different

. use of this lot, the lot and its use shall be subject to
(: ‘ Planning Board review.

2. (6-0) Granting the request that the requirement of underground
electric service be waived in this subdivision due to the
difficulty of locating three-phase power underground.

3. (5-1; DeCourcey) Granting the request that the requirement
regarding the installation of sidewalk on both sides of the
street be waived so that a sidewalk will be installed on the
northerly side of the street only, "

4, (4-2; 0'Brien, Fenton) Granting the request that the requirement
regarding the installation of granite curbing on the southerly
side of Ogdensburg Street below the private access road, along
the frontage of Lot 4 be waived. Therefore granite curbing is
required along the northerly side of Ogdensburg Street around the
cul-de-sac and at the radii of all driveway entrances and at the
intersection of Ogdensburg Street and Congress.

5. (6-0) That the plan is in conformance with the Shoreland Zoning
Regulations.

6, (6-0) That the plan is in conformance with the Flood Plain
Management Regulations with the condition that the project
receive D,E.P. approval.

7. (6-0) That the site plan of the bulk storage building on Lot 5

is in conformance with the Site Plan Ordinance of the City Land
Use Code with the condition that the site plan receive D.E.P.



P.D. Merrill May 21, 1987
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8. (6-0) Approval of the vacation of unaccepted portion of
Ogdensburg Street with the following condition:

i. That all necessary documentation is provided to Corporation
Counsel 2 weeks prior to the City Council Public Hearing.

9. (6-0) Recommendation of discontinuance of the accepted portion
of Ogdensburg Street with the following conditions:

i, That all necessary documentation is provided to Corporation
Counsel two (2) weeks prior to City Council Public Hearing.

ii, That adequate access to the proposed Ogdensburg Street is
provided to the abutters of the existing Ogdensbhurg Street.

The approval is based on the submitted plans and the findings related to
subdivision, site plan, flood hazard, shoreland, street discontinuance and
street vacation review standards as contained in Planning Report #37-87,
which is attached. Mylar copies of the construction drawing for the
subdivision must be submitted to the Publiec Works Department prior to the
release of the plat. In addition, a performance bond covering the public
improvements must be submitted to and approved by the Planning Division and
Public works prior to the recording of the subdivision plat., The
subdivision approval is valid for three (3) years. '

If there are any questions regarding the Board's actions, please contact the
planning staff.

" /m

ack D. Humeniuk, Chairman

Portland Planning Board

DK/eg

cc?

Joseph E. Gray, Jr., Director of Planning & Urban Development
Alexander Jaegerman, Chief Plapner

David Klenk, Planner

P. Samuel Hoffses, Chief of Building Inspections

Warren J. Turner, Zoning Administrator

George Flaherty, Director of Parks & Public Works

Acting City Engineer

William Boothby, Principal Engineer

Robert Roy, Planning Engineer

William Bray, City Traffic Engineer

Carmela Barton, City Arborist

James Katsiaficas, Associate Corporation Counsel

Michael Baillargeon, Supervisor of Delivery and Collection,

125 Forest Avenue, Portland, Maine 04101



7. Key Questions for the County Commissioners.

After extensive discussion,

the following questions were
identified by the members; Dan Boisot was asked to meet with the

commissioners as soon as possible to secure responses.
(1) When will an option be secured for the site? (Timing
is getting very tight for the fall referendum)
(2) Can the County secure an option for the additional
five acres adjacent to the site? (Subcommittee urges
an option to be negotiated)
(3) What funds are available for the juvenile detention
facility construction? (Are there designated funds
that were set aside for the consent agreement?)

(4) Funding "outside" the bond issue

a. Can Community Corrections funds (all or part) be

earmarked for this projeet in 1990-1992°?

Can CC funds be used for non-fixed equipment and

furnishings? (Do you want to bond items that
have a short life?)

b.

¢. Can CC funds be used for construetion

inspection
and/or architects' fees?
d. Can the "extra" CC funds that will be allocated
during construction be earmarked for the
project? (These are brought

in because of the
per diem formula and the costs of construction)

(5)

Can the modules that are being used for interim
expansion be used for the new jail or can the

revenue from their sale be allocated to the project?

Dan has been asked to bring the responses to these questions to

the next meeting of the Subcommittee, which has been secheduled
for:

5:30 p.m.

Wednesday, August 16
Paul Eggert's Office-- 97 State Street

Portland
(775-3101)

The meeting adjourned at 7T:15 p.m



SAMPLE HOURLY OOUNT, Cumberland County Jail

HOUR......
Mid 8 a.m. Noon 6 p.m. Mid.
1 2 3 4 5 6 7 8 9 101112 13 14 15 16 17 18 19 20 21 22 23 24
FRI 6/9/89... DOES NOT INCLUDE 15 male weekend sentences; 3 female weekenders
STM 5 4 3 4 3 3 3 3 4 5 6 5 474 4 4 2 2 3 5 5 6 7 8
(NET)
L™ 77’I77777891010101010101910101010101010
STF 0 0 0 000¢C 0 0 0 0 0 0 0 0 00O O0OCOCOOTODOTUOGO
(NET) :
LTFA11111111111111111111111
SAT, 6/10
StM 8 1213109 8 8 8 8 8 5 5 5§ 5 5 4 5 5 5 7 8 9 1012
(NET)
L™ 11 12 12 12 12 12 12 12 12 12 12 12 12 12 12 12 12 12 12 13 13@14 14
STF 0 0 0 0 00 O O O 0O 0O0O0DOO11T1111111100
(NET)
LgfFo11 1111111111111 111111111
SUN, 6/11
S’IM912131314@14131211121089101098979108 10
(NET)
LTM 14 14 14 14 14 13 13 13 12 11 111010109 9 9 9 9 9 9 9 9 9
S’I‘F001333333333-3333334444&4
(NET)
gf 1 1 1 1t 1 1 1 1 ¢t 1 1 1 1 1 1 0 O O O O O O O O
MON, 6/12
StM 11109 1012 12 12 12 14 11 11 101010108 7 8'9 109 8 8 8
(NET)
i 9 7 7 7 7% v 7T 7 8 6 7T 7 6 6 6 6 6 6 6 6 6 7 7 7
STF 4 4 3 3 3 3 4 4 5 4 4 4 4 4 4 4 3 2 3 4 4 4 2 2
LTF ¢ ¢ 0 0 0 0 0 0 O O 00 0-0 O 0 O O O 0 0 0 0 0
KEY STM = Short-term Male {(under 72 hours stay) STF = Short-term Femal
LT™M = First 72 hours of longer term male LTF = first 72 hrs LT female



MEETING SCHEDULE AS OF: August 8, 1989
NEXT FULL COMMITTEE MEETING “!l

'IOBEANW L N

ARCHITHCTURAL SUBCOMMITTEE MEETINGS:

NEW SITE--- 97 State Street- Mittel and Hefferan

Wednesday, August 16, 1983  5:30 p.m.

!

SYSTEMS/ALTERNATIVES .
At Rick Romanow's Office-- 465 Congress Street

Tuesday, August 29, 4:00 p.m.

PUBLIC INFORVMATION SUBCOMMITTEE

Wednesady, August 16, 1989
4:00 p.m.
97 State Street
Portland (Paul Eggert's Office)

’

Jail Industry Conference
August 31, 1989
All day, in Portland

SUMMARY CALENDAR: Cumberland County Jail Committee

As of August 8, 1989

Sun Mon Tues Wed Thurs “Fri Sat
AUGUST
i3 14 15 16 17 . 18 : 19
Publie Info :
4:00 p.m.
Architectural
2:30 p.m.
20 21 22 . 23 24 25 25
-~ - Legislature '

“{..they're back...)

37 28 29 30 31 1 )
' Systems Jail Indus.
4:00 p.m. : Workshop




NOTES FROM THE PUBLIC INFORMATION SUBCOMMITTEE e
Cumberland County Jail Committee

Meeting, August 1, 1989
: 3:15 - 4:30 p.m.
Present:

Linda Johnson

Gary Plummer

Cush Anthony

Paul Eggert '
Rod Miller

1. Jaiil Site.

Gary reported that the county commissioners have hired an
attorney to negotiate an option on the Merrill site; members
expressed concerns about the timing of this efforts and urged
continued progress.

2. Media Coverage.

Members discussed recent media coverage of the jail, and decided
not to pursue "damage control™ measures--at this time.

3. Prioritizing of Groups/Organizations.

Most of the meeting was spent discussing nearly 50 different
groups and organizations that have been identified as potential
speaking sites. Rod was instructed to make arrangements for the
"high priority" groups first, and to schedule the others as
possible,.

4, Jail Staff.

Rod offered to meet with all jail staff, along with Steve
Johnson, to discuss this projeet. Members expressed concern
about some staff members' statements about the need for a new
jail.

5. Next Meeting.

The Subcommittee will meet:
4:00 p.m.
Wednesday, August 16
Paul Eggert's Office (97 State Street)

The meeting adjourned at 4:30 p.m.

Page 1 of 1



NOTES FROM THE ARCHITECTURAL SUBCOMMITTEE
Cumberland County Jail Committee

Meeting, August 7, 1989
4:30 - 7:15 p.m,

Present:

Daniel Boisot Arthur Thompson
Paul Eggert Curtiss Pullitzer
Brad Buck Rod Miller

Peter Manning i

1. Project Budget.

‘Members discussed budget implications for the architeetural
program that was submitted (copies available on request.).
Although the program called for over 140,000 square feet, Paul
moved and Brad seconded that: the architectural program be
adopted as submitted with the understanding that it will be
reduced to 132,000 square feet (6.4% reduction) when schematic
design begins after the referendum. The motion passed
unanimously.

2. Designs.

Arthur and Curtiss presented preliminary drawings for the
facility, showing its orientation on the site and proposed
layout. Reductions of these drawings are attached to these
notes. Members generally supported the approach and asked the
architects to further develop these for the next meeting.

3. Short-Term Holding.

Rod distributed copies of a brief study of short-term holding
populations (attached). Members agreed that this research
supported the need for the spaces as described in the program.

4, Schedule.

Peter Manning asked about the overall schedule--when work will
actually begin on the site. Arthur responded that construction
will begin in late Fall, 1990, and will continue through the
Winter; however, substantial pre-construction site work will be
undertaken in the Summer of 19%0.

5. dJail Site.

All present expressed serious concerns about the acquisition of
an option for the new site. They asked Dan Boisot to carry those
concerns to the county commissioners.

6. Juveniles.

Rod explained a new state law that will further complicate the
County's efforts to comply with the federal court consent
agreement. Peter suggested the need to amend the law in the next
session and offered his assistance.

Page 1




CUMBERLAND COUNTY JATL COMMITTEE

September 25, 1989

To date, the following events are scheduled.

CALENDAR OF EVENTS/PRESENTATIONS

* denotes presentors to confirm

DATE TIME ORGANIZATION LOCATION PRESENTORS

COMPLETED :

9/17 7:30 p.m. C. Co. Democratic Comm Franklin Towers  Anthony, Manning

9/19 5:30 p.m. Scarborough Rotary Dunstan School aAnthony, Boisot

9/20 8:00 a.m. Yarmouth Chamber Comn Town Meeting Miller, Johnson

9/20 8:00 a.m. County Bar Association 10 Free Street Eggert, Sanders

9/20 7:30 p.m. Scarborough Town Cnicl  Town Hall Anthony, Bonney

TO m- [ XK -’

9/25 7:30 p.m. Falmouth Town Council Town Hall Bonney, Eggert

Sanders
9/26 7:30 p.m. Windham Town Council Camminity Center Plummer, Boisot
Strout

/26 8:30 p.m. Freeport Town Council Town Hall Bonney, Sanders

9/26 7:00 p.m, Harrison Selectmen Elementary School Brad Buck

9/27 12:45 p.m. Salvation Army 297 Cumberland Av IL.Johnson,Sanders

10/1 3:00 p.m. Amer. Legion~ Peaks Island

10/2 5:00 p.m. PIZZA MEETING/BRIEFING Comnissioners' All Pub Info
Review/Iearn Slide Show Conference Rocm and Presentors

10/2 p.m., South Portland City Council Chambers Linda Johnson

Council Anthony, *Hewes
10/5 9:00 a.m. Town/City Managers Assoc. Grey (Cole Farms) Miller,

10/6 11:45 a.m,

Portland Rotary 156 State Street Anthony, Sanders

10/11 Nocn

10/11 7:30 p.m.

10/11 7:00 p.m.

Portland Chamber of 142 Free Street  Paul Eggert
Cammerce Wade Sanders
Cape Elizabeth Town Town Hall Bill Jordan

Council * Panakas, Anthony

Curberland Town Council Town Hall

16/16 7:00 p.m.

Brunswick City Coundil City Ball Bonney, Sanders

Miller
10/23 7:00 p.m. New Gloucester Town Town Hall Brad Buck
Council Gary Plummer
10/26 6:00 p.m. S. Portland Lions Lions Club Linda Johnson

Gary Plummer
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ARCHITECTURE ENGINEERING SURVEY

STEVENS MORTON ROSE & THOMPSON
39 Forest Avenug PO, Box 578
Portland, Maine 04124
Tel 207.772-3846  Fax 2G7.772-1G7 ' e

Re. COST ESTIMATE FOR PARTIAL INFRASTRUCTURE
UPPER FORE RIVER INDUSTRIAL FARK

At the request of the County Commissioners, SMRT prepared a cost
estimate for the development of that portion of the infrastruc-—
ture of the Upper Fore River Transportation Park necessary to
provide access and use of 1ot 4 { site A} of the approved subdi-—
vision. This estimate is based on a technical interpretation of
the approved plans. SMRT did not investigate whether a partiatl
development of the plans is acceptable by the applicable regula-
tory authorities. '

For the operation of lot 4 the following infrastructure improve—
ments ares required:

1. BUILDING REMOVAL

Two existing structures are located near the Congress Street
entrance in the planned Ogdensburg Street R.O.W.. Development of
Dgdensburg Street requires the removal of those structures. (The
planned centerline of the street hits the first structure about
dead center. '

2. OGDENSBURG STREET

Development of Ogdensburg Street will be required for approxi-
mately 750 feet. The approved section calls for 32 fest of
pavement, granite curbing both sides, sidewalk one side, plus
underdrains.

3. WATER SERVICE

The approved plans indicate a new 12" loop through the subdivi-
sion connecting an existing main in Congress Street to another
under Veteran's Bridge. The Portland Water District will allow
the following reduction in the scope of work for a partial devel-

opment of the subdivision: upgrading of an existing &" main in
Congress Street from St. John Street to Ogdensburg Street (ap-
proximately 400 feet) ts a i2v mains installation of a 12" main

for a distance of 750 feet in Ogdensburg Street; installation of

89 ‘3‘:)-;5_*..1'}-".? Fage 1 of 3



one hydrant.

4. SANITARY S5EUWER

The approved plans indicate a new 8" Qravity sewer in . Ogdensburg

to Congress Street. Approximately 650 fest needs to be in—

stalled, as well as 5 manholes to serve lot 4.

S, STORM DRAINAGE

A system of field inlets, catchbasins, manholes and piping is
indicated on the approved plans. Where Ogdensburg Street will be
built (i.=. paved) a “full" system needs to be installed. From
here to the outfall (close to the Fore River) construction of the
trunk of the system can suffice. The construction estimate is
based on 8 manholes, 7 catchbasins, and approximately 1300 feet
of piping af various sires.

6. ELECTRICAL SERVICE

We assumed construction of (above ground} 3 phase electrical
highline service from Congress Street for & distance of 730 fzet.

7. EROSION CONTROL

All disturbed surfaces need to be treated for adequate erosion
control. We allowed 5 lump sum amount to do this work.

B. EMERGEMCY ACCESS

The subdivision was approved with a 24 foot wide paved private
road connecting the end of Ogdensburg Street to Danforth’ Streest,
under Veteran’s Bridge. For purposes of this sstimate we have
assumed that emergency access will be required from station 7+50
in Ogdensburg Stre=t along the original centerline to Danforth

Street, This is a distance of approximately 3000  feet. We
assumed an 18 foot gravel road would suffice and that Iittle
grading would be involved in constructing this road. At  an

assumed cost of $50 per foot the cost of this is a significant
portion of the total estimate. A firmer handle on the actual
wark inveolved here (or in alternative arrangements which are
equally acceptable from a safety point of view) could greatly
reduce this cost.

?. TRAFFIC IMFPROVEMENTS

Two conditions of approval imposed by the Flanning Board are:
overhead lane signage of St. John Street at  the Park Avenue
intersection and traffic signal brackets on the railroad bridge

ALV PN >
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at St. John and Park (condition ii and iii). We have consulted
the Portland traffic engineer for an estimate of the cost for
these improvements, including condition v (a traffic signal at
Congress and Ogdensburg Streets). Conditions iv and vi have ' not
been included in this estimate. :

EXCLUSTONS

Not included in the estimate is the following:

e ad

—infrastructure improvements on lot 4 (site A)~

~construction of a berm along the Fore River g b s e
—any landscaping .
—any street llghtlng-ﬂ-ﬁgfib"ur%ﬁﬁh_

—any hazardous waste mitigation—

—-any unsuitable materials from subgrade. -
—telephone and cable TV services

—gas service

COST ESTIMATE

CosT

1. Building/Pavement Removal $ 100,000
2. Ogdensburg Street 187,500 A7) 57D f';igﬁ
Z. HWater Service 81,500
4. Banitary Sewer 47,200
S. Storm Drainage 100,000
6. Electrical Service 10,000 e L e b
7. Erosion Control ' 10,0060 )
8. Emergency Access | 250,000 g“’ﬂ”Jmi
9, Traffic Improvements 50,000

Total:s :f”.$ 83&,50O

STEVENS MORTON ROSE AND THOMPSON, INC.

December S5, 1989

HYOOS, 7 Fage 3 of 3




CUMBERLAND COUNTY JAIL COMMITTEE

¢/o Cumberland County Commissioners

L. Daniel Boisot, Chairman 142 Federal Street
telephone 207/879-4000 Portland, Maine 04101
Cushman Anthony

Edward M. Bonney

Brad Buck

Richard N. Bryant
A, L. Carlisle
Donnell Carroll
Michael Chitwood
Paul Coleman
James Conley
Gary C. Cooper
Lyle B. Cramer

G. William Diamond
John Dovinsky

E. Paul Eggert
John Flaherty
Joan Gauche
Edward Googins
Hamilton Grant
Nancy Grayson
Virginia Hildreth
Alan Hybers

Russ Immarigeon
Linda B. Johnson
Stephen Johnson
William Jordan
Stephen Parker
Peter Manning
Paul McCarthy
William McLaughlin
Pierre Shevenell
Barbara Strout

CUMBERLAND COUNTY JAIL COMMITTEE

MAILING of August 8, 1989

The following items are enclosed (coded in the upper right-hand
corner of the first page of each document}):

A. BSCHEDULE AND CALENDAR. A summary of all upcoming
meetings and a calendar.
B. NOTES FROM PUBLIC INFORMATION SUBCCMMITTEE MEETING

C. NOTES FRCM ARCHITECTURAL SUBCCVMITTEE MEETING



DYER, GOODALL AND LAROUCHE

Attorneys at Law
Casco Northern Bank Building
45 Memorial Circle

Augusta, Maine 04330
Linda Smith Dyer Telephone
Clifford H. Goodail {207) 622-3693
John E. Larouche
Patricia W. Aho

Laura L. Briggs April 20, 1990

Telecopier
(207) 622-4417

HAND DELIVERED

Joseph E. Gray, Jr., Director
Planning & Urban Development
Portland City Hall

389 Congress Street

Portland, Maine 04101

Re: Portland Cargo Associates/Upper Fore River Transportation
Park .

Dear Joe:

As you know, Portland Cargo Associates has requested that their
May 19, 1987, subdivision permit be extended beyond its three year
approval. After discussing this matter with staff, they have
submitted a request for a sectional recording under Section
14-495(h) of the Portland Code. If this request is granted, it will
permit partial recording of the subdivision and extend for two years
the remaining approval for recording and may require a bond. Thisg
request for sectional recording is on the Planning Board workshop
agenda of April 24.

It is the purpose of this letter, on behalf of Portland Cargo
Associates, to propose a simpler alternative to extending the 1987
permit. We request that the Planning Board consider this on
April 24, 1990.

Our objective, however, is to achieve an extension for two years
and we want to avoid the outcome of having the permit expire on May
19. In order to avoid that expiration, we need to have something
recorded in the Registry by that time, under the sectional recording
or extension provisions of the code.

The extension alternative for the entire project requires that
the Planning Board modify, for this project, the three year
limitation Section 14-495(g){(4). The authority for modifying that
provision to five years is contained in Section 14-506(a), which
states that:



Mr. Joseph Gray, Jr.
April 20, 199%0
Page 2

The Planning Board, if it f£inds that extraordinary
conditions exist or that undue hardship may result from
strict compliance with these regulations, may vary the
regulations so that substantial justice may be done and the
public interest secured; provided such variation will not
have the affect of nullifying the intent and purpose of the
land development plan and regulations of this article.

We are requesting that the three year deadline for recording a
plan be extended to five years. The reasons why this is being
requested have already been explained and can be elaborated upon at
the workshop. 1In brief, because of the complexity of this project,
the extent of infrastructure, construction, etc. which need to be
done and the marketing limitations, the plan simply has not been
recorded because the new street has not been dedicated and
constructed. Such construction will not take place until we have a
definite buyer for all or part of the site and, hence, the three
yvear time limit for recording the plan is about to run out, and we
cannot record the plan until the street has been constructed and
approved. There have been no changes to the plan, therefore, the
plan still meets all of the criteria for approval and will still
secure the public's interest. Portland has all of its DEP permits
which are being extended.

It is my understanding from a discussion with Natalie Burns that
the modification Section 14-506{(a) has not been interpreted in the
past as permitting extensions of the three year recording
provision. The extensions, I understand, have not been given
because the Planning Board has not wanted to open up an opportunity
for o0ld substandard subdivisions to come back for a resurrection
under this provision. That cannot happen because of recent
decisions of the Maine Supreme Judicial Court.

The Court has ruled that extensions can be granted by a Planning
Board, only if the request for the extension is made before a permit
expires. See Ballard v. City of Westbrook, 502 A.2d 476, 480 (Me.
1985) and Burr v. Town of Rangelv, 549 A.2d 733, 734 (Me. 1988).

The Court went on to say that “to construe the extension
provision otherwise, would allow a developer to be protected from
zoning changes for an indefinite period greater than the ... period
provided for in the ordinance.” Ballard, id at 480. 1In other words,
in the City of Portland if a subdivider does not record the plan
within three years or does not request an extension within three
years, the plan is null and void and he is prohibited from asking
for or receiving an extension under Section 14-506.

Portland Cargo Associates is asking for this extension before
its permit expires. Therefore, we request that the three year time
limit for recording the subdivision plan for this subdivision be
extended to five years, which will be May 19, 1992.



Mr. Joseph Gray, Jr.
April 20, 199¢
Page 3

If the Planning Board chooses not to interpret the modification
provisions of the ordinance to permit such an extension or decides
not to grant the extension, then we request that it process the
sectional recording application and grant that to achieve a similar
result through a more complicated and expensive process.

We look forward to discussing these issues with the Planning
Board on April 24, at its workshop.

b,

Besp”fég‘

CHG/kbm

cc: Natalle Burns, Esqg.
Marsha Blythe-Brown
P.D. Merrill

WP+kbm. 298



Gity of Portland, Maine  (15)1 50 ~/C/ET

I THE CITY COUNCIL

AMENDMENT TO PORTLAND CITY CODE

§$§14-491, 14-493, 14-495, 14-496, 14-497 (SUBDIVISION ORDINANCE)

RIf: SUBDIVISION REVIEW TECHNICAL AMENDMENTS

BE Il ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, MAINE
AS FOLLOWS:

Section 14-491 is hereby amended as follows:
Sec. 14-491. Authority and purpose.

This article is adopted pursuant to the terms and
provisions of 30-MREH5FH--Sections-1917--and-4956+ 30-A
M.R.S.A. Sections_ 3001 and_ 4403, as amended. The purpose
of this article is to provide for the harmonious and
economic development of the c¢ity; for the orderly
stbdivision of land and its development; for the orderly
development of the general area surrounding such
subdivision; for the coordination of streets within the
general area; for adegquate provisions for drainage, flood
control, light, air and other public purposes; for the
adequate and proper installation of streets, drainage,
sanitary sewers, water and other utilities and facilities;
for the dedication to the city of land for streets, alleys
or other public purposes or the transfer to the city of
easements or other rights or privileges; for the reservation
for the city of land to be acquired for public facilities;
and to protect public safety. : :

Section 14-493 is hereby amended as follows:
‘Sec. 14-493. Definitions.

Freshwater wetland shall mean freshwater swamps,

d. lnundated or sdturdred Dy Surrdce Oor groundwater at g

14-49155.002 ,SUBDIVISION
10.02.89



others,

the following review criteria and before granting

approval shall determine that the proposed subdivision:

(1)

(6)

(10)

Will not result in undue water or air pollution.
In making this determination it shall at least
consider the elevation of land above sea level and
its relation to the flcod plains, the nature of
soils and subsoils and their ability to adequately
support waste disposal; the slope of the land and
its effect on effluents; the_ _availability of

streams _for disposal of effluents; the conformity

to the applicable state and local health and water
regsources regulations;

Has sufficient water available for the reasonably
foreseeable needs of the subdivision;

Will not cause unreasonable burden on an existing
water supply;

Wwill not cause unreasonable soll erosion or
reduction in the capacity of the land to hold
water so that a dangerous or unhealthy condition
may result;

Will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to
use of the highway or public roads existing or
proposed;

Will provide feor adequate sanitary waste and storm

Will not <¢ause an unreasconable burden on the
ability of the city to dispose of solid waste and
sewage if municipal services are to be utilized;

Will not have an undue adverse effect on the
scenic or natural beauty of the area, aesthetics,
historic sites, _significant wildlife habitat

and__wildlife or_ by _the ~City, or rare and

irreplaceable natural areasj; or any public rights
for physical or visual access to the shoreline;

Is in conformance with the land development plan
or its successor;

The subdivider has adeqguate financial and
technical capacity to meet the abeve—-—-stated

4 14-491S8.002.SUBDIVISION
10.02.89 '




(11

Whenever situated, in whole or in part, within the
watershed of any pond_or lake or within two
hundred fifty (250) feet of any pond;r-taker;-river
or-tided~-waters wetland, great pond or_river_ as
defined din Title 38, _chapter_ 3, subchapter I,

of such body of water or unreasonably affect the
shoreline of such bedy of waters;

has_the _same _meaning__as__in _Title 38 M.R.S.A.

5 14-49155.002,SUBDIVISION
10.02.89 ’



CITY OF PORTLAND, MAINE
MEMORANDUM

TO: Chair and Members of the Planning Board

FROM: Natalie L. Burns, Associate Corporation Counsel
DATE: May 2, 1990

RE: Upper Fore River Transportation Park

At its last meeting the Board requested a copy of the
revised subdivision review standards. These are located in §14-
497, a copy of which is attached. Also included are the other
amendments to the subdivision ordinance passed by the Council.

The Board also requested information about the public access
easement which was required as a condition of the subdivision
approval. This easement has not yet been submitted to the City
in an acceptable final form. The last correspondence on this
item was a letter from Jim Katsiaficas to counsel for the
applicant dated December 15, 1987. As far as I can determine,
the City did not receive a response to this letter, which asked
for some specific changes to and some clarifications of the
proposed language. The proposed duration of the easement is
twenty-five years from the date of the easement. The subdivision
approval requires a berm as part of the public access area, which
will need to be included in the performance guarantee for the
project. If the Board chooses to approve a sectional recording
for the subdivision, it should specify which phase shall contain
the construction of this improvement.

Natale X | TShnna
Natalie L. Burns
Associate Corporation Counsel
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TRAFFIC IMPACT STUDY ADDENDUM
TRANSPORTATION AND INDUSTRIAL FARK
PORTLAND, MAINE

INTRODUCTION

In response to a request by Portland Cargo Assoclates in April of 1990, the
original Transporation and Industrial Park's Traffic Study (dated March 1987)
is hereby updated to reflect current traffic volumes and the development's
impact upon them.

DATA COLLECTION

o) John L. Murphy, P.E. provided T. ¥. Lin International/Hunter-Ballew
Associates (TYLI/HBA) with a traffic impact study completed in December of
1989 for a development on St. John Street, Portland. Traffic wvolumes,
accident data, and signal timing parameters were used from this study.

o TYLI/HBA conducted an on-site field review.

BASE _CONDITIONS

Turning movement count data was collected for the study intersections, Park
Avenue/St. John Street and Congress Street/St, John Street, for the years 1936
and 1989 during the PM peak hour only. These volumes were adjusted using
Maine Department of Tranzportation's (MDOT) Weekly Group Mean Factors to
represent 1986 and 1989 Design Hour Volumes respectively (see Figure 1).

In the original traffiec study, a 2% annual growth rate was assumed to increase
the existing traffic volumes to those expected to occur during the 1988 Build
vear condition. To check the accuracy of this assumption, an analysis of the
change in traffic volumes at the study intersections was done using the 1986
and 1989 turning movement count data.

Design hourly volumes (typically used for traffic analysis) were used because
they represent the traffic volume patterns during the same period year after
year, Only the PM peak hour traffic volumes were analyzed during both years.
Table 1, below, details the changes In traffic volume characteristicsg over the
3 year study period at the study intersections:
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TABLE 1: (COMPUTATION OF GROWTH RATES

Intersection/ 1986 1989 Annual Greowth

Turning Movement DHV DHV per Movement

Park Ave./St. John St.
SB-RT* 116 134 + 5.2%
SB-TH 171 230 +11.5%
SBE-LT 38 50 +10.5%
WB-RT 84 135 +20.2%
WB~TH 714 672 - 2.0%
WB-LT 167 148 - 3.8%
NB-LT 594 653 + 3.3%
NB-TH 316 378 + 6.5%
NB-RT 249 206 - 5.8%
TOTAL 2449 2606

Congress St./St. John St.
SB--TH 294 325 +3.5%
SB-LT 44 35 ~-6.8%
WB~RT 225 306 +12.0%
WB-LT 79 129 +21.1%
NB-TH 591 599 + 0.5%
NB-RT 62 34 -15.1%
WB-LT 341 262 - 7.7%
WB-TH 406 446 + 3.3%
WB-RT 268 268 0.0%
TOTAL 2310 2404

* SB~RT is southbound-right-turn, ete.

Annual Growth
per Approach

+ 9.1%

0.3%

+ 2.2%

+ 2.1%
+14.47%
- L.0%

- 1.3%

The annual average growth for the study intersections by intersection are as

follows for the 3-year period:

Park Ave./St. John St.
Congress St./St. John St.
Combined

Annual Average
Growth per
Intersection

+2.1%
+1.4%
+1.8%

The Transportation and Industrial Park is scheduled to be completed in the
year 1991. Accordingly, to estimate the 1990 and 1991 Base year traffic

volumes, the 1989 traffic volumes at the study intersections were increased by

annual growth rates per approach to reflect differential growth and then
adjusted to balance related traffic movements (see Figures 2 and 3).

-2
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SITFE GENERATED TRAFFIC

Because the size and definition of the prcject have not changed since the
original traffic study was issued, the trip generation and distributicn have
remained unchanged (see Figure 4),

The site generated traffic combined with the 1991 BRase year traffie are
illustrated in Figure 5 as 1991 Build Year Traffic Volumes.

CAPACITY ANALYSIS

To evaluate traffic operations and check intersection geometric requirements,
signalized intersection capacity analyses were performed on the study
intersections for the 1990 Existing, 1991 Base Year, and 1991 Build Year
conditions under both pre-timed and actuated signal systems. The capacity
analyses were performed using a computer program, GINCH, that models
procedures found in Chapter 9, Signalized Intersections, in the 1985 Highway
Capacity Manual (Special Report 209, Transportation Research Board).
Summaries of the CINCH capacity analyses are shown below in Table 2 (refer to
the original traffic study for an explanation of L0S and how it relates to
intersection delay).

Figure 6 illustrates the lane assignments used under the 1991 Build condition
to facilitate the indicated Levels of Service (L0S).

TABLE 2: SUMMARY OF CINCH CAPACITY ANALYSES

PARK AVE. CONGRESS ST.
Delay Delay

DESCRIPTICH LOS (Seconds}) LOS (Seconds)
1990 Existing, Pre-Timed D 40,21 B 13.41
1991 Base, Pre-Timedx* ' D 43.90 B 9,92
1991 Build, Pre-timed* D 45,69 B 9.98

1991 Build, Actuated

Cycle = 60 sec D 60.47 B 8.01
Cycle = 70 sec D 49.80 B 8.87
Cycle = 80 sec D 44.19 B 9.76
Cvcle = 90 sec D 41.25 B 10.67
Cycle = 100 sec b 39.84 B 11.59
Cycle = 110 seck* D 39.37 B 12.51
Cycle = 120 sec D 39.49 B 13.43

* Timings of signalized intersections are not coordinated.
**  Optimum eyecle length for intersection coordination.

Queue lengths (95th percentile) were analyzed for constructability. The
largest queue found was for the northbound left—through lane having 18
vehicles at 20 feet per queued vehicle requires 360 feet of storage length,
Available storage length for this queue is approximately 900 feet.

1 . k
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SAFETY ANALYSES

Accident data and collision diagrams were collected from John L. Murphy, P.E,
by way of his December 1989 traffic study entitled, St. John Street Realty
Trust, Medical Office Building, St. John Street, Portland. Accident data was

collected for the most recent 3 year period (1986-1988) along St. John Street
from Congress Street to Park Avenue. There were over 30 lane changing
accidents, over 30 angle accidents, over 40 turning accidents, over 30
rear-end accidents, 7 pedestrian accidents, and several miscellaneous

accidents.
o] Lane Changing - Many of these accidents were due to the numerous curb cuts

and confusion at the signalized approaches. The City of Portland has
already instituted measures (overhead slgns, pavement markings, etc.) to
alleviate the confusion at the approaches.

Angle - Most of these accidents occured at the intersections during the
night-time hours when the signals had operated on flash-mode. The City of
Portland has since changed the signals to 24-hour cperation.

Iurning - Again many of these accidents were due to confusion as to lane
assignments on the signalized approaches and to the numerous curb cuts.
Overhead signing by the City of Portland has reduced this confusion.

Rear-End ~ These accidents appear mostly at the curb cuts (those waiting
to enter a driveway are rear-ended) and in the intersections (those
waiting to turn are rear-ended). Improved lane assignments and/or

overhead signs can bhe used to increase the efficiency of the intersection
approach lanes,

CONCLUSIONS AND REGOMMENDATIONS

1.

2.

The project site remains unchanged, insaefar as location and scope of
development, from the original traffic study.

Annual growth rates by intersection approach were used because they tend
to represent actual growth trends more accurately,

The capacity analyses revealed acceptable levels of service in the 1991
Build year under an actuated signal system. An actuated signal system
will provide a better level of service and thus less delay, than the
current pre-timed system.

The only safety issue not currently under modification, is the abundance
of curb cuts in the study area,. However, since the project's site
generated trips have only an indirect relationship to these accident types
(the size and number of gaps used by vehicles using the private driveways
are decreased), it is assumed that through actuation of the signals at the
study intersections, that more/larger gaps can be created for the vehicles
turning into or out of the private driveways.

b
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STATE OF MAINE , [j\ éf
DEPARTMENT OF ENVIRONMENTAL PROTECTION & - E \! X
STATE HOUSE STATION 17 AUGUSTA, MAINE 04333 R ; C;... ! ¥ E D
DEPARTMENT ORDER

APZC 11991
IN THE MATTER OF

FORT_AND PLANNING OFFICE

MERRILL INDUSTRIES, INC. ) SITE LOCATION OF DEVELOPMENT
Portland, Maine )

FCRE RIVER BULK CARGO TERMINAL ) AMENDMENT

L-6592-26-H-A (APPROVAL) } FINDINGS OF FACT AND ORDER

Pursuant to the provision of Title 38 M.R.S.A. Section 481 et seqg., the
Department of Environmental Protection has considered the application of
MERRILL INDUSTRIES, INC. with its supportive data, staff summary, agency
review comments, and other related materials on file and finds the
following facts:

1. PROJECT DESCRIPTION:

A. History of Project: In Board Order #03/44-6592-05170, dated
February 11, 1981, the Board approved the development of the Fors River
Bulk Cargo Terminal. Various other zdditions and revisions to the Fore
River Bulk Cargo Terminal since that time have been considered in 14
different Department and/or Board Orders.

In Department Order #L-14033-39-A-N, dated March 10, 1985, the
Department approved the development of the Fore River Transportation
Park-Phase I. The 7 lot commercial subdivision is locatsd c¢cn a 78.8
acre parcel of land aiong the easterly shore of the Fore River in
Portland, from U.S. Route One to Interstate 295, In Department Order
#L-014032-39-B-M, dated February 9, 1989, the Department issued a
modification acknowledging that lot 5 of the project was being used by
Merrill Industries for bulk storage. The Department also found that
this use constituted an unapproved expansion of Merrill's Fore River
Bulk Cargo Terminal.

Department Order #L-014032-39-B-M also modified Special Conditicns 3, 8
and 9 of Department Order #L-14033-3%-A-N, Condition 3 was modified to
prohibit commencement of development of the subdivision prior to
submittal of an after-the-fact application for approval of the cargo
terminal expansion and to prohibit comstruction on Lot 5 until
after-the-fact approval for the expansion was obtained.

This application originally proposed the handling of shredded rubber
tires. The applicant has revised the application to eliminate the
i ‘proposed handling of scrap tires.



MERRILL INDUSTRIES, INC. 2 SITE LOCATION OF DEVELOPMENT

Portland, Maine )
FORE RIVER BULK CARGO TERMINAL ) AMENDMENT
L-6592-26-H-A (APPROVAL) ) FINDINGS OF FACT AND CRDER
B. Summary: The applicant has applied for after-the-fact approval

for storage of bulk materials and equipment .on a portion of lot 5 of
the Fore River Transportation Park (Department Order #L-14033-39-A-N).
This use constitutes an expansion of the Fore River Bulk Carge Terminal
{Beard Order #03/44-6592-05170, dated February 11, 1981l). The
applicant is also proposing to install an air supported cover that will
cover 30,000 square feet. Approximately 1 acre of grading will be
required as a base for this cover.

The total area of lot 5 to be used is 7.5 acres. 6 acres will be cpen
storage. Cffice and warehouse facilities existed on the site prior to
the applicant’s use of the site. The area of lot 3 included in this
approval, and all facilities are shown on one plan entitled "Proposed
Site Plan, Merrill Industries Inc., Bulk Storage Facilities
Improvements" drawn by T. Y. Lin International/Hunter-Ballew
Asscciates, dated February 14, 1989, and last revised May 8, 1989.
Material handled and stored at this site will be the same as those
approved for the cargo terminal with the exception of scrap metal, no
scrap metal is to be stored or handled on this site.

C. Current Use of Site: The existing facilities on the site include a
3800 sgquare foot wood structure used for office space and a 6800 square
foot metal and wood structure used as a warehouse and distribution
facility. The site contains internal roadways, gravel areas, a one
acre paved apron and a parking lot for office personnel.

2. FINANCIAL CAPACITY:

The financial capacity of the applicant to develop the transportation
park was approved in Department Order #L-14033-39-A-N. The total cost
of this project is considerably less than the transpoertation park and
was included in the transportation park estimate.

3. TECHNICAL ABILITY:

The applicant has extensive experience in constructing and operating
bulk cargo storage and distribution facilities. The applicant has also
retained the services of T. Y. Lin International/Hunter-Ballew
Associates, a professional engineering firm, to assist in the design
and engineering of the project.

4. SOLID WASTE:

The existing uses generate 20 cubic yards of general office sclid waste
per year. No increase in solid waste generation is anticipated. All
general solid wastes from the proposed project will be disposed cof at
Regional Waste Systems (RWS). RWS is currently in substantial
compliance with the solid waste regulations of the State of Maine.

The proposed project will not generate stumps, grubbings or
construction or demolition debris.



MERRILL INDUSTRIES, INC. 3 SITE LOCATICN OF DEVELOPMENT

Portland, Maine )
FORE RIVER BULK CARGO TERMINAL } AMENDMENT

L-6592-26-H-A (APPROVAL) ) FINDINGS OF FACT AND ORDER

5. WATER SUPPLY:

The existing project uses 200 gallcns per day of water. Water is
supplied by the Portland Water District. No increase in water usage is
anticipated.

6. TRAFFIC MOVEMENT/ROCADWAYS:

The proposed project is accessed via Ogdensburg Street. Ogdensburg
Street is a paved, 2 lane road with 12 foot wide travel surface and 2
shoulders of 3 foot width.

The intericr road will be paved with a 20 foct wide travel surface and
2 shoulders of 3 foot width. The recad is approximately 2500 feet
long.

No increase in trzffic above existing levels is anticipated as a result
of this approval.

7. NATURAL DRAINAGE WAYS:

The project site abuts the Fore River, no streams exist in the project
area. The site is fairly flat gradually sloping to the Fore River. No
significant changes in drainage pattern are proposed.

8. STORMWATER RUNOFF:

The applicant has submitted an analysis of stormwater based on
estimates cf the pre-development and post-development runoff flows for
the 2, 10, and 25 year storms using the methodology outlined in "Urban
Hydrology for Small Watersheds", Technical Release #553, U.S5.D.A., Soil
Conservaticn Service. No increase in stormwater is anticipated as a
result of this project. -

9. EROSION AND SEDIMENTATION CONTROL:

The applicant has submitted an Erosion and Sedimentation Contrel Plan
as exhibit 20 of the application. This plan and plan sheets containing
erpsion control details have been reviewed by, and revised in response
to the comments of the Bureau of Land Quality Contrel’s Technical
Services Unit which has found the revised plans to be in accordance
with Departmental standards for erosion and sediment control.

10. SURFACE WATZR QUALITY:

The proposec project is not within the watershed of a lake or greszt
pond. No discharges to surface waters are proposed.
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FORE RIVER BULK CARGO TERMINAL } AMENDMENT

L-6592-26-H-A (APPROVAL) ) FINDINGS OF FACT AND ORDER
11. GROUNDWATER QUALITY:

1z2.

13.

14,

15.

16.

17.

The project site is not located over a sand and gravel aquifer or a
fractured bedrock aquifer. The project does not propose any withdrawal
from groundwater.

Sewage will be disposed of by an existing subsurface wastewater
disposal system. No problems with the operation of this septic system

have been identified. No increase in wastewater flows are proposed.

BUFFER STRIPS:

No disturbance of natural vegetation is proposed within 100 feet of any
surface water on the site.

HISTORIC SITES AND UNUSUAL NATURAL AREAS:

The project site has been reviewed by the Maine Historic Preservation
Comunission which has found that the proposed project will have no
effect upon any structure or site of historic, architectural, or
archaeological significance as defined by the National Historic
Preservation Act of 1966.

There is no record of any known rare or unusual features on the
property. This is based on a review of the Maine Natural Heritage

Program data base.

SCENIC CHARACTER:

No unreascnable adverse impact on the scenic character of the area has
been identified.

WILDLIFE AND FISHERIES:

The proposed project has been reviewed by the Maine Department of
Inland Fisheries and Wildiife (IF&W). In its comments IF&W stated that
they found no records of any known deer wintering areas, mapped
wetlands, or other special wildlife habitats associated with this

site. No fisheries concerns were identified. -

SOTLS:

The applicant has submitted a high intensity soil survey of the project
site and a summary of soils limitations prepared by a certified soils
scientist. This summary indicates that the soils on the site present
no limitations to the proposed project which cannct be overcome through
standard engineering practices.

WASTEWATER DISPOSAL:

Sewage will be disposed of by an individual subsurface wastewater
disposal system. No problems with the functioning of this system have
been identified.
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18. OPEN SPACE:
No unreasonable adverses impacts on open space have been identified.

19. FLOODING:
The proposed project is not located within the 100 year floodway of any
river or stream and is not anticipated to cause or increase flooding or

cause an unreasonable flood hazard to any structure.

20. MAINTENANCE OF COMMON FACILITIES:

No common facilities sre proposed.
21. NOISE:

No scrap metal will be handled at this site. The noise impact of this
project is considerably less than that of the other portions of the
existing Bulk Cargo Terminal and is further from protected locations

than the Cargo Terminzl.

BASED on the above findirngs of fact, the Department makes the following
conclusions pursuant to 33 M.R.S5.A. Section 481 et seg.:

A. The applicant has prcvided adequate evidence of financial capacity and
technical ability to devslep the project in a manner consistent with state
environmental standards.

B. The applicant has macs adequate provision for traffic movement of all
types into, out of c¢r within the development area. Any traffic increase
attributable to the propcsed development will not result in unreascnable
congestion or unsafe conditions on a road in the vicinity of the proposed
development.

C. The applicant has mace adequate provision for fitting the development
harmeniously into the existing natural environment and the development will
not adversely affect existing uses, scenic character, air quality, water
gquality or other natural resources in Portland or in neighboring
municipalities.

D. The proposed development will be built on soil types which are suitable
to the nature of the undertaking and will not cause unreasonable erosion of
soil or sediment nor inhibit the natural transfer of soil.

E. The proposed development will not pose an unreasonable risk that a
discharge to a significant groundwater aquifer will occur.

F. The applicant has mace adequate provision of utilities, including water
supplies, sewerage facilities and solid waste disposal, roadways and open
space required for the development and the development will net have an
unreasonable adverse effect on the existing or proposed utilities, roadways
and open space in Portland or the arez served by those services or open
space.
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G. The #ctivity will not unreasonably cause or increase the flooding of
the alteration area or adjacent properties nor create an unreascnable flood
hazard to any structure.

THEREFORE, the Department APPROVES WITH THE ATTACHED CONDITIONS the
‘application of MERRILL INDUSTRIES, INC. to expand the FGRE RIVER BULK CARGO
TERMINALtin Portland, Maine, in accordance with the following conditions:

1. The Standard Conditions of Approval, a copy of which is attached.

2. In addition to any specific erosion control measures described in
Finding 9 of this order, the applicant shall take all necessary actions to
ensure that its activities or those of its agents do not result in

noticeable erosion of scoils on the site during the construction and
operation of the project covered by this approval.

DONE AND DATED AT AUGUSTA, MAINE, THIS 18*\" DAY OF M 1991.

DEPARTMENT OF ENVIRONMENTAL FROTECTION

L D ot

DEAN C. MARRIOTT, COMMISSIONER

PLEASE NOTE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES...

Date Of Initial Receipt of Application March 1, 1989
Date Of Application Acceptance January 31, 1951 ﬂ

L E

MAR ¢ 0199l

Date filed with Board of Environmental Protection

MH:MERRILDO BOARD OF ENVIRONMENTAL PROT.
STATE OF MAINE




EPARTMENT OF ENVIRONMENTAL PROTECTION
312 CANCO ROAD LAND SPREADING AGREEMENT FORM
PORTLAND, ME 04103

has inspected the proposed land spreading

(Name of Inspector)

site at

(Location of Site)

in the Town of Portlan , Maine.
(Name of Town)

The site named above has been found satisfactory for land spreading in
accordance with Department Land Spreading Guidelines (attached).
Limitations to this agreement are listed below. :

LODRaminacec

I of
(Company Representative) (Company Name)

agree to abide by the attached guidelines and limitations outlined
above in spreading oil contaminated soil on the site identified above.
I further agree to abide by all Local, State and Federal codes,
regulations, and laws. The site will be open to inspection by DEP
personnel for the duration of the Land Treatment process. I further
acknowledge that my company bears the full responsibility for all
operations on and at this site and that my company will notify the

town of our operation by sending them the PINK copy of this Agreement
Form within seven (7) days.

r O

Company Representative Date signed

White - Company Rep. Canary - DEP Rep. Pink - Town



ARCHITECTURE ENGINEERING SURVEY

STEVENS MORTON ROSE & THOMPSON

39 Forest Avenue P.O. Box 618

Portland, Maine 04104
Tel 207/772-3846 Fax 207/772-1070

i

L1




Real Estate

7 Executive Park Drive
Merrimack, N.H. 03054
603 429 3100

603 429 3120 FAX

GUILFORD TRANSPORTATION INDUSTRIES, INC.

Writer’s New Number (603)429-1115
New Facsimile Number (603)429-1755 F%EE(;EE!\/EE[)
August 5, 1992 AUG C 6 1992

PORTLAND PLANNING OFFICE

Joseph E. Gray, Jr., Director
Planning and Urban Development
Planning Department

City Hall

389 Congress Street

Portland, ME 04101

Re: Cumberland County Jail
Ogdensburg Street
Portland, Maine

Dear Mr. Gray:

I am writing on behalf of Portland Terminal Company.
Portland Terminal sold property to Cumberland County. This
property is the site of the now under construction Cumberland
County Jail.

In connection with the County’s development of the jail, it
is my understanding certain Planning Board approvals were
necessary. With respect to an ongoing dispute between the County
and Portland Terminal, I am requesting copies of all submissions
made by the County regarding this project as well as all written
evidence of communications between the Planning Department and
the County or its representatives, inciuding tape recordings of
meetings.

Portland Terminal Company is willing to pay the reasonable
cost of reproduction or provide a staff member to perform the
reproduction.

If you, for any reason, refuse to provide any document
requested hereby, nlease identify it in your response.



Joseph E. Gray, Jr.
August 3, 1992
Page Two

Please contact me if you have any guestions or concerns with

respect to this request.
sincerely,

'"/f;onard A. Lucas

-

LAL: img
cc: Marsha Blythe-Brown



diachment |

7 Exmaytiva Park Drive
Marrimack, N.H, 03084
£03 420 1885

Writer's Direct Numbar (603] 428-3100

April 11, 199%0

VIA FACSIMILE TRANSMISSION
207-874-8647%

¢ity of Portland

Planning Eoard

¢ity Hall - Room 209

Portland, Mes 04101

Attention: Ms. Barbara A, Vestal, Chair

Dear Ms. Vestal and Members of the Planning Board:

Portland Carge Associates, a joint venture between
Guilford Transportation Tndustries, Inc. and Merrill
Tngustries, Inc., received definitive subdivision approval
£yom the Portland Planning Board for the Upper Fore Rivar
Transportation Park on May 19, 1987.

Portland Cargo Assoclates ig eagerly marketing this
development site to potential users and anticipates that it
will shortly succeed in placing potential users on the gite.
However, in order for Portland Cargo Assoclates to proceed,
we have revised our development plan and request that the
Portland Planning Board ~onsider for review the Upper Tore
River Transpertation Park as a phased development, allowing
ue to sectiondlly record the subdivisicon plat.

The revised development strategy provides for a rhased
development consisting of Phase I and Phase 11, as cutlined
on Fortlané Carge Associates Recording plat of H. I. and E.
¢. Jordan-Surveyors dated April 26, 1988 and subnitted by
T, Y. Lin International.

Phase I would comprise Lots 1,2,3 and 4 and would require
the installation of roads for traftfic, circulation, uytilities
and grading. FPhase I1 would comprise Lots 5,6 and 7 and
would reguire the construction of a service road, extension
of utilities, grading and sarthen berm.




Mz . Barbara A. Vastal
April 11, 1990 -
Page Two

.{‘.

It is our belisf that this development strategy will
facilitate the marketing and development of the site and ask
that the Portland Plamning Board censider this reguest

favorably.
Very truly vours,
GUILFORD TRANSPORTATION
INDUSTRIES, INC.
LAL:img

ce; Marsha Blythe-Browf




Site Ewvaluation
CUMBERLAND COUNTY JAIL

April 3, 1989

. STEVENS MORTON ROSE & THOMPSON

Architecture Engineering Survey

73 Oak Street
P.O. Box 618
Portland, Maine 04104
207.772.3846




ARCHITECTURE ENGINEERING SURVEY

STEVENS MOATON ROSE & THOMPSON

73 Qak Street
Portland, ME C4101
207/772-3846

April 3, 1888

I.. Daniel Boisot, Chairman
Cumberland County Jail Committee
142 Federal Street

Portland, Maine 04101

Re: S51ite Selection Process

Dear Dan:

At the Committee’s request SMRT has evaluated three of the
proposed sites for a new Cumberland County Jail in greater
detail. These sites are:

- a 10 to 18 w&acre parcel in the Upper Feore River
Transportation Park;
B. a 10 acre parcel in the Upper Fore River Transportation
Park;
C. a 10 acre parcel on Ledgewood Drive.

SMRT hereby presents our Site Evaluaticn Report for your review.
Qur recommendation is that site A, although the most expensive to
acquire, offers the greatest potential.

We will present our findings in greater detail at the
Architectural Sub-Committee meeting of April 3.

Sincerely,

STEVENS MORTON ROSE AND THOMPSON, INC.

ot t—————
T e,
-
It P

———

Theo Holtwijk, APA, ASLA ’/)

enc.
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SITE EVALUATION MATRIX

SITE A . SITE B SITE C
SITE SIZE _ __’
CONFIGURATION
UTILITIES — o—— :

DRAINAGE “O o
STORMWATER MANAGEMENT —— T

ACCESSIBILITY TO _e L
COUNTY COURTHOUSE

AVATILABILITY OF .
PUBLIC TRANSPORTATION

SOILS AND
TOPOGRAPHY

ZONING AND
REGULATORY ISSUES

IMPACT

ACQUISITION COST _—

@
PETEERTY

NEIGHBORHOOD G

!

@— LOW RATING
~®v INTERMEDIATE RATING
‘—- . HIGH RATING

Site Evaluation Report April 3, 1988 Page 1 of 10




SITE SIZE/CONFIGURATION

10 acres with a possibility to expand to 15 acres
triangular shape (roughly 600 by 700-800 feet)
roomy site

little unusable land

no frontage limitations {(1000-1400 feet frontage)
Ogdensburg Street extension vet to be built

SITE A

LLE I

10 acres with no expansion potential
ellipsoidal shape (roughly 1000 by 400-500 feet)
fairly roomyv site

some uhusable land

no frontage limitations (600 feet frontage)
Ogdensburg Street extension vet to be built

SITE B

*OH K K K K

SITE C ¥ 10 acre site with no expansion potential
. * rectangular shape (roughly 1500 by 380 feet)
¥ go narrow a site as to affect building
(:) ' configuration

* 3-4 acres of unusable land
¥ limited frontage on Ledgewocod Drive {350-375 ft)
* gsite distance concerns

Site Evaluation Report April 3, 1888 Page 2 of 10




AVATLABLE SITE UTILITIES

SITE A ¥ present at site frontage {when Ogdensburg Street
construction is completed):
- water
e - electric {(three phase)
- sanitary sewer
- gas
- storm sewer

SITE B * present at site frontage {(when Ogdensburg Street
construction is completed):
@ ‘ - water
- electric {(three phase)
- sanitary sewer
- gas

- storm sewer

SITE C * present at site frontage:
- water .
(:) - electric (single phase)

¥ not present at site frontage:
. = electric (three phase)
- sanitary sewer
- gas
- storm sewer

Site Evaluation Report © April 3, 1989 Page 3 of 10




SITE DRAINAGE/ STORMWATER MANAGEMENT

SITE A ¥ either minimal regrading or very extensive
regrading
6;; ¥ no an~site detention of stormwater required
SITE B * very extensive regrading

¥ no on-site detention of stormwater reguired

SITE C * very extensive regrading
¥ on-site detention of stormwater reqguired

Site Evaluation Report April 3, 1883 ' Page 4 of 10




ACCESS TO COUNTY COURTHOUSE

SITE A ¥ Commercial Street route:
- distance: 3.0 miles
- travel time: approx. 7 minutes
O - traffic lights: 3 to (4 from} courthouse
(Congress/St.John, Pearl/Fore,
Pearl/Middle; St.John/Park upon return)
* Interstate 285 route:
- distance: 3.2 miles
- travel time: approx. 8 minutes
- traffic lights: 7 to (5 from)} courthouse
{Congress/St.John, St.John/Park, Franklin
_at Marginal Way, Somerset, Cumberland and
" Congress, Congress/Pearl)

SITE B * Commercial Street route:
- distance: 3.2 miles
: - travel time: approx. 7.5 minutes
@ - traffic lights: 3 to (4 from) courthouse
{Congress/St.John, Pearl/Fore,
Pearl/Middle; S8t.John/Park upon return)
¥ Tnterstate 295 route:
-~ distance: 3.4 miles
- travel time: approx. 8.5 minutes
- traffic lights: 7 to (5 from) courthouse
{Congress/St.John, St.John/Park, Franklin
at Marginal Way, Somerset, Cumberland and
Congress, Congress/Pearl)

Site C: * Presumpscot Street/Washington Ave/I1-293 route:
- distance: 3.6 miles
- travel time: approx. 9.5 minutes
G;; - =~ traffic lights: 7 (Presumpsot/Washington,
Washington/Veranda, Franklin at Marginal
Way, Somerset, Cumberland and Congress,
Congress/Pearl) :

Site Evaluation Report April 3, 1989 _ Page 5 of 10




ACCESSIBILITY TO PUBLIC TRANSPORTATION

SITE A ¥ Metro busstop at Congress/Frederick Street,
inbound busses only {(Metroc is considering
relocating this busstop for safety reasons)

e # inbound and outbound busstop available one block
from Congress at St.Jchn Street
* Grevhound bus service available at
Congress/St.John Streets

SITE B ¥ Metro busstop at Congress/¥Frederick Street,
inbound busses only {(Metro is considering
relocating this busstop for safety reasons)

Q' # inbound and outbound busstop available one bhlock

from Congress at St.John Street
# Grevhound bus service available at Congress and
St. John Streets

i
Site C * closest Metro bus line on Washington Avenue
(1.4 miles)
¥ Metro does not consider extending a bus route
(:) onto Ocean Avenue or Presumpscot Street {(the

Yeranda Street bus route was discontinued
recently because of lack of ridership)

Site Evaluation Report April 3, 19889 Page 6 of 10




SITE A

SITE B

SITE C

SOTLS/TOPOGRAPHY/LAND COVER

general character:
- 0-10 feet: refuse and fill
- 10-B0 feet: soft silt clay over 10 feet of

sand

- 280 feet: refusal

little or no useful topscoil

some hazardous waste likely to be present

very poor bearing capacity: special and
expensive construction methods required

topography: high ground, but former man-made
dump

cover: overgrown field, with some nice trees
along Fore River and Westbrook railroad edge

general character:
layers of stiff clay, soft silit clay and
sand to refusal at 50 feet

little or no useful topsoil

hazardous waste:
seller to deal with known hazardous waste;
other finds congidered likely

" bearing capacity: poor to fair

special construction methoeds required, but
not as expensive as site A

topographv: worked over land, 20 feot bhankings,
major earth movement required to create
buildable site

cover: regrading required will remove all
vegetation currently present

general character:
" shallow (16") ablation till over bedrock
some good topsoil
hazardous waste: probably none on site
large landfill abutting may have impact on
groundwater quality
bearing capacity: excellent
no special construction methods required, but
very high regrading and earthwork costs
topography: site is crowned with high point
roughly in center :
many ledge ocutcrops
cover: wooded, mixed second growth

Site Evaluation Report April 3,.1989 ) Page 7 of 10




ZONING/REGULATORY ISSUES

SITE A ¥ ITndustrial I-2 zone
* interpretation appeal at Zoning Board of Appeals
necessary to allow use asgs a Jjail, before

6;% submission to Planning Board (I-2 does not allow
"residences", but neither specifically prohibits
jails)
SITE B * Industrial I-2 zone (90%), Shoreland zone (10%)-
¥ interpretation appeal at Zoning Board of Appeals
necessary to allow use as a jail, before
‘;; submission to Planning Board {I-2 does not allow
"regidences", but neither specifically prohibits
Jails)
SITE C ¥ Residential R-3 zone

* interpretation appeal at Zoning Board of Appeals
necessary to allow jail to be included as

(:) "municipal use"
¥ conditional use permit needed from Zoning Board
of Appeals for a "municipal use" in an R-3 zone:
# review by Falmouth Planning Board reguired with
entrance onto Ledgewood Drive

Site Evaluation Report April 3, 1988 Page 8 of 10
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SITE B

SITE C

O

NEIGHBORHOOD IMPACT

current. land uses in the area are a mix of

industrial (Huatohins Trucking), medium-density

residential {(Frederick Street/West Field Strest)
znd commercial (Union Station Plaza)

abutting land uses are/will be lafter

development):

- north/west:Congress Street/Ogdensburg Strest,
lats 1 and 2 of Transwvortation Fark, lot 3
{lease to Hutchins Trucking)

- 2ast: Maine Central Hailroad, Union Staticn
Plaza

- south: Maine Central Railroad. lot 5
Transportation Park

the Transportation Park is an approved, but

undeveloped subdivision for commercial and

irdustrial uses such as manufacturing,
distribution, packaging, warehousing and
trucking

current land uses in the area are a mix of

industrial {({Hutchins Trucking), residential

(Frederick Street/West Field Street) and

commercial (Union Station Plaza)

abutting land uses are/will! be {after

develapment}:

- west: (Ogdensburg Street, landscaped berm,
public access along Fore River

- north: Maine Central Railrocad, lot 4
Transportation Park

- east: Maine Central Railroad

- south: lot 5 Transportation Park
lots 1 and 2 of Transportation Park, lot 3
{lease to Hutchins Trucking)

- east: Maine Central Railroad, Union Station
Plaza

- south: Maine Central Railroad, lot 5

. Transportation Park

the Transportation Park is an approved, but

undeveloped subdivision for commercial and

industrial uses such as manufacturing,

distribution, packaging, warehousing and

trucking

abutting land uses are:

- north: Buchanan residence, agricultural

- east: low density residential, Middle Road

- south: wetland, former citv dump, Cook
Concrete

- west: wetland, wood dump, some residential

Site Evaluation Report April 3, 1989 Page ¢ of
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acquisition cost: L A00,000

¥ opTion cost: B 154,000

= utilities: 5 0

5 earthwerk and foundation: ¥ 1,000,000
SITE C ¥ acquisition cost: $ 300,000

¥ option cost: $ 20,000

¥ utilities: $ 300,000

¥ earthwork and foundation: $ 600,000
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Minutes

Cumberland County Jail Committee
Subcommittee on Alternatives to Incarceration
.March 29, 1989

Present: R. Immarigecn, S. Parker, D. Bishop, C. Ansheles, R.
Miller, M. Robb, K. Peaco, C. Muse, K. Fields (incomplete list;
attendance list never returned)

Kennebec County Sheriff Frank Hackett opened the meeting by
describing the historical development of alternative programs
through his jail. Programs started slowly, and on a step-by-step
basis. Kennebec County’s OUI-public work service program started
in August 1986. A central aspect of the program is the 8-hour
education component which stresses offender accountability.
Hackett spoke about how the program started at one school. Other
scheools are now used to avoid any one schoel from relying on the
program. Statistics showing program success were distributed to

members. Kennebec County has about one-half the OUI offenders as
Cumberland County. '

Sheriff Hackett also described the work of his director of
alternatives to incarceration who sets up OUI programs, meets
with school representatives, etc. He also described the
experience of his new Community Alternative Sentencing Program
which can be imposed either as an ammended sentence or as a
condition of probation. '

Hackett said that paper work given offenders entering the
program is important. In first program, 8 of 49 participants
showed up with alcohol on breath. They were rejected. In latest
program, -only 2 of 149 showed up in this condition. Recividism
rate for these offenders has declined from 33 percent to about 2
percent.

Chris Muse of the Cumberland County Jail described progress
on the county’s OUI program which is planned to start in early
May with 40 offenders. Approval have been obtained from the
prosector’s office and SMVTI. Marilyn Robb (Maine MADD) stressed
the importance of the education component. She said Bill Tanner’s
program {(used in Kennebec) is excellent, and was instrument in
gaining her support. She urged the subcommittee to examine well-
structured curriculum carefully, and to be thorough in its
selection of service providers.

Sheriff Hackett urged members to consider LD 490, sponsored
by Sen Beverly Bustin, which expands the Kennebec program to
other coutnies.

Rod Miller reminded committee that specific proposals are
needed. Subcommittee then reviewed its work in three areas: the
OUI program, a half-way house, and the enhancement of pre-trial
supervision services by the Cumberland Bail Project.



CERTIFICATE OF VARIANCE APPROVAL

I, Barbara Vestal , the duly
appointed Chair of the Planning Board for the City of Portland,
Cumberland County and State of Maine, hereby certify that on the

8 day of May | 1922, the following varilance was granted
pursuant to the provisions of 30-A M.R.S.A. Section 4403 and the
City of Portland’s Code of Ordinances.

1. Property Cwner: P.D. Merrill
2. Property: Cumberland County Registry Book ; Page
. (Last recorded Deed in Chain of Title}.

3. Variance and Conditions of Variance:
A waiver of the 3 year subdivision approval limit. The approval
is extended until December, 1991.

IN WITNESS WHEREOF, I have hereto set my. hand and seal this

5% day of June. , 1990.
Bonbus [ (/W’L/

, Chair

Barbara A. Vestal
(Printed or typed name)

STATE OF MAINE
Cumberland, ss. June. ¥ » 19590

Then personally appeared the above—namedj%jrkﬂfa A Jesda |
and acknowled%ed the above certificate to be his/{fer; free act and

deed in his¢her capacity as Chair of the Portland Planning Board,

/7ij?101£ ?2€5723Lnﬁaa

Nodolie , Burns

(Printed or typed name)

Notary—-Pubtic/Attorney-at-law

PURSUANT TO 30-A M.R.S.A. SECTION 4403, THIS CERTIFICATE
MUST BE RECORDED BY THE PROPERTY OWNER IN THE CUMBERLAND COUNTY
REGISTRY OF DEEDS WITH 90 DAYS OF THE GRANTING OF THE VARIANCE.
FAILURE TO RECORD THE VARIANCE WITHIN THAT TIME SHALL RENDER THE
VARIANCE NULL AND VQID.

SUBVAR.FCOR.NLB
02.27.90
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Casce Morhern Bank Building
45 temaorial Circie
Augusta, Maine 04330

Linda Smith Dyer Telepho e
Clifford H. Goodall {2073 A22-3692
john E. Ltarouche Telecopser
Patricia W. Aho 3071 622-4417
laura L. Briggs

TO: Portland Planning Board
RE: Portland Cargo Associates - Subdivision Extension Request
DATE : May &, 1990

FACTUAL BACKGROUND AND HISTORY OF PROJECT

In 1986 Merrill Industries and Guilford Transportation
Industries, Inc., ds/bs/a Portland Cargo Associates (PCA), began the
permitting process for the Industrial Park located on 78.8 acres of
iand next to the Four River between the Veterans and I-295 Bridges,
which is the gateway to Portland. The plan provided for a
subdivision into 7 industrial sites plus a new and extended
Cgdensburg Street, plus water, sewer, storm water management, other
infrastructure improvements plus a public recreational easement and
green belt with parking along the waterfront portion of the
project. The public and infrastructure improvements had a cost
estimate of approximately $3,000,000.00.

Prior to final design and approval there was extensive
surveying, planning, traffic studies, ground water monitoring and
testing, wildlife assessment impact and many other issues were
studied with reports submitted to both Btate and City of Portland
agencies.

Both the City of Portland Planning Board and the Maine
Department of Environmental Protection (DEP) had permitting
jurisdiction over this project. The City of Portland Planning Board
approved the project after subdivision review on May 19, 1987. The
Department of Environmental Protection began its review in December
of 1986 but did not issue its approval until March 10, 1988. After
Portland Planning Board approval the City's corporate counsel
reviewed and approved the legal documents for the discontinuance of
0Ogdensburg Street, the dedication and acceptance of a new Ogdensburg
Street and a conservation easement for the public recreational green
belt along the shorefront.



The City of Portland subdivision approval under gsection
14-495(g)(4) of the Land Use Ordinances has a 3 year life, during
which time the approved plan must be recorded in the Registry of
Deeds. To date, this plan has not been recorded and has not been
released by the City because of ordinance provisions concerning the
construction and approval of the new Ogdensburg Street. This new
street was also subject to review and approval by the DEP which did
not issue its approval until March of 1988. <Construction has not
begun on the new street because of inherent marketing problems for a
heavy industrial subdivision such as this one.

Portland Carge Associates has requested that the Portland
Planning Board to extend its subdivision permit an additional 2
vears. The Portland Planning Board has the power pursuant to
section 14-506(a) of the Land Use Ordinance. This section has the
following 3 part test:

1. That extraordinary conditions exist or that undo
hardship may result from strict compliance with
these regulations;

2. So that substantial justice may be done and the
public interest secured; and

3. Provided that such variation will not have the
effect of nullifying the intent and purpose of
the development plan and the regulations of this
article,

EXTRAORDINARY CIRCUMSTANCES OR UNDO HARDSHIP

The nature of Portland Cargo Associates subdivision plan
makes it extraordinary and different from other subdivisions.
This is not a common subdivision which goes through the review
approval for dividing up a parcel into lots. Most subdivisions
are for residential purposes and follow the traditional route
for developing and marketing. The PCA subdivision is even very
different from the common industrial park in which lots are
sold and buildings are put up such as prefabricated steel
buildings, etc.

This Fore River Transportation Park was designed and
planned for heavy industry which is both very capital intensive
and/or labor intensive. This project because of its immediate
proximity to Merrill's marine terminal and Guilford's railroad
lines is intended for heavy industrial handling, manufacturing
and storage facilities which will benefit from a deep water
port connection and railroad connections. This limits the
market significantly.



The Portland ordinance which provides for a 3 year life to an
approved subdivision plan 1is clearly aimed at projects which can get
under way without huge investments for extensive infrastructure
improvements and difficult marketing activity.

The PCA partners were confident that they could at least begin the
construction of the project and have at least 1 or 2 lots sold during
this 3 year time frame. However, the Department of Environmental
Protection took an extra year to review the project and obviously
nothing could be sold or marketed until that DEP approval was
complete. The DEP review process involved additional studies, which
was then submitted to the State's multi tier review process,

Residential subdivisions and relatively simple Industrial parks
would not have required such long, involved and complex DEP review,
Indeed the very inter-urban location of this project and because of
traffic preblems made this much more difficult for permitting than 1f
it had been in a less developed secticn of the city. Of course the
combination of the railroad and marine terminal dictated its location.

After lcsing a year, Portland Cargo Assocliates started an
intensive marketing campaign for heavy industrial transportation and
manufacturing uses. Until several lots were locked in for
development, the partners were not able to finance $3,000,000.00 worth
of infrastructure construction.

During the first year of marketing efforts an international
conglomeration proposed locating a flat cement storage warehouse on
Lot #6. Because of environmental regulatory problems, especially
concerning dust, this project was dropped.

At about the time a 150,000 square foot paper storage warehouse
was proposed for another section of Lot #6. Approximately $40,000.00
worth of geotechnical studies were done for this project and then the
potential buyer withdrew.

Another proposal was pursued by Domtar Ltd. to build a sheetrock
manufacturing plant on approximately one-half of the subdivision.
This major project was competing with a site in Portsmouth which was
selected by Domtar because of quicker and less restrictive permitting
procedures in New Hampshire.

Merrill Transportation Company was originally planning to relocate
its truck terminal on to Lot #4, but because of deregulation and a
highly competitive trucking industry, these plans had to be dropped.

Another proposed buyer which explored the possibility for this
site concerned importation of Aro cars from Romania. That project
eventually fell through because of international developments and the
declining automobile market.



in the fall of 1987 Miron propesed to located cement silos at the
marine terminal which would have caused Merrill to relocated a portion
of the existing marine terminal to Lot #5 of this subdivision.
Because of permitting problems and delays Miron eventually withdrew
its proposal for cement silos in the spring of 1989. The Marine
Termine no longer needs to expand into Lot #5.

Gannett Publishing Company at one point was considering the
construction of its new presses and distribution center at this site.
Also, Pittsburgh Plate Glass was proposing to create a major facility
in the subdivision to service the paper industry. This project was
also located elsewhere.

Deering Lumber Company and several other distribution warehousing
corporations pursued and considered having a retail/wholesale
distribution complex at the site but this also was eventually
withdrawn. Also, two major truck leasing companies explored the
possibility of using one of the lots, but the changing trucking market
caused that to be withdrawn.

After these various proposals failed to materialize Portland Cargo
Associates reviewed their marketing policy and changed their
approach. Because of the long delay involved in heavy industry and
heavy manufacturing permitting processes it was decided to seek a
higher density use of the project which may have resulted in a greater
number of lots than originally proposed.

During late 1989 this avenue was explored without much success
because of the restricted economy in the Northeast. One of the
projects for this new approach was to have located on the site a tire
shredding plant which would receive used tires, shred them and then
export them to be used as fuel. This project required a solid waste
handling permit from the Department of Environmental Protection which
was applied for, but was ultimately withdrawn because of numerous
administrative delays.

During 1989 the marketing of the subdivision became hindered by
Cumberland County's expressed intentions to have located on it a new
jail. Several prospective buyers had no interest in being neighbors
to a jail. This county activity has made the site difficult to market
and now has cast an even, larger cloud over the project because of the
state legislatures recent granting to the county eminent domain powers.

For the past few months, there has been active negotiations for
selling of most of the subdivision to an existing local major employer
with growing employment and space needs. This potential buyer has
retained various consultants to review Portland Cargo Associate's
site. PCA had hoped that they would be able to come to the planning
board for approvals of specific plans for a research and manufacturing
facility with a campus type setting before the permit expired.
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A1l of these delayy and difficulties in marketing this particular
project demonstrate the unique conditions that exist. Because of
these conditions if the limitation of to 3 years is strictly complied
with, the major investment which went into getting these permits will
be lost. Also, lost will be all of these marketing efforts which may
be very clese to fruitition To date, Portland Cargo Associates have
spent over $500,000.00 in studying, planning for and permitting this
subdivision. In addition, included within this cost are approximately
$100,000.00 worth of studies which were conducted after all of the
permits were issued. These studies were geared toward specific
proposals that did not come to fruititionm.

In conclusion, 3 years is a very limited amount of time for
marketing a heavy industrial/manufacturing subdivision which is
proposed here for the City of Portland under the best of
circumstances. The shrinking economy, Cumberland County threats to
take part of the project by eminent domain state permitting delays and
the fact that this subdivision is competing on a national level with
other sites, combine to create extraordinary conditions and will cause
undue hardship if the permit is not extended for two years.

SUBSTANTIAL JUSTICE MAY BE DONE AND THE PUBLIC INTEREST SECURED

A two yvear extension would obviously be subject to all of the
conditions of the original approval and the performance standards of
the Cityv's ordinances. The public's interest will also be secured
because this project when it is finally developed will generate
substantial tax revenues and employment for the residents of
Portland. The original subdivision approval in 1987 was unanimously
granted by the members of the Portland Planning Board. All of the
same plans, policies and objectives still exist including all of the
benefits to the public.

PROVIDED SUCH VARIATION WILL NOT HAVE THE EFFECT OF NULLIFYING
THE INTENT AND PURPOSE OF THE LAND DEVELOPMENT PLAN AND
THE REGULATIONS OF THIS ARTICLE

This subdivision plan and project not only met all of the
requirements of the City subdivision ordinance in 1987, but it also
met all of the broader and more inclusive standards of the laws
administered by the Department of Environmental Protection.

Since the approval by the City the state subdivision law has been
amended as outlined in a Memoranda to the Planning Board by City's
corporate counsel. A review of the subdivision plan and all of the
submissions that came with it demonstrates that these changes in
statutory criteria are complied with and were met at the time of the
original approval and are still met today.



Portland Cargo Associates has pending with the Department of
Environmental Protection an application for a two year extension of
its state permits. As & part of that application, a new traffic study
was done and a copy of that has been provided to the Planning Board.
All in all the project continues to meet the review criteria at both
state and municipal levels and therefore conforms to the intent and
purposes of the city's land development plan and regulations.

SUMMARY

This memoranda has outlined the unique circumstances and hardship
involved in getting all of the necessary permits and then the
marketing of an unusual heavy industrial development plan. This major
undertaking requires at least 3 years lead time after permitting and
in this particular case because of DEP review had only 2 years.
Portland Cargo Associates anticipates that its marketing activities
will generate results in the next two years and they look forward to
bringing back to the Planning Board for site reviews new
industrial/commercial users for this site. They will be able to do
that only if this subdivision approval is extended for 2 years.

fH. GOODALL ¢
v for Portland
Associates

CHG/vac ‘ e
WP+520.vac ‘ '



CUMBERLAND COUNTY JAIL
SUMMARY OF IDENTIFIED SITE ISSUES

SITE A AND B
UFFER FORE RIVER TRANSPORTATION PARK
FORTLAND, MAINE

Freparesd by
Stevens Morton Rose and Thompson
Forttand, Maine

April 10, 1983
This summary of site issues for site A and B at the Upper Fore

River Transportation Fark was prepared by SMRT after review af
ithe following documents:

W Geological and Hydrological Investigations, Robert G.
Gerber, inc., January &7, 13cL
b. 0D.E.P. application, Fortland Cargo Asscciates, November 1354

c. Flanning Department Report, City of Fortland, May 13, 1337
d. Approval Letter, Fortland Flanning Board, May 21, 1987
e. Site Location Order, D.E.P., March 1&, 13GE

The issues have been organized according to the following topics:

Option Cost

Furchase Frice

Broundwater and Soil Contamination
Gectechnicatl

Utilities

Traffic

Archasology

Configuration

O IR s (L L R L

I, Scheduls of Required and "Necessary" Improvements
1a. Schedule of Required . but "Not Necessary" lmprovements
11. Schedule and Cost of Fotentially Required Improvements

Site Considerations ' Fage 1 of 5



1. OPTION COST

Dption coest is 10 % of the purchase price. This 1incluges full
access to existing hydrogeological studies and g=otechnical
investigations. It is important to note that the offer for Site A
and B fails to mention specifically that the option cost will be
applied towards the purchase price.

SITE A: $£12%,000 (10 acres) ov $200,000 (13 acres)

SITE B:  $150,000 (10 acres)

2. PURCHASE FRICE
SITE A: $1,2%0,000 (10 acres) or $2,000,000 (15 acres)

SITE B: 31,500,000 (10 acres)

2. GROUNDWATER AND SOIL CONTAMINATION

Robert A. Gerber conducted an investigation of the site to
characterize the si1te geology and existing groundwater
conditions. The investigation identifisd several areas and

sources of groundwater contamination, including &n old dump on
Site A.

SITE A: Regarding the fill materials on site A, BSMRT recommends
that, with the available information, two solutions can
be considered for the construction of the jail on this

site:

1. removing the dump material by excavating the top
15 feet of soil. Bzcause the area was used as a
dump for many vyears it is not known what

contaminants may be encountered.

2. putting the building on pilings that extend to
pedrock. The County Comnissioners should be aware
that additional costs would be incurred if the LEP
requires capping the dump site with clay.

See also section S: Geotechnical Studies.

SITE B: No contaminants have besn found at site B. There is a
potential that hazardous wastes are present on this
site.

Site Considerations . 'Page 2 of 5



4. GEOTECHNICAL

Freliminary geoctechnical investigations have been done for both
Sites A and B.

SITE A: fRough cost estimates for earthwork and foundation are

respectively:
1. $1,000,000 for the excavation method, and

2. $1,750,000 for the pile method, including clay cap
{as referred to in section 3 above).

SHMRT recommends that additional . geoctechnical
investigations are required for Site A, and  estimates
that these will cost £40.,000.

SITE B: A $40,000Q geotechnical study was done at Site B and can
be made available to the County Commissioners if the
option for this site is ewm=srcised.

SMRT estimates that the rough grading and foundation
costs tor this site will be %1,000,000.

SMRT recommends that an additional geotechnical study,
estimated at  %20,00¢, is required at Lot B to
specifically address consitruction of the jail on this
site.

5. UTILITIES

SITE A and B: The DEP Site Location permit notes that the Owner
will construct the service road and install wutilities.
City water and sewer and electrical service will o=
availaotle to both sites from Ogdensburg Sirest.
Construction and installation of these utilities 1is
critical to the County jail construction schedule a&and
should be completed in tim=., :

Bas will only be available in St. John Street.

A written confirmation from the City of Fortland that
the City will accept and treat wastewater flows
associated with a project such as the jail, which will
have & higher use for this utility than originally
reviewed and planned for, will be required.

6. TRAFFIC

SITE & and B: The DEP Site Location Fermit requires that each
proposed development undergo review by the DeF
according to Site Location of Development Law, and that
the application include an updated traffic impact
analysis reflecting actual trip generation rates and
off-site traffic conditions at the time of application.

Site Considerations Fage 2 of
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The updated traffic impact analysis is likely to be an
additional cost to the County. '

The ‘Couhty should also realize that additional costs
can be inveolved in required improvements reasulting from
this study.

The City of Fortland has required the current Owner to:

a. install pavement markings and overhead lane
signage at St. John Street;

b. install traffic signal brackets on PFark Avenue
railroad bridge;

c. update the traffic impact analysis prier to
development of a site (and find alternate access
to the site if traffic impacts to 5t. John/Fark
Avenue sxceed certain conditions) g

d. fund and install traffic signals at the Congress
Street/Dgdensburg intersection if they become
NECESSAary

e. be fully responsible for all costs associated with
the instaliation of railroad crossing controls on
Ogdensburg Strest (if reguired per MDOT hearingl .

Item a. (pavement markings and overhead lane signage’
must be completed prior to issuance of any Certificate
of Occupancy.

7. ARCHAECLOGY

Flant fossil remains of “major scientific importamce" have been
found on Site R.

SITE A and B: The Maine Beological Survey is to be informed of

any construction progress at either site so that any
new fossils that are exposed can be colliescted.
Archasological activities may S1owW down the
construction schedule. The dollar cost associated with
such a delay is not expected to be significant.

8. CONFIGURATION

SITE B:

Site Considerations

Current configuration of Site B is adequate, but not
ideal. A reconfiguration of the boundaries of this site
and/or expansion to 15 acres could be beneficial for
the project’s layout and expansion potential, except
that such an expansion would be directed towards a
wetland.

Fage 4 of O



9. SCHEDULE FOR REQUIRED AND "NECESSARY" IMFROVEMENTS:

Little or no information is provided in the D.E.FP. and City of
Fortland approval documents with regard to scheduling of required
improvements. From an operational point of view the following
will neesd to be completed by the OJwner prior to facility
construction and occupancy:

a. Ogdensburg Streat

b. water service in Ogdensburg Sireet

c. sewer service in Ogdensburg Sireet

d. electrical service in Ogdensburg Street

e. pavemant markings and overhead ltane signage at S8t. John
Street

10. SCHEDULE FOR REGUIRED, BUT “NOT NECESSARY" IMFROVEMENTS:

The schedule of the following regquiresd improvemenis could cause a
delay in obtaining an occupancy pevmit, if these improvemwagnts
need to have been completed prior to that time. From a strictly
operaticnal point of view, the timing of these improvemants  is
not  necessarily critical for the County (with the ewxception
noted). In any case, the required schedule should be clarified by
the Owner and the appropriate regulatory agencies. These
improvements are:

a. traffic signal brackets on railroad bridge

b. traffic signal on Congress Straest at Ogdensburag
Stre=t

c. landscape berm along Fores River

11. SCHEDULE AND COST FOR POTENTIALLY REQUIRED IMFROVEMENTS:

The extent of the following improvements has not been determined
vet. The schedule on some of these ne=d to be clarified by the
Owner, as well as who will bear the costs associated with any of
them. Fossible reguired improvemenis are:

a. hazardous waste mitigation

b. delays stemming from archaeological digs

c. alternate access to site {(potentially the futlure access
to the Merrill Marine Terminal can be usad)

d. railroad crossing controls at Ogdensburg Street

e. other traffic improvements vresulting from the updating of
the Traffic Impact Statement ,

§, additional solid waste disposal reguirements (in light of
the increased need for such a facility) .

Site Considerations FPage 5 of S
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SITE GENERATED TRAFFIC

Because the size and definition of the project have not changed since the
original traffic study was issued, the trip generation and distribution have
remained unchanged (see Figure 4).

The site generated traffic combined with the 1991 Base year traffic are
illustrated in Figure 5 as 1991 Build Year Traffic Volumes, :

CAPACITY AWALYSIS

To evaluate traffic operations and check intersection geometric regquirements,
signalized intersection capacity analyses were performed on the study
intersections for the 1990 Existing, 1991 Base Year, and 1991 Build Year
conditions under both pre-timed and actuated signal systems. The capacity
analyses were performed using a computer program, CINCH, that models
procedures found in Chapter 9, Signalized Intersections, in the 1985 Highway
Capacity Manual (Special Report 209, Transportation Research Board).
Summaries of the CINCH capacity analyses are shown below in Table 2 (refer to
the original traffic study for an explanation of LOS and how it relates to
intersection delay).

Figure 6 illustrates the lane assignments used under the 1991 Build condition
to facilitate the indicated Levels of Service (LOS).

TABLE 2: SUMMARY OF CINCH CAPACTITY ANALYSES

PARK AVE, CONGRESS 8T,

, Delay Delay
DESCRIPTION LOS (Seconds) LOS (Seconds)

1990 Existing, Pre-Timed E . 40.21 B 13.41

199) BRase, Pre-Timed* E 43,90 B 9,92

1991 Build, Pre-timed* E 45,69 B 9,98

1991 Build, Actuated

Cycle = 60 sec F 60,47 B 8.01

Cycle = 70 sec E 49.80 B 8.87

Cycle = 80 sec B 44,19 B 9.76

Cycle = 90 sec E 41.25 B 10.67

Cycle = 100 sec D 39.84 B 11.59

Cycle = 110 seck% D 39.37 B 12.51

Cycle = 120 sec D 39.49 B 13.43

* Timings of signalized intersections are not coordinated.
¥% QOptimum cyecle length for intersection cocordination.

Queue lengths (95th percentile) were analyzed for constructability. The
largest queue found was for the northbound left-through lane having 18
vehicles at 20 feet per gqueued vehicle reguires 360 feet of storage length.
Available storage length for this queue is approximately 900 feet.



CONVEYANCE OF FORE RTVER RECREATION BEASEMENT
70 THE CITY OF PORTLAND

MERRILL INDUSTRIES, INC., a corporation organized pursuant
+o the laws of the State of Maine with offices lecated in
Portland, Cumberland County, State of Maine; the PCORTLAND
TERMINAL COMPANY, a corporation organized pursuant to the laws
of the State of Maine with offices located in Portland,
Cumberland Countyv, State of Maine and which is a subsidiary of
GUILFORD TRANSPORTATION INDUSTRIES, INC., a corporation
organized pursuant to the laws cof the state of Delaware with
offices located in Portland, Cumberland County, State of Maine;
all said corporations doing business in a Jjoint venture known
as the PORTLAND CARGO ASSOCIATES with offices lccated in
Portland, Cumberland County, State of Maine (the "GRANTORS"),
convey; release and dedicate to the CITY OF PORTLAND, a body
politic and corporate located in Cumberland County and State of
Maine (the "HOLDER"), a conservation easement pursuant to Title
33, Maine Revised Statutes Annotated, Section 476, et seq. over
and across:

Certain lot or parcel of land in the City of Portland lying
southeasterly of Highway "295" and northeasterly of the High
Water Mark of the Fore River in the City of Portland, County of
Cumberland, State of Maine, said lot or parcel being bounded

and described as follows:



Beginning at a point that lies S 33° 51' 15" B 65.00
feet from the center of a cul-de-sac that is at the
southwesterly terminus of Ogdensburg Street, as
proposed, in said City; thence through land of the
Grantors herein on the following described courses and
distances: S 58° 23F7 55" E 37.66 feet to a point of
curvature of a curve to the right having a radius of
25.00 feet, a central angle of 74° 05' 15", and a long
chord of § 21° 22' 20" B 30.11 feet; thence along the
arc of said curve 32.31 feet to a point of tangency;
fhence S 15° 397 10" W 99.14 feet to a point; thence &5
g4° 39' 10" W 90.00 feet to a point; thence S 51° 39
10" W 40.31 feet to a point; thence N 42° 35" 50" W
315.00 feet to a point; thence N 47° 21' 55" W 369.76
feet to the westerly sideline of the Portland Terminal
Company location; thence by gsaid Portland Terminal
Company N 56° 10' 30" W 122.55 feet to the southerly
sideline of State Highway "295"; thence by said
Highway S 50° 25°' 55" W 15.00 feet, more or less, to
the High Water Mark of said Fore River: thence
southeasterly by said High Water Mark 2580 feet, more
or less, to a point; thence N 83° 48' 50" E 40 feet,
more or less, to a point; thence N 6° 11° 15" W 185.00
feet to a point; thence N 26° 11' 15" W 160.00 feet to
a point of curvature of a curve to the left having a
radius of 13726.00 feet, a central angle of 6° Ol
27.7" and a long chord of N 31° 15' 40" W 234.57 feet
to a point of tangency; thence along the arc of said
curve 234.87 feet to a point of tangency: thence N 36°
20' 10" W 1225.66 feet to a point; thence N 51° 39
10" E 36.39 feet to a point; thence N 84° 39' 10" E
96.04 feet to a point; thence N 15° 39' 10" E 109.39
feet to a point of curvature of a curve to the left
having a radius of 40.00 feet, a central angle of 74°
05' 15" and a long chord of N 21° 22' 20" W 48.17
feet: thence along the arc of said curve 51.70 feet to
a point of tangency; thence N 58° 23' 55" W 32.90 feet
to the sideline of the above-mentioned cul-de-sac:
thence by said cul-de-sac along the arc of a curve
having a radius of 65.00 feet, a central angle of 13°
'54' 30", a long chord of S 49° 11' 35" W 15.74 feet a
distance of 15.77 feet to the point of beginning.

The above courses refer to Grid North Maine State

Coordinate System West Zone.



The area of the above-described parcel being 2 acres, more
or less.

The purpose of this conservation easement is to provide for
public outdoor recreation as provided in 14 M.R.S5.A.

§ 8103(2)(F) and recreational activities pursuant to 14
M.R.S.A. § 159-A(1)(B) under such regulations as the Holder may
from time to time establish.

Excepting and reserving to the GRANTORS, and their
successors and assigns, the right to cross over, under, and
parallel with said conservation easement with utilities,
including but not limited to electrical, telephone, and other
transmission lines; sewerage and storm water collecticen and
transport facilities; water distribution systems; and commodity
transport and natural gas pipelines all of which utilities
shall nbt interfere with the purposes of the conservation
easement.

The GRANTORS shall construct and maintain a berm to be
placed along and within the bounds of said let and install and
maintain a fence along the length of said lot and within the
bounds of said lot on the water side of said berm, which fence
shall be placed so‘as to protect said berm but not so as to
impede the public's use of the conservation easement granted
herein on the water side of said berm and GRANTORS shall

install all landscaping required as conditions of subdivision



approval which was granted by the City of Portland Planning
Board on May 19, 1987 on said lot and maintain all such
landscaping on the land side of said fence . In addition, the
GRANTORS shall construct at its own expense a pedestrian
‘walkway along the length of said lot =znd the HOLDER shall be
responsible for maintenance of salid pedestrian walkway and
landscaping on the water side of said fence for the duration of
salid conservation easement.

The duration of said conservation easement shall be for
twenty-five (25) years commencing this date.

The HOLDER'S agents, employees and representatives shall
have unlimited and unrestricted access to enter the land
subject to this consefvation easement to assure compliance and
to maintain and improve the land subject to the easement in
order to achieve the purpose of this conservation easement.

No structures other than pathways, signs, and picnic tables
and ancillary facilities, including sanitary facilities} shall
be erected or located by any party on the land subject to the
said easement unless otherwise provided for by this easement
and at no time will fires or fireplaces of any type be
permitted on said land. Further, the operation of "all terrain
vehicles" as that term is defined in 12 M.R.S.A. § 7827 within

said conservation easement is prohibited.




There shall be no perscn having third-party right of
enforcement.

Meaning and intending to dedicate for sald purposes and
said duration the land which is described to be appropriated
for public outdoor recreational activities on a subdivision

plot and site plan and which is identified as Lot 7 on a plan

entitled " " prepared by and
dated , which is filed in the Cumberland County
Registry of Deeds in Plan Book at Page .

Meaning and intending to transfer such interest to said
municipality voluntarily without clzim for damages.

The GRANTORS, their successors and assigns retain and
reserve the right to assign and/or convey all or portions of
said lot provided, however, all such assignments and
conveyances shall be subject to this conservation easement.

TN WITNESS WHEREOF, the said GRANTOR corporations have
caused this instrument to be signed in their corporate names by
the below signing duly authorized representatives.

Dated this _ day of r 19 .

SIGNED, SEATED AND DELIVERED MERRILL INDUSTRIES, INC.
IN THE PRESENCE OF:

By:

Paul D. Merrill
Tts President



PORTLAND TERMINAL COMPANY

By:

Its

GUILFORD TRANSPORTATION
INDUSTRIES, INC.

By:

Its

STATE OF MAINE
CUMBERLAND, SS ;19

Personally appeared the above—named PAUL D. MERRILL,
President of Merrill Industries, Inc. and acknowledged the
foregoing instrument to be his free act and deed in his said
capacity, and the free act and deed of said corporation.

Before me,

Notary Public/Attorney at Law/
Justice of the Peace

STATE OF MAINE .
CUMBERLAND, sS . 19

Personally appeared the above-named .
of Portland Terminal Company and
acknowledged the foregoing instrument to be his/her free act
- and deed in his/her said capacity, and the free act and deed of

said corporation.

Before me,

Notary Public/Attorney at Law/
Justice of the Peace



STATE OF MAINE
CUMBERLAND, ss . 19

Personally appeared the above-named ,
of Guilford Transportation Industries,
Tnce. and acknowledged the feoregoing instrument to be his/her
free act and deed in his/her said capacity, and the free act
and deed of said corporation.

Before me,

Notary Public/Attorney at Law/
Justice of the Peace



CERTIFICATION OF MUNICIPAL ACCEPTANCE

I, , Clerk of the City of Portland, certify
that the City Council of the City of Portland at a properly

noticed meeting held on , 19 ., voted to

accept and did accept said Fore River Recreation Easement as
described and subject to the terms heretofore,
33 M.R.S.A. § 476, et seq.

and pursuant to

Dated: 19

r

{City Seal)

City of Portland
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STEVENS MORTDN ROSE & THOMPSON

39 Forest Avenue P.O. Box 618
Portland, Maine 04104

Tel 207/772-3848  Fax 207/772-1070

August 25, 1992

Mr. Robert Ganley
City Manager
Portland City Hall
389 Congress Street
Portland, ME 04101

Re: Cumberland County Detention Center
Dear Mr. Ganley:

As you know, construction is well underway on the Cumberland County Detention Center.
While all permits have been issued, the combined sewer overflow credit status has not been
formalized. ‘

It is our understanding from various meetings and conversations with the Public Works Depart-
ment that the City is prepared to grant the County 100% credits in accordance with the Maine .
Department of Environmental Protection requirement of a 5 to 1 reduction of surface
water/stormwater to sewage and the County’s participation in utility upgrading in Congress
Street. The net impact in sewage generation from the new facility will be 8,695 gallons per day

(gpd).

The Portland Water District indicated that the additional off-site improvements made by the
County in Congress Street (C.O. #3,SK69 in the amount of $27,223) would also be credited
against the CSO required for the Cumberland County Jail Facility, In addition the County, at the
request of the Portland Public Works Department, made on-site storm water improvements to
accommodate possible future diversion of Congress Street stormwater through the jail drainage
systems. This work is now completed and tested.

We would like to formalize this matter so that the County may set its final project budget.
Please feel free to contact Fran Harrison or myself to discuss this further. Thank you for your
consideration of this request.

Sincerely yours,
Stevens Morton Rose & Thompson, Inc,

- /7
Q’mw 7] dow pr—
Arthur P, Thompson, AIA
cc: Joseph Mazziotti, Esq.
4 4] 4
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RECEIVED
APR 23 1992
PARKSIPUBLIC WDRia

CITY OF PORTLAND, HMAINE

MEMORANDUM

TO: Joe Gray
FROM: Robert Ganley K&
DATE: April 22, 1992

SUBJECT: Combined Sewer Overflow Policy

' Since we do noﬁryet have a combined sewer overflow policy in
effect regarding the issuance of credits for pending projects and since I am

not comfortable charging additional funds to these potentiel developers
I would therefore authorize you to

without the credit policy in place.
ghts Project and to the Cumberland County

grant credits to the PROP House Li
Jail Project. Based on the volume of credits we have available it seems to

me that these are small projects which won't have too much of an impact on

that amount.

I would also indicate that this is not prescedent setting and will
be subject to change for future projects depending on the policy that the

Planning Board arrives at.

In the meantime you can advise these applicants that these credits

are being awarded.

RBG.k
cci/gzgigzr;§2herty o
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L. Daniel Boisot, Chairman
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John Dovinsky

E. Paul Eggert
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CUMBERLAND COUNTY JAIL COMMITTEE

c/o Cumberland County Commissioners
142 Federal Street

Portland, Maine 04101

September 11, 1989

The Full Committee will meet at therMalne Youth Center,
7:00 p.m,, Thursday, September 14.

PLEASE PLAN TO ATTEND this important meeting. Remember,
you are more likely to be volunteered if you are not
there.....

Agenda

1. 0Old Business
{includes discussion of Bath halfway house)

2. Overview of Publie Information Initiative

3. Review of draft Sourcebook and Amendments

4. Scheduling/Assignment for Presentations and
Events

5. Final Review/Editing of Flier
6. Introduction/Orientation to Slide Show

7. .Other Business

Enclosed

Enclosed is a draft copy of the text (not appendices) for

the Sourcebook that will be used for the publlc
information 1n1t1at1ve

Please review this prior to the meeting on Thursday,
and bring your comments (call them in to Rod Miller,
685-9090 if you cannot attend).

Please be prepared to comment on:

a. The appropriateness of the material and
responses that ‘are included

b. What is missing?
- Additional questions to answer.

- Additional points to make in response
to questions '



SOURCEBOOK : : RA F’r
CUMBERLAND COUNTY JAIL

REFERENCE MATERIALS FOR JAIL REFERENDUM

September 16, 1589

This document summarizes the extensive planning and
preliminary design efforts implemented by Cumberland County in
the past 22 months. The Sourcebook serves several purposes:

(1) It assembles key documents and information concerning
the projeet in a single document;

(2) It assists members of the Jail Committee in their
efforts to garner support for the November 8, 1983,
county-wide referendum (seeking approval for up to
$25,000,000 for a new jail in Portland); and

(3) It provides the basis for all descriptive materials to
be used prior to the referendum (fliers, posters,
press releases, presentations).

(4) It provides a detailed, but convenient, source of
information for the media, city/town officials and
for public reference.

PART I of this Sourcebook responds to the specifie questions
identified by Committee members in recent months; all

questions posed during the planning process, and those expected
to be asked by the publie, are addressed.

PART 11 provides additional detailed information that may be
useful to Committee members, such as charts, graphs, cost
analysis, and annotated site plans, floorplans, and perspective
drawings for the latest design for the project.

* * * * * * * * * * *
" NOTES

1. In Part I several charts are presented at appropriate points
in the text., These charts are outlined with "boxes", and
are expected to be used in presentations.

2. A detailed Table of Contents is provided on the following
page. Use this to find specifie information and answers
when you need them.

3. A detailed INDEX follows the Table of Contents; this

provides another method for finding needed information
quiekly.

DISTRIBUTION.....cc0v

’

Jail Committee Members

County Officials (Commissioners, Sheriff, Dept. Heads)
Selected Media Representatives

Each City/Town Office

Public Libraries
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PART I: ANSWERS TO QUESTIONS DI?A F]'

1

1A. WHY DO WE NEED A NEW JAIL? (WHAT'S WRONG WITH THE JAIL?)

THE JAIL IS TOO SMALL

INCREASING PRISONER POPULATION

Since 1975, the average daily population of the
Cumberland County Jail jall has lncreased from 47 prisoners to
179--an inerease of 280% in 14 years! So far this year, the
population has averaged 179, with peak populations of 238
inmates. The capacity of the jail, according to the Maine
Department of Corrections, is 113 (which ineludes use of the
Portland Public Safety Building); the County is construeting an
additional 36 temporary bedspaces on the jail site.

CUMBERLAND COUNTY JAIL POPULATION INCREASES.....
Year Average Daily Annual Admissions
Population te the Jail
1973 41 3,400
1989 179 7.938

- peak daily populations reach 238

The county jail poulation has exceeded the capacity of the
jaill every day for more than two years. Inereasingly, the
County 1is forced to transport excess prisoners to other counties,
where they are boarded at great expense.



EXTERNAL FORCES INCREASE THE JAIL POPULATION

The drastie increase in the jail population can be
explained by many faectors--all of which are beyond the control
of the county sheriff and commissioners.

First, Cumberland County has grown steadily in recent
years, bringtng increased crime and law enforcement efforts
with it. Sentencing practices have diverted inecreasing
proportions of convicted offenders into the county jail, for
longer periods of time. New laws have stiffened sentences, and
have brought new types of offenders to the jail, such as the
highly-publieized drunk-driving initiatives.

Also, the 1985 Community Corrections Act is diverting
prisoners from state prisons into county jails. Finally,
increased emphasis on enforeing drug laws and apprehending those
involved with illegal drugs has had an impaet on the jail.

These, and other forces have combined to produce
unprecedented growth in the Cumberland County jail population.
Under Maine law, the county is required to accomodate all such
prisoners lawfully committed to confinement, but the power of the
County to decrease such commitments is minimal.

FORCES THAT INCREASE JAIL USE

- Inereasing county population,
crime and law enforcement

- senteneing practices

- new laws

- state Community Corrections
Act diverts inmates from

prison to jail

- increased drug enforcement




STANDARDS COMPLIANCE PROBLEMS

A detailed inspection report has outlined all the
deficiencies of the jail with regard to mandatory Maine jail
standards. Although some operational problems have been
identified, most of the shortcomings are physieal plant issues,
or are operational problems caused by the faeility, After
extensive discussion, the State has allowed the jail to remain
open under temporary variances--while interim repairs are made
and as long as steady progress is made toward replacing the jail.

Overall, the Jail has increased its operational compliance
with standards--in spite of faecility constraints. Key
deficiencies have forced the County to secure temporary variances

from the Maine Department of Corrections during the planning
process. '

FACILITY PROBLEMS

Existing Facility. Problems in this area are numerous,
and are caused by the design, construetion, and condition of the
physieal plant. The 25-year-old facility was built for a muech
smaller inmate population, and was designed under antiquated
stanadards and concepts (such as large, multiple-occupancy inmate
cells or "tanks).

Major deficiencies inelude:
- extremely poor safety and security
- inadequate reception and intake areas
- lack of secure space for administration & programs
- lack of outdoor exercise area

- lack of space for all types of inmate programs and
activities

- mechanical equipment (heating, ventilation) inadequate

- 1inadequate separation of prisoners (male, female,
juvenile)

- lack of necessary public areas (lobby) and visiting
areas

-~ poor interior sight lines and internal circulation
- low light levels in cells and activity areas

- difficult to provide equitable access to programs and
services for all types of prisoners




Probiems include:
Crowding

Jail Faeility, Condition, Design and Environmental
Conditions, and Lack of Security

Failure to Comply with Standards and the Resulting
Liability

Inmate Idleness

Prisoner Programs-- lack of chemical dependency treatment,
mental health and forensic services, programs for

female prisoners

Policies and Procedures (lack of, lack of operational
compliance with them)

Staff Training, Professionalism, and Burnout

Facility Operations, Management and Administration, and the
Roles of Elected Officials

Lack of "Systems" Coordination

Laek of Publie Awareness of Problems

As the preceding narrative indicates, the Jail presents
serious problems--most of which are caused by the physical plant
condition and design.

SAFETY and SECURITY

The role of the jail is to proteet the publie; this
mandate requires the operation of a safe and secure detention
facility.

ROLE OF THE JAIL:

PROTECTION-~

- protect public from
prisoners

- protect staff
- protecet prisoners from
themselves and from

other prisoners

- operate 8 safe and
secure facility




Examples of Inadequate Facility Security:

- entrance is not adequate- level of security of doors
and lack of vehiele sallyport is a problem

- securlity perimeter of facility is inadequate-
public has access to all of the perimeter
and windows are not secure

- exercise yard is not secure

- overcrowding places large numbers of inmates in a
small cell area--increasing tension and violence
and posing serious security risks

LIABILITY

In addition to Maine standards concerns, Cumberland County
is exposed to serious liability for its jail operations. 1In a
key deecision (Cody v. Hillard, 799 F.2d 447, 8th Cir. 1986), a
U.S. Court of Appeals upheld federal distriet court use of the A-
merican Correctional Association (ACA) standards as a basis for
determining constitutional guidelines. 1In effeet, Cumberland
County can expect to be measured against the more demanding ACA
standards in inmate lawsuits, in addition to the Maine standards.

STAFF TURNOVER/STAFF EFFICIENCY

Shortcomings at the jail are not only evidenced by poor
Jall inspeection reports, but by a high rate of staff turnover and
difficulties recruiting new personnel.

In 1975, 27 staff operated the Cumberland County Jail; in
1990, more than 110 staff will be assigned to the jail. As
crowding places severe strain on the antiquated design of the
facility, staff levels have been foreced to inecrease--fourfold--to
compensate for the inadequacy of the facility.

SUMMARY OF PROBLEMS

Problems with the facility may be summarized in several
categories:

* The facility is too small, does not have enough bed
' space, nor the required types of spaces, causing a
shortfall in the ability to house all types of
prisoners ordered detained, decreasing the ability
to properly separate inmates, and frustrating
efforts to meet jail standards;

* The faeility is not safe for staff, the publie or
inmates;

* The faeility is not secure, and is not fullfilling one
of its primary functions (detaining persons as
ordered by the courts); and

* The facility design creates operational
inefficiencies, primarily evidenced by a 300% teady
increase in the number of staff required.

5



SUMMARY OF PROBLEMS

THE CUMBERLAND' COUNTY JAIL IS:
* TOO SMALL

- not enough beds for current
prisoner population

- not enough space for support
activities and services

- missing many types of spaces
* NOT SAFE

- for staff,

- the publie

- or inmates;

* NOT SECURE

- escapes
- contraband

* INEFFICIENT-- THE DESIGN

- creates operational problems
that require increased staff

* The Jail remains open only under
temporary variances from the Maine
Department of Corrections--as long
as steady progress is made towards
replacing the old jail,




JAIL FACTS AND FIGURES

The chart below highlights some of the key facts for the
jail:

CUMBERLAND COUNTY JAIL...».
IN A 12-MONTH PERIOD IN 1988/89:

* over 7,900 prisoners were admitted to
the jaitl

* A prisoner was admitted or released 43
times each day--an average of
every 25 minutes!

¥ Over 195,000 meals were served to
prisoners

IN 198%:

* The average daily population has
consistently exceeded the capacity
facility by an average of 58%
every day (66 inmates over
capacity)

*¥ The daily population has been more
than twice the capacity of the
facility on several days--on one
day the county was responsible for
238 inmates.

PRISONER CHARACTERISTICS--
* over 88% of the prisoners are male

* 75% of all prisoners are 35 years of
age or less

* 42% of all prisoners were arrrested by
the Portland Police Department

* 72% of all prisoners are county
residents; 44% live in Portland




1D WHAT ABOUT THE PROPOSED STATE "TAKEOVER" OF JAILS?

Last year the Legislature considered a biil that would transfer
responsibility for jails to the state Department of Corrections;
it failed to pass, but has been carried over for consideration in
January, 1990.

While Jail Committee members and county officials do not agree on
the advisability of such a transfer of authority, they all

agree that the proposed new facility must be approved
immediately. Regardless of who operates the jail, a new one

is desparately needed for Cumberland County.

If the County continues to operate the jail, passing this bond
issue now saves valuable time--and construction inflation
dollars.

If the State takes over jails in the future, the debt for the

facility will be assumed by the State; the County would at least
have been able to site and design a facility to meet its needs.

1E WHAT ABOUT TEBE STATE PRISON BOND ISSUES?

Two bond issues for State corrections construction will appear on
the state ballot on November 7. A $14.5 million bond issue would
primarily pay for new juvenile facilities in South Portland and
Bangor; a $35 million bond issue would add 200 beds to a new
prison in South Warren.

These bond issues must not be confused with the $25 million
Cumberland County Jail bond issue. The proposed jail would
house 350 long-term prisoners on a centrally-located site in
Portland.

The Jail Committee has not take a formal position on the State

corrections bond issues--but all members urge that the Cumberland
County proposal be viewed separately, on its own merits.

1F WHAT WILL THE NEW "DRUG WAR" MEAN TO THE COUNTY?

Arrests and convietions for drug offenses have inecreased in
recent years. The new federal emphasis on drugs will undoubtedly
have a major impact on the county jail--with increased admissions
for arrests of drug users and suppliers, increased pretrial
detention of defendants, and with some increased sentences to the
county jail in leiu of state facilities.

The Jail Committee has already anticipated sueh impacts in their
bedspace projection efforts, and believe that the new focus on
drug issues serves to underscore the need act now to replace

the old Cumberland County Jail.




2B WHAT WILL PRISONERS DO IN THE NEW FACILITY?

The design of ‘the proposed new jail faeilitates involving
more prisoners in constructive and productive activities.

The facility design allows prisoners to be classified

and grouped according to their needs and security levels. As a

result, operating procedures will distinguish elearly between
different groups, offering physical and operational ineentives
for improved prisoner behavior.

A system of rewarding positive behavior ecan be implemented
in the new facility. As prisoners earn lower security ratings
through their aetions, they will be allowed better living
quarters, increased movement within the facility, more
privileges and more choices for work and programs.

The design will allow current levels of construetive
prisoner programming to be inereased dramatically. Substantial
space has been allocated for prisoner education, counseling and
other programs. Many of these spaces have been designed as
"multi-purpose" areas, so that a variety of uses are possible,

Prisoners will be provided with the required levels of
cutdoor and indoor exercise {(currently not available).

Prisoners will be clustered around "day rooms". Access to
television, telephone, commissary and even extra visits will be
controlled, rewarding lower security groups.

Prisoners will become increasingly involved with work
projects. Substantial space has been designated for prisoner
industries and work programs. The Committee is interested in
such projects, as long as they do not displace any employees "on
the outside," as a means to reduce idleness, generate funds to
offset housing costs, and to develop prisoner work habits. The
location of the jail, in the new Transportation Park, should
ensure the ready availability of meaningful industries projeects
for inmates.

The new complex will be a more constructive, positive,
safe and secure setting for prisoners and staff.

Il



TOTAL SYSTEMS PLANNING

The Committee adopted a comprehensive approach to the
planning project, with the assistance of the National Institute
of Corrections (NIC). "Total Systems Planning" is a methodology
which has been successfully applied in other Maine counties; it
requires extensive data collection and research in the broader
context of the eriminal justice and human service systems in
which the jail operates. The major steps associated with total
systems planning are outlined below:

TOTAL SYSTEMS PLANNING

PHASE ONE: PRE-ARCHITECTURAL PLANNING

Seleet Committee Prepare Briefing Book

Briefing and Education
Establish "Mission" for Jail

Systems Problem Bedspace

Intervieq&\\ Analysis "”‘Projections

Statement of
Problems and Needs

Identify Range of
Alternative Solutions

Evaluafe Options
Estimate Life Cycle Costs
Select Option

PHASE TWO: PRELIMINARY DESIGN

Select Architect
Continue to Plan Alternatives

Prepare Series of Sgsign Public

Prelim. Designs Information Effort
{(Estimate Staffing)

Take Proposal to
County Voters

A
PHASE THREE: CONSTRUCTION

This process ensures that all possible solutions are
considered, including the less-expensive alternatives to
construetion. Cumberland County has followed this process
closely, and the results are very securate and reliable.
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3C DOES THIS INCLUDE THE IMPACT.QE NEW CORRECTIONAL LAWS?

The 1985 Community Corrections Act, passed by the Maine
Legislature, gradually transfers significant numbers of
prisoners from State custody to the counties. According to
Department of Corrections estimates, the new law would bring 29
additional prisoners on an average day by the Year 1990. This
is expected to rise to nearly 51 prisoners in the Year 2010.

Bedspace projections include the impaet of this law.

Under one provision of the new laws, counties will assume
responsibility for certain prisoners which are now often
sentenced to state control--all persons sentenced to
imprisonment for 9 months or less will go to county jails. In
return, the State will reimburse counties for the cost of these
additional prisoners, and for certain prisoners who are
already housed by the cdounties.

The State is reimbursing counties for the operating costs
associated with certain types of prisoners, and negotiations are
under way to secure state funds for a portion of the jail
construction. Department of Corrections projections indicate a
reimbursement of nearly $1,000,000 for the Year 1990 alone--a
substantial contribution toward operating costs.

Receipt of the reimbursement is conditioned on achieving

and maintaining compliance with jail standards, which is
difficult in the current facility,

3D. ARE WE EXPANDING PAST OUR CURRENT NEEDS?

"CURRENT NEEDS" ARE HARD TO PREDICT

Because of the changing occupaney of the jail, the
Committee decided that it was necessary to plan to accomodate
peak populations, as experienced in past years. The resulting
bedspace projections are directly related to inmate population
levels which have been encountered in recent years.

The Committee adopted a policy of building for long-term
needs and "renting" unused beds to generate revenue to help to
reduce the tax burden for jail operations. Based on the
projected rate of growth for County bedspaces, many beds should
be available for "rent" through the end of this century.

Boarders are viewed as a positive tool to use available
spaces which are needed for peak periods and for future needs.
By filling available beds, without making a long-term commitment
to others, the County "has its ecake and....".
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3F WHY CAN'T WE EXPAND THE CURRENT JAIL?

The 25-year-old jail far too small to accomodate the number
of beds and associated spaces currently required by Cumberland
County. It currently occupies over 90% of the site, and the
courthouse expansion which is under construction eliminates other
horizontal expansion options. The only feasible expansion route
for the old jail is up; to meet projected needs for the Year
2010, seven more stories would have to be construected. This
would not only be very expensive, but it would also pose serious
conflicts with Portland zoning laws, and would make future
expansion virtually impossible. Finally, such a plan would be
very staff-inefficient.

3G WHY CAN'T WE BUILD A NEW JAIL ON THE CURRENT SITE?

We could, but it would be very constrained, future expansion
would be severaly limited, and the design would be inhibited by
the lack of room on the site (causing potential staffing
inefficienecies). Further, finding a place for our 200+ inmates
during the two-year construction period would be nearly
impossible,

3H WHY ARE WE EXPANDING THE JAIL TODAY?

The County has allocated funds to construct 36 new bedspaces on
the current site--effectively taking all remaining space on the
site. These bedspaces will be of "modular" construction, which
can be moved to the new jail site and integrated into the new
facility--or sold to another county or the State.

Building these additional bedspaces is a stopgap measure and does
not even provide enough space for our current population. Other
than relieving current crowding a little, this temporary
expansion does not solve any other jail problems.
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quicek and convenient, and the provision of a secure vehical sally~
port will improve safety for all officers. Many City officials
believe that the proposed new faeility is the right solution to
current needs--in the right location. While county ownership of
the proposed new site will take the property off of the City tax
roles, keeping it in Portland will provide significant annual cost
savings for the City--especially the public safety department
(transportation of arrestees, short-term holding).

4G ARE LAW ENFORCEMENT SPACES INCLUDED?

Under the proposed plan, the Sheriff's law enforcement and
eivil process activities will be relocated. While space has been
reserved on the new site for this purpose (in a separate :
facility}, it is likely that the County will elect to move these-
operations to a more central location in terms of patrol areas,.
Funds for relocating the Sheriff's operations are not ineluded in
the bond issue.

4H. WILL WE HOUSE JUVENILES? FEMALES?

The proposed facility would provide ample space for
housing all types of adult county prisoners. Female staff
will likely comprise up to 40% of the workforce, eliminating
problems privacy and supervision concerns. This approach allows
optimum flexibility and efficient use of available beds.

Juveniles will be housed in a separate facility on the
same site. In July, the Maine Legislature passed a law that
prohibits housing juveniles in any facility that also houses
adults.

41 WHEN WILL THE PROJECT BE COMPLETED?

The jail construction schedule is projected as:

November, 1989........ Referendum passes
August, 1990 ........ Bids out

QOctober, 1990...... Construetion begins
1992, .. i i Construetion completed

44 WHAT WILL HAPPEN TQO THE OLD JAIL?

It will continued to serve as a jail until the new facility
is occupied in mid-1992. Although the county commissioners have
not formally announced the fate of the old jail, they have
expressed a desire to demolish it and to make better use of the
site.
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OPERATING COSTS

The proposed facility will be more expensive to operate
than the existing jail.

The primary increases will be for
additional staff:

STAFFING INCREASES

__% More Staff.....
to Operate a Jail With
153% More Beds (from 149 to 378 beds)

(over 3 times as much building area)

Other increases will be primarily for the cost of support
services and utilities (heat, electrical, maintenance) for a
physical plant which is larger than the existing jail facility.

The existing jail has a maximum capaeity of 149
(when temporary expansion is complete, and
including use of Public Safety Building lockup)

The proposed facility will house:
378 long-term prisoners

J5 short-term prisoners

1990 jail costs will exceed $4,200,000 for staff.
benefits, contractual services and commodities. Comparable
costs for the proposed new faecility are § for
operations and §$

for debt service during the first year
(debt service reduces to $ in the 20th year, and is
eliminated in the 21st year).




Jails are expensive because:

* security construction requires use of reinforced
concrete or block walls

¥ costly electric, mechanical and plumbing systems,
and

* costly security equipment and furnishings.

It often costs over $20,000 to equip a single maximum security
cell with a seecure door, lock, window, toilet, bed, and desk.

5C HOW DO WE KNOW THE COSTS WON'T BE HIGHER?

The construction cost estimates are based on a careful
analysis of all recent jail projeets in Maine,

Costs are being estimated as accurately as possible. In
addition, many "deduets" are being identified, which will allow
the cost of the project to be reduced if bids come in too high
based on market conditions at the time of bidding,

The estimates refleect very recent bidding experience in
the region. : :

5D HOW DO STAFFING LEVELS COMPARE?

Staffing for the proposed facility would increase over
current levels. Staffing costs were calculated using current
salary levels plus fringe benefits.

Staffing was calculated assuming full occupaney of the
new faeility.

Staffing needs would increase by approximately % for
these options, while jail capacity would inerease by over 153%.

STAFFING INCREASES
__% More Staff.....
to Operate a Jail With
153% More Beds (from 149 to 378 beds)

(over 3 times as much building area)

23
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One cost analysis considered the potential board revenue,

using current board rates and assuming only 90% utilization of
total bedspace.

The chart below shows the potential revenues from boarding
prisoners:

30-YEAR LIFE CYCLE COST ANALYSIS.....

30-Year Total Cost

A- No Change......... Fer e, $345,863,918
B- Renovate/Expand........convu... $314,825,560
C- All New Construction........... $256,988,834

NET COST if Board Revenue
is Considered = .......... -3

o5F DOES THE COUNTY OWE OTHER LONG-TERM DEBTS?

In 1989, the County’'s bonded indebtedness is $

5G. WHAT WILL THIS DO TO MY TAXES?

The impact on property owners will be comparable
throughout the county, as the county tax is evenly distributed
among all taxpayers based on the assessed value of their
property.

The proportional increase in a taxpayer's total property
tax will vary from town to town because local tax rates vary.

The graph on the following page shows the estimated cost
per $1,000 of assessed property value for the proposed project
and for continuing current practices. The chart is based on
estimated 1989 valuations, and inflation at the rate of 4%/year.



TAX IMPACT ON EACH CITY/TOWN.......

{in thousands of dollars)

CITY/TOWN 1989 1992
Current New 0ld

INSERT CHART HERE

-----

1999
New

01d

2012
New

Old



'E WHAT HAPPENS IF WE SAY "NO"?

If voters turn down the proposed renovation/expansion,

several results can be predicted:

WHAT IF WE SAY "NO"?

*

Jail capacity will be reduced
when variances expire

Costs for transporting and boarding
prisoners will skyrocket

Finding available jail beds for our prisonérs
will become increasingly expensive

Liability for substandard jail conditions
will continue

Staff turnover may increase

The County will lose CONTROL over costs and
liability

Opportunities for achieving the "mission" of
the jail will be lost

This

opportunity to direetly econtrol

proposal offers county residents the best

into the future.

jaitl operations and costs well
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L.D. 1647

(Filing No, S5- 267)

STATE OF MAINE
SENATE
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT * A" to §.P. 585, L.D. 1647, Bill, "An
Act to Amend the Mandatory Shoreland Zoning Law"

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

'Sec. 1. 12 MRSA §4812-D, as enacted by PL 1985, c. 488, §3,
is reallocated to 38 MRSA §449.

Sec. 2. 12 MRSA §4818, as enacted by PL 1985, c. 236, is
repaaled.

Sec. 3. 38 MRSA §435, as repealed and replaced by PL 1987, c.
815, §§1 and 11, is amended to read:

§435. Shoreland areas

To aid in the fulfillment of the State's role as trustee of
its waters and to promote public health, safety and the general
welfare, it is declared to be in the public interest that
shoreland areas be subject to zoning and land use <c¢ontrols.
Shoreland areas include those areas within 250 feet of the normal
high-water line of any great pond, river or saltwater body, eF
within 250 feet of the upland edge of a coastal or freshwater
wetland, or wjithin 75 feet of the high-water line of a2 stream.
The purposes of these controls are to further the maintenance of
safe and healthful conditions; to prevent and control water
pollution; to protect fish spawning grounds, aquatic life, bird
and other wildlife habitat; to protect buildings and lands from
flooding and accelerated erosion; to protect archaeological and
historic resources; to protect commercial fishing and maritime
industries; to protect freshwater and coastal wetlands: to
control building sites, placement of structures and land uses; to
conserve shore cover, and visual as well as actual points of
access to inland and coastal waters: to conserve natural beauty
and open space; and to anticipate and respond to the impacts of
development in shoreland areas.

Page 1-LRO391(2)
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COMMITTEE AMENDMENT /7 to S.P., %8%, L.D. 1647

Freshwater wetlands may contain small stream channels or
inclusions of land that do nct conform to the criteria of this
subsection,

7. Great pond. “Great pond“ means any inland body of water
which in a natural state has a surface area in excess of 10 acres
and any inland body of water artificially formed or increased
which has a surface area in excess of 30 acres except for the
purposes of this article, where the artificially formed or
increased inland body of water is completely surrounded by lanad
held by a single owner aRd- exoept--thoge - privately--owned -inland
bedées—-eE--waEe;--whieh-—aEe--held~-ps§masily--as~-watepéew;--and
Eishbpeeding—aseas-er—Ees-huneing—and—ﬁishinq.

1l. River. "River" means a free-flowing body of water
in ing i i in w from that point at
which it provides drainage for a watershed of 25 square miles to
its mouth.

Sec. 5. 38 MRSA §436-A, sub-§11-A is enacted to read:

1l-A, Stream, “Stream" means a free-flowing body of water
£ :

perennjial streams as depicted on the most recent edition of a

United States Geoloaical Survey 7.2-minute serjes topographic

map. or if not availahle., a 15-minute series topographic map., to
W w i

Sec. 6. 38 MRSA §437, sub-§4, as reallocated by PL 1985, ec.
481, Pt. A, §25, is amended to read:

4. Fish River. The Fish River from the bridge in Fort Kent
Mills to the Fert-Kent--ard gutlet of Eagle Lake ipn Wallagrass
Plantatien--townlkine, and from the Portage Lake and T.14, R.6,
townline to the Portage Lake and T.13, R.7, W.E.L.S. townline,

excluding Fertgage Portage Lake:

Sec. 7. 38 MRSA §438-A, sub-§§2 to 4, as enacted by PL 1987, c.
815, §§5 and 11, are amended to read:

2, Municipal ordinances. In accordance with a schedule
adopted by the board and acting in accordance with a local
comprehensive plan, municipalities shall prepare and submit to
the board zoning and land use ordinances which are consistent
with, or are no less stringent than, the minimum guidelines
adopted by the board and whieh-adé{ess-{Rﬁnxbﬁkyui-use-managemena
pelieies-£4tkaakm-TiE}e-301~4HH&HKH&-2}9r—Gubshapte§—¥4—4mai, for
coastal communities, whigh address the coastal management
policies cited in section 1801. When_a municipalicy determines
that special local conditions ef-urbawiwatien within portions of
the shoreland zone require a different set of standards Ehan from

Page 3-LRG3IG1(2)
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TOMMITTEE AMENDMENT ~f " ta §.p. 235, L.D. 1647

Sec. 8. 38 MRSA §439-4, sub-§§4. 5 and 6, as enacted by PL 1947,
<. 815, §97 and 11, is amended to read:

4. Setback requirements. Notwithstanding any provision in
a local vordinance to the contrary, all new principal and
accessory structures and  substantial expansions of  such
Structures within the shoreland zone as established by sectiaon
435 must 3hall meet the water setback requirements approved by
the beard, except structures which require direct access tg the
water as an operational necessity, such as piers, docks and
retaining walls. For purposes of this subsection, a substantjal
expansion of a building shall be an expansion which increases
either the volume or flpor area by 30% or more. This subsection
is not intended to prohibit a municipal board of appeals from
granting a variance, subject to ‘the requirements of this article
and Title 30 30-A, section 4663 4353, nor is it intended to
prohibit a 1less than substantial expansion of ana--aegessery
sEruatuse-aktached-to a legally existing nenconforming structure,
provided that the expansion does not create further nonconformity
with the water setback requirement.

5. Timber harvesting. Municipal ordinances shall regulate
timber harvesting within the shoreland area. These-regqulations
shall---be——~eonsisbené——4ﬁuﬂy——<#mh——bea{d46—-~guiéeiinesa-wwh;eh
Notwithstanding any provisign in a provigion in a local ardinance
fo _the contrary, timber harvesting activities shall be no less
restrictive than the following:

A. Selective cutting of no more than 40% of the trees ¢4
inches or more in diameter, measured at 4 1/2 feet ahove
ground level, in any 10-year period, provided that a

well-distributed stand of trees and other natural vegetation
remains; and

B. Within a shoreland area zoned for resource protection
abutting a great pond there shall bhe ne timber harvesting
within the strip of land extending 75 feet inland from the
normal. high-water line except to remove safety hazards.

Ihe hoard may adopt more restrictive guidelines consistent with

Lhe purposes of this subchapter, which shall then be incorporated
, : 1 ordi 7

6. Clearing of vegetation. Within the shoreland semre area,
municipal ordinances shall provide for effective vegetative
screening between buildings and shorelines. These--ordinances
musE---be——-eensisteas---with--—ahe——-heasdis———guidelines---whieh
dotwithstanding any provision in a_  Jlocal ordinance %o . the

v iv L i irem shall nmet he ng less
restrictive than the following:

Page 5-LRO391(2)
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COMMITTEE AMENDMENT "/ to 3.P. 585, L.D. 1647
This removal provision shall only apply to code enforcement
officers who have completed a reasonable period of probation as
established by the municipality pursuant to Title 30-A, section
4791  2601. If not reappointed by a municipality, a code
enforcement officer may continue to serve until a successor has-
been appointed and sworn,

Sec. 11, 38 MRSA §441, sub-§3, 9C, as amenced by PL 1985, «.
37, Pr. A, §111, is further amended to read:

C. Keep a complete record of all essential transactions of
the office, including applications submitted. permits
granted or denied., variances granted or denied, revocation
actions, revocation of permits, appeals, court actions,
violations investigated, violations found and fees
collected. On an annual basis, a summary of this record
shall be submitted to the Director of the Bureau of 'Land
Quality Control amd within the Department of Environmental
Protection; and '

Sec. 12. 38 MRSA §444, first Y. as reallocated by PL 1985, c.
481, Pt. A, §32, is amended to read:

Any person who orders or conducts any activity in violation
of a municipal ordinance adopted under this chapter shall be
penalized in accordance with Title 30 30-A, section 4966 4506,

Sec. 13. 38 MRSA §445, as enacted by PL 1985, c. 481, Pt. A,
§94, is amended to read: '

§445. Guidelines for shorelana zoning along significant river
segments

In addition to the guidelines adopted under section 438
438-A, the following guidelines for the protection of - the
shorelands shalil apply along significant river segments
identified in section 4317. These guidelines are intended to
maintain the special values of these particular river segments by
protecting their scenic beauty and undeveloped character.

1. New principal structures. New principal structures,
except for structures related to hydropower facilities, shall be
set back a minimum of 125 feet from the normal high-water mark
line of the river. These structures shall bs screened from the
river by existing vegetation.

2. New roads. Developers of new permanent roads, except for
those providing access to a structure or facility allowed in the
250-foot zone, shall demonstrate that no reasonable alternative
route outside of the zone exists. When roads must be located
within the zone, they shall be set back as- far as practicable

Page 7-LR0391(2)
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COMMITTEE AMENDMENT “fi" to S.P, %85, L.D. 1647

4. dccess, Access to the gshore apnd availability of space
appropriate for commercial fishing and maritime activitieg,'

STATEMENT OF FACT

Section 1 of this amendment reallocates a section relating
to shoreland zoning from the Maine Revised Statutes, Title 12, to
Title 38.

Section 2 of the amendment repeals a section relating to
shoreland zoning in the Maine Revised Statutes, Title 12.

Sections 3, 7, 8, 10 and 12 of the amendment correct
references to the recodified Maine Revised Statutes, Title 30,
which was replaced by Title 30-A.

Section 4 of the amendment adds socils and hydrology to the
definition of "freshwater wetland"” to be used where vegetation is
either absent or insufficient for establishing a wetland
boundary. Language has also been added in this revised version
of the bill to make the definition consistent with changes made
in the amended version of LD 1125, "An Act to Amend the Natural
Resources Protection Act." '

Section 4 of the amendment also removes an exemption for
privately owned bodies of water which are held primarily as
waterfowl and fish breeding areas or for hunting and fishing.
These water bodies should not be exempt simply because of their
use.

Section 4 of the amendment will increase protection arcund
Maine's streams from the present 15% coverage of shoreland miles
to about 50% coverage. Additionally, this section makes it clear
that associated flood plain wetlands are considered tc be part of
the river. This 1s consistent with other Department of
Environmental Protection laws. i

Section 5 of the amendment defines the term "stream."

Section 6 of the amendment designates additional mileage
along the Fish River in Wallagrass as being designated as
“"significant" because that town no longer is under the Maine Land
Use Regulation Commission's jurisdiction. The Maine Land Use
Regulation Commission's ordinance provided adequate protection
for the river but local shoreland zoning in itself does not
sufficiently protect that river section.

Section 7 of the amendment deletes references to local
cemprehensive planning. With the enactment of' the growth

management laws in the Second Regular Session of the 113th

Page 9-LRO391(2)



GREATER PorTtTiLanD CouNcilt oF GOVERNMENTS

July 11, 1989
TO: Town and City Planners and Code Enforcement Officers
FROM: Tammy Risser

SUBJECT: Proposed Revisions to the Shoreland Zoning Ordinance

Attached is a copy of LD 1647, "An Act to Amend the Mandatory Shoreland
Zoning Law." LD 1647 will extend the shoreland zone to certain streams
draining land areas that are less than 25 square miles in size. The shoreland
zone along those streams will be 75 feet in width. Rich Baker told me that the
width is a compromise, down from an original proposal for 250 feet. LD 1647
will also set minimum clearing and timber harvesting standards regardless of
the wording in a local ordinance. ]

Due to the fact that LD1647 was so recently enacted, the date for the public
hearing on the minimum shoreland zoning ordinance has been rescheduled for
sometime in September (probably during the third week of the month). The
shoreland zoning amendments from LD 1647 are currently being incorporated
into the minimum ordinance which should be mailed out in mid August.

Because of the delays in adopting the new minimum standards, the date by
which towns will need to adopt the new standards may change from July 1,
1990 to July 1, 1991.

If you have any questions please contact me at 774-9891.

233 OxporD STREET ®* PorRTLaND, Matng ¢ 04701 ¢ 774-9891
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CUMBERLAND COUNTY JAIL COMMITTEE

¢/o Cumberland County Commissioners
142 Federal Street
Portland, Maine 04101

JATL COMMITTEE UPDATE September 26, 1989

PRESENTATIONS

The presentation schedule is in full swing, Members report
good response to the first five events, with most questions
being answered in the Sourcebook. As the attached
schedule indicates, there are some key openings for
presentors and volunteers are sought; contact Rod Miller or
Terri Nickerson at 685-9090 to volunteer.

SOURCEBOOK

The Sourcebook has been distributed to all members, selected
members of the media, and to each town office. Reaction
has been very favorable.

MEDIA COVERAGE

The first media event went very well, with strong coverage.
Wade Sanders, the new jail administrator, did an excellent
job on his first day. The second event was held on Monday.

PRESENTORS WORKSHOP...PIZZA MEETING

All persons who are involved with delivering presentations
are invited to an informal workshop to go over the slide
show and to make revisions/share ideas. This will be held
on Monday, October 2, at the Commissioners’ conference
room,

FULL COMMITTEE MEETING.....PLEASE PLAN TO
ATTEND! Thursday, October 12, 7:30 p.m.

A very important meeting will be held at the Maine Youth
Center, allowing all members to get together and compare
notes on the initiative. PLEASE COME!

ENCLOSED FLIERS TO DISTRIBUTE

We have taken the liberty (pushy-aren’t we) of enclosing a
significant stack of the new flier that describes the proposal.
PLEASE distribute these as soon as possible--find good
locations where citizens will see them and pick them up.

ATTACHED: Latest calendar of presentations
ENCLOSED: Multiple copies of flier to distribute
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i

it vou havs any gusstions or commenis with ragard o this submis—
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STEVEND FEIRTONM RHOSE AND THOPMPSOM, IMC.

Theo Holtwiik, ASLA, AFA
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EXRIRIT 22-1: WABTEUATER DISPOSAL

~
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exhipit 24-1 for a review of historical and expscted
water Tlows.

waste—




EAHIBIT 24-1: UASTEWATER TREATHMENT

Attached is the following correspondence regarging

g sxisting and

proposed sewer Tlows and proposed 050 messures:

% SMRT letter fto Fortland Public Works, dated February 4, 1671

% SMRT memo regarding existing and proposed sewer flows, dated
February S, 1991

E S SMRT  letter to FPortland Fublie Works, deted February 11,
iT91

% Fortland FPublic Works letter to SMRT, dated Juns 3, 1991

* SMRT letter to Maine Dept. of Human Services, Division of
Health Engineering, dated February 4, 1991

k3 Bivigcion of Health Engineering letter to SHMRT, dated May 22,
1991

£ Fortiand Executive Depariment letter to SMRT. dated Juns 20,
1991

Faending approval by the Fortliand City Douncil, there may be sew
crediis available (from past Zity separation proiects) far the
County Jjail project. The City expects to be able o inform  t
County of this later in Juns 1991,




ARCHITECTURE ENGINEERING SURVEY

STEVENE MORTON ROSE & THOMPSON

3% Fores! Averiue P.C. Box 818
Fariand. Maine 04104

L207:772-3846  Fax 2077721070

February 4, 19791
Project: B90046.17-2.2

Steven Harris, Flanning Engineser
Department of Parks and Public Works
City of Portland

55 Fortland Street

Fortland, ME 04101

RE: Cumberland County Jdail
CsD Abkatement

Do=ar Steve:

In accordance with our past conversations, I am forwarding
to vou the calculations of wasteawater discharge from both tha
present Cumberland County Jail and that of the proposed new
fTacility.

Essentially, the numbers show 23,376 gallons per day at tha
new jail and an offsetting reduction of 15, 174 gallons per day
from discontinuing the old facility. My understanding with the
Commissioners is that the intended fate of the old structure is
demoplition.

I+ is further our understanding that you propose to usa that
added 8,202 gallons per day ta figure the net impact on the
Fortland sewer system and that you propose the County T pars  a
fractional amount of the cost of an appropriate CS0 abatement
project based uvpon that impact.

we look forward to receiving ihe Department’s projections on
the stormwater flows of such a CB0 abatement project and its
associated costs.

We have reguested confirmation by the Department of Health
Engineering of the water-savings figures used by SMRT for thea new

facility, =and will forward it as soon as it is received. Corre—
spondence to this effect is enclosed.

if you have any guestions as to SMRT's celculations, e=2tc. fe=l

LR RO LT ST ) Fage Loof



free to call me. I imagine that we will discuss this more and try

to come to come 0 a conclusion befors the Flanning Board

shop on the 12th.

Sincerely,

STEVENS MORTON ROSE AND THOMFSON, INC.

Gitwijk, ASLA, AFPA L

(=37 L4

cc. Sarah Greens, Senior Flannar

work-—



February 5, 1991

Cumberland County Jail
CS0O Abatement
Project # B9006-17

To:
From:
Re:

1.

Theo Holtwijk
Dana R. Morton .
Basis for Project Sewerage Volume

Two structures are connected to City collectors:

A, A pre-release center
44 single occupancy cells (not there all day!)
1 commercial clothes washer (small)
No kitchen
6 staff

B. A jail
336 =single occupancy cells
4 commercial clothes washers (big)
Serving kitchen for 436
50 staff

Maine State Plumbing Code (External) Page 7.5

Table 7.2 "Design Flows for Facilities" indicates a design
flow of 100 GPD/bed and 15 GPD per employee. These design
figures are based upon "old style" plumbing fixtures ( no
water conservation).

The water consumption (and, therefore, sewage volume) for
the existing jail (mostly "eld style" fixtures) for the year
1980 was made available by Portland Water District (Donald
Wyman). The facility has a kitchen and a laundry and aver-
aged 14,414 gallons per day.

In addition to the existing jaill, an average of 19 inmates

are housed at the Portland Police Department. With the
construction of the new facility, these 19 inmates will be
relocated. Kitchen and laundry usage of these 19 inmates
comes from the existing jail. The estimated additional

water consumption, therefore, is 760 gallons per day (40
gallons per day per inmate).

£9006-17.A2 Page 1 of 5



The total credit for demolition of existing Jail and
relecation of imates at Portland Police Department is 15,174
gallons per day.

4, The sewerage volume of the new jail facility is attached.
The water use per inmate is going to be less than at the

existing Jjail, due to the use of modern watersaving
fixtures.

Total sewerage volume for the new jail facility will be
23,378 gallons per day. After deducting the credits for the
existing Jjail, the net sewerage flow is 8,202 gallons per

day.

5. The attached calculation needs to be reviewed and approved
by the Division of Health Engineering Ken Meyer {or Jay
Hardcastle). SMRT's letter to Health Engineering is at-
tached.

6. Further water savings may still be possible, but their cost
effectiveness depends on the to be propesed '"per gallon"

CS80-assessment of the City of Portland.

89006-17.A2 Page 2 of b



Cumberland County Jail

Inmate Use:

FIXTURE

Pre—-Release

w.C.
Lav
Shower
Laundry

Staff
wW.C.
Lav
Shower

Based on Installed Fixtures

All Prerelease

Kitchen/Dish-

washing

89006-17.A2

WATER CONS. USE/DURATION
(GPM/GPF/GPC)
3.5 GPF 10/Day

.5 GPM 5 Min/Day
2.0 GPM 3 Min/Day
2 gal/lb 2.5 Lb/Day
3.5 GPF 3/Dav
2.5 GPM 5 Min/Day
2.0 GPM 3 Min/Day
40 3

(20 Gal/Cycle x2)

(Cycle Mach.)
3.5 GPF 3/Day
2.5 GPM 3 Min/Day
2.5 GPM 3 Min/Day
1.2 GPM 3 Meals

(.52 GPM Dishw.)
(.68 GPM Add’1.)

GRAND TOTAL

Sewerage Volume

#0CC.

336
336
336
3386

44
44
44

56x3
56x3
28x3

436

TOTAL

11,760
840
2,016

_1,680

16,296

462
550
264
160
1,436

1,764
1,260
1,050
4,074

23,376 GPD

Page 3 of 5



CC Jail Sewerage Volume

Using Water-

Saving Fixtures Plumbing Code
JAIL USE: 16296 GPD = 48.5 GPD
336 Beds
Plus % of Kitchen = _3.6 GPD
52.1 GPD 100 GPD
PRE-RELEASE USE 1436 GPD = 32.6 GP
336 Beds
Plus % of Kitchen = 3.6 GPD
@ 3.6 GPD
Total 36.2 GPD 50 GPD
STAFF USE WC/Lav = 18.6 GPD
Shower = 12.5 GPD
Kit % = 3.6 GPD

34.1 GPD . ' 15 GPD

89006-17.A2 Page 4 of 5



Dishwasher

Ron Marada Burbank & Douglas
781-3920

Hobart CRS-88

Start up 65 gallons X 3 meals/day

1 hour use 160 gallons X 3 meals/day
225 gallons x 3 meals/day

225 gallons

436 meals = .52 gal/meal (3} 675 GPD

Laundrv Use at Concord State Prison
Concord State Prison 1-~603-271-1800 Marty

Average 4500 1bs/day (1800 inmates)
18 lbs/inmate/week

Includes: 3 sets uniforms {pants,shirt) 2-3 wash/week
5 underwear/socks 2 wash/week
1 bedding ‘ . 1 wash/week
5 bath towels

Laundry operator 5 days/week
14 hrs/day

Uses (2) 90 Milnors Excellent track record
{2) 70 1 motor replaced in 11 years

* Suggest (3) 50’s instead of (2) 75's because of use

Milnor machines use an estimated 2 gals/lb when full

89006-17.A2 - Page 5 of 5



ARCHITECTURE ENGINEERING SURVEY

STEVENS MORTON ROSE & THOMPSON
39 Forest Avenue P.C. Box 618
Porlland, Maine 04104 -

Te! 207/772-3846 Fax 207/772-1070

February 11, 1991
Praject: 89006.17-2.2

Stephen Marris, Flanning Enginesar
Department of Public KHorks

City

of Portland

5% Portland Street
Portland, ME 04101

"RE: Cumberland County dail
CsO Abstemsnt

-

Pl

Steva:

Thank you for your call on Friday, February B regarding ihe ahove
project. Below are our responses to the gquestions/commants  you

had .
sion .

1.

2|

I will refer to each specific page of our February 4 submis—

Fage 3 of 5, WC: Are we projecting 10 flushes per tenantT

Yes. We feel this is a genercous assumphtion. It will prabably

Fage = of 5, Shower: How do we limit sach parson to a thres
minute shower per day?

The shower mechanism operates with a push button. A =ingl
push will generate 45 seconds of water flow. Typically, a
complete shower will take about four pushes {4 times 45
equals F minutes). More time may actually be en=nt in  the=
showsr, because of scaping up, etc., but this is not neces—
carily with water running. Morecover, our calculation assumes
that 2311 occupants will gach take a showar a day. Based on
conversationz with jail staftf, this is not the case. { By
law, on2 showsr per week is a minimum requirement.) On
averags, the 7 minute shower is an adeqguate assumption.
Health Enginesring confirmed this.

m

Page X of 5, Staff Shower: Will the statf be limited to a2 3
minute as well?

No, the staff may take longer showers if they =zo desire. in,




o
.

ngd

the current facility there are no staff showesrs, so all
personnal shower at home. We assumed that only a portion of
the ctaff will indeesd showar at the new facility. Therefore,
we feel an average 3 minute shower is adeguate, espscially
when jail staff has already showered at homs before coming
IO WOrK.

Fage I3 of 5, lLavatory: How is the 5 minute duration con—
trolled?

fis with the showers, this is an average time, which we Rave
confirmed with convercsations with jail staff and Health
Engineering. Some will use more, some will use less.

Page 1 of 3, item 3, Existing water consumption: You pointed
caut  fhat - SMRT used an incerrect figure for current water
usage. ‘

The water usage in the period from February 1. 1990 to
January 30, 1971 was 7,1&4 hundreds of cubic feet. Multi-~
plied by 7.48 gallons per cubic feet, this come=z out to be
14,681.29 GFD. Flease substitute this number in the final
breakdown.

Page 1 of 5, item Z: Inmates housed at Fortland P.D.:  You
=tated that because the capacity to house the 17 inmates in
guestion is not geing to be physically remaoved, you will not
be able to deduct the associated 760 GFD.

We now better understand the City’'s position on this, and
will not take issue with your conclusion.

UFDATED SUMMARY

New Jails + Z3,E786 GFD
Existing Jail: - 14,481 GFD
MNet Sewer Incrasase: 8,475 GFD

I hopes this answers your questions. We look forward to  hearing
tha City’'s position on ths CS0 Abatement issuea.

Sincerely,

STEVENS MORTON ROSE AND THOFPSON, INC.

Wﬁl{\
ﬂ
foltwijk, ASLA, APA

Theao

cc. Sarah Greene, Senior FPlannar
Jay Hardcastle, Maine Depariment of Health Enginesring
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Jun 10 1881

George A. Flaherty

Director

CIEYENS LN CITY OF PORTLAND
ROODE & TR 5 June 1991

Mr. Theodoor H.B.M. Holtwijk, ASLA, APA,
STEVENS MORTON ROSE & THOMPSON,

39 rorest Avenue,

Portland, Maine OL4104.

Re. Proposed Cumberland County Jail and Pre-Release Center.

Dear Mr. Holtwi jk:

The twenty~seven inch diameter reinforced concrete combined sewer pipe in Congress
Street, and the sewage treatment facilities, in the City of Portland, Maine have
adequate capacity to transport and treat the anticipated wastewater flows of 23,370

~gallons per day, from your proposed development, at 990-996 Congress Street, City
of Portland, Maine,

Proposed Cumberland County Jail and Pre-Release Center Net Wastewater Flows:

Proposed County Jail etc. = 23,376 GPD
" Existing County Jail etc. = 14,681 GPD
Net Wastewater Flows = 8,695 GPD

In light of the.fact that the preposed development will discharge into a combined
sewer, the city is requesting you to remove storm water from our combined sewer sys-
tem at a five to one level of your anticipated wastewater flow (i.e. 5 X 8,695 GPD =

Lz 475 GPD). Storm water inflow should be calculated on the basis of a three month
recurrence interval storm.

If I can be of further assistance, please call me at 874-8300, extension 8828,

Sincerely,

William B, Goodwin, P.E.
Environmental Projects Engineer

WBG/f jb
pe: Stephen K. Harris, Planning Engineer.

55 Portland Street  +  Portland, Maine 04101  + (207} 874-8493



ARCHITECTURE ENGINEERING SURVEY

STEVENS MORTON ROSE & THOMPSON
39 Forest Avenue P.O. Box 618
Portland, Maine 04104

Tel 207/772-3846 Fax 207/772-1070

February 4, 1991
Project No. 89006 2.2

Mr. Jay Hardcastle

Department of Health Engineering
State House Station 10

Augusta, Maine 04333

Dear Jay,

Please find our revised figures for kitchen use and staff numbers
as per our phone conversation on Friday, February 1.

As you recall, it was agreed that an appropriate amount of mis=~
cellaneous water had been taken into account when assuming use
and/or duration figures. It was estimated on the liberal side.
Further it was also decided that because of the efficiency of our
largest kitchen item, the dishwasher, that we could assume 1.2
gallons per meal served, 0.52 for the dishwasher and 0.68 gallons
per meal for the remainder of prep & pot wash.

We have reviéed the staff number to reflect 3 shifts of 56 which
will effect our cumulative total but leaves the gallon per day
number constant with the exception of the increase in meal prep.

Our final numbers appear to be 52.10 GPD for inmates, 36.2 GPD
for pre-release inmates and 34.1 GPD for staff. Our staff number
includes showers which, although provided, are not required by
code and use will probably be much less.

Total gallons per day would then be 23,376 based on 338 inmates,
44 pre-release and 3 shifts of 56 for staff.

89006-17 Page 1 of 2



I appreciate your taking time to review these numbers again and
providing us with your confirmation.

If either vou or Ken have any additional comments or questions
please feel free to call.

Sincerely,

HOMPSON, INC.

SVL:hp

cc: Dana R. Morton, P.E.

89006-17 Page 2 of 2
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John R, McKernan, Jr, MAY 2 Rollin Ives

Governor . Commlsswner
STATE OF MAINE ST "’:‘i‘i? EEIRERS
DEPARTMENT OF HUMAN SERVICES BOSo W riUM-‘JuN
AUGUSTA, MAINE 04333

22 May 1991

Ms. Susan V. Loomer

Stevens Meorton Rose & Thompson
P.O. Box 618

Portland, Maine 04104

Re: Water Use Projections, Cumberland County Jail - Portland

Ms. Loomer,

This is a belated response to your letter of 4 Feb 1991
requesting review of the flow projections for the proposed jail.

The calculations described in a memo from Dana Morton to

. Theo Holtwijk dated 5 Feb 1991 appear adequate, appropriate and
" complete.

As stated -in that memo, the design flows included in our
Table 7.2 do not reflect the current state of the art for water
conserving fixtures or appliances.

The total projected design flow of 23,376 GPD seems
reasonable if the construction and use of the building is as
assumed

This office does not object to the projected design flow,
the rationale or the calculations.

Since the building will be connected to a public sewer and
our authority is limited to subsurface systems and internal
plumbing, my review is advisory in nature and not binding on any
of the parties.

Thank you for your patience in awaiting our response.

Sincerely,

a5 ol

Kénneth L. Meyer,
Wastewater & Plumbing Control
Division of Health Engineering
cc: Jay Hardcastle
P, Samuel Hoffses, LPI
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. ":-"{'7{:;'" City Manager

CITY OF PORTLAND

June 20, 1991

Mr. Theo Holtwijk

SMRT

P.O.Box 618

Portland, ME 04l04-0618

Doar Mr. Holtwijk:

" Congratulations on the Planuing Board's approval of the Cumberland County
Jail.

As we discussed, the Gity is working to establish a policy regarding Lhe 3:1
stormwaler separation plan requirements as mandated by the Maine Department
of Envivonmental Protection. The County Commiszsioners are required to
ptopose and enginear a stormwater separation plan for the jail prier to
issuance of a building permit.

The GCity Manager's office has been working with the Parks and Public Works
Department to assess the number of credits available to the City for past
suparation projects, and depending on action by the City Council, may have
credits available to provide for the County Jail project. At this time I
caunot tell you what the cost for these credits will be. We expect
conlirmation on the policy later this month, and will keep you informed.

Sincerely, . q*——--\
"’&v\\.. """" -
\ e
‘\\..

- .\"’Y\-‘n EiL N

Mark Green
Deputy City Manager

MGtdm

cc: Joseph E. Gray, Jr., Director of Planning and Urban Development
Alexander .Jaegerman, Chief Planaer :
Sarah Greene, Senior Planner
Natalie Burns, Associate Corporation Counsel
George Flaherty, Director of Parks and Fublic Works

389 Congress Street  *  Portland, Maine 04101+ (207) 874-8689

8t ek B o ok ' £



Executive Department
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CITY OF PORTLAND

October 1, 1990

Mr. Joseph R. Mazziotti, Chairman
Cumberland County Commissioners
142 Federal Street

Portland, ME 04101

Dear Joe:

.

1

2=
Iy I
-

I
A
DA

e Robert B. Ganley
City Manager

Bob has asked me to work with you during the planning and construction

of the Cumberland County Jail

I look forward *-
call v’ ;k’
invol

N Wﬁ 5

o

%

=,

L

%

MG/pp #
cc: Rob ?
Joe L%

as the liason from the 7

ase give me a
* ity Planners



MEETING SCHEDULE AS OF: July 27, 1989

NEXT FULL COMMITTEE MEETING

TG BE ANNOUNCED

L I I B

ARCHITECTURAL SUBCOMMITTEE MEETINGS:
MEETINGS-- Commissioners Meeting Room
County Courthouse

Monday, August 7, 1989 4:30 p.m.

SYSTEMS /ALTERNATIVES
At Rick Romanow's Qffice~-~ 465 Congress Street

Wednesday, August 2, 3:30 p.m.
Wednesday, August 30, 3:30 p.m.

PUBLIC INFORMATION SUBCOMMITTEE

Tuesday, August 1, 1988
3:00 p.m.

97 State Street
Portland (Paul Eggert's Office)
RESCHEDULED

Jail Industry Conference
August 31, 1989

All day, in Portland



SUMMARY CALENDAR: Cumberland County Jail Committee

As of July 27, 1989

Sun Mon - Tues Wed Thurs Fri Sat
JULY AUGUST
30 31 1 2 3 4 3
P=blic Systems
Inform. 3:30 p.m. :
3:00 p.m.
6 7 8 g 140 il 12
Architect.
Subcomm,
4:30 p.m.
13 14 15 16 17 18 19
20 21 22 23 24 25 25
Legislature
{(..they're back...)
27 28 29 30 31 1 2
Systems Jail Indus.
3:30 p.m. | Workshop




CUMBERLAND COUNTY JAIL COMMITTEE
c/o County Commissioners
142 Federal Street
Portland, ME 04101
(207) 871-8380

NOTES FROM July 20, 1983, FULL COMMITTEE MEETING

Present:

Cushman Anthony !
Peter Manning

-Pierre Shevenell

Russ Immarigeon

Steve Johnson

Stev Parker Steve JohnsonPhil Kaminsky {SMRT)
A. L. Carlisle Arthur Thompson (SMRT- Architect)
Brad Buck Rod Miller, CRS

AGENDA

Cumberland County Jail Committee
June 29, 1939

1. Subcommittee Reports
a. Architectural Subcommittee
(1) Site Selection Activities
(2) Architectural Programming
b. Systems/Alternatives Subcommittee

¢. Publie Information Subcommittee

2., Other Related Jail Activities and Issues

a. Interim housing efforts
b. Halfway House
¢. Jail Administrator

3. Legislative Report

a, Community Corrections Act
b. L.D. 1189 and Implications
¢. Juveniles
d. Referendum
e. Jail Industries

4, Other Business

a. Jail Industries Workshop

Page 1 of 5



1. SUBCOMMITTEE REPORTS

a. Architectural Subcommittee

Design. Arthur Thompson distributed materials that desecribed
the evolving thoughts and recommendations of the Subcommittee
with regard to unit management, functional relationships and
initial configuration of housing units. These are included with
the attached notes from the Architectural Subcommittee.

The Subcommittee recommended some changes with regard to proposed

housing of females in the facility; these will be reflected in
subsequent drawings.

Site Selection. The county commissioners will retain an
attorney to negotiate for the first choice site (Merrill
Transportation Park).

b. Systems/Alternatives Subcommittee

Proposal (first). Russ Immarigeon distributed a "Second Draft
Proposal Cumberiand County Jail Population Management
Coordinating Agency" (attached). This was the subject of lengthy
discussion and debate. The Committee concluded that this draft
should be revised and brought back for final review, consistent
with the comments and concerns offered at the meeting.

Generally, members suggested that fthis might be accomplished
through the existing mandate of the Systems/Alternatives
Subcommittee, but increasing membership.

Briefly, members expressed concerned about ereating another
committee with its own bureaucracy, rather than focussing funds
on the actual delivery of new services and programs. Several
suggestions were made (some serious) for a more concise title for
this proposed group.

Sagadahoce County. Pierre reported in successful meetings with

the Sagadahoc Committee. Halfway house plans are being explored,
and the Committee has secured the suppert of the county
commissioners for establishing a full-time "alternatives" worker
in Sagadahoc County.

Halfway House. Pierre and Rick Romanow, with the assistance of
Steve Johnson, will attempt to rekindle interest in a Portland
halfway house.

County Corrections Board. The Subcommittee urged the full
Committee to seek legislation on the upcoming Special Session,
creating a County Corrections Board that would have the authority
to operate the jail and related programs/settings. Such a board
would be comprised of the Sheriff, a county commissioner, the
District Attorney, a judge and possible others. After lengthy
discussion and debate, the Committee concluded that this was
premature and might confuse voters in the Fall. They suggested
using the next few months to more fully develop the proposal, and
to introduce it formally after the referendum passes.

Page 2 of 5




¢. Public Information Subcommittee

The Subcommittee has met two times, and will meet again on August
1. A second draft "flier"™ was distributed, and members were
asked to comment on its contents. Generally, the work plan
distributed several weeks ago is being implemented by the
Subcommittee.

2. OTHER RELATED ACTIVITIES AND ISSUES

a. Interrim House Efforts are continuing, movihg toward a
36-bed expansion of the jail.

b. Halfway House efforts will be re-started, as reported by
the Systems/Alternatives Subcommittee.

e¢. A new jail administrator has been hired. Wade Sanders will
begin on September 11; his resume was circulated to members.

3. LEGISLATIVE REPORT

Status of most bills was reported in the preceding mailing. A.L.
Carlisle discussed juvenile issues, noting that legislation has
now required all juveniles to be "removed" from adult-serving
jails by January 1, 1991, Unfortunately, funds to create
alternative facilities have yet to be authorized, consistent with
the proposals of the Juvenile Corrections Planning Commission.

4. OTHER BUSINESS.

The one-day Jail Industries Workshop will be held on August 31,

in Portland. Interested members should contaet Rod Miller, at
685-909¢0.

The meeting adjourned at 9:00 p.m.

ATTACHMENT: Second Draft Proposal, Jail Population Management
Coordinating Committee

Page 3 of 5




Attachment: Full Committee Notes Sé‘COJUD DMFT
PROPOSAL 7-Z0- 89

Cumberland County ,
Jail Population Management Coordinating Agency

July 24, 1989

Jail overcrowding results from a lack of systemwide planning

and coordination among criminal justice and community agencies.
As part of a long-term proactive strategy to help alleviate

current and forestall future jail overcrowding, the Systems/
Alternatives Subcommittee of the Cumberland Codnty Jail Committee
recommends establishing a Jail Population Management Coordinating
Agency. ' :

Purpose:

The Cumberland Cocunty Jail Population Management
Coordinating Agency (JPMCA) will coordinate criminal justice and
community agencies, monitor the county’s jail population,
recommend program- and policy-oriented jail alternatives, and
evaluate and adjust the implementation of these measures.

The JPMCA will report directly to the County Commissioners.
The JPMCA will serve different information-sharing, planning,
program development, and public education functions. Among other
things, the JPMCA will:

¢ form a core membership;

@ review characteristics of the current and the likely
future jail population and of the extent and nature of
current community agency-criminal justice system
interrelationships; .

. & identify a range of administrative, program, and policy
options which could be used to minimize the county’s
jail population, reserve jail space for serious
of fenders, and to avoid jail crowding;

e establish an on-going database concerning pretrial and
sentencing practices;

e develop an on-going working relationship among criminal
justice practitioners, community service agencies, the
business community, and the public;

e develop consensus among these parties regarding
particular administrative, program, or policy options;

® monitor the implementation of these initiatives;

e evaluate the implementation of these measures and
recommend changes in procedures as they are needed; and

Page 4 of 5



@ respond to various situations as they arise.

In short, the JPMCA will serve as an inﬁormation, planning,
and coordination agency for criminal justice practices in the
county.

Membership:

The JPMCA should consist of a balanced working group,
representative of key criminal justice decisionmakers in the
county. Minimally, this group should consist of:

!

@ a District Court judge;

® a Superior Court judge;

© a representative of the district attorney’s office;

e two law enforcement representatives selected by the
Maine Chiefs of Police Association (one should
represent the metropolitan Portland area; the other
should represent rural, outlying areas);
a representative of the Office of Probation & Parcle;
a defense attorney:;
a representative of the Cumberland County Jail;
five representatives of community service agencies,
including the Portland Adult Community Education
(PACE), the Community Counseling Center, the
Cumberland County Child Abuse and Neglect Council, the
Cumberland County Bail Project, and the Council of
Alcohol Services (CAS); and
@ three citizen members.

Duration, Funding, and Staffing:

The JPMCA should be established for an initial six-month
period. Prior to the end of this period, the JPMCA will be
assessed and decisions will then be made whether to continue the
agency. The JPMCA requires a full-time staff person who will be
responsible for:

e staffing the JPMCA;

e serving as a liaison between members, County
Commissioners, and the public;

e mobilizing criminal justice and community support;

e collecting information;

¢ conducting policy research;

e preparing and distributing information for JPMCA
meetings;

e preparing program and policy briefs;

e meeting with criminal justice and community service

professionals to augment their participation in
programs and policies which serve the purpose of
controlling jail population growth.

Thank you for your consideration of these ideas. We stand

ready to assist you in the further development and implementation
of them.
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NOTES FROM THE ARCHITECTURAL SUBCOMMITTEE
Cumberland County Jail Committee

Meeting, July 17, 198¢
5:30 - 7:30 p.m.

Present:

Daniel Boisot Arthur Thompson
Steve Johnson Phil Kaminsky
Stev Parker Curtiss Pullitzer
Paul Coleman - Rod Miller (late)
Bill Jordan

Brad Buck

Ed Googins

Bill McLaughlin

1. Female Housing.

Curtiss deseribed an approach for housing females in, but
separately, housing units with males, providing sketches. The
concept generally met with opposition and the architects were
instructed to revise this approach. As a compromise, female
housing will be incorporated into Management Unit B.

2. Management Units

A revised approach, creating three management units was proposed.
This was approved, with some amendments.

3. Pré—Release

A lengthy discussion focussed on clarifying the conditions and
characteristies of the pre-release components,. The group agreed
that pre-release inmates would:

- not wear uniforms

- have their own laundry

- have their own Kitchen

- be within the facility perimeter
- use the YMCA for exercise

- not use inside programs.

4. Housihg Unit Design

Sketches for a typical housing unit were distributed, discussed
and revised,

Members suggested that "as much natural light as possible™ should
be incorporated throughout the design.

5. Law Enforcement.

A sketch plan for a separate law enforcement facility was
distributed, discussed and revised. A separate garage facility
was approved.

Attachments: Four drawings

1 of 5
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SYSTEMS & ALTERNATIVES .
STA U MITIEE

CO-CHAIRS: RUSS IMMARIGEON 871-7114
PIERRE SHEVENELL 774-1914

To: Subcommittee & Jail Committee members, et al.
Re: Meeting notes for July 19 1989

Attending: Richard Romanow, Prierre Shevenell, Nancy Grayson, Stev Parker, and Russ Immar igeon
Halfway houses !
Portiand. programmed work release facility

Ric and Pierre will continue to pursue this avenue.

Sagadanoc County
Prerre and Stev met with the transition house creator Helen Wagner and

Jean Parry as well as with representatives of the Sagadahoc County alfer-
natives subcommitiee. The house proposal was presenied, reviewed and
commented upon favorably with suggestions made for personnel and bud-
getary changes. THe goal of the house creators i5 to be operational by De-
cember, 1989.

The subcommittee discussed the meeting results and voted {o maintain a
supportive, monitoring function on the nouse efforts. We recommend that an
eye be kept open for suitable candidates, but don't anticipate committing to
more than one or two slots at the beginning, perhaps six tater on if all goes
well. '

System management/coordinating council
The committee reviewed Russ’ draft proposal for a criminal justice coordinat-

ing council. Suggested changes were incorperated into a revised ;draft and pre-
sented to the full Jail Committee at their July 20st meetings (cf. jail com-
mittee meeting notes.)

Cumberland County Corrections Board

- The sub-committee vigorously supported the fdea of moving loward an August
enactment of legislation that would allow the county to establish a county
correctional board which would subsume some of the Sheriff's and County
Commissioners’ authority in setting policy and budgets for the county jail as a
way of providing more effective overcrowding management. The sub-commit-
tee voted to bring the idea to the Jail Committee at their july 20st meeling

NEXT MEETING: WEDNESDAY o [JIIBIST Ze 4 pm to 5 pm

465 congress street, Portiand- in the offices of Rick Romanow -
(MONUMENT SQUARE - 6th floor)
air conditioning will be provided at no extra cost - bring a friend



CUMBERLAND COUNTY JAIL COMMITTEE

MAILING of June 27, 1988

The following items are enclosed (coded in the upper right-hand
corner of the first page of each document):

* 1
A. SCHEDULE AND CALENDAR. A summary of all upcoming ‘
meetings and a calendar. |

B. NOTES FROM PUBLIC INFORMATION SUBCOMMITTEE MEETING~-
June 20, 1989

C. NOTES FROM SYSTEMS/ALTERNATIVES SUBCOMMITTEE MEETINGS

D. NOTES FROM ARCHITECTURAL SUBCOMMITTEE MEETING, June 19 ]
E. LEGISLATION-- !

1. L.D. 1755, authorizing the referendum for a f
a $25,000,000 bond issue !
(awaiting governor's signature) '

2. L.D. 1742, creating a Jail Industries Authority
(awaiting governor's signature)




L. Damniel Boisot, Chairman
telephone 207/879-4000

Cushman Anthony
Edward M. Bonney
Brad Buck
Richard N. Bryant
A L. Carlisle
Donnell Carroll
Michael Chitwood
Paul Coleman
James Conley
Gary C. Cooper
Lyle B. Cramer

(G. William Diamond
John Dovinsky

E. Paul Eggert
John Flaherty
Joan Gauche
Edward Googins
Hamilton Grant
Nancy Grayson
Virginia Hildreth
Alan Hybers

Russ Immarigeon
Linda B. Johnson
Stephen Johnson
William Jordan
Stephen Parker
Peter Manning
Paul McCarthy
William McLaughlin
Pierre Shevenell
Barbara Strout

CUMBERLAND COUNTY JAIL COMMITTEE

c/o Cumberland County Commissioners

142 Federal Street
Portland, Maine 04101

MEETING SCHEDULE AS OF:

NEXT FULL COMMITTEE MEETING

Thursday, June 29, 19

7:00 - 9:00 p.m. Training Room
(Main Building)

June 26, 1989

89

Maine Youth Center, So. Portland

ADDITIONAL FULL COMMITTEE MEETING DATES

(Evenings)
Tc Be Announced

ARCHITECTURAL SUBCOMMITTEE MEETINGS:

MEETINGS-- Commissioners Meeting Room

County

Monday, July 17, 1989

Courthouse

5:30 p.m,

SYSTEMS/ALTERNATIVES

At Rick Romanow's Office-- 465 Congress

Wednesday, July 12, 3

:30 p.m.,

Wednesday, August 2, 3:30 p.m.

Wednesday, August 30,

3:30 p.m.

PUBLIC INFORMATION SUBCCMMITTEE

Tuesday, July 11, 1989

3:00 p.m.
97 State Street

Portland (Paul Eggert's Office)

RESCHEDULED (TENTATIVELY)

Jail Industry Conference
Tentatively Scheduled for August 30, 1989

See also..

. .attached Summary Calendar.

-------

A

Street



SUMMARY CALENDAR:

Cumberland County Jail Committee

As of June 27, 1989

Sun Mon Tues Wed Thurs Fri Sat
25 26 27 28 29 30 1
Coammissrs Full Comm
7:00 !
JULY 3 4 5 6 7 8
2
9 10 11 12 13 14 15
Pub, Inf Systams
3:00 p.m, | 3:30
16 17 18 19 20 21 22
Archl. Sub
5:30 p.m.
23 24 25 26 27 28 29
30 31 1 2 3 4 5
Systans
3:30 p.m.
) 7 8 ] 10 11 12
13 14 15 15 17 18 19
20 21 22 23 24 25 25
27 28 29 30 31 1 2
Systems
3:30 p.m.

T T ——
I 2N




PUBLIC INFORMATION SUBCOMMITTEE
Cumberland County Jail Committee

June 20, 1989
3:00 - 5:00 p.m.

NOTES FROM FOURTH MEETING.

Present: Linda Johnson, Paul Eggert, Dan Boisot, Rod Miller,
Ed Hershey.

1. Conceptual Qutline, Work Plan and Schedul%

The members reviewed an outline distributed earlier by Rod and
Ed, adapting it more specifically and adopting its contents (see
last mailing to Committee members).

2. Protocols for Public Information Releases

Members discussed various methods for initiating and responding
to media contacts. Eventually it was proposed that the county
commissioners' office be the initial point of contact, with Gary
Plummer serving as primary contact person., Additionally, Dan
Boisot and as necessary, Rod Miller, would provide support
contacts with the media.

As press releases and other materials are developed, Rod will
distribute copies directly to Gary Plummer, Dan Boisot, and the
Sheriff; he will secure their comments prior to proceeding. At
the same time, copies will be distributed to all members of the
Public Information Subcommittee, with instructions to contact Rod
with comments (if any).

3. Editorial Beoard Contacts

-
3 -

Members identified specific media sources to be contacted in the
coming week. These arrangements will be made by Rod.

4. OQur First "Event.

The Subcommittee will ask the County Commissioners to participate
in an opening event with special media coverage. At this, the
Commissioners would formally establish the site for the proposed
new jail and set the date of the referendum, Ideally, this would
occur in mid-July.

5. Special Media Coverage.

The following media sources will be asked to consider developing
special coverage features about the jail and related issues,
prior to the referendum:

@ All local access cable

@ Press Herald (series)

Page 1 of 3




® Maine Sunday Telegram
® WCSH

@& WGME

& WMTW

& "Sunday"

@ Maine Times

@ WGAN radio

¢ MPBN

Some of the potential "angles" or topics that might be suggested
include:

@ public participation in the planning process

e looking at other counties and jails

® programming efforts--now, and new potential

¢ jail industries

¢ Portland Police Department persgpective re: jail

¢ community service projects with inmate labor

© a night in the jail...or OUI program

e alternatives to confinement (tracking a case through

the Bail Project or Sentencing Options)

6. Progress Reports.

Periodic one- or two-page reports will be sent to a selected
mailing list, as follows:

- all councilors and selectmen

- town managers

- police chiefs

- human service agencies

- Department of Corrections (probation, Jjuveniles, MYC,
MCC)

- judges

- District Attorney and deputy DAs

- persons interviewed by Committee in systems study

- bail commissioners

- town clerks

- Portland Planning Board, city staff

- legislative delegation

- neighborhood representatives

Page 2 of 3



7. Themes and Concepts.

Ed Hershey described several themes that might be considered for
the public information initiative. These included:

1. Outmoded and overcrowded--the jail must be replaced,
the costs of not acting, will not be the Taj Mahal
but must meet minimum standards (for housing, but
optimizing facilities for programming and diversion)

2. 2lrst Century--this facility will take the county well
into the next century, explain how this proposal does
not make the same mistakes as the 1964 jail
(flexible, expandable; etc.)

3. Balanced--this in an intelligent choice, balancing
difficult needs, demands and considerations, e.g...
- secure/humane
- public safety/social conscience
-~ far-sighted/efficient now:
- bigger/not allow unconstrained growth
- capital/operating costs

4. Civic pride and obligation--[this needs some careful
work to develop approaches that work for urban,
suburban and rural residents]

5. State takeover--~however the Legislature decides this
issue, the argument can be made for acting now.

In the subsequent discussion, two additional themes were
suggested:

6. Costs-—-a clear description of costs in a manner that
the taxpayer can understand (costs of acting, and

P

costs of not acting) 3 -

7. Opportunities--the "opportunity cost" of not acting
now, and the new opportunities for programming (e.g.
industries) that are possible with the proposed new
jail, emphasizing human productivity and advancement.

8. Adjournment.

The meeting adjourned at 5:00 p.m.

Page 3 of 3
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CO-CHAIRS: RUSS IMMARIGEON 871-7114
PIERRE SHEVENELL 774-1914

SYSTEMS & ALTERNATIVES
STANDINGSUBCOMMITTEE

To: Subcommittee & Jail Committee members, et al.
Re: Meeting notes and update

Dear friends;
These notes encompass the subcommittee meetings of 5/24,5/31 and 6/21.

Membership
A strong membership group re-eniisted. Areas needing more representation are
the judiciary and community service agencies.

Program evaluations
Initial reports on the first OUI-SMVTI weekend are positive. The subcommittee

strongly supports the continued employment of Bill Tanner as the programming
director.

Pretrial services
On May 22 the Bail Project hired and began training the additional caseworker
funded by the County at our request. She is Jeanne Herrick. She has completed
her orientation/training and is now doing casework fulltime,

Halfway houses ! ' ’
Portland; programmed work release facility
Discussions with the Sheriff have not reached an agreement as to the
number of inmates who could be classified as appropriate replacements for
the work-release inmates who would be leaving the lockup for a program-
med halfway house. Ric and Pierre will continue to pursue this avenue.

Sagadahoc County
Jean Parry from Bath and Helen Wagner from Wiscasset contacted subcom-
mittee member Stev Parker in hopes that he or a committee member could
attend an informational meeting which they held on June 12th concerning
their proposal for a programmed halfway house to meet regional needs. Sub-
committee members were unable to attend.

systems & alternatives: notes for may & june 1989 - page 1




Pierre met with the Sagadahoc County alternatives subcommittee and has
scheduled a meeting for July 6th at lom at the Sagadahoc County Commis-
sioners’ office in Bath for representatives from both subcommittees to
meet with Helen and/or Jean. Please feel invifed.

System management/coordinating council
Russ 1s drafting a proposed structure and implementation plan to present to the
county commissioners at their July 10th meeting. Copies will be mailed to all
beforehand for commentary...(Russ loves phone callsh).

Deferred prosecutton
Stev and Laurence will be gathering and digesting information on deferred and
diverted prosecutorial options. Target group is first time property offenders.

Legislative concerns
Discussions of a state jail takeover left the committee confused as to possible
benefits, but reaffirming its committment to exploring/implementing
correctional alternatives.

NEXT MEETING: WEDNESDAY e JULY 12 e 4pm to 3 pm
465 congress street, Portland

- in the offices of Rick Romanow -

(MONUMENT SQUARE - 6th floor)
beverages will be served - Rick will be sporting white shirt and tie

systems & alternatives: notes for may & june 1989 - page 2
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114th MAINE LEGISLATURE

FIRST REGULAR SESSION - 1989

Legislative Document Ne. 1755

H.P. 1258 House of Representatives, June 15, 1989

Approved for introduction by a majority of the Legislative Council pursuant to
Joint Rule 27.

Reference to the Committee on State and Local Government suggested and

ordered printed.
Sl (e

EDWIN H. PERT, Clerk

Presented by Representati've MANNING of Portland.
Cosponsored by Representative STROUT of Windham, Representative
ANTHONY of South Portland and Representative CARROLL of Gray.

b -

STATE OF MAINE

IN THE YEAR OF OUR LORD
NINETEEN HUNDRED AND EIGHTY-NINE

An Act to Authorize Cumberland County to Raise up to $25,000,000
for Construction of a New Jail Facility for Cumberland County.

(AFTER DEADLINE)




11

13

15

17

19

21

23

25

27 -

29

31

33

35

37

39

41

43

45

47

49

51

Be it enacted by the People of the State of Maine as follows:

Sec. 1. To raise money for construction of jail facility for Cumberland
County. ‘The county commissioners of the County of Cumberland are
authorized to raise and expend a sum not to exceed $25,000,000
for construction of a county jail facility located in Cumberland
County.

~ Sec. 2. Aid from other sources. The county commissioners of the
County of Cumberland are authorized to borrow any portion of the
sums herein authorized from or through any agency or department
of the State of Maine and of the Federal Government. The county
commissioners are authorized to receive grants of money and other
assistance from or through any agency or department of the State
of Maine and of the Federal Govermment for any of the purposes
authorized in this Act.

Sec. 3. Bonds. To provide funds for the county jail
facility, the treasurer of Cumberland County, with the approval
of the county commissioners, may borrow from time to time upon
the full faith and credit of the county such sums, not exceeding
in the aggregate $25,000,000, as may be necessary and may issue
bonds ° therefor which shall bear on their face the words
"Cumberland County Capital Improvement Bonds Act of 1989." Each
authorized issue shall be payable in such ahnuwal installments,
beginning not more than 2 years from the date thereof and not
earlier than the year 1991, as will extinguish each loan in not
more than 20 years from its date. The bonds shall be signed by
the treasurer of the county and countersigned by the majority of
the county commissioners. The county may sell the securities at
public or private sale wupon such terms and conditions as the
county commissioners may deem proper, but at not less than par
and accrued interest. < .

Sec. 4. Temporary notes. The county treasurer, with the
approval of the county commissioners, may issue temporary notes
of the county, payable in not more than one year £rom their
dates, in anticipation of the issue of serial bonds under this
Act and may renew the same, but the time within which such serial
bonds shall become due and payable shall net, by reason of such
temporary notes, be extended beyond the term fixed by this Act,
Any notes issued in anticipation of the serial bonds shall be
paid from the proceeds of the boends.

Sec. 5. Bonds authorized but not issued. Any bonds authorized
but not issued, or for which bond anticipation notes have not
been issued within 5 years of the ratification of this Act, shall
be deauthorized and may mnot be issued, provided that the
Legislature may, within 2 years after the expiration of that
5-year period, extend the peried for issuing -any remaining
unissued bonds or bond anticipation netes for an additional
amount of time not to exceed 5 years.

Page 1-LR2477(1)
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11
13
15
17
19
21
23
25
27
29
31
33
35
37
39
41
43
45

47

Sec. 6. Referendum for ratification. This Act shall be submitted
to the legal voters of Cumberland County. The dates of such
submission shall be determined by the Cumberland County Board of
Commissioners but not later than 18 months after adjournment of
the Legislature. The Cumberland County commissioners are
authorized to expend such funds as are necessary to implement the
referendum.

|

The county commissioners shall cause the preparation of the
required ballots on which they shall state the subject matter of
this Act in the following question:

"Shall the issuance of bonds be authorized in an amount not
to exceed $25,000,000 for construction of a new jail facility for
Cumberland County?"

The ballot shall alsoc contain the following information to
he determined by the county commissioners to be accurate as of
the date when it is necessary to begin preparation of the ballot
guestion:

1. A statement as to the +total debt service of the
reguested issue divided into principal and interest and
indicating the interest rate and period of the bond; and

2. A statement as to the county's bonded indebtedness prior
to the requested bond issue.

The voters shall indicate by a cross or check mark placed
against the words "Yes" or "No" their opinion of the same.

- This Act shall take effect . for all the purposes hereof
immediately upon its acceptance by a majority of the legal voters
voting at the election; provided the total number of votes cast
for and against the acceptance of this Act equals or exceeds 30%
of the total votes for all candidates for Governor cast in the
next previous gubernatorial election in the county. 1If at any
such first election, the total number of wvotes cast Ffor or
against acceptance of this Act is 1less than 30% of the total
votes for all candidates for Governor cast in the county in the
next previous gubernatorial election, the county commissioners
may submit the question to voters not more than one other time
within the time prescribed in this section.

The result of such elections shall be declared by the

Cumberland County commissioners and due certificate filed with
the Secretary of State.

Page 2-LR2477(1)




STATEMENT OF FACT

The purpose of this bill is to authorize the Cumberland
County commissioners to seek approval from county voters to raise
up to $25,000,000 for construction and improvement of jail
facilities for Cumberland County.

At

Page 3-LR2477(1)



7 o STATE OF MAINE
S : . HOUSE OF REPRESENTATIVES _
.+ 114TH LEGISLATURE }. . -

13 COMMITTEE AMENDMENT "f?" to H.P. 1258, L.D. 1755, Bill, "An
Act to Authorize Cumberland County to Raise up te $25,000,000 for
15 Construction of a New Jail Facility for Cumberland County"

17 Amend the hxll by 1nsert1ng after sect;on 5 uhe follow1ng-

S

6 Semce fees._k: 'rhe county may | negotlate'w:.th the
fmun:clpallty 1n whxch the . county -jail facility constructed ‘with L
jfunds provided under thxs Act is located for 'the annual payment‘wy‘
'f reasonablef serv;ce fees; reflectlng the Lcost of : munxc;palkh‘
s rv'ces assocxated wlth the county Jall fac;llty.-- s

25 Further amend the b111 by renumber:ng the sections to read
consecutively.

L STATEMENT OF FACT

- This amendment permlts, but does, not requ;re,“ Cdmberland N
County to negotiate the .payment of 'service fees with the
33 municipality in which the new jail is to be located.
4 .

Reported by the Ma%o.rit{ of the Committee on State and Local Government
e

geproduced and distributed under the direction of the Clerk of the
ouse '
6/19/89 (Filing No. H-628)
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114th MAINE LEGISLATURE

FIRST REGULAR SESSION - 1989

Legislative Document ' No. 1742

S.P. 647 In Senate, June 12, 1989

Approved for introduction by a majority of the Leglslatlve Council pursuant to
Joint Rule 27.

Reference to the Joint Select Committee on Corrections suggested. In Senate,
under suspension of the Rules, Read Twice and Passed to be Engrossed, without
reference to a Committee and ordered printed. Sent down forthwith for concurrence.
In House, June 12, 1989, under suspenston of the Rules, Read Once and tomorrow
assigned for Second Reading, without reference to a Committee.

$ 9 e
JOY J. O’BRIEN
Secretary of the Senate

Presented by Senator BUSTIN of Kennebec.
Cosponsored by Representative ANTHONY of South Portland, Representative ~
MELENDY of Rockland and Representative MAYO of Thomaston.

STATE OF MAINE

IN THE YEAR OF OUR LORD
NINETEEN HUNDRED AND EIGHTY-NINE

An Act to Create the Maine Jail Industries Authority.

(After Deadline)
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51

Be it enacted by the People of the S_iat_e_ of Maine as follows:
34-A MRSA $1211 is enacted to read:
§1211. Jail Industries Auﬁﬁgritz

1. Definitions. As used in this section, unlegs the

ontex herwi _ indicates h followin IS hav he
following meanings. o |

A, "Authoritvﬁ means the Jail Industries Authority.

B. "Private Sector Prison Industry Enhancement
Certification Program'" means that program authorized by the
United States Justice Assistance Act of 1984, United States
Code., Title 18, Section 1761.

2. Authority created. The Jail Industries Authority is
established to_ provide a means by which counties may voluntarily

participate in the production of prisoner-made goods and services

r._1 T commer nder h rovision f the Private

Sector Prison Industry Enhancement Certification Program.

3. Board Crégggd. The authority shall be administered by.a
board of directors, comprised of the following members:

A. One sheriff, to be appointed bv and serve at the
pleasure of a statewide sheriffs association;

B. One county commissioner, to be appeinted by and serve at

the pleasure of a statewide county commissioners
association; and )

C. _The sheriff of the county %£hat has been certified by the-
United States Department of Justice under the provisions of

the Private Sector Prison Industry Enhancement Certification
Program,

4, Duties. The board of directors shall:

A, Establish procedures for determining whether a county
jail program complies with the requirements of the Private

Sector Prison Industry Enhancement Certification Program:

B. Determine whether a program shall be designated as_.a
cost accounting center for the purposes of the Private
Sector Prison Industry FEnhancement Certification Program.,

and. _ determine whether any such designation  previously
approved shall revoked; and

c. Monitor all designated programs. te ensure continuing
compliance with the rules promulgated by the United States

Page 1-LR2219(1)
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35

D L n i nder th rovision £f the Priv
rison In ry_Enh men rtifi ion Progr
. Fee Th r f directors m by ive
funds from 1lo9cal, c¢ounty, r f ral urces nd
receive grants to support its activities. The board may
establish rea 1 sched £ £ harge

participating counties.

6. Enterpri . Partici in |n i hall e ligh
a__separate account for the operation of the program. This
account shall be operated as an enterprise fund, with continuing
authority to receive income and pay expenses associated with the
program. All funds remaining in such accounts shall not lapse at
the end of the figgal year, but shall be carried over to the next
year.

STATEMENT OF FACT

In 1984, Congress authorized the United States Department of
Justice to certify up to 20 govermmental entities for
participation in the Private Sector Prison Industry Enhancement
Certification Program. Congress established strict standards for
certification, requiring payment of free-world wages, deductions
for wvictim assistance, consultation with 1local industry and
labor, and prohibiting displacement of current free-world workers.

Arocostook County has applied for certification, and has been
designated as a pilot project by the National Institute of
Justice. This bill allows a certificate awarded to Arocostook
County to¢ be extended to other counties which wish to
participate. Many other counties have expressed a strong
interest in jail industries and most have planned space for these
programs in their new jails,

Page 2-LR2219(1)
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L.D. 1742

(Filing No. H-552 )

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
FIRST REGULAR SESSION

' |

HOUSE AMENDMENT * ' to S.P. 647, L.D, 1742, Bill, "An Act
to Create the Maine Jail Industries Authority"

Amend the bill in that part designated "§1211." by striking
out all of subsection 3 and inserting in its place:

! h hori ini

B, One county commissioner, +o bhe appointed by the
issi m i nomin ¥ wi

: PR \ s . ;

STATEMENT OF FACT )

This amendment gives the Commissioner of Corrections the
authority to appoint 2 sheriffs and the county commissioner to
the board of trustees.

Filed by Rep. Melendy of Rockland
Reproduced and distributed under the direction of the Clerk of the

House
6/15/89%

(Filing No. H-552)

Page 1-LR2219(3)




NOTES FROM APRIL 10 MEETING WITH COUNTY COMMISSIONERS:

CUMBERLAND COUNTY JAIL COMMITTEE

4:00 - 5:30 P.M.
Probate Court
County Courthouse

Present:
Members: Staff/Consultants:
L. Daniel Boisot
Stev Parker Arthur Thompson, SMRT
Pierre Shevenell Theo Holtwiijk, SMRT
Bill McLaughlin
Stephen Johnson Rod Miller, CRS

County Commissioconers Hewes, Plummer and Mazziotti

1. SITE REPORT

Dan Boisot presented the recommendations of the Architectural
Subcommittee, providing copies of all key documents used to
identify and rank potential sites (see previous mailings). He
noted that only Sites A and B were found to be acceptable, and
suggested that the county commissioners would need professional
"land search" assistance if additional sites were to be sought.

Arthur Thompson distributed a "Site A and B Considerations™
report, as requested by the Architectural Subcommittee
(attached).

The commissioners discussed the site report, asked several
questions, and reported on their discussions with city officials.

Commissioner Mazziotti complimented the Jail Committee on its
"sophisticated analysis" and thanked members for completing this
task on time. The commissioners will contact Portland officials
directly and will advise the Jail Committee of their decisicn in
the coming weeks.

2. TEMPORARY HQUSING FOR INMATES

Arthur Thompson reported on meetings with City planning staff
concerning potential use of modular housing on the jail site to
relieve overcrowding. Such a proposal would be treated as
permanent construction, and according to staff, would have
difficulty securing Planning Board approval.

3. SYSTEMS SUBCOMMITTEE RECOMMENDATIONS

Pierre Shevenell presented two recommendations from the Systems
Subcommittee {attached). After some discussion, the
commissioners adopted the proposal for enhanced pretrial
services, allocating $12,600 from the Jail Improvement Fund, and
referred the proposal for community residential beds to Sheriff
Joyce for a formal response.
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Considerations
CUMBERLAND COUNTY JAIL

April 10, 1989

. STEVENS MORTON ROSE & THOMPSON

Architecture Engineering Survey

73 Oak Street

P.O, Box 618
Portland, Maine 04104
207.772.3846




CUMBERLAND COUNTY JAIILL COMMITTEE
c/o County Commissioners
142 Federal Street Portland, ME 04101
(207) 871-8380

ENCLOSURES/ATTACHMENTS : APRIL 12, 1989

. Meeting Schedule (below)

Notes from County Commissioners Meeting (4/10/89)

REPORT on Sites A and B, April 10, 1989

PROPOSALS from Systems Subcommittee (4/10/89)

Notes from Architectural Subcommittee (4/10/89)

Initial REPORT from Operations Subcommittee (4/10/89)
Notes from the 4/5/89 Meeting of the Systems Subcommittee

~1 Oh U0 o o DD
s e & & & &

MEETING SCHEDULE: (As of April 12, 1989)

Site Visit to New Housing Unit at Me. Correctional Center
RESCHEDULE FROM APRIL 17-- DATE TO BE ANNOUNCED

NEXT FULL COMMITTEE MEETING

Thursday, April 27, 1989
7:00 - 9:00 p.m. Training Room (Main Building)
Maine Youth Center, So. Portland

ADDITIONAL FULL COMMITTEE MEETING DATES (Evenings)
Thursday, May 18, 1989
Thursday, June 1
Thursday, June 29

ARCHITECTURAL SUBCOMMITTEE MEETINGS:

MEETINGS~- Commissicners Mtg. Rm., County Courthouse
Monday, April 24, 1989 5:30 p.m.

Monday, May 8, 1989 5:30 p.m.

Monday, June 5, 1989 5:30 p.m.

Monday, June 19, 1989 5:30 p.m,

Monday, July 17, 1989 5:30 p.m.

OPERATIONS SUBCOMMITTEE:
Work group to meet 4/14

SYSTEMS/ALTERNATIVES
Meetings held at Probation/Parocle Office
175 Lancaster Street, Second Floor
Wednesday, April 26 3:30 p.m.




L. Daniel Boisot, Chairman
telephone 207/879-4000
Cushman Anthony
Edward M. Bonney
Brad Buck

Richard N. Bryant
A. L. Carlisle
Donnell Carroll
Michael Chitwood
Paul Coleman
James Conley

Gary C. Cooper

Lyle B. Cramer

G. William Diamond
John Dovinsky

E. Paul Eggert
John Flaherty

Joan Gauche
Edward Googins
Hamilton Grant
Nancy Grayson
Virginia Hildreth
Alan Hybers

Russ Immarigeon
Linda B. Johnson
Stephen Johnson
William Jordan
Stephen Parker
Peter Manning

Paul McCarthy
William McLaughlin
Pierre Shevenell
Barbara Strout

CUMBERLAND COUNTY JAIL COMMITTEE

c/o Cumberland County Commissioners
142 Federal Street
Portland, Maine 04101

ENCLOSURES /ATTACHMENTS : May 2, 1989

Meeting Schedule (below)

Notes from April 27, 1989 Full Committee Meeting

Report of the Systems/Alternatives Subcommitte

Comparison Charts: Operations Subcommittee
Recommendations

B L2 b
v .

MEETING SCHEDULE:

(As of May 2, 1989)

NEXT FULL COMMITTEE MEETING
Thursday, May 18, 1989
7:00 - 9:00 p.m. Training Room
(Main Building)
Maine Youth Center, So0. Portland

ADDITIONAL FULL COMMITTEE MEETING DATES
(Evenings)
Thursday, June 1
Thursday, June 29

ARCHITECTURAL SUBCOMMITTEE MEETINGS:

MEETINGS-~ Commissioners Metting Room
County Courthouse
Monday, May 8, 1989 5:30 p.m.
Monday, June 3, 1989 5:30 p.m.
Monday, June 19, 1989 5:30 p.m.
Monday, July 17, 1989 5:30 p.m.

OPERATIONS SUBCOMMITTEE:
Subcommittee has completed its
assignments

SYSTEMS/ALTERNATIVES
Meetings to be relocated........
Dates to be announced.

PUBLIC INFORMATION SUBCOMMITTEE
First Meeting!
Tuesday, May 16, 1989
3:00 p.m,
97 State Street
Portland (Paul Eggert's Office)



CUMBERLAND COURTY JAIL COMMITTEE
c¢/o County Commissioners
142 Federal Street
Portland, ME 04101
(207) 871-838D

NOTES FROM April 27, 198%, FULL COMMITTEE MEETING

Present:

Dan Boisot, Chair A.L. Carlisle

Pierre Shevenell Paul Eggert

Brad Buck Russ Immarigeon

Stephen Johnson Stev Parker

Linda B. Johnson

Bill McLaughlin Phil Kaminsky (SMRT)

Ed Bonney Arthur Thompson (SMRT- Architect)

Rod Miller, CRS

AGENDA
Cumberland County Jail Committee
April 27, 1989
1. Subcommitiee Reports
a. Architectural Subcommittee

(1) Site Selection Activities
(2) Facility Tours

b. Systems/Alternatives Subcommittee
(1) Proposal re: Jail Size
(2) Proposal: continuing activities/other
(3) Other

¢, OQOperations Subcommittee
(1) Preliminary Report

2. Sagadahoc County

3. Other Related Jail Activities and Issues

a. Interim housing efforts

4. Legislative Report
a., Community Corrections Act

5. Other Business
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1. SUBCOMMITTEE REPORTS

a. Architectural Subecommittee

Site. Dan Boisot reported on the status of the search for a
jail site. Earlier in the week the commissioners asked the
Committee to re-advertise for potential sites, and to evaluate
sites outside of the City of Portiand. At the same time, the
commissiconers will continue to discuss potential Portland
locations (e.g. Transportation Park) with City officials. June
12 has been established by all parties as an absolute deadline
for action on a site.

b. Systems/Alternatives Subcommittee

Report. Co-chairs Russ Immarigeon and Pierre Shevenell
distributed copies of a report from the subcommittee (enclosed).
They summarized their work and their findings. While
recommending that the 278-bed projection not be changed at this
time, they left the option open to re-visit this before the
projeet is bid in 1990. Russ noted, in response to a question
from Paul Eggert, that crowding naturally "limits" bedspace
needs, and therefore the 278-bed projection might be expected to
be "tight" when the facility opens--thereby keeping pressure on
the system to use jail space sparingly.

Pierre noted that "saving" beds was only part of the
Subcommittee's charge; work has also focused on developing
alternatives within the faeility and in the community. Paul
asked if the District Attorney and others are receptive to
alternatives, and Pierre responded that all parties seem very
open to change.

Dan Boisot summarized by asking if the Subcommittee's conclusion
was that the 278-bed projection was supportable only if the
systems group does its job well-~-a "bare bones" facility size.
Russ responded affirmatively.

Moved by Ed Bonney, second by Brad Buck:

The Systems/Alternatives Subcommittee should be
become a standing subcommittee to continue its work.
Passed unanimously.

Moved by A.L. Carlisle, second by Linda Johnson:

The Committee recommends that the County

Commissioners establish a Jail Population Task Force,

as described in the Systems Subcommittee report.
Passed unanimousliy.

Dan Boisot complimented the Subcommittee on its work to date,

‘noting especially the work with the county commissioners that has
reinforced their support for alternatives.
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¢. Operations Subcommittee

Rod summarized the work of the Subcommittee using charts that
compared the classification categories and corresponding
operational recommendations {enclosed with these notes). Members
generally agreed with the Subcommittee's work. Following
submission of the final report, the Subcommittee's work will be
complete.

2. Sagadahoc County.

Dan reported that county commissioners from Sagadahoc and
Cumberland Counties met earlier this week. As a result of the
meeting, the Cumberland County Commissioners have asked the Jail
Committee to work with the Sagadahoec County Jail Committee to
explore potential collaboration.

This new was generally met with concern by members, who asked
what advantage a collaboration might have for Cumberland County.
Ed Bonney asked if this was a way for Sagadahoc to make their
jail planning efforts easier. Bill McLaughlin urged members to
foecus on Cumberland County and not to let other counties distract
the focus from the crisis currently faced here. Linda Johnson
stated that, under no circumstances, should a collaboration be
allowed to slow Cumberland County's efforts.

Paul Eggert asked why the County should make a commitment of beds
to Sagadahoce, rather than simply renting bedspaces as available.
Pierre expressed concerns about programming, especially with
regard to community-based programs and services. Stev Parker and
Brad Buck worried that, once Sagadahoc County has jail beds
available, its bedspace needs would "explode." Steve Johnson
stated that he saw no advantage for Cumberland County in any
arrangement with Sagadahoe. Arthur Thompson noted that such an
effort might also carry with it a "political risk."

Paul Eggert offered a motion concerning a meeting with county
commissioners, whiceh was later withdrawn. Linda asked if the
Committee should simply vote against the concept at this time.
A.L. suggested that it might be better to express the "sense of
the Committee™ that there were many concerns at this time. This
suggestion was adopted, with members noting the following

issues that prompt their reluctance to support the concept at
this time:

1. Sagadahoe County does not know its bedspace needs,

2. Community-based services would be difficult to provide
to residents of another county.

3. The timing of the two jail inititiatives does not match
up--they are not ready to vote in November.

4, Collaboration could result in confusion by the publiec,
clouding their understanding of Cumberland County's
needs and proposal.
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5. Voters might perceive a joint-effort as a means of
"importing" criminals from another county, to "my
back yard.™"

6. Cumberland County already enjoys an economy of

scale--additional beds will add to the future problem
of too many beds in a single facility.

3. Interim Housing Efforts

Jail administrators reported on the status of a temporary
addition to the jail and a proposed halfway house.

4. VLegislative Report

A.L. reported that juvenile detention legislation is being
drafted and will be submitted to this session of the Legislature.
Rod described a recent hearing for bills that would amend the
Community Corrections Act,

9. Other Business

Dan Boisot asked the Publie Information Subcommittee to begin its
work. A meeting has been scheduled for:

Tuesday, May 16, 1989

3:00 p.m,

97 State Street

Portland (Paul Eggert's Office)

Adjournment. The meeting adjourned at 9:00 p.m.
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Report of the Systems/ Alternatives Subcommittee

Cumberland County Jail Committee

April 27, 1989

History: ,

The Systems/ Alternatives Subcommittee was formed by the
Cumberland County Commissioners and the Cumberland County Jail
Committee in January 1989. During the first phase of the jail
planning process, the Jail Committee estimated that Cumberland
County would need a jail for housing approximately 278 prisoners.
Certain community corrections options or resources not currently
available were needed to assure that this projected population
figure was feasible. In addition, the Jail Committee agreed that
other community programs could potentially reduce the projected
population estimate even further. The Jail Committee also agreed
that broader participation by key criminal justice and
corrections officials was vital to the successful development and
implementation of such commmunity options. Thus, a subcommittee
was established to describe the types of programs and/ or
resources that were needed to assure the feasibility or even
reduce the size of the 278 population estimate for the new jail.
A l7-member committee was organized with representatives from the
courts, probation, the district attorney’s office, victims”
groups, and community-based agencies. These persons were selected
because it was felt that their participation was needed to take a
systems-oriented approach toward jail population management.

Members:

Pierre Shevenell, Russ Immarigeon, co-chairs.

Cathy Ansheles, Nancy Grayson, Richard McCallum, Stev
Parker, Dori Bishop, Joan Gauche, Marilyn Robb, Keith Peaco,
Richard Romanow, Laurence Gardner, Judge Peter Goranites, Justice
Stephen Perkins, Lucky Hollander, Kathi Fields.

Process:

The Subcommittee met on a weekly basis for eight weeks in
the conference room at the Portland office of the Division of
Propation and Parole. The Subcommittee outlined its concerns,
reviewed statistical data on jailed offenders, surveyed
subcommittee members to assess agency or organization interests
vis-a-vis alternative sanctions, and mapped some program
propesals. The Subcommittee placed first emphasis on devising and
implementing program options to assure that 278 would be the
maximum number of beds needed in a new jail. The Subcommittee
then began work on identifying programs that would potentially
reduce the number of these proposed beds. In this way, the
Subcommittee would not be speculating on how many beds could be
saved. Rather, the Subcommittee would be able to identify -~ in
specific terms - how and how many beds could be saved by working



directly with those people who would be respon51b1e for carrying
out particular program options.

Achievements to Date:

On April 10, 1989, the Subcommittee asked the Count
Commissioners to appropriate $12,600 to increase the sta%f
capacity of the Cumberland County Bail Project to implement
supervised pretrial diversion serv1ces, and to authorize at least
one residential work release center in the community. These
proposals could save the county approximately 37 beds. The county
commissioners approved the enhanced pretrial services proposal,
and referred the work release center proposal to the Sheriff to
assure that any such facility functioned with the approval,
cooperation and support of the Sheriff.

The Subcommittee also provided technical assistance to jail
staff who have been developing an OUI program similar to one
started in 1986 by Sheriff Frank Hackett in Kennebec County.
Sheriff Hackett addressed one Subcommittee meeting, and provided
helpful information about what to do and what not to do in the
program design and implementation process.

Finally, the Subcommittee identified the need for .
prosecution-based diversion programs, defense-based alternative
sentencing planning services, and alternatives to incarceration

for female offenders. The Subcommittee also reaffirmed the Jail
Committee’s assessment of the need for a jail population
management task force.

Future Objectives:

The future work of the committee is to examine the

criminal justice system in light of the jail committee’s mission
statement searching for increased use of community options, to
review different programs proposed by single agencies within the
system, and to provide a vehicle for reducing and forestalling
jail crowding. A central aspect of this strategy is to continue
the work of the Systems/ Alternatives Subcommittee and to develop
a Jail Population Management Task Force which would ccordinate the

development of population-affecting criminal justice programs and
policy in the county.

Obfjectives:

The Subcommittee has identified a number of short-term, mid-
term, and long-~term objectives for its future work.

- Short-Term -

{1) establish Standing Committee on System
Alternatives;

{2} help create Jail Population Management Task Force;

(3) help define Task Force membership/ duties;

(4) help define Task Force assignments:



- planning alternatives to incarceration
- research and evaluation
- program acceptance criteria
- system monitoring and coordination

(5) describe sentencing practices in the county;

~ {6) conduct female prisoner study; and
(7) present viable residential housing proposal to
county commissioners.

- Mid=-Term -

staff Jail Population Management Task Force;
design county sentencing options program;
describe fiscal resources needed;

develop local legislation;

design alternative programs for women;

design prosecution diversion programs; and
implement operation of work release facility.

o —
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- Long-Term -

(1) implement sentencing options program;

(2} implement female offender diversion options;

(3) further enhance pre-trial release services;

(4) implement prosecution diversion programs; and

(5) develop public education campaign on use of
alternatives to incarceration.

Conclusion:

The Cumberland County Jail Committee, after long
deliberation, estimated that in the future the county would
need jail bed space for 278 prisoners. Prisoner population
projections are fraught with uncertainty, however. Actual
population figures could be higher or lower depending upon future
criminal justice policies. The Subcommittee found that the jail’s
limited housing capacity served the positive function of
encouraging planning for alternatives to incarceration. In the
future, however, self-initiated planning is a key to preventing
future overcowding. The Subcommittee has begun this process by
proposing and supporting enhanced pretrial services, a public
service program for first-time OUI offenders, and a residential
center for work release offenders. County commissiocners and other
system actors have been extremely helfpul and supportive in this
process. The Subcommittee hopes to continue its work on
identifying and implementing alternative options. Over the next
year, up until bidding for the jail contract in August 1990, the
Subcommittee has the opportunity to describe specific bed
savings. The flexible design of the future jail allows for jail
cell reductions which the Subcommittee, the full Jail Committee
and/ or the proposed Task Force feel can be put into place in a
safe and effective fashion. As a final note, we recommend that
the Jail Committee (1) make this Subcommittee as Standing
Committee on Systems/ Alternatives, and (2) urge the County
Commissioners to create a Jail Population Manangement Task Force.



SUMVARY CHART-- COMPARISON OF CLASSIFICATION LEVELS

The following charts were presented at the Full Committee meeting as a summary
of the work of the Operations Subcommitee. They are drawn from over 25 pages
of preliminary reports submitted by the Subcommittee, and will be incorporated
into a final Operations report.

SUBJECT a b ¢ d e f g
ARFA MIN MED MAX SPECIAL SHORT-  PRE- COMVIONITY
SHC SEC SEC MANAGE TERM RELEFASE  CUSTODY
RISK:
ESCAPE no may be  yes may be may be no no
V IOLENCE/
ASSAULT no may be yes may be may be no no
PREDATOR no may be may be may be may be no no
PREY may be may be no may be may be may be may be
SUPERVISION
FORMAT
Direct
Continucus X X
Direct
Intermittent X X X X X X X
Backup
Imnediately
Available? X X X
Continous

Observation--
Dayrooms X X X

Cells P

b

In Programs--
Program Super
Only X X Some X X

Correct.
Super, X Some X



SUMVARY CHART-- OCMPARISON OF CLASSIFICATION LEVELS

SUBJECT a b c d e f g
AREA MIN MED MAX SPECIAL SHORT-  PRE- COVMINITY
SEC SBC SEC MANAGE TERM RELEASE CUSTODY

MOVEMENT
Restricted X X X X X
Escort--

Always X X X

Sometimes X X
Outside--

Exceptional

with Super. X X X X

Exceptional

ne Super. X

Regular with

Super. X X

Regular with

noc Super. X
SERVICES
Programs

Central X X Some Some

Unit (sub) X X X X X X

Delivered Some Some X X

Community X X
Library

Central X X Some

Unit (sub) X X X X X X

Delivered : X Some X X

Community X X
Commissary

Central X X - Some

Unit (sub) X X X X X X

Delivered X Some X X

Community X X



SUMVARY CHART-- COMPARISON OF CLASSIFICATION LEVELS

SUBJECT a b c d e f g
ARFA MIN MED MAX SPECIAL SHORT-  PRE- COVMMUNITY
SEC SEC SEC MANAGE TERM RELEASE  CUSTODY
WORK/ INDUSTRIES
Housekeeping/
Maintenance
Own Housing X X X X X X

Areas (Clean)

Clean Other

Areas Facil., X X Some Own Own
Work/Indus.

Central X X Some

Unit (sub) X X X X X X

Commnunity X X

Projects

Work Release Few X
FOOD SERVICE
Group

Dining Area Some X X
Dayroom X X X X Some
Work Site X X Some | X X
Cell Scme

(Dise.)



CUMBERLAND COUNTY JAIL COMMITTEE
¢/o County Commissioners
142 Federal Street Portland, ME 04101
(207) 871-8380

ENCLOSURES /ATTACHMENTS ¢ APRIL 3, 1989
1. Meeting Schedule (below)
2. Notes from Architectural Subcommittee (4/3/89)
including Site Evaluation Report
3. Notes from Operations Subcommittee (4/3/89)
4. Notes from Systems Subcommittee (3/29/89)

MEETING SCHEDULE: (As of April 4, 1989)

Site Visit to York and Strafford Counties
$:00 a.m. - 4:00 p.m., Friday, April 7, 1989
Meet at Sheriff's Office at 9:00 a.m.

NEXT FULL COMMITTEE MEETING

Thursday, April 27, 1989
7:00 - 9:00 p.m. Training Room (Main Building)
Maine Youth Center, So. Portland

ADDITIONAL FULL COMMITTEE MEETING DATES (Evenings)
Thursday, May 18, 1989
Thursday, June 1
Thursday, June 29

ARCHITECTURAL SUBCOMMITTEE MEETINGS:

MEETINGS-~ District Court Room, County Courthouse
Monday, April 10, 1989 5:30 p.m.

Menday, April 24, 1989 2:30 p.m.

Monday, May 8, 1989 5:30 p.m.

Monday, June 5, 1989 5:30 p.m.

Monday, June 19, 1989 5:30 p.m.

Monday, July 17, 1989 5:30 p.m,

OPERATIONS SUBCOMMITTEE:
No meetings scheduled

SYSTEMS /ALTERNATIVES
Meetings held at Probation/Parole QOffice
175 Lancaster Street, Second Floor
Wednesday, April 12 3:30 p.m.
Wednesday, April 26 3:30 p.m.

TENTATIVE DATE TO MARK IN YOUR CALENDARS:
June 22, 23 Portland
U.S. Department of Justice, Bureau of Justice Assistance
"Symposium: Developing Private Sector Jail Industries"
(This symposium has been proposed to BJA)
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NOTES FROM THE OPERATIONS SUBCOMMITTEE

Cumberland County Jail Committee
April 3, 1989 3:00 p.m. -~ 5:15 p.m.
Present:

Stephen Johnson
Brad Buck

Dick McCallum
Rod Miller

The notes from the last meeting were reviewed and discussed.

Work continued on the process of defining operations of the
proposed new jail, The focus shifted from the "community
custody" classification, to the "short-term" category.

Additional discussion about halfway house beds in the community
identified the need to create another classification-- (g)
halfway house.

Discussion was started on the "special management'" classification
of inmates.

A draft work product for this Subecommittee will be prepared by
Rod for the April 10 Architectural Subcommittee meeting. Based
.on reactions to that document, additional tasks for the
Operations Subcommitiee will be considered.
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NOTES FROM THE April 3, 1989 MEETING:

ARCHITECTURAL SUBCOMMITTEE
CUMBERLAND COUNTY JAIL COMMITTEE

9:30 TO 7:15 P.M.
District Courtroom
County Courthouse

Present:
Members: ) Staff/Consultants:
L. Daniel Boisot
Edward Googins Dana Morton, SMRT
Bill Jordan Theo Holtwijk, SMRT
Paul Eggert Paul Stevens, SMRT
Brad Buck Rod Miller, CRS

Peter Manning
Stev Parker
Stephen Johnson

Guests: James Saunders, Howard Reiche, Louise Reiche,
Alan R, Cavar, John Ferland, Bill Webster, Tom Ainsworth

1. PUBLIC WORKSHOP MEETING--Review of Notes

Dan Boisot asked if members had any comments or corrections for
the notes that were distributed last week. None were offered and
the notes were accepted.

2. UPDATE ON SITES

Dan related the results of recent phone calls concerning Site C.
Initially, an alternative means of accessing the site was
identified, but the owner of the adjancent property later decided
that he would not allow such a use.

3. SITE EVALUATION REPORT

Theo Holtwijk distributed a report prepared by SMRT, the
architects for this project. A copy of this document is
attached. He reviewed the contents in some detail,
highlighting Key findings and conclusions.

a. Clarification of County's Rights and
Responsibilities. Peter reported that the County does not have
the right of eminent domain unless property abuts current
struetures. Rod reported that the statutes limiting relocation

of the jail to another town or city were repealed, effective
March 1, 19869.

b. Calendar. Rod reviewed the key dates associated with
this project, reminding members that Legislative approval must be
secured prior to adjournment in June. By that time, a site and
corresponding costs must be established, or it is likely that a
November referendum will not be held. Costs to delay this
project are estimated to exceed $1.000,000--for construction cost
escalation., Bill Jordon noted that there are many other
considerations that make delay very undesirable.
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¢. Comments on Report. Page 1 provides a summary
ranking chart describing an overall comparative analysis. Page
5, accessibility to courts: Dan Boisot asked if it would be
possible to develop an electronic system to allow jail transport
vehicles to "switch" traffie lights to speed transports. Ed
Googins said that the Fire Department had sought such a system
and was refused. Page 6, Public Transport; Theo reported that
public transport officials were very pessimistic about extending
bus service to Site C.

d. Soils and Topography. Dana Morton described
troubling soil conditions on Site A. A layer of marine clay will
likely require very expensive foundation measures. Additional
geotechnical evaluation should be conducted if that site is
considered further. Hazardous waste concerns were voiced for
sites A and B, to be addressed by the seller if pursued. Ledge
problems on C were discussed. Rod questioned whether the
additional 5 acres available with Site A would really provide any
flexibility or protection. Bill Jordan asked if the
configuration of Site B could be reconsidered by the seller.

e. Zoning. Theo reported that only one zone allows a
jail activity without special permission--B-4, as a municipal
use. There are very few parcels zoned as B-4 and none are
available to us at this time. Either an I-2 or R-3 zone will
require approval from the Zoning Board of Appeals; this could
likely be secured prior to the end of June, if sites A, B or C
are pursued.

f. Costs. Cost estimates were clarified. For a ten

acre parcel, comparative "developed" costs for each site were
summarized as follows:

A $2.250,000 to $3,000,000
B $2,500,000
C $1,200 to $1,500,000

4. DISCUSSION AND ANALYSIS

Dan Boisot reported on a meeting that he had with City
officials earlier in the day. The City would like to jail to be
located on the Maine Youth Center site in South Portland. [If the
jail is located on a site such as A or B, the City would like a
$50,000 annual payment to compensate for lost tax revenues.

Peter Manning reported that he had been asked by the City to
explore such an arrangement through the Legislature.

Dan related a response from A.L. Carlisle, Associate
Commissioner of the Maine Department of Corrections, and a member
of the Jail Committee. She expressed the official position of
the Department, finding it highly inappropriate to locate a new
jail on the Youth Center grounds because:

a. An adult facility should not be located on the same
grounds as a juvenile facility
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b. A jail is not compatible with the mission and role of
the Youth Center

¢. The role of the Youth Center is being re-assessed

d. The site does not have a 1l0-acre parcel that would be
appropriate for a jail facility.

Peter asked if locating a jail on the MYC grounds would
violate federal regulations; Rod responded that it would
not--technically. Peter offered his assessment of the liklihood
that the Legislature would approve use of the MYC site for the
jail--no chance.

A discussion of the proposed County "service fee™"™ followed,
with members generally disagreeing with the concept. They noted
the "disproportionate" use of the jail by Portland (42% of all
admissions are by Portland PD, while 27% of the County budget is
paid by Portland). Peter reminded members of the arrangement
between the City and the County with regard to the Portland
Publie Safety Building lockup.

Members wondered if 10 acres would offer enough room and
flexibility for a jail. Dana Morton stated that, if the site was
all usable, it would be adequate. Rod and Arthur discussed
actual "footprints™ for the proposed jail.

Additional sites were mentioned, some having been
identified by Ford Reiche. These included five acres by the
"regional waste facility, Thompson's Point, and 7 acres by BIW.

Paul Eggert expressed reservations about the sites offered
to the Committee, based on the discussions. He suggested that
if the county commissioners want to identify additional sites,
they should retain a professional realtor to conduct a thorough
search for sites that might be offered. Members concurred.

Stev Parker asked if costs should be a concern for this
Subcommittee. He wondered if the commissioners had "room to
move" to negotiate for Site A or B, and suggested that it was not
the Subcommittee’s responsibility to let costs influence their
deliberations further at this time.

Dan Boisot told members that the county commissioners had
specifically asked for a rank-ordering of all sites submitted for
consideration. Members agreed to do this, and proceeded to
discuss an appropriate sequence.

During this discussion, Tom Ainsworth noted that Site G is

partially located in a historic districet--threatening any federal
funds for the project if it is used.
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Moved by Bill Jordan, second by Stev Parker:

(1) The Architectural Subcommittee submits the following
rank-order of sites submitted for consideration:

First Site A
Second Site B
Third Site D
Fourth Site C
Fifth Site E
Sixth Site F
Seventh Site G
Eighth Site H

(2) The Subcommittee considers only Sites A and B
suitable for the jail, with reservations.

(3) If either Site A or B are pursued by the county
commissioners, several key considerations and
conditions should be negotiated, to be articulated in
writing by the architects; consideration should be

~given to reconfiguring Site B; and additional
geotechnical services should be provided for Site A.

(4) If the county commissioners decide to seek additional
sites, professional real estate assistance should be
enlisted.

The motion passed by a vote of 8 to 0, with one abstention
{(Googins).

Chairman Boisot will convey this recommendation to the county
commissioners on Monday, April 10.

9. PUBLIC COMMENTS

Dan Boisot asked if any of the guests had comments for the
Subcommitee. Howard Reiche stated that finding a site for the
jail was a "tough job" and he complimented the Subcommittee for
their efforts.

6. NEXT MEETING

The Subcommittee will meet at 5:30 p.m., Monday, April 10, in the
District Courtroom, County Courthouse. The primary topic for
discussion will be the development of an "architectural program"
for the proposed facility.

The meeting adjourned at 7:15 p.m.
Attachment: Site Evaluation Report
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