Zﬂ/,méfm '
Cze
/%““b
CITY OF PORTLAND, MAINE me/ o

ZONING BOARD OF APPEALS Tecorea

INTERPRETATION APPEAL DECISION

Date of public hearing: July 21, 2016

Name and address of Appellant: Kenneth Thomas
481 Danforth Street
Portland, Maine 04102

Location of property under appeal: 481 Danforth Street
CBL 071 A001001

Zone; R-4 Residential Zone

FOR THE RECORD

Names and addresses of witnesses (proponents, opponents and others):

Pl Bty

71 / 5 w [Q}/L Wﬁ"""‘ﬁ”’)’ Kty Trheniino
9_ WM Y

Exhibits admitted (e.g. renderings, reports, etc.):

EM /ﬁ(‘//lfymuw %bup&”’/ [/&’la’é/w ( R geen) LCJ/ o m%wm% )

Ratlpopps howo ap aoreng # P lamrccp o0
SNl ST A A SO




FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Board derives authority to review orders, decisions, determinations and interpretation
of the building authority pursuant to §§ 14-471, 14-472 of the City of Portland Code of
Ordinances. '

The Appellant appeals from the determination of the Zoning Administrator that the use of
residential dwelling units for transient guests is not permitted in the R-4 Residential
Zone.

Findings

1. Appellant has demonstrated that the interpretation of the Zoning Administrator that
the use of residential dwelling units for transient guests is not permitted in the R-4
Residential Zone was incorrect or improper because such use 1s an accessory use to a
permitted use.

Satisfied Not Satisfied

Relevant Ordinance Provisions:

§ 14-47 Definitions.
The following words shall be defined as set forth below for use in this article.
Definitions set forth in the building code of the city shall apply to words not
herein defined:
Accessory uses: Uses which are customarily incidental and subordinate to
the location, function and operation of permitted uses.

Dwelling: A building or portion thereof used exclusively for residential
occupancy, including single-family, two-family and multifamily
dwellings, but not including hotels, lodging houses, sheltered care group
homes or tourist homes.

Dwelling unit: One (1) or more rooms with private bath and kitchen
facilities comprising an independent self-contained dwelling unit.

Family: Not more than sixteen (16} individuals living together in a
dwelling unit as a single nonprofit housekeeping unit. A group occupying
a hotel, fraternity house or sorority house shall not be considered as a
family. The family may include necessary servants.

Transient guest: A person who occupies a facility offering
accommodations on an overnight basis for compensation and whose actual
occupancy is limited to no more than fifteen (15) days out of any sixty-day
period.




§ 14-102 Permitted uses.
[Enumerating permitted uses. ]

§ 14-103 Conditional uses.
[Enumerating conditional uses. ]

§ 14-104. Prohibited uses.
Uses that are not expressly enumerated herein as either permitted uses or
conditional uses are prohibited.

§ 14-404, Accessory use.

The term “accessory use” shall include only the following:
(a) A subordinate use of land or building which is customarily incidental
to the main building or to the principal use of the land and which is
located on the same lot with the principal building or use. . .

(e) The letting of rooms within an existing dwelling unit in any residential
zone, provided that:
1. There shall be no more than two (2) persons occupying such
room O Tooms;
2. There shall be not more than two (2) rooms per dwelling unit
occupied for such use; and
3. There shall be no increasc in the bathroom and/or kitchen
facilities in the dwelling, and no such facility shall have been
constructed in the immediately preceding two (2) years.

Reason and Supporting Facts:




2. Appellant has demonstrated that the interpretation of the Zoning Administrator that
the use of residential dwelling units for transient guests is not permitted in the R-4
Residential Zone was incorrect or improper because such use is not specifically
prohibited by the City of Portland Code of Ordinances.

Satisfied Not Satisfied

Relevant Ordinance Provisions:

§ 14-102 Permitted uses.
[Enumerating permitted uses.]

§ 14-103 Conditional uses.
[Enumerating conditional uses. |

§ 14-104. Prohibited uses.

Uses that are not expressly enumerated herein as either permitted uses or
conditional uses are prohibited.

Reason and Supporting Facts:




3. Appellant has demonstrated that the interpretation of the Zoning Administrator that
the use of residential dwelling units for transient guests is not permitted in the R-4
Residential Zone was incorrect or improper because the Zoning Administrator failed to
consider a property owner’s common-law right to rent his property.

Satisfied Not Satisfied

Relevant Ordinance Provisions:

§ 14-102 Permitted uses.
[Enumerating permitted uses. |

§ 14-103 Conditional uses.
[Enumerating conditional uses.]

§ 14-104. Prohibited uses.

Uses that are not expressly enumerated herein as either permitted uses or
conditional uses are prohibited.

Reason and Supporting Facts:




4. Appellant has demonstrated that the Zoning Administrator’s enforcement letter was
arbitrary and capricious.

Satisfied Not Satisfied

Relevant Ordinance Provisions:

§ 14-57. Violations.

Any person being the owner or occupant of, having control of or the use of any
building or premises or part thereof, who violates any of the provisions of this
article, shall be guilty of an offense.

Reason and Supporting Facts:

Conclusions

__Option 1: The Board finds that the Appellant has satisfactorily demonstrated
that the Interpretation of the Zoning Administrator that the use of residential dwelling
units for transient guests is not permitted in the R-4 Residential Zone was incorrect or
improper.

__ Option 2: The Board finds that the Appellant has NOT satisfactorily
demonstrated that the Interpretation of the City’s Zoning Administrator that the use of
residential dwelling units for transient guests is not permiited in the R-4 Residential Zone
was incorrect or improper.

Dated:
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