
City of Portland, Maine Building or Use Permit Application _i~9 Congre~~ Street. 041 () I. Tel: (207l ~74-R703, FAX: 874-8716 

L1cation (,f r\ln~trLlCII()n:	 Owner· PllOnc: Permit No: 
444 St. John Street	 Donald & Doreen Hendr 878-21 

Owner Addre:>~: BLI,ine~~1'\ ,11m': 
Michelle Briere 

Le"el'/BlI:--cr\ t\ume: 

Old Port Taxi 
Permit Issued: :\durcss:COl1lractor 'Jame: 

P-ERMIT FE!':: 
$ 

f:OST OF WORK:Propl1:>ed l..,e:Pll~l USC: 

.•. 25,00
 
Apartment
 Same w/home occupation )'lSPECnOl\:FIRE DEPT. 0 Approved 

o Denied USC' (iroup: Tvpe: 

s-­
Si!llla!ure; 

Pro.Jpo::-.ed Project DescriplilJl1: 
Sil.!n'lture: 
PEJ>ESTRI,\'\" ACTIVITIES DISTRICT (P, \.D.l 

Action: Approved 0 Special Zone or Reviews:Change Use - Home Occupation ­ Approved with CllnditHlll'-: 0 o Shoreland 
Denied 0 o Wetland

Strictly dispatching services o Flood Zone 
Signaturt>: Date; o Subdivision 

o Site Plan maj Dminor Dmm 0Pcnrlil 'I'l".:n By:	 Dale Applied For: 
Vicki Dover	 Februarv 24, 1997 

Zoning Appeal 
o VarianceI.	 This !K'mlit applicalion docs not preclude the Aprlican1\s) from meeting applic;uhle SHUe ;1Ill! Fedcr.ll rule, 
o Miscellaneous 

2,	 Building pennil:> U() not indU\k plumbing. septic or electrical work, o Conditional Use 
3,	 Building permil:-' arc vuill if WMk is nu! started "'ithin six (6) months of Iht: date of issuance, F:lbc illfonna­ o Interpretation 

lion rna} invalidale a building pennil and :-'!OP all work.. o Approved 
o Denied

(Ld -fu +I/e. 7 -d-) - 9 7 
ist ric Preservation '?t'~I'\'\ rl DM (eet ~ClL-. District or Landmark~C~	 ~oes Not Require Review S6:J<..if~e ~(\O d--- CC Y	 o Requires Review 

Action: 

CERTlFICATIOl\	 DAppoved 
I hereby certl fy (hml arn tht: nv. ncr of record (If the Ilumeu property, ur lh~u the proposed work. is authorized by the owner 01 record and (hal I havt,; beel o Approved with Conditions 

authorizell by the owner to make this appliculitJll a" i1j~ .!Ulhorized agenT and [ agree to umfunn 10 all applicable laws of this jurisdiction,]n addilion. 
o Den;/1,<!Qif a pennil lor work dC5crihed in the applic<llilln is Issued. I c'atif) Ihatllie codt: orricial"s authorized rcprescntauvc ..,hall have the authority to enter all 

areas covered h) such pl:n11it at any reasonable hour to enforce the provisions or the col!c(s) aprlicabk to ~uch pennil	 Dale rrr 
2/24/97 

D:\TE: 

RESP01\SlHLE PERSON-IN CIIARGE OF WORK. TITLE PI-lO'JE: 

Briere ADD~:St.John St. 

CEO	 D1STRICT~ 
b.- .. ()White-Permit Desk Green-Assessor's Canary-D.P.W. Pink-Public File Ivory Card-Inspector 



-.----- ­

Inspection Services Planning and Urban Development 
P. Samuel Hoffses Joseph E. Gray Ir. 
Chief Director 

CITY OF PORTLAND 

i ;kl!u Briere March 17, 1997 
·;;'1 ;-;1. Joh:: Street 
) \;'l~,l1\c1, f'/IE 04102 

y.:	 ,!!: ··f Sl. John Street - Home Occupation - Taxi business
 
66-17-15; R-5 Zone
 

i :Ill i.: l~cciJ:I of your permit appllcation to allow a home occupation at the above named 
1·;Jliun. As originally outlined illlhe letter to the owners of the property, Doreen M. and Donald 
:< l-k:\dIY, Jr., on February 14, 1907, I hav~ determined that a taxi cab business is not allowed 
Ii nder the llCillle occupation use. 

l I.a>~i cab business is not one of the listed uses allowed as a home occupation. 1 do not agree that 
i! could f(]\\ under the allowable t1:;C of "Answering services (telephone)" even if the taxis are 
I';!~h::d Cilsewhere most of the time. I believe it is similar in nature to towing services which is a 
::I)f:citically prohibited use under the ordinance. You are not just taking messages when answering 
rlie phone. You are also dispatching to the taxis. This is a very different use. 

Yuu also cio not meet all the listed required criteria for a home occupation. Since we originally 
received a complaint from the neighborhood because of noise, you do not meet the requirement of 
letter "g. The home occupation shall not produce offensive noise, vibration, ...... or other 
objectionable effects;" YOLI also do not meet the requirement ofletter "h. There shall be no more 
lkltl one (1) nonresident employed in the home occupation ... " You are the resident and run the 
di:>patching from your unit. However, there are other employees involved in this taxi business. 
/\t the height of your business during the year, you stated you have 4 cabs on the road. At the 
pf(~sent time you have 2 cabs on the road. In either case you have more than the allowable 
nonresidents employed ill your home occupation. 

The; ordinance does allow a condition use appeal if the use is not listed but is similar to and no 
more objectionable than those home occupations listed in that paragraph (2). However, the use 
\voldd still be subject to the listed criteria. You would need to convince the Board of Appeals that 
you do meet that criteria as opposed to my interpretation. 

You have 30 days from the receipt of this letter in which to file your appeaL If you do not wish 
to appeal, you will need to show our code enforcement office that this use has been removed from 
the premises. 

389 Congress Street· Portland, Maine 04101 • (207) 874-8704 • FAX 874-8716 • TrY 874-8936 



~_----"-

] f you have any other C]uestions regarding this matter, please do not hesitate to contact me, 

Very Truly Yours, 

M~Lh\,,-, kL,/ 
Marge Schmuckal 
Zoning Administrator/ 
i,sst. Chief ofInsp, Services 

cc to:	 Joseph Gray, Jr" Dir. ofPlanning & Urban Dev, 
P, Samuel Hoffses, Chief of Inspection Services 
David Jordan, Code Enforcement Officer 
Dena Tomilson, Licensing, City Clerks Office 
Doreen M & Donald S, Hendry, Jr" 286 Foreside Road, Falmouth, ME 04105 



'~ET OS Be YOUR DeSIGNATED DRIVERn 
OLD PORT TAXI 
444 ST.JOHN ST. 

* TIMECALLS,JUMPSTARTS,DELIVERIES 
* SIGHTSEEING TOURS * 

PORTLAND,ME.04102 * LOW OUT OF TOWN RATES * 
* CORPORATE ACCOUNTS * 

8294 
874-7872 OR 772-TAXI 

" SERVING GREATER PORTLAND AND SURROITDING AREAS " 

RE: TAXI BUISNESS 02/24/97
PAGE 1 OF 2 

TO WHOM IT MAY CONCERN I 

I AM SUBMITTING THIS LETTER WITH THE APPLICATION FOR A HOME OCCUPATION 
PERMIT FOR ANSWERING SERVICES/DISPATCH ONLY PERTAINING TO THE HOURS 
OF 7AM/7PM MONDAY THRU THURSDAYS,7AM/12 MIDNIGHT 

ON FRIDAY AND 
5PM/12 MIDNIGHT ON SATURDAYS,ALL OTHER TIMES AND DAYS NOT LISTED WOULD 
BE TURNED OVER TO A CELLULAR PHONE,AS WHICH IS ALREADY DONE FOR THE 
PAST 3 YRS.THAT THE COMPANY HAS BEEN IN BUISNESS. 

WHEN I FIRST STARTED THIS BUISNESS IT WAS ON 138 PARK AVE.WHEN I 
APPLIED FOR THE TAXI LISCENSE AND GAVE THE ADDRESS NOTHING WAS SAID 
SO I ASSUMED IT WAS OK,WHEN WE MOVED TO ST.JOHN ST. I CHANGED THE 
ADDRESS ON ALL BUISNESS LICENSES AND ASKED A FEW QUESTIONS ABOUT THE 
AREA AND AGAIN NOTHING WAS SAID. 

ON 02/20/97 WE RECEIVED A PHONE CALL FROM OUR LANDLORD NOTIFYING US 
ON A LETTER HE RECEIVED REGARDING THE BUISNESS I OWN FROM A MR.JORDAN, 
THE CITY OF PORTLAND(CODE ENFORCEMENT OFFICER). 
THE NEXT DAY(02/21/97)OUR LANDLORD MR. HENDRY BROUGHT THE LETTER TO US 
AND WE REACTED IMMEDIATELY TO THE LETTER.MY HUSBAND CALLED THE CODE 
AND INSPECTIONS DEPT.AND SPOKE TO A MARGE SCHMUCKAL ASST.C,INSP.SVCS. 
THEN MR.HENDRY,OUR LANLORD TOOK THE PHONE OVER AND PROCEEDED TO ASK 
MS.SCHMUCKAL IF WE WOULD BE ABLE TO FALL UNDER SEC. 14-410.HOME 
OCCUPATION,SHE WAS NOT SURE. 
MS.SCHMUCKAL AND MR.JORDAN WAS NOT SURE.SO HERE WE ARE FILEING A 
REQUEST FOR A PERMIT FOR HOME OCCUPATION.I AM POSITIVE THAT THIS 
SYSTEM WOULD WORK IF WE DO THE FOLLOWING STEPS AND GIVEN THE PERMIT. 
WE ALREADY STARTED TO MOVE THINGS AROUND SO IT WOULD BE LEGAL 
AND NOT BOTHER ANYONE. PLEASE LOOK AT THE SYSTEM WE HAVE FIGURED OUT, 
AND HOPEFULLY AND RESPECTFULLY YOU WILL APPROVE THE PERMIT.SINCE I AM 
T~E ONLY EMPLOYEE/OWNER/DISPATCHER. 
SOMEONE SAID THE CITY WOULD NOT SEE IT THAT WAY,(BUT)THE U.S.GOV~RMENT 

AND ALL STATE AGENCYS SAY AND ARE LISTED THAT ALL TAXI DRIVERS ARE 
INDEPENDENT CONTRACTORS.(THEY LEASE THE TAXIS) ,THEY WORK FOR 
THEMSELVES. 

THIS IS WHAT I WILL DO IF GIVEN THE PERMIT FOR HOME OCCUPATION FOR 
(ANSWERING SERVICE/DISPATCH SERVICE ON A CONDITIONAL USE) 

(ULTIMATE CAR CARE) 
l)THE CARS WILL BE PARKED AT 795 FOREST AVE(A GARAGE LOT AREA,A FRIEND) 

WHEN NOT ON THE ROAD WHICH IS ESTIMATED MAYBE 1 OR 2 CARS PARKED FROM 

2AM TO 6AM(4 HRS. A DAY)THE SAME AS IT WAS BEFORE THE CITY CODE LETTER 
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'LET US BE YOUR DESIGNATED DRIVER" 
OLD PORT TAXI * TIMECALLS,JUMPSTARTS,DELlVERIE~ 
444 ST.JOHN ST. * SIGHTSEEING TOURS * 
PORTLAND,KE.04102 *	 LOW OUT OF TOWN RATES * 

* CORPORATE ACCOUNTS * 

D' t~·, t .~
j1~\ ~ ~~~ ) l» ~C~ 
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8294 w\t\ V\ ~(, 
874-7872 OR 772-TAXI 

"	 SERVING GREATER PORTLAND AND SURROITDING AREAS n 
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February 12, 1997 

David Jordan 
Codes Enforcement 
City Hall 
389 Congress Street 
Portland, Maine 

Dear David Jordan: 

The noise across the street from where I live is very disturbing 
to me and I hope you will resolve the issue soon. I do 
appreciate your efforts. I called you about two weeks ago 
and told you that I live at 443 Saint John street in Portland, 
Maine. Right across the street is a large apartment house. 
Old Port Taxi is conducting business out of that house. Renters 
are running a business in a residential area. People who work 
for] the Taxi Company are slamming doors, hoods of their cars 
and talking loudly throughout the night. This has to stop. 
The two way radios can be heard also. There is an antenna on 
the roof. 

I know you are working on this problem. Please tell me when 
it might be resolved. As Spring and Summer near my screens 
will be up and tne noise will be worse than ever. 

You can reach me 
response in this 

at work 
matter. 

at 772-2893. I thank you for your 

Yours truly, 

Lauren Ann Corbett 



"§[ftt
Inspection Services	 Planning and Urban Development 
P. Samuel Hoffses	 Joseph E. Gray Jr. ~~)

Chief	 Director 

~ 

CITY OF PORTLAND 

February 14,1997 

Donald S. Hendry, Jf. 
Doreen M. Hendry 
286 Foreside Road 
Falmouth, Maine 04105 

RE:	 444 St. John Street 
65-F'-15 
R-S Zone 

Dear Donald and Doreen, 

Due to a recent complaint, an inspection was conducted on January 30, 1997 at the above 
referenced address. It appears that a taxi cab business is being conducted from this address which 
is not permitted in an R-S Zone under the City of Portland Land Use Codes, Section 14-410, 
Horne Occupation (see attached). 

Up until recently, the City Clerk's Office did not submit documentation to this office for zoning 
review or code enforcement location inspection for taxi cab businesses. Since business uses are 
not allowed in residential zones, this service must suspended as soon as possible. If this use is not 
discontinued within 30 days of receipt of this letter, we shall be forced to refer this matter to 
Corporation Couns~l for legal action. 

Please do not hesitate to contact this office if you have any questions regarding this matter 

Sincerely, 

Q~12(~f·e2~ 
David~ordan '\..' 
Code Enforcement:-efncer 
City of Portland 

cc: P. Samuel Hoffses, C, Insp Svcs Div 
M. Schmuckal, Asst. C, Insp Svcs Div
 
City Clerk's Office
 
Corp. Counsel
 

389 Congress Street· Portland. Maine 04101 • (2m) 874-8704 • FAX 874-8716 • TIY 874-8936 



()5e- l!e£jtL,(aj~-> Q-fKC~'ovz> 
;;;C'-L. !L/ -ltiO 

~ 14-409	 PORTL~'-:D CODE 

(S) Approach zone transition crea: Slope, one llJ in two (2i. 

ICode 1965, § 602.1S.Hl 

Sec. 14-410. Home occupation. 

Purpose. The purpose of home occupations is to aPow the secondary and incidental use of 

a residence for the conduc~ of ap?ropriate occupations whose external activity le\'els and 

impacts 3Ie so limited as to be compatible witl. the residential character of the neighborhood. 

(1)	 In connection with the operation of a home occupation, within a dwelling unit, the 

following requirements shall be met: 

a.	 A home occupation shall not occupy more than five hundred (500) square feet of 

noor area or more than twenty-five (25) percent of the total noor area of such a 

dwelling unit, whichever is less, or in the case oflicensed family ciay care home5, 

or home babysitting services, to accommodate not more than six (61 children plus 

two (2) children after school and having no nonresidential employees; 

b.	 There shall be no oUl:side storage of goods and materials nor shall there be 

e.'\.-te~or displays, or display of goods visible from the outside; 

c.	 Storage of materials related to the home occupation shall count 2..5 a part of tl"le 

occupancy limitations in subsection (1)a. above, but shall not constitute a dooi­

nant part of such occupancy provided, however, storage of such materi::J.ls or 

products in garages or other accessory structures is prohibited; 

d.	 Exter-ior signs shall be limited to one (1) nonilluminated sign not exceeding a 

total area of two (2) square feet, affLxed to the building and not projecting mc:e 

than one (1) foot beyond the building; 

e.	 Any exterior alterations to the residence shall be compatible with the architec· 

ture of the building and maintain the residential appearance t." virtue of exte:-:or 

maL:rials, lighting, and sij5TIs:/ 
f. Any need for parking generated by the conduct of such home occupatio!: shall be 

/' met off the street and other than in a required front yard; 

g.	 The home occupation shall not produce offensive noise, vibration, s:no~e, dust or 

other particulate macer, odorous matter, heat, humidity, glare cr (',-he ... objec· 

tionable effects;
f 

I h.	 There shall be no more than or.e (1) nonresident employed in the hCl.1e OCCU?2.­

tion, provided, however, family day care or home babysitting '::';;:-'ices shall r.:.ve 

no nonresident employees; 

\ 

,/ 

i.' No traffic shall be generated by eile home occupation m greate: volumes thaI' 
/ 

would nonnally be expected in a residential neighborhood; 

J.	 No motor vehicle exceeding a gross vehicle weight of six thousand (6,000) pouncs 

sholl be stored on the property in connection with the home occupation. 

(2)	 ~o residence shall be occupieu, altered or used for any home occ..Ipation except t~e 

following: 

a.	 Accountants and auditors; 

129~ 





P()I\TL\:-':D CODE: 

he permItted as a condition:J.! lI~e 5ubjC'Ct to the req\lirement~ of p;uab!"aph III of thi:, 

section and section 14-474 (conditional use) of this article. This provision shall not 

include veterinarians. kennels, animal raising, funeral homes, retail uses including 

antique shops, restaurants, dancing studios, towing services, repair and painting of 

automobiles as home occupations. 

(Code 1968, § 60::.18.1; Ord. No. 277-77, 11-7-77: Ord. No. 548-85, § 1,5-6-85; Ord. p;o. 76-85, 

~ 1, 7-1-85; Ord. ~o. 66-87, § 2, 11-2-87; Ord. ~o. 329-90, 5-7·90l 

Sees. 14-·a 1-14-420. Reserved. 

DIVISION 25. SPACE AND BL"'LK REGULATIONS Al"\1D EXCEPTIONS 

\ 
Sec. 14-421. Ge~ral1y. 

, 
"­

The requirements, of this article shall be subject to the space and bul~ regulations and 

exceptions of this division. / 

(Code 1965, ~ G02.19.A) 

Sec. 14-4:::':. lLeduction of lot area prohibited. ./ 
/ 

No lot shall be so reduced that yards, lot width, lot frontage, lot area. area per dwelling 

unit, and space for ofT-street parking and/or ofT-st:-eet l?ading shall be less than the minimum 

:-equired under this 2.lCicle. 

(Code 1963, § 6Q2.19.Al / 

Sec. 14-423. Juint occupancy. /<, 
\Vhen two (2) or ::lore uses occupy t:ie same ':.Juilding or premises, the off-street parking 

ar.d loading :-equirements z,:1d the area per dwelling unit requirements of both uses shall be 
, \ 

me: in fdl. ' '. 

(Code 1968, § 602.1 9 .Bi \ 

/ 
Sec. 14-424. Required ope'n space. 

~o part 01 a y2.:-d or other o:Je:1 space required about any building under this artde shall 

be included as a ?ary6f a yard or other open s;:Jace required 1m: another building, 

:Code 1968, § 60::.):9.CJ 
/

/
Sec. 14-425. Projections in required yard areas.

/ ­
A fr07'yard may be occupied by a one-story entrance porch not enclosed, with or without 

a roof. is-the a~ ea of the porch cioes :lot exceed fifty (501 square feet nor the projection from the 

builciiy{g exceed five i5i feet. A cornice eave, sill, canopy, chimney, or other similar architec­

';tur(feature, but ;,ot includi:l~ a bay windov.·, may project into any required yard a distance 

o· not more than ~wo f2J feet. 

'Code 19E5, § 602.19DI . 

'­

1296 



--------------- ------------- --------
--------

----------------------------------------

~L..' (ij ilL YUIJ'X IJtJl£,NIl/[}) mUV{J?/I
OLD 'POR7 TAXI *71~tcALL5,9U~P57AR75,utLIVlRlc­
444 57. JOHN 57. ~HAILING) *51~HT5lLlN~ lOURS· 
1'ORTLAND,~L.04/02 ~~~~ *LO'll OUT OF lOUIN RAlL5* 

*COO'PtRATL ACCOUN75* 
OFFICE LOCATION
 
142 HIGH ST. STE 1 219
 

PORTLAND,HE. 04101
 

n5LRVIN~ ~ReA7tR POR7LAND ANu 5URROUNuIN~ 
AReAS l' 

05/10/97 
BE: TAXI BUISNESS 

DEAR MR.JORDAN/MARGE SCHMUCKAL 

WE RECEIVED YOUR LETTER DATED HAY 5,1997 AND IF YOU DID
 
YOUR CHECKING WITH YOUR COOPERATE OFFICES YOU WOULD HAVE
 
FOUND THE FOLLOWING.
 

"AS TOLD TO MARGE SCHHUC~AL BACK IN APRIL 1997 THE BUISNESS 
HAS BEEN MOVED TO 142 HIGH ST. STE. 1219 AS ALSO LISTED 
WITH THE CITY OF PORTLAND BUISNESS LISC. DIVISION SINCE 
HAY l,1997.THE ONLY THING 444 ST.JOHN ST.!~_~~~~_fQ~_!~_~ 

HAILING ADDRESS 

!f_!Q~_~Q~~~_~!!~~~!Q~ IN AND ~~~~! IT OUT AND HAVE A CUP 
OF COFFEE OR SODA. 

THE VEHICLES ARE NOT BEING PARKED ON THE PROPERTY,THEY ARE 
PARKED ON THE CITY STREETS LIKE THEY ARE INSURED AND 
LICENSE TO BE(THEY/WE ARE LEGAL)(WHEN THEY ARE PAR~ED/IF 

THEY ARE PAR~ED. 

CALL HR. HENDRY IF YOU WOULD LI~E,HE WILL VERFY ALL OF 
THE ABOVE INFORHATION. 

THANK YOU SINCERLY :? 

cc. 
ATTY.RICHARD ABBONDANZA 

510 CONGRESS ST. 
PORTLAND,HE. 

04101 



CITY OF PORTLAND, MAINE
 

389 CONGRESS STRE>=r 

PORTLAND. MAINE O~101 

(207)87-1-8300 

P. SAMUEL HOFFSES, CHIEF 
DEPARTMENT OF PLANNING & URBAN DEVELOPMENT INSPECTION SERVICES DIVISION 

June 18, 1997 

Michelle Briere 
Bob Briere 
444 St. John St. 
Portland, ME 04102 

RE: 444 S1. John Street 

Dear Mr. and Mrs. Driere: 

By letter dated M, rch 17, 1997 I informed you that I was denying your application to 
conduct a taxicab business as a home occupation use. Pursuant to § 14-410 of the Portland City 
Code, a copy of which is attached to this letter, the taxicab business being conducted from 444 St. 
John Street is not a permitted use in the R-5 zone. 

By letter dated May 10, 1997 the Code Enforcement Officer, David Jordan, was informed 
by the Bri· re family that the taxicab business had been moved to 142 High Street, Suite 219, and 
was no longer being conducted from 444 t. John Street. This office has continued to receive 
complaints regarding the continued operation of the taxicab business at 444 St John Street. The 
Code Enforcement oflice has documented the continued use of this site through its Code 
Enforcement Oflicer and through independent witnesses. 

This letter will serve as final notice to you that you must appeal my decision regarding the 
use of this property for taxicab purposes within 30 days from the date of this letter to the Zoning 
Board of Appeals or lose your right to fUl1her appeal my zoning determinati n. If you fail to take 
an appeal from my determination to the Zoning I30ard of Appeals within this 30 day period and 
continue taxi operations, I will immediately refer this matter to the Corporation Counsel's office 
for legal action. The legal action will include the filing of a Rule 80K Complaint in the Di triet 
Court in Portland. The City will seek fines as well as attorney's fees and costs from you. Fin s 
or land use violations under State statutes range from $100 to $2,500 per day. 



1 therefore request that you either immediately cease business operations at 444 St. John 
Str t, which will include removing the antenna on the building and moving the placement of the 
taxi cabs to another location, which location is permissible under the City's zoning ordinance, or 
appeal my zoning decision to the Zoning Board of Appeals. 

Sincerely, 
(	 ('

V·t? ,<)Av ,.,-cr,-L 
large Schmuckal 

Zoning Enforcerncnt Administrator 

MS:lb 

c:	 Davi Jordan, Code Enforcement Oflicer 
Donna M. Katsiaficas, Associate Corporation Counsel 



rOl\."Li\ND CODE 

\~I JlpproClrh .")/W transition ,II"( a: '10, c, om: (1) :11 two (:~,. 

(Cotc EJG(\ ~ GO:;.IS.I-!l 

Sec. H·'110. HUl Ie occupati\m, 

Pwpo"c TIll: Hnposc of home occu).lCltiollS is Lo allow the "ceOI deny ~nd incidcL .aJ usc of 

:J rC5lC Cl\Cc fcn t.he' conduct of appropriate occupatiol s vi fiC exten 0.[ activ'l,Y levels Clnd 

impClc~s arc so limited as to be compatIble with the residcntial cklractcr of the neighborhood. 

I J	 In connection with the operation of a homc occupation, within a dwelling unIt., L\ e 
following requirer.1c ts shall be met: 

0..	 A home occupation shall not occupy morc [nan five 1 U 1 l rcd (500) square feet of 

0001' area or more than twenty-five (25) percent of the tot' 1 0001' are:.1 of such a 

dwelling unit, whichever is less, or in the case of licensed family day care homes, 

or home babysitting services, to accommodate not more than six (6) children plus 
t.wo (2) children after chool and having no nonresidenti;ll employees; 

b.	 '1 h 're shall be no outside storage of goods and materials nor shall there be 

exterior displayfi, or di"play of goods visible from the oll~side; 

c.	 Storage of materiab related to the home occupation shall count itS a p:trt of the 

occupancy lim'tations in subsection (lb. above, but sholll not constitute a domi­

nant part of such occupancy provided, however, ~~.orage of such DlJterials or 

products in gar:lgcs or other accessory strucLures is prohibited; 

d.	 Exterior si6'11S shall be limited to one (1) nonilluminated sign not exceeding a 

Lut:ll area of wo (2) square feet, affixed to the building and not projecting mol" 

th;ln one (1) foot beyond the building; 

c,	 Any exterior alterations to the residence hall be compatible with the architec­

ture of t e uuilding a d maintain the residential appearance k/ virLue of exterior 

materials, ligl ti g, e111(1 signs; 

r.	 AliY nCL:d for parking Generated by the conduct of such home occupation shall be 

met off Lit> 'tl'eet and other than in a required froJ,1t yard, 

g.	 he home occupation .lall not produce offensive noise, vibral' on, smoke, dust or 

other particulate matter, odorous maller, heat, humidity, glare or other objcl> 

tiCI uble eiTecLs; 

h.	 There shall be 0 more than one (1) nonresident employed the home OCCUpCl-

Lion, provided, however, family day care or home babysitting service shall I ~1Ve 

no l1(Jnrt'sidcnt employee-: 

No traffic shall be :;enerated by the home occupat.ion in greater volumes than 

'would normally be expected in a residential neig-l bo hood; 
No motor vehicle exceeding a gross vehicle wcighL of six thousand (6,000) pounds 

shall be stored on the property in connection with the I 011e occupation. 

(' l	 No residence shall be occupied, :tltc:-ed or used for elllY I () e occupatioll excL:pt the 
folin\ving: 

:l	 Account.ar. S emd :luclitors; 

1294 
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~ lH.O 

I).	 /\IlS\V!.TJI I:' SCI' ,icc,,; LeI" )llUlic); 

c.	 /\rchilccLs; 

d.	 ArLl~;Ls ;.lIId ~culpe(ln:i; 

c.	 AuLhors and CO;;) 1!1;;Ci'S; 

r. Computer );Or~L1JTll.jl g; 

I;. Cu:;Loc1ia service '; 

h.	 Custom fun iLui'(' rcp,llr zmel llphoL"Lcring; 

Dcnti' .S, doctors, thcl";;pists, ~l!ld bea ell care ,)r(1cliLiuJlel"~; 

J.	 Uil"cct mail services; 

k.	 [Jre's 1ake;'s, se~l1; sLrCS3CS and Cailer.,;; 

1.	 Eng-inee:'s; 

m.	 Family pLuming services; 

n.	 Hairdressers (lim e Lo no lore L 'n two (2) hair dl"ye:rs); 

0,	 JIo, crdt.s, 5,Ich as model making, ru r weaving, h piclzll]' work, cab 1)[;L II Gki.1\" 

weaving, ceramics; 

p. nterior decorators;
 

q, Lm-vy r5, j 'Liccs of the e3.ce and noLary publics;
 

r.	 J ,icensed family day carc home or bahysiLtingrrviccs; 

s.	 Musicial s or music Leae 1er~, induct'ng group iI, ·I.n dion not Lo exceed six (6) 

students at any time but not including pcr[onnanccs or band rei carsells, which 

shull m"cL I.he [olllHvi 19 requirement::; in addiLiOI to th~)sc set forth in ~j'lbs ,etion 

(1) or thi, secLion: 

1.	 Elect 'ollic amp!ificJl.ioil is prohibiLcd; 

2.	 The applicant shall ele ollstratc thZlL noise ZlLLcnudtion is provided which 

mimmizes p(~rcepLion oC sound at. prope:ly line,' at Jll times luring the use. 

Noisc ::ltLcl1uatl L eLlsures may include, but arc J ct limit ,0 to, ins bLion, 

dou' le·pane windows, air conditioners or J,ny combillLtLion of t lesc or s:n iIar 

1101,>0 ' LLe11UdLio:1 mC:lsures; 

3.	 I..Tours of o!'JcraLiull Shd be lil:litcd to 8:30 3J:1. to 93U p.m. 

L	 0 rc Cc Cae lit.y of a minister, rabbi, or priest; 

u.	 PhoLogruphic sludIOS; 

v Pro[e,~sional COd! seling a d consultil g services;
 

w Pro[essiol ,t rcse: :'C'j services;
 

x.	 Sales pcrsOl :i provided LhZlt no retJil "I' wholes:l] : 'T~n.·:;cLio)1:.; arc made on Ll", 

prCl11-C5; 

y Small L1ppkl1,cC )'c;xlir; 

I, Snow j) owin", p;'()vidcr! L!J;:ll only one ( ) 'now pbw vn.llicic is ·ll.'(~d en or [:;:en· 

cr;lkcl I'rom the: :":Ll~; 

eta. Spl;cial LL Lorir.f; or Ii ::;trucLion ( lot to excc;!,;r t brc (:1) p pi S dL any gi\'f.:n imc); 

Lh St,cl1ol'yap:lic at d oU,C!' clcric,tl scrvi 'OS 

~~I i-\ ho 11e occlpJLiol Ll dl IS l1GL li<iLc.' in p:l;dL;T'lph 12; of lbu.,; ~CCLiun but'· ~ll;;i ill' l) 

ill no Illurc ulljcdiorwhlc t 1~11 thosel OH1e occupaliOilS l~tt:d in J1~lt ,l3r;lg-c,lph, shelll 
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~ 14··11 U ]'()J{'l'LAND CODE 

be p!~rI1llLl.ccl ~lS;j com il.ion:d \lSC subjccL l.o lhc rcquiremel1Ls or p~1r<1gl'~\jJJI (ll uf' Lhi:; 

seelion aml seclion 14-474 (crmditiono.l we) or this ~lrlcle. T is provi ion shGll 110l 

incl\lde veterinarians, kel1lwls, animal raisiIJ[j, runer;:\l hOI 1e5, reto.i! USl~S inch dillg 

Jl tiqlle shops, restaurant:;, dancing "tudios, LowinG :i"rviccs. r8])0.1l· and painting of' 

8.utomobilcs as hOllle occupalions. 

(Code 1968, ~ 602.18.1; Ord. No. 277-77, 11-7-77; Ord.• G. 548-85, ~ 1, 5-6·85; Ord. No. 7G·dG, 

~ 1, 7-1·L5; 0 d. ;..Jo. 66-87, ~ 2, Jj-2-S7; Ord. No. 329-90, 5-7-90) 

Sees. 14·111-11·1 O. Rcscrvc(l. 

DfVl ION 2;). SPACE. 1\0 BULK REGU.J TIO S ;'\N ~XCEPTTon' 

Sec. 11-421. ,cn -rally. 

The requirements or thIS article shojI 1e subject to thrc :~p;lce all I hulk regulations and 

exceplions or this divisiol . 

(Code 1968, ~ 60219.A) 

Sec. 1'1-·122. Reduction of lot <11' 'a prohibited. 

No Jot sbo.ll ue so re llcL:d tlwt yo.rds, lot width, lot rronlo.ge, lot area, a,·co. per dwelling 

unit, and Sp<.lCL: ror orr-streel parki:l[; ::llld/or orr-street loading sh'1!l be less Lhan the minimum 

requ ired ulluer th~s o.rticle. 

(Code 19G8, ~ 602.19.A) 

S c. 14-423. Joint occupancy. 

Wlien two (2) or more uses uccupy the .same: building or pt' 'mise;::;, the orr-street parking 

and 10adll1g requirements and the ;:Lreo. per dwelling unit requirel1CnLs o[ both uses shall be 

met in full. 

(Code lOG8, ~ G02.19.Bl 

S 'c. H··121. Required open space. 

No part oC a yard or other open space required about ::.l1ly bllilJillg under this article ohall 

be indu ' d as a po rt o[ 8. yJ. d or oLller open space required Cor another building. 

(('ode 1968, ~ G0219.CJ 

Sec. 11-12;3. Projections in required yard areas. 

A ;'1'ont yarclmclY he ocel ])1<:(: liy a ont~·"tllry ent.r<Jl1ce ]lurch not enclosed, with LJr wiLhout 

a roof', i[ th area 0[' tIc porch doc::.: not exceed fifly (50) square Ccet nor L e p:'ojcc: ion :1'U11\ the 

building exceed rive IS) 'eel. A cor. icc cave, sill, canopy, Ci1imnL:y, or other simibr o.r -hitec· 

!.llral rc' tllre, I; It ,jol. incJm'ing:J. .)CIY window, may pr .iL:cl inlo any r'('juire(! yard a disL<tnce 

01' not more Ll1:J.n two i2j leet 

(Code 19GR, § 602.19DJ 



Ltl US Bt JOU~ Dt5I~NAltD D~Ivt~" 
OLD PO~1 IAXI *IIAtfALL5,flUAP5TAR75,DlLIVlRIlSq.q.q. 57. flOHN 57. *5I~H75llIN~ TOUR5*
PO~7LAND,At.04102 *LOW OU7 OF 70UlN 'RA7ts* 

*COOPt~Alt ACCOUNTS* 

"5tRvIN~ ~'ReATtR PO~TLAND AND 5UR~OUNDIN~ 
AReA5" 

PAGE 1 of 2

44-4-<;{1:HE, TAXI BUISNESS r~ 12 PIECES 

DEAR "".JORDAN/HARGE S;HH~L S-;J:.::.:9~ 
o 06/24/97 OUR LA LORD MR. HE DRY CALLED US REGARDING YOUR 
LET 'fR HE RECEIVED ON 06/24/97 STATING THAT THE TAXI BUIS ESS 
AT 444 ST.JOHN ST. HAS TO STOP IMMEADIATLY,B T WE HAVE NO TAXI 
BUI N~SS RUNNI G OUT OF 444 ST. JOH ST. AS OUR LETTER DATED 
o /10/97 TO MR.JORDAN AND MS.SCH UCKLE THE NEW BUISNESS 
LOCATION IS AT 142 HIGH ST. SUITE #219.THE ADDRESS IS ON 
ALL OF OUR B IS ESS LISCENSES AND THE LISCENSING OFFICE. 

PLEASE FI D E CLOSED A COpy OF OOB LEASE WITH CONGRESS PROPERTY 
Al AGMENT 'D C EYS OF OUR LIGHT BILL,CABLE TV BILL, AND A RECEIPT 

OF A ONEY ORDER FOR RE T MADE OOT TO CO G~ESS PROPERTY MANAGMENT. 

GRA T IT SOMETIMES WE ARE NOT THERE BUT WHE WE ARE NOT THERE THE 
BUISNESS PHONES ARE TURNED OVER TO CELLULAR PHO ES(COPYS OF BILLS) 

( CLOSED) 

WHERE YOU RE GETTING YOUR INFORMATIOl FROM WE DO T NOW BUT WE 
WOULD LIKE TO FIND OUT,AND LEGALLY YOU/YOUR DEPT. HAS TO TELL 
US BECAUSE IN THE EYES AND HANDS OF THE LAW,THE ACCUSED MUST BE 
F CED BY THE ACCUSER,IT DO T MATTER HOW MANY PEOPLE HAVE GO E 
BY AND SAW THE TAXIS I THE TREET,OR IN THE DRIVEWAY,ACCORDING 
TO THE STATE OF AI E AND THE DEPT. OF MOTOR VEHICLES THEY ARE 
INSURED A D LISCENSED TO BE PARKED ON ANY CITY OR STATE STREET 
AS LONG AS THEY ARE LEGALLY PARKED. 

AND YOUR DEPARTMENT SAID THAT IT WAS DANGEROUSLY IMPEADING THE 
FLOW OF TRAFFIC W LL IN THIS CASE,HOW COME WHE THE SEADOGS HAVE 
THERE !lOME GAMES AND ALL THE FANS PARK ON ALL OF ST.JOHN ST. 
AND SURROUNDING SMALL STREETS AND RESIDEITS LIKE US CA NOT PARK 
THE CITY DOES .OT STEP IN THE ,(WERE TALKI G 200 OR 300 CARS)NOT 
JUST OUR ( ),THIS IS WHAT YOU CALL DA GEROUSELY IMPEADING THE 
THE FLOW AND SAFETY OF TRAFFIC,AND HOW ABOUT THE TOW TRUCKS AND 
J NK COLL ,rORS TRUCK PARKED ON S1.JOHN ST. ARE YOU GOING TO STOP 
THE FROM PARKING THERE TO,HOW ABOUT ON DOUGLAS ST. hl]E~ OIL 
TRUCKS A D TOW TRUCKS PARK THERE. 

NOW.(O OUR LAST CO VERSATION NITH MR.JORDAN HE WAS SUPPOSE TO 
GET BACK TO US ABOUT THE ANTEN A ON THE ROOF(YOU WERE ON VACATIO ) 
AS FAR AS THE ANTE N ON THE ROOF I THINK YOU SHOULD MAKE EVERY ONE 
IN THE CITY TAKE THERE RADIO(CB/2-WAY/AND TV ANTE NAS DOl N TOO. 
AJD ON E AGAI AS FAR AS PARKI G WI ARE LEGALLY PARKED,INSUR D 
AND REGIST ,RED I J THE CITY OF PORTLAND(EXCISE TAX)AND THE STATE 
OF MAINE.S LES TAX,REGITRATION,PLATES, ETC.ETC.ETC.--------. 



WE HAVE COMPLIED WITH ALL OF YOUR REQUEST,AND PROVE ALL THAT HAS 
BEE DONE(WITH COPYS OF ALL BILLING RECEIPTS PAID)WITH THE NEW 
ADDRES ON THEM.WHAT MORE CAN WE DO,WE HAVE DONE EVERYTHI G 
YOUR OFFICE(THE CODE ENFORCMENT OFFICE)HAS ASKED. 
WE DID OT,AND DONT WA T ANY TROUBLE.I CAN SEE IF WE DID 'OT 
DO A YTHING THAT WE WERE ASKED TO DO BUT WE ACTED I MEDIATLY TO 
ALL OF YOUR REQUEST.WERE JUST A SMALL BUISNESS TRYING TO MAKE A 
GOOD IMMPRE SION ON ALL OF THE PEOPLE(RESIDENTS AI D TOURIST)FOR 
THE CITY OF PORTLAND,ME,AND A FEW XTRA DOLLARS HONESTLY EARNED. 
YOU CAN ASK THE TAXI INSPECTOR,WE ARE ONE OF THE FEW COMPA YS 
THAT KEEP OUR EQOIPMENT MAINTAINED AD CLE NED."WHY" BECAUSE HE 
CARE WHAT THE PEOPLE THI K(RESIDENTS AND TOURIST)WE WANT THEM TO 
COME BACK IN THE YEARS TO COME.WE HAVE A GOOD REPUTATION IN THE 
CITY WHY IS YOUR DEPARTMENT TRYING TO PUT US DOWN.I AM SURE THERE 
ARE OTHER COMPA YS OUT THERE THAT ARE SNEAKING AROUND THE SYSTEM 
ILLEGALLY AND POSITIVE THAT OTHER COMPANYS ARE FI DING OTHER WAYS 
AROU D YOUR REGULATI NS,BUT WE DID NOT AND WILL NOT WE DID ALL OF 
YOUR REQ EST AND ARE LEGAL I ALL THE WAYS.YOU ALSO STATED THAT WET 

LIED TO YOU.THIS IS WHY WE SENT ALL COPYS OF THE PAPERWORK 
ENCLOSED,JUST TO PROVE WE ARE NOT LIEING 

WE FEEL THAT WE ARE GETTING HARRASED,DISCIMANATED ON AND BEING 
STOCKED BY THE CITY, OT COUNTING BEING ~IISCHARACTORIZED,FOR WHAT! 
TRYING TO AKE THE CITY LOOK GOOD. 

IF YOU HAVE ANY QUESTIONS OR PROBLEMS PLEASE JUST CALL US. 

THANK YOU 
F,OR y~" . ~ 

SINCERLY b~-=-~~~d~ ­THE ?iIERE FA ILY ~~.~~ 

C.C.	 RICHARD ABBOBDABZA ATTY. 
510 CONGRESS ST. 
PORTLAND. HE. 04101 

}7~-S?¥S-







Corporntion Counsel Associnl C COli ns~~1 

G:1ry C. Wood Charles A. Llne 

- , Elizabeth L. Boynton 
Nal:lIie L. Burns 

CITY OF PORTLAND onna M. K:1tsi:lfJC1S 

September 4, 1997 

" 

Erika Kennedy, Esq.
 
Law Office of Tim Reiter
 
P.O. Box 7332 
Portland, Maine 04112 

RE: city of Portland y. Old Port Taxi 

Dear Erika: 

Enclosed pIe se find a signed copy of the consent order in the 
above captioned case. After the agreement has been signed, please 
forward it to the Court for signature by the Judge. The $300.00 in 
attorney's fees and costs should be forwarded to my office. 

Thank you for your attention to this matter. 

S'ncerely, 

0-U'~'-....--'vt--k!L.... 
Donna M. Katsiaficas 
Associate Corporation Counsel 

DMK:lab 
cc:Marge Schmuckal, Zoning Administrator 

389 Congress 5In;(;[ • PmlJanci. Maine 0410!-.\509 • (207) 874-R480 • FAX 874-8497 . TTY ~74-S~36 



STATE OF MAINE MAINE DISTRICT COURT 
CUMBERLAND, ss. DISTRICT NINE 

DIVISION OF SO. CUMBERLAND 
DOCKET NO.	 _ 

CITY OF PORTLAND, a body politic 
and corporate, located in the 
county of Cumberland and state of 
Maine, 

Plaintiff 

v.	 CONSENT JUDGMENT AND 
PERMANENT INJUNCTION 

Robert Briere, and 
Michelle Briere 
d/b/a Old Port Taxi, 

Defendants 

This matter came for before the Court, pursuant to 30-A 

M.R.S.A.	 § 4452, et. seq., and M.R.civ.p. 80K. 

The Defendants consent to the issuance of a permanent 

injunction against them. 

ATTORNEY'S FEES AND COSTS 

Pursuant to 30-A M.R.S.A. § 4452(3) (D) the Defendants agree 

to pay and the City of Portland acknowledges receipt of three 

hundred dollars ($300.00) for attorn y1s fees and costs. 

PERMANENT INJUNCTION 

It is Further Ordered that the Defendants, their employees 

and all persons in active participation with them be and hereby 

are enjoined to conduct a taxi cab business from the property 

known as 444 st. John street, Portland, Maine. In agreeing to 

this injunction, the parties specifically agree to the following' 

1.	 There shall be no transmitting or dispatching of cabs 

from 444 st. John street; 

)
) 
) 
) 
)
)
)
) 
) 
)
)
) 
)
)
) 



2.	 There shall be no payroll function at 444 st. John 

street; 

3.	 There shall be no receipts or funds from cab drivers 

turned in at 444 st. John street; 

4.	 There shall be no paperwork associated with shift 

changes at 444 st. John street. Cab drivers may park 

their personal vehicles in any area available for 

public parking, including, but not limited to parking 

on st. John street, and may be picked up by a cab at 

their vehicle. Such activity shall not be considered 

operating a business at 444 st. John Street. The 

actual shift change shall occur at Defendants' place of 

business, wh'ch at the date of this Agreement is 142 

H'gh street; 

5.	 There shall be no cab repairs or maintenance at 444 st. 

John Street; and 

6.	 Defendants may utilize a cab as a personal vehicle, and 

shall be allowed to park one such vehicle, which need 

not always be the same vehicle, on the property known 

as 444 st. John street, in accordance with § 14-335(1) 

of the Portland city Code. Such activity shall not be 

considered operating a business at 444 st. John Street. 

7.	 Cabs are free to come and go from 444 st. John street 

for the same purposes as any cab can come and go from 

any other residential address in the cit of Portland. 
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Such activity shall not be considered operating a 

business at 444 st. John street. 

CONTEMPT 

In the event Defendants fail or refuse to comply with any of 

the terms of this Order, Defendants shall be deemed to be in 

contempt and shall be liable to the City for a civil penalty of 

one hundred dollars ($100.00) per day and for such other and 

further relief as the Court may deem appropriate. 

CONSENT OF PARTIES 

Donna M. Katsiaficas, Esq., attorney for City of Portland 

and Erika Kennedy, Esq., attorney for Defendants, hereby join in 

submitting this Consent JUdgment and Permanent Injunction to the 

Court. 

City of Portland . 

'1/-/~;P 
Dated: September ~, 1997 .~(I},~ /f,1Y- 112 .t::.ctz:? u .:<,/~ 

~onna M. Katsiaficas, Esq. 
Attorney for Plaintiff 

Robert Briere and 
Michelle Briere d/b/a 
Old Port Taxi 

Dated: September , 1997 
Erika Kennedy, Esq. 
Attorney for Defendants 
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STATE OF MAINE MAINE DISTRICT COURT 
CUMBERLAND, ss. DISTRICT NINE 

DIVISION OF SO. CUMBERLAND 
DOCKET NO. fL9.-.~\j .en-?I] 

CITY OF PORTLAND, a body politic 
and corporate, located in the 
County of Cumberland and state of 
Maine, 

Plaintiff 

v.	 CONSENT JUDGMENT AND 
PERMANENT INJUNCTION 

Robert Briere, and 
Michelle Briere 
d/b/a Old Port Taxi, 

Defendants 

This	 matter came for before the Court, pursuant to 30-A 

M.R.S.A.	 § 4452, et. seq., and M.R.Civ.P. 80K. 

The Defendants consent to the issuance of a permanent 

injunction against them. 

ATTORNEY'S FEES AND COSTS 

Pursuant to 30-A M.R.S.A. § 4452(3) (D) t e Defendants agree 

to pay and the City of Portland acknowledges receipt of three 

hundred dollars ($300.00) for attorney's fees and costs. 

PERMANENT INJUNCTION 

It is Further Ordered that the Defendants, their employees 

and all persons in active participation with them be and hereby 

are enjoined to conduct a taxi cab business from the property 

known aS 444 st. John stree~ Portland, Maine. In agreeing to
L 

this injunction, the parties specifically agree to the following: 

1.	 There shall be no transmitting or dispatching of cabs 

from 444 st. John street; 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
) 



'JI::' J. L'" 
(PER 1 2 HR. SHIFT) CONTRACTORS LEASE AGREE.\1ENT 

..­

Agreement ma.de between OLD PORT TAXI CO., located at 
444 St John St APT. 1, City of PORTLAND, County of 

CUMBERLAND; State of tvlE. I herein n::ferred to as "Company",
and , of __:;-- _ 
City of , County of . 
State of , herein n::fcm:d to as "CONTRACTOR". 

Company hereby employs contractors to p<:rform such duties at such times 
and in such manner as the company may from time to time: direct 

Conlrnctors agree:) that they will perform those duties assigned to him/her 
to the best of their aoility, to maintain a cum:nt and complete account of 
their work and expe~. to remit promptly to the company any monies 
paid to them or coming into their ~S5ion which belong to the company, 
to devote their full and undivided time to the transaction of company 
ousiness and to refrain from being engaged in any other bui ness/company 
during the tenure of this contract with this company. 

"NO EXCUSES" / "NO EXCEPTION'S" 
ill cOfiSld.Cration i Ule foregOLng, "company" agrees to tease to the 

contractor one TAXICAB & cquipment for the amount of -­
per assign shift for the purpose of conducting company business. 

~/NOTICE: You arc scIf tJmploy. Pka5c:: report all your earning to th 7' I.R.S. !lnd other TAX Authority's. 

This contract shall become effective on -__[date] 
and remain in effect until it is terminated by either party. Either party may 
terminate this agI'l:cment ny providing the othcr party with 00000 day's 
notice of lheir intention. Should this agreement be terminated by either 
party, contracto~ ag~es that the payment in full to the date of termination 
shall fully satisfy all lai..m5 against the company under this agreement 

CONTRACTOR 
TITLE OLD PORT TAXI CO. 

DIll.cJ _r.Signl1tures] 




































































