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Penny SI. Louis Lirtell- Direc/Or ofPlanning and Urban Development 
Marge Schmuckal, Zoning .4dminiSfralOr 

August 30, 2010 

Northeast Rentals, LLC 
85 River's Edge Drive 
Portland, ME 04102 
Attn: Charlton Smith, Manager 

RE: 54 West Street - -63-H-00 1 - R-6 Zone "vith a Historic Overlay Zone 

Dear Mr. Smith. 

I am in receipt of your request for a determination concerning the property located at 54 
West Street in regards to the legal number of dwelling units. Thank you for the 
information that you provided along with your request. 

I have re-examined the records in Inspection Services. I have also re-examined the pre
1957 Assessor's records. The current basis of the Land Use Zoning Ordinance is June 5, 
1957. Any use that can be documented prior to the basis of the Zoning Ordinance would 
be considered legally nonconforming. After June 5, ]957, there needs to documentation 
in our microfiche or scanned records concerning the use of the building. 

As you know, our microfiche showed eight (8) residential dwelling units as the legal use 
of the property dating back to the late 1940s. The one documentation in the fonn of 
permit in 1988 did not specifically list the number of dwelling units. The pre-1957 
Assessor's cards show a use of nine (9) residential dwelling units. As you rightly pointed 
out, the 1988 pennit on file discusses the basement unit which you supposed was the 
"added" unit when the property went from eight dweJIing units to nine dwelling units. 
The Housing reports have no standing concerning use because the Housing Division was 
a separate entity and the legality of units was never verified. The goal of the Housing 
Division at that time (before the Housing Division was merged with Inspection Services) 
was to insure that minimum Housing requirements were being met without regard to the 
legali ty of uses. 

Based upon the Assessor's information and the information from the microfiche in 
Inspection Services, I have determined that the legal use of the property located at 54 
West Street is nine (9) residential dwelling units. 

(207) 874-8695 - FAX:(207) 874-8716 - TTY:(207) 874-3936 

Very truly yours, 

Y\J\~l c; h~~lL--
Marge S'6bmuckal, Zoning Administrator 

Room 315 - 389 Conqress Street - Portland, Maine 04101 



Northeast Rentals, LLC 
85 River's Edge Drive 
Portland, ME 04102 

August 9, 2010 

Marge SchmuckaJ, Zoning Administrator of the City of Portland 
389 Congress St., Room 315 UG 1 1 2010 
Portland, ME 0410 I 

Re: 54 West St., CBL: 063-HOOI-00l 

Dear Ms. Schmuckal: 

On behalf of Northeast Rentals, LLC I am requesting a zoning detennination with respect 
to property at 54 West St., CBL: 063-HOOI-001. A check for $150 is enclosed. 

Northeast Rentals, LLC is planning to sell this property and seeks clarification that it is a 
legal 9 unit apartment building. A review of the records applicable to this property shows 
that it has been treated by both the inspections department and the tax assessor's office as 
a 9 tmit building since the I980s, bu-t-I--'ra5 unable to fmd a record of exactly when the 
changeover to 9 units from th I 8 units that were a roved in the 1940s took place.___ 4 _ 

The 9 th unit is a basement apartment included in housing inspection notices beginning in 
1985 and in a building permit issued to Patricia Kinkade and Crandall Toothaker on May 
9, 1988. The application for the 1988 building pennit specifically refers to the basement 
apartment in the comments section. The section of the permit application required to be 
completed "only if the number of Units will change" was left blank. 

In connection with the work for which the building permit was issued on May 9, 1988 
there is on file an electrical permit that included 9 kitchen ranges. A progress inspection 
fonn states, on September 6, 1988, that, "Walls may be closed in basement apartment". 

With this letter are copies of all the documents that I was able to find in the microfiche 
records that make reference to the building as a 9 unit together with a copy of the 
assessor's records indicating that it was remodeled in 1981 and that it was a 9 unil 

It is requested that a zoning detennination be issued stating that "The basement apartment 
of the bui Iding at 54 West Sl is a legal apartment unit and the bui Iding at 54 West St is a 
legal 9 dwelling unit apartment building." 

ortheast Rentals, LLC 
Charlton Smith., Man~er 
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CITY 0F PORTLAND, MAINE 
Department of Building Inspections 

Origi,naJ Receipt 

8eceived from 

Location of Work 

Cost of Construction $, _ Building Fee:_. _ 

Permit Fee $ _ Site Fee: ~ ~_ 

Cert.ificate of Occupancy Fee: _ 

Total: ---""_~ _ 

Building (IL) _" Plumbing (IS) __ Electrical' (12) _ Site Plan (U2) _~'_ 

Other_----'-~ _ 

CBL:-----=~ __--=-.....:'---__ 

Check #:_~=-"""';;"--- _ Total CoUected $ I
'-.,.;..-=---~ 

No work i,s to be started until permit issued.
 
Please keep original receipt for your records.
 

~
Taken by: I..... 

WHITE· Applicant's Copy 
YELLOW - Office Copy 
PINK· Permit Copy 
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CITY OF PORTLAND RECORDS RELATING TO THE NUMBER OF DWELLING 
UNITS IN THE APARTMENT BUILDING LOCATED AT 54 WEST ST. 

1. Structure Inspection Schedule with an inspection date of June 18, 1985 slows: 
dwelling units and 9 occupied dwelling Units. US 

2. Housing Inspection Report dated June 19, 1985 lists 9 apartments and speeificaJly 
addresses deficiencies found in apartment 9, which is the basement apartment. 

1 1 2010 I 

J 
3. Notice of Housing Conditions issued June 19, 1985 shows 9 dwelling units. 

4. Notice of Housing Conditions issued November 6, 1986 shows 9 dwelling units. 

5. Housing Inspection Report re notice dated November 6, 1986 indicating that a "Jack of 
egress" for "INTERlOR BASEMENT, APARTMENT #9" has been rectified 

6. Housing Inspection Report re notice dated June 10, 1987 lists four deficiencies for 
"APARTMENT #9". 

7. Housing Inspection Report re notice dated June 10, 1987 with handwritten notes 
indicating that the deficiencies in "APARTMENT #9" have been rectified. 

8. Building Permit Application of Patricia Kinkade and Crandall Toothaker dated April 
22, 1988 indicating (by leaving the relevant section of the application blank) that there is 
no change in the munber of units. In the "Conunents" section of the application there is a 
reference to the existing "Basement apartment". This pennit application is stamped 
"PERMIT ISSUED, May 9, 1988, City of Portland". 

9. Application for Pennit for Electrical Installations for 54 West St. dated June 6, 1988 
listing 9 "ranges". 

10. Electrical Installations Progress Report stating on September 6, 1988, that, "walls 
may be closed in basement apartment". 

11. Certificate of Compliance with Notice of Conditions (the notice originally issued 
November 6, 1986) dated February 14, 1989 and issued to Crandall Toothaker for a 9 
dwelling unit building at 54 West St 

12. Letter from a Code Enforcement Officer of the Inspection Services Dept. dated April 
24, 1997 to Brass Barton, Trustee, as owner of 54 West St., identifying 54 West St as a 9 
dwelling unit building and stating that the building ''was found to meet the standards 
established by the City's Housing Code." 

13. Assessor's cards from the 1980s showing a 9 unit building and remodeling in 1981. 
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HOUS ING I.NSPECTI ON REPORT 

OlmER: Nr. Jam:::'s Bell LOCATION: 54 ~·..:,t St. 63-/1-1 \';E 

CODE ENFORCU1.El1T OFFICER; ~lct·lin Leary (5) 

HOUSING CONOITIO~~S DATED: June 19, 1985 EXPIRESl August 19, 1.,85 

Itf:'!':s listed below are in violation of Article V of the Munitip,11 Codes, "Housing Code", 
and nust be eorrec ed on or before th expiration date. 

! 
I .- SEC. (S) 

* l. SlXOND FL<X>R rnOL\ll' HALL - C€!iling - broken plaster. 108-2 
2. 1RWO FLCOR FRQIIlI' HAlL - ceiling - loose peeling paint. 108-2 
3. TIlIRD Fl.COR fRQlI.'T IIALL - ceiling - lc."\king conditions. 108-2 
4. rnrnr CELU\R - floor - mi.ssing wastelinc cup. 108-2 

Not available a .time of in P.ection.. 
N'M'INENr M2 

/lbt availctble att.ime of inspection. 

AP 'n" 1I'~) - FIRST FLCOR 
OR.- 1st-:-lnspectlon. 

• 15 . SEX:OND FUX):R
 

OK - 1st. Inspection.
 

APAR"l"v.EN1' ~ 6 - FI1"X)R 
5 . B<YI1iRro1 - - 1 - loose sha.-.er enclosure. 108-2 

* 6. n,\nmex::t1 - tub - leaking conditJ.ons. 111-1 

API\.R'TI" _ n " tv 
Not available at time of l.nspectl.Ol1. 

l\O,,'\RTII I 89 . 
lIQt .Va dabl- at time of inspection. ./, (, ~ 

,/' , I 

HAt ... e time of th ,"lurvey, YJe ",-ere unab1~ to gain access to Apartments 11, 2, 7 & 9. 
~ F; est that if there are any conditions ....hich need correcting in these apartments, 
::.hOlt, make r pairs while doing the work. on the rest of the stru.cture. 
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1 fIX": CO;-:D!Tto.'!S 

T~C1r nt 0: rl.. 

I 

'';1 KJ 
111.1f"~c::l.On ~ • lees 
T"~, 7 :;J'1Sl - .xt. 

I'k. u''1m:'~'.~A.eH PReuEt:.T: ~'~P-\ 
2() I Dmd 1. L'y "tr ISSUUl: Jl"O 19, 1 
POrU'lnd, r-\."ill EXPIRES: Jiugust 19, 1995 

De:U" ~1r. j. I; 

y eel, as O'o\'l1er Or agent, t.'1at iln i.r.s?~-tio.'1 ~c; Il'ade of tre p~.::mi.ses 

.""~-:-:_~~""""="'=--.,. by Code Enforcr:m:.nt Officer . M:'rlin I.I'~. _ 
the lunicipal Ordinance (Housing Ccrlc) ....zre found as cbs
c,... "Housing Ins~et.icn Report". 

"Ln. -:It: _t'l,Vl~ Id.th the prG:isions of the abovc-rrent.ioned Co:ie. you am Or::rehy ordered 
to -orr~ct ere ~5 on or bQf:ore August 19. 1985 • If }~~ are unable to 
md':(,~ such t' -i- ir ....·i 'n th~ sp"cif ied tlIre, you l'T'ay contact this office to arrange a 

!m:tory repair nedulc. If ....·c do not hear fran you .,.-i.thin ten (lOI days fran 
da °c, ....'_ ....·ill S5 ~ the rer-'lirs to be .1.n prcgr:ess and. on re-inspec--.i.Oll within 

~o ''', will anticipt1te that the premises have b:.'"'el1 brought: into· cc:m
!Iou. .' ng COd StMd 'ds. 

inspection ~'ices Division to insure that any 
with the building, pl.!..lllbinc;, elect.neal, zoning 

's o'Tice if yOll have any qucs~ions regarding tilL., oroer. 

.~.=t:..:: ra':.i .....ill aid 's dCPJ·rtm~t in it's go-ll to naintain C2ce:lt.. safe, am 
!iO""':.:' ary h01.lsu,C] Eor all of Pon:land's residf;;!lits. 

Very truly yours, 

J oset=h E. G:'ay, Jr., Director 
Plan."l.inq & (trban Devel~t 

Bj': -.,..-=- _ 
P. sa.,-..ml Jlo("f':>es 
Chief of Insp..--etion Servi,ces 

fiXATION: 54 West Street 

/ 

jrnr 
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rorIcr OF 'JOUSI~ CONDITIONS 

CITY OF' PO!\TLl\ND, ~V\INE 

Depurtmcnt of Planni~g & Urban Develo~nt
 
Inspection Services Division
 
Tel. 775-5451 - Ext. )11 - 346 LCCATION: 54 West Street
 

Greater Portland Realty AsS08iates PROJECT: Dist. 5 
P.O. Box 8054 ISSUED: Nove!rOOr 6, 1986
 
Portland, ME 04104 EXPIRES: January 6, 1987
 

" 

Dear' Sir: 

YOI' ~ hereby notified, as a..mer or agent, that an lnspection was made of the premises 
- at 54 West Street by Code Enforcem<>....nt Officer Merlin Leary 

Violations of Article V of the Municipal u::dinance (Housin;J Code) were fOUDd. as ~_. 

cribed in detail on the attached "Housing Inspection Report". 

In accordance with the provisions of the ab:1ve-mentioned Code, you are hereby ordered 
to correct r-hose defects on or before January.G, 1987 If you are unable to 
make sueil repairs within the specified time, you Tray c..mtact t.his office to arrange a 
satisfactory repair schedule. If we do not hear fran you within ten (10) days fran 
this date, we ·....ill asswne the repair,s to be in progress and, on re-itlspection within 
the tiIne set forth above, will anticipate that the pranises have been brought into con
plianC'~ ~···.th the Housing Code Standards. 

Please Note: You should,consult the inspection Services Division to insure that any 
corrective action you undertake ccmplies with. the building, plumbing, electrical, zcning 
and any other Article of the City Code. 

Please conr.act this office if you have any questions regarding this order. 

'four cooperation will aid this department in it's goal to maintain decent, safe, and 
sanitary housing (OJ: all of Portland I s residents. 

Very truly yours, 

Code EnfC'rcement Officer .... ~lin Leary (5) 
,/ 

/Attachrrents . , 

jrnr 

. : 
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HOUSIN::; INSPECrIQN fiE PORT
 

a;\~: Greater Portland Realty Associates LOCATION: 54 west St. 6J-H-l Dist. 5 

CODE ENFORCO'lEt\Yf orr-Iern : 

!fOUSI N::; COI\1DITIONS DIi'ITD: November 6 EXPIRES: January 6, 1987 

lTENS LJSTI:C Eir.i.a\' I\RE IN VIOl.l\TION or r.nTICLE v OF THE ~lUNICIPAL CODES, "flOUSI!':G COOS", 

AND NUST DE Icor..r~D OR BEPORE THE E.XJlflNJJfN OJ\TE ~ i!W.Jt..-4--:7 
~) A-U.t. I~, ~u -~--~.(Sl 

., 

... 



108-4 
108-2 
108-2 

108-3 

112 
108-2 

108-2 

108-3 
108-2 

108-2 
108-2 
108-3 
108-3 

J 

I..CCATION: 54 West Street - 63-H-1~: Greeter Portland Realty Assoc. 

CODE ENFORCEMrnl' OFFICER: Merlin Leary ('5) 

FinaJ. Inspection Continued: 

1. FRCNr PORQI - stairs - missing safety rail. 
* :2. SEX:rnD FIroR RFAA HALL - ceiling - loose aOO hanging light fixture. 

3. THIRD FIJX:R REAR W\LL - ceiling - leaking conditions. 

M'AR'1MEm' f; 1 
4 • RE.\R - dCXlr - broken panel. 

I-UJSINS cc:x."'OITIONS ~TED: June 10, 1987 

J:'I'EMS LISTED BEl& ARE IN VIOIATIoo OF ARTICLE V OF THE lolJNICIPAL aDES,"HOOSnli CXDE", 
NllD Mt"Sl' Bl:: CClRRECI'ED 00 CR ~ '1lIE EXPIRATICN DATE. 

HOUSIOO INSPEX::TION REl'CRl' 

AI'AR'IMEN'J: .2 
5. BATHR<X:M - lack of ventilation. 

* 6. L'I'JIOO nc<M - leaking conditioos. 

APAR1HENI' *5 
~KI'IC1iEN  ceiling - leaking cooditions. 

*WHEN ~ YCXJR REPAIRS, FIRST PRIOO1'IY IS TO BE GIVEN TO ITEMS WITH AST.E1USKS, AS 'Im.Y 
C(XIIST1.TlJI'E EX'ffiEME HA:6ARDS TO THE HFJU.!1lf CR SAFEIY OF THE CCCUPANI'S OF 'IlIIS S'm0C'r0RE. 

APAP1MrnI' *6 
8. BATHRCXJM - windaN - missing sash. 
9. BEDR(XM - ceiling - leaking conditioos. 

APAR'IMENI' t 9 
-10. .~ & BEDRCCM - ceilings - blckled tiles. 

*11. RE'AR BEDRCCM & BA'IHRCXM - ceiling - missing plaster. 
*12. RFAR - door - leaking conditicns. 

13 • . IVJ::NS R<XM - sash - inoperative. 
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HOUSI»:i INSPEX:TION REPORT 

~'NER: Greater Portland Realty Assoc. I..CCATION: 54 west Street - 63-H-l 

CODE ENFORCEMENr OFFICER: ~rlin Leary ('5) 

HOUSI»:i CONDITIONS lY\TED: June 10/ 1981--, 

!TIMS LISTED I:>ELa-J ARE IN VIOLATION OF ARTICIE V OF THE MUNICIPAL ODES, "HOOSI~ CCDE", 
AND MUST BE CQR.qocrrn ON CR BEFORE THE EXPIRATION DATE. 

Final Inspection Continued: 

1. \)'4'ho~R' f'el':0'1 - staits - fIliSS:til<j saft!tS' fAU.	 1 
1\:..	 ~~HAUr-- i'ling--loose--and-hangi~f9fiEtrxture. lUlF·'2
 

..J... n:um.~ REAR BALL ce111119 It=dUiig eomtdOiiS. lQa 2
 

APAR"lMENT' li 1 
4. . &ii';:-~ool;-=..br;)ken-paA~ --- ------~-~~--lO_8-3 

APAR:W&E:\'I' ~ 2
 
--S . Q.PtfllRC'(;W hck of ''APt i htiOA,
 
* (i I r.I:!lll:N::::~ .. leerk:L iCJ celfld:i:~e; 

APAR1MEN1' ~ 5 
--! 7, KITCHEN ceiljng - JaakioJ cpnditionq, lOS-2 

APARn1IDT86 . 
-~.b4 '.lil'ldow Ud33i. kg :!laM! I lQ8 .,
 

~ VdmRC(lv! - QQ;l.t'irAlJ l~~ QQRak~iefte. toeD!
 
J 

*WHEN MP.KI»:i YOOR REPAIRS, FIRST PRIORITY IS TO BE GIVDl '::) ITEMS WITH A.STERISKS, AS THEY 
~I'IUJ'E F.XTREME HAZARDS TO THE HEAIlrn 00 SAFEIY OF THE OCCUPANI'S OF THIS srn'-'..~. 
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APPLI(;ATION FOR PERMIT 

DEPARTMEt-IT OF BUILDING INSPECTIONS SFRVICES 

eLECTRICAL INSTAL•. TJONS 

He('cj' l .Jnrl r' rr 11 

___ .19 !L 
II. . f'r 

of 

FEZoS 
o	 TLKI'<": 

Rcptd~JI-60 S..... ld1P<; 1-30 PIUgTnold It. OTAL .00 
FIXT RES. (ncmbef f) 

I r}1;1'\ d , ··n. Z flou rcs('cn t (:1\)1 S rlr) . OTAL 2~
 
_ (t.
• II i1' ~'II"'iT"~~ 'n
 

S~':HVl( ~:s
 

TOTAl. am .• t-',~ 

kws 
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Dis ('I. 1 
Dishwashers \ 
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Others (denote) 

6.00 

. 
Seporale Units (windows) " . 
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Swimminl: I (l{). AbovE! Ground .. .. .... . .. . .. .. . 
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r:re/B,1rg n i\.I.1'fllS Rcsid .filial ,.... . . . 
Comm rdnl _ 
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over 30 amp~ .. 

· rc 1.<. F;1ir:;, ClC. 

..\lL(J,.l!iM\ 11 ,,'ires 
· pillr: nf r th'e 

Lme '1m y I" ,ballery _ 
er cncy Generators 

INSTALLATION FEE DUE: 
n R. 1\[1 11'1 '>['i i. Rr.< NOT ON! RIGINAL pf.RMrT DOUBL.E PEE DUE: 
f( H RE':MOVAL or I\. "51'0 ORDER" (304-16.lJ) 

TOTAL AMOUNT DUE: i18.00 

I~SPECTI()N: 
xWtll be 'cady r)l1 

CONTRACTOR'S NAME. 

Over 20 

beroO 

of) 

Cv 
METc:RS: (I lh('~ of 

'()H~ I I'ml.' 'r f) 
'rae itm,'" _ 

r, C'ilnlr,,] Unit 

co •~., 

hll C 

-,-- _ 

~I92~.~~:F~~TRACTOR: 

ADDR"~SS: --,,,-::-:----:->,,=---'

TEL.: 
MASTC:R L;CENS1: NO.: 
LIMITED ;"'ICEN~.£ NO.: ~~~.~-~/ 

I /' 

, .. ,r- ~~Tr"l.r'I·(' rl"\f"l'/ '.f/1.JI"T'e: 
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CITY OF PORTLAND
 
DEPARTMENT OF PLANNING & URBAN DEVELOPMENT 

INSPECTION SERVICES DIVISION 

CERTIFICATE O~ COMPLIANCl 

DATE: Februury 14, 1989 

DU: 9 

Housing Inspections Division 
Telephone: 775-5451 - Extension 311 

Crandall Toothaker 
98 Park Street 
Portland, ME 04101 

RE: Premises loca ted a t_~'i,:.;4:L...iWe:.:lii.is~t....Sol.lt"""l.-~6::,;3::.-.~H!...-::..:1....... _ 

Dea r Mr. Toothaker: 

A re-inapection of the premises noted above ~a8 made on February 8, 1989 
by Code Enforcement Officer Merlin leary 

This Ja to certify that you have complied ~ith our request to correct the 
violation(s) of the Municipal Code relating to housing conditions as 
described in our "Notice of Housing Conditions" dated Nov 6. 1986 

. Thank you for your c<)operat ion and you r ef forts to help us maintain decent, 
safe nnd sanitary housing for all Portland residents. 

In urder to aid in the preservation of Portland~s existing housing 
inventory. it shall be the policy of this department to inspect each 
residential building at least once evet)' five years. Although a property is 
subject to re-inspection at any time during the said five-year period, the 
next regular insrection of this property is scheduled for reb, 1994 

SIncerely yours, 

\ 

jmr ,



Dear Sir: 

The Hcusing Inspections Division of the Department of Planning and Urban Development 
has recently completed an overall Inspection of the above-feferred property. ,. ' , 

Congratulatlons are extended to you for the general condition of your property which was 
found to meet the standards established by the City's Housing Code. We did, however, 
note the following items that could cause future problems: 

1. EXT - OVERALL· 108.10 
FOUNDATION NEEDS TO BE REPOINTED 

2. INT· OVERALL· 113.50 
HARD-WIR~D BAnE:RY·BACKIUP SMOKe DETECTORS AR,E REQUIRED IN EACH UNIT 

.
 
Good maintenance Is the best way to protect the value of your property and neighborhood.
 

Please feel free to call on us Ifwe can be of assistance to you.
 

Sincerely,
 

389 Congreu Slrcct • Portland. Maino 04101 • (207) 874-8~ • PAX 874-8716 • TIY 874~936 
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