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STANDARDS: Upon a showing that a proposed use is a conditional use under this article, a
conditional use permit shall be granted ualess the Board determines that:
1. There are unique or distinctive characteristics or effects associated with the proposed
conditional use;
2. There will be an adverse impact upon the health, safety, or welfare of the public or the
surrounding area; and
3. Such impact differs substantially from the impact which would normally oceur from such

a use in that zone.
NOTE: If site plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for a conditional use permit as described above, and
certifies that the inforination lerein is trie and eorrect to the best of his OR her knowledge and belief.
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IGNATURE OF APPLICANT DATE

389 Congress St., Room 315, Portland, Maine 04101: {207) 874-8703 : FAX: 874-8936: 7TY 874-83936




Ford Reiche

100 Middie Road
Cumberland, Maine 04021
Ford@FordReiche.com
207-740-6099

Portland Zoning Board of Appeals
Portland City Hall

Room 316

389 Congress Street

Portland, Maine 04101

March 18, 2013

RE: 223 Western Promenade, Portland Maine
Conditional Use Permit Request

Members of the Zoning Board of Appeals:

Accompanying this cover letter, please find the following in 11 complete separate
packets:

Copy of Appeal Application;

Plot plan showing existing conditions and proposed changes;

Floor plans showing existing conditions and proposed changes;
Copy of tax map, with subject property highlighted;

Photos of the subject property;

Copy of Sales Agreement;

Authorization for architect John Turk to represent the applicant in any
matters.

One payment for Application fe: $100

NOoOGTRWN -

&

Requested Conditional Use Permit (14-103 (2))

This is a request for Conditional Use permit for alteration of existing lega!
fwo unit structure in the R4 Residential Zone to four dwelling units (14-103
(2)). As outlined below, we believe that this project will conform to all
applicable Conditional Use requirements in a manner consistent with the
unique character of the Western Promenade.

Description Of Subject Property

Built in 1907 for Charles B. Clarke, the structure has over 10,000 square
feet of finished living space. The historic property suffers from deferred
maintenance over the past many years, and has been vacant, unheated and




neglected for 5 +/- years. A foreclosure action was completed in late 2012, and
the property is now being sold by the CT finance company which sued for
foreclosure.

Description of Project

Approvals are being sought to alter from the current approved two units to
a total of four large town house units, each with a private formal exterior entrance
directly to each respective unit. Great effort is being taken to develop this
property in a manner which minimizes structural disruption and respects the
original design by architect Ernest M.A. Machado, as well as its significant place
within the Western Promenade neighborhood.

Approval Requirements for Conditional Use

This project will conform to all applicable requirements of this applicable code
section 14-103 (2):

(a) Each unit will be substantially larger than the minimum
code requirement of 600 square feet;

(b) There will be no outside stairways or fire escapes above
the ground floor;

(©) The alteration will not result in a total cubic volume
increase of more than 10% within the immediate
preceding ten years. In fact, the cubic volume will likely
be modestly reduced by this alteration;

(d) Any fower level dwelling unit will have a minimum of one-
half of its floor-to-ceiling height above the average
adjoining ground level;

(e) No existing dwelling unit shall be decreased to less than
1,000 square feet of floor area;

f There shall be more than 3,000 square feet of land area
per dwelling. Lot size: 14,500 square feet. Minimum
area required to meet this code provision: 12,000
square feet;

(9) Parking shall be provided as required in Division 20 or
the City Land Use code.




(h) Each unit shall be provided with appropriate numbers of
trees meeting the City's aboricultural specifications, and
the requirements of 14-102 (a)

Suitability for Conditional Use (14-474 (¢ ) 2.

a. There are no unique or distinctive characteristics or
effects associated with the proposed conditional use.

The outward appearance will not be compromised,
and will, in fact, be improved significantly by restoration to
original design elements, and in cooperation with historic
preservation stakeholders.

~ The proposed conditional use will be well within
requirements and guidelines for approval per the Code.

b. There wiil be no adverse impact upon the health, safety,
or welfare of the public or the surrounding area.

As of the March 18, 2013 filing date of this Conditional
Use appeal, Applicant and Applicant’s agents have met
with several city officials to be involved in the zoning and
code oversight for this project, and we have heard no
concerns regarding adverse impact to health, safety or
welfare of the public. We will continue to have such
meetings, and any raised concerns will be called to the
attention of the Zoning Board of Appeals.

Similarly, we have conducted several informational
meetings and/or communications with non-governmental
stakeholders, including some abutters, representative of
Western Promenade Neighborhood Association, City of
Portland Historic Preservation Review Committee,
Greater Portland Landmarks, Maine Historic Preservation
Commission. To date we have heard no concerns
regarding adverse impact to the health, safety or welfare
on the surrounding area. We will continue to have such
meetings, and any raised concerns will be called to the
attention of the Zoning Board of Appeals.




C. Any impact from this requested use will not differ
substantially from the impact which would normally occur
from such a use in the R4 zone.

There are several uses similar to our requested use in
this R4 zone, and in the immediate area of this property.
In fact, there are residential uses adjacent the subject
property on three sides, all three of which have larger
numbers of approved dwelling units than is requested in
this appeal. The fourth side of the subject property faces
the Western Promenade directly.

Summary

We request being placed on the Board agenda for the April 4, 2013
meeting. If further information is required to complete this Application or to assist
in the City’s review of this matter please notify me or architect John Turk, TTL
Architects, 28 Danforth Street, Suite 213, Portland, Maine 04101. 207-332-8621,
jturk@tti-architects.com .
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CONTRAGT FOR THE SALE OF REAL ESTATE ‘

Tord Relche, whoso msiting address I 100 Middts Road, Cumberland, Masine (loseInafls r eatled tho "Pucchaser™), and WCP Malno
Loan Koldiogs, LLC, a Himited Nahliity company ofpanized snd cxlsting undos tho lawa of tho Stare of Delaware, with an address of 40 Danbuiry Rd., Wilton, CT \

QGR97-4406 (herotnaftor palled tho "Feller™), hereby ogrto as ofthis_//_ day of Robroary, 2013 w follows:

§. PROPERTY: O and subjeottn tho torms and conditions afthis Contract, Purchisor ngrees to buy ftom Yaller, and Jollor agrooes to soll 0 Purchager
o roal estato loustad at 223 Westom Promanado, Portland, Molno, and betng maore fully described §1tho deod to Selles recordod i the Comberfand County Reglatry
of Deeds, Book 29912, Pago 189, The following itoma of porsonal property snd fixtures are Tnahuded In this salo: pll personnt properdy surromly locatod on the
property, includlng, without Himittton, ol fupniture, applisuces, stonm and surcon windows, shoces, blinds, shuttss, curtaln rods, hoating sourcos and systcms,

" wood sloves, sump pump, clestrieal fixtures and athor fidures currontly located of the Property.

2. PURCHASE PRICE: Tho total Purchaso Price IsRKAMMRilardar Mismivasguiinigy 4RS00, with paymant (6 ho mada as
followx:

Famost money doposlt reccived on fhdy dates
Balsnco due ot closing, in caxh ar centifled funds: m‘

4, BARNIST MONBY/ACCEPTANCE: e ISiielics. @hiitipenfmciumn) TR u~gned ) sholi hold sald camtest monoy fnanon-intoreat earing b
account smd act a8 eseroty agort uptif closing; this effor shall ho vafld until Fridoy, February 8, 2013 at 5:00 pi, [n tho cvent ol the Solter's non-paceptanco of thls 'f <€
o]

-

Selen-

offor by such dale, the canest money shall he retumed promptly o tha Purchnser,

4. TIFLE: A deed, convayhngihe prémisea in fso stnple with good and marketablo Gt In aecordanco with Standards of Titlo adopted by thoMalne Bar }é‘ 4

Assocfation shafl bo dolivered to tho Purchaser and thiu trmsaction shall ke closed and Purchaxer thall pay the Purcbiose Prico as provided hereln und gxecuto ull !t-‘
necegsary popor for tho completion of thy purchase on or hofheo Meech 31, 2013.® If Soller ia anwblo to convey titlo to the promises In Aagordance with the E
proviglons of this paragraph, then the Sotler shall havea rensonahlo timo potlod, not tn sxccod 30 daya from thetime the Salfer nioeives wrliten natlce of tho dofoet, % 'z
unfoss othorwlso agrood fo by both parties, tn romedy tho thtk, aftor which tiie, if such dofeot is wit coreatod so that thore i3 marketnble title, the Purchasor may 3

~ within 10 days tioroator, oV Purchasora option, withdrw sald camest moacy ond noithor party shiall hiavo any further obligatton-heroundsr, of Purchasoer muy elose. [/} .
Sellor horohy greos to mako 2 goat-faith offort to oure any tltlo dofect dusing such petlod, 3

S

5. BXTENSION: *Purchnser, fit ils option may oxtend this contmet by witten notica t Seller atany timo on o befra March 31,2013, Qe aperlod nfbﬂ
30 drys beyond tha tio set forth in Soeotinn 4 hereof provided Purchasor (f) pays ScHlor Sy whics amount shall ho pon-refunilablo and shall notbe epplfed 1o the 4
Purclinge Prico kereunder ot Closing, snd (1) dolfvers to Borow Agent an aditivlonal eamest manoy deposit i en amount oqual-toeB58R which amount shatl bo IB
tronted hereundor the same as tho initial camest monsy Incressing the tolat ca o1 oslt toeRamae Purchinser md Solloe agreo In the cvent of unforosoan
clrenmstances an oxtenslon Doyond 30 days mny be granted with written mutual Song wided } yrohnsor payn SwtéefulBa dey for cach day hoyond Apsil 10,
2013, Notwithsianding anything to tho contrary contained herlen, If Purchasor el axtend and closos befhro Aprit 30, 2013, then Parclinsor shall recolvo n
wredit ot Closing for an amount equs! Indigisigor doy for tho nutaber,of days hetwoon Apeil 30, 2013 and the day Clostng occurs.

6. DIEED: Tho promisos shall bo convayed by a quitelaim docd, and shall ho fieo and chiar of aft encumbrances,

7. BOISESSION/OCCUPANCY: Full possasalon and occitpancy of premises shall i givon to Purchasor immediatoly st olosing unloss atherwlse
agrend by bath parties in writng.

8. RISK OF LOSS: Untll transfer of titlo, tho risk of Toss or demago to said premises iy fite or othervdse 15 asmmiwt by tho Soilor unlogs otherwise
agreed Inwriting. $ald promizas shall st olosinghie in substantiadly tho ramo condition se xtprosent, rasenable uso and wesr oxcopited. GeMor shall keep tho promises

Ingured agatnst firo and othes axtendrg casunity siskaprior to closing. Ifthe pronifses aro damaged of doatrayced prlorto clnsing, Furchaser may cither terminato this
Agreemont and bo refunded tho escrow monay, or oloso this transaction and accapt the promises *ns-18" togetor with an assianment of the lasurateo procecds

ralating thuroto,
9. PRORATIONS: Tho following items shall bo prosited an attha dot of tlosing:
o, Ttoal Bstatn Toxes based on tho caunlclipnlity's tax year, Soltor i rosponalblo for any unp sld taxes for priar yoats,

b, Fusl.
. o, Motorod ulilities, such as water and sowor, sliall b paid by the Solter threugh tho date o' ¢losing.
4. Purchases and Sofler shail enoh pag ono-falf of tho transfer taxt an required by the laws of tho Stato of Maino.

o the

o SE4T

10, INSPECTIONS: This Contract {s suhjoct to tho following inspoctions, with the resuits liofng satlsfactory to tho Purehaser;

BPEU. RO 2oz SHOLL NoT AT aRel

WrkaeH ‘&m‘q—‘_u;,ou

1YPR OF WIFECTION RESULTS REPORTED  Typp 0% ON {rSUT.TI REPORTED
o Gogersl Bujlding B3 h, bol ETKIHE]
b, Sewngo Disposal 33113 1 Pesta i
o, Water Qualjty anviz 1. ADA 33113
¢, Redon Afr Quality 38113 k. Wetlanda 35113
o, Itndon Wates Quality ynns |, Bovironmentil Sain 33
T, Asheatos Alr Quality 3n113 1. Zontag/nd uso amn3 *
g Lend Palmt N3 n, Othett Seo S, 10 nths

Al ingpestions will ho done by fnspectors chosen and pald for by Prschasor, If the result of aay inspoction or otlier condition specificd hereln iy
unsatisfactory to tho Purchaser, Purchaser sy declare the Contractwull and veid hy notifying Sollor{n writlg within tho spoctfiad number of dayn set forth shave,
and sald camest onsy ahsll bo retumned to Purchancr, If Purohasor doot not notiy Sotlor that an inspctfon i3 unsatsfrctory within the Hoo period set foith ahovo,
thia contingency fs watved by Purchasar, In the absenco afingpsotion(s) mentlonod abovo, Purchaser Is felying complately ypon Purchater's avwm opinton o8 to the

candion of tha premlges.
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11, DUE DILIGRNGR, Wiihin 5 days afler the Bffeotivo tato, tho Solter shell pravida to Purchiaser copfus of tio Tollowing documents relating to tho
Propierty in the Sellor’s posreasion or nader fts control: (n) Wi survaya and plans for the Proparty; (t) building inspoction studien, reports and ovafuations relsting to
the Proporty; (<) all loagos amd historio Inceine and oxpensa information for the psst § years; and (d) any onvironmental studies, roports or evaluations refating to the
Veoperty. For a parfod of 30 duys from the later of the BStative Dato or the dwo of delivery of suek dasnments (heroinafler tho “JIve Dllgenco Perlad*), Puschosor
and thole agonts, advlsers, architects and engincers stialt have thefight, and aro horoby authorized, te entor tho Property to condust inspeetlons, surveys, evaluatlons,
taxts (neluding soils toats) and investigattons relating to the Property and for alf othor rasonnblo purposes, and Purchaser shatl havo the right to contack varlons
goveromental officints o inguiro Into the zoning of ite proparty and the feasibility of obtninlng coa lain land use, sits plaa and conditional uso approvals selutlng to
Purohaser’s plans with respect to thio Propesty (colloctively, *Purcheser's Bvaluntions®). All costs and oxpenas of Purchaser’s Evaluations shell bo paid by
Purchaser, ¥ Purchaser, I {ts sols and absoluto disoration, {3 nos satisfied with the vesults of Purchascr’s Bvalustions and Purcliscr’s dus dillgoncs or if Purchaser
{3 ot smaficd with tho conditlon of the Property, then on or batore the expivallon of the DroDillp mee Porlad, Purchaser may acsvo written notice on the Seller of
its clection Lo torminate tho Purchase and Solo Agrocment, If Purchases givea suchnntloo to tho Selliy, torminating this Agroemient, this Agreoment shall bo docmed
teringted, the oatmoat moncy deposit shall be returmed to Purchaser mid nelthor party shail have any further rghts, olaima oc obligations, oxeept that Purchoser
ayyroe to Indernlfy, dofond snd hold the Seller Iintmloss from end agalnst ony lien, damago, infury, clalm or cxponso, including, without timitation, reasondlfe
attornays’ foss, resulting from tho Purchnsor's Evaluation or tho entry by Purchaser or its offfcers, smploycos, agents, conaultants, advisors, aftomeys, necountants,
architoots or engincers upon tho Property 1n tho perfbrmanco of the Inspoctions and investigations Ieresmder or [n conneetion with Purchaser’s Evaluations, In tite
avent this Contenod does not alnza for any ronsen, Purcheser shall provide to Soller soploa of any and all reports, dvawings aind othor materlals preparod hy any
inspeclor of otherwino obtatnad hy Pucohaser in connsetion with Do Diligenco,

12, AGENCY DISCLOSURE: Purchesor and Seilor aoknowledga that thay bave been Informed that LandWest, Inis, (Willlam Davisson} is aeting ana
transaction broker fn thia {ransaction and is not reprosenting oithar Soller or Punshaser. Purohaser disploses that Purchasor is related to IKanen Reivho, wiro is 6 broker
at LandVest, Tno, Purchaser ageeos to pay ofl thes nnd commisstons of LandVoat, Ine, rofating to th s transaction,

13, DEVAULT: If the Purchaser fila to porforn any of the ternms of this Conteact, S1ller aa fta solo remedy may rotain tho eamest money as il and
complere lquideted damoges, 1€ Selier falls to perform any of tho torma of this Contract, Purchuse* may exerolse any and af {igel riglies and romedios, Inoluding
apecifis performnnco, In the svent of dofimlt by cither pasty, the Beerow Agent shall nod rotum tht oamest monoy to Purchasar or Selicr withoul wiiticn refeasos
froms hoth parties, If & dispulo arises hetwean Purchoser and Soller as to ho oxletenco of e dofauft Lerounder and said dizputs {s pot resolved by tho portios within
fhirty (30) dnys, J2scrow Agent shol file an action In fnterplender and deposit tho camest monsy In kb court to voeolve sald dispime. Purchaser and Seller, jointly and
soverally, shall Indemnlfy Dscrow Agont for all costs, tasses, cxpenses, and damuges, inoludiog reasonsble aftomoys’ fees, incureed by Bserow Agent in conncetlon
with sald dispula,

4. MEDIATION: Any disputo or olaim arlaing ont of or relatiag to thia Confract or tho promises addvonsed In-his Contenet shadl bo submitted to
medietion fn sccordanco with the Mains Residential Real Bststa Mediation Rula of tho Amar{aan subitmtion Assaciation, This elause shall aurviva tho closing of
thils transaotian,

IS. PRIOR STATEMENTS: This Contract sols frth tho entire agrcomont hetweon flio parties, and thors aro nio othior representations, agroements or
undorstandings with respeat 10 the subjoes mattor of thia Contract, ‘This Contreot shall bo aongteucd 1ecording fo the laws of tho State of Malrnie,

16. HRIMYASIIGNS: This Contract shall oxtend (o and b abligatory upon heirs, o sonal represoniatives, succosaars, and asglgns of tho respeative
parties: provided, however, tat Purehaser may not sssign Ahin Contraet withiout Sell4¢"s Wrilion onr aent,

17. COUNTERPARTS: This Contmet moy b signed on amy mimber of identical cowterparts, including telafie caples, with tho sumo nding offect
it ifall off the sigunturs wers on one instrument,

18, GENERAL PROVISIONS: This Controt In a hinding conwract when signed hy hath Sofler and Purchsor aud whon that fact has been
communioated to all partlos o to thelr ngents. Titno I of the esscnce of this Canirtat. This contract shall bo construed In accordanco with the Iaws of the Stato of
Malno. Soller seknowledges thattha tawa af tho Sinto of Maino provide thatovary busyor of roal proprty located fn Malno must viithhold a withholding tax equal to
9 V% of the eonsideration unless the Seller fumishoa to the Purchoser o cortifloste by tho Soflar st ing, under penalty of porjurz, that Seller is a rostdont of Maino
or (ho {renafor 19 othorelse exempt from withholding.

Parchiagos may havo Aogess 10 Tho Pro for the purpass of conductinig Xve Dillpence during normal business liouts uson roasonable notico o
§ellor, ond sh%[ndomnity and l!old tiermlesa Snilcrthrms and dgtunnges of sy persan accegsing Mo properiy pursuant to 1hds qestion,

A COPY OF THIS CONTRACT I8 TO BE RECEIVED BY ALL PARTIES AND, BY S1GNATURE, REGEIPT OF A GOPY IS
HEREBY AGKNOWLEDGED. IF NOT FULLY UNDERSTO0D GONSULT AN ATTORNEY.

Purchuter:
A T/Q- ool Y 3213,

@s.\aﬂu So0, Seo.d
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Hollor aceopts Purchasor's affor and agrces to deliver tho premises at tho piteo and upan the torma 1nd conditfons set forth above, this ___ day of

February, 2013 (the “Fifectivo Data™).

Y5 -265146Y

WCP Matne Lo Heldings, LLC
V /] Tt 1D, #
AN Ty
Nome: #az VMW
Titlo; Viee pry
[N

Nnmo, o /Vu-u
Titlo: VJ‘L& ’pm,—m&,\

By;
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Ford S. Reiche
100 Middle Road
Cumberiand, Maine 04021

December 15, 2013

TO WHOM IT MAY CONCERN:

John Turk of TTL Architects, Inc., 28 Danforth Street, Portland, Maine has my
authority to represent me in all matters dealing with all government and public
regulatory reviews and approvals associated with 223 Western Promenade,
Portland, Maine.

ﬁ?ﬁgcéﬁ«/«

207-740-6099
Ford@FordReiche.com




