City of Portland, Maine — Building or Use Permit Application 389 Congiess Street, 04101, Tel: (207) 874-8703, FAX: 874-8716

Location of Construction: Owner: Phone: ‘ Permit No:
nd Maine Medical Ctr §7L(-6é6‘6
Owner Address: Lessee/Buyer’s Name: Phone: BusinessName:
22 Bramhall St .
¥R APPELLANT Address: Phone: Permit issued:
Gordon D. Simonds 104 West St, Portland 04102
Past Use: Proposed Use: COST OF WORK: PERMIT FEE: O -
$ $50.00 6 3 P
FIRE DEPT. O Approved [INSPECTION: O
O Denied Use Group:  Type: /
Zone: |CBL:
- - e e —f T
Signature: Signature: R=4
Proposed Project Description: PEDESTRIAN ACTIVITIES DISTRICT (PA.D.) |Z°ning Approval
. Action: Approved N 0 Special Zone or Reviews:
Miscellaneous Appeal Approved with Conditions: LI'| OShoreland
Denied O | Owetland
OFlood Zone
Signature: Date: O Subdivision
Permit Taken By: Date Applied For: U Site Plan maj Ominor Omm O
Vicki Dover | 9/25/97

This permit application does not preclude the Applicant(s) from meeting applicable State and Federal rules.
Building permits do not include plumbing, septic or electrical work.

Building permits are void if work is not started within six (6) months of the date of issuance. False informa-
tion may invalidate a building permit and stop all work..

AFPTAL DEMTN ,/”( "75/77’

CERTIFICATION
I hereby certify that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that I have been
authorized by the owner to make this application as his authorized agent and I agree to conform to all applicable laws of this jurisdiction. In addition,
if a permit for work des Aion is issued, I certify that the code official’s authorized representative shall have the authority to enter all
‘ ,aﬁtazcovered by % asphapte hour to enforce the provisions of the code(s) applicable to such permit

“oo1 7

] 104 Wes

t St., Portland, 0410 9/25/97
: DATE: PHONE:

Zoning Appeal
O Variance
O Miscellaneous
O Conditional Use
O Interpretation
O Approved
ODenied

Historic Preservation
ONot in District or Landmark
O Does Not Require Review
O Requires Review

Action:
O Appoved
O Approved with Conditions
O Denied

Date:

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE PHONE:

White—Permit Desk Green—Assessor’s Canary-D.PW. Pink-Public File Ivory Card-Inspector

CEO DISTRICT
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Sordorn D. Jimornds

704 st Jireet
Sortland, Maine 04102
(207) 87:4-6555

(207) 7785574 fu

VIA HAND DELIVERY

September 3, ﬂ997

Ms. Marge Schmuckal
Assistant Chief Inspector
Building Services Division
City of Portland

Room 315

City Hall

389 Congress Street
Portland, Maine 04101

Re: Building Permit‘ 120 West
Street, PortLand, Maine

Dear Ms. Schmuckal:

Yesterday I noticed that construction activity was taking
place a 120 West Street, a property owned by the Maine Medical
Center (the "MMC"). The property is within an R-4/ Zone.

This property abuts my mother's property located at 104 West
Street and I act for her in all matters under the authority of a
recorded power of attorney.

I immediately obtained a copy of the building permit from your
office and noted that it was issued with conditions.

On April 10, 1997 I wrote to you concerning this property (a
copy of this letter 1is enclosed for your reference) and the
violations of the variance which was granted to the MMC in 1961

specifically that there were no interns and residents living
in the property. In addition I also informed you that there was
a business office located on the entire first floor of the property
which was approximately 4,000 square feet and in which 5 - 6 people
worked each day. I have since learned that 10 - 12 people work
there each day.



Ms. Marge Schmuckal Page Two Sebtember 3, 1997

You may recall our subsequent telephone conversation in which
we discussed that "medical students" were not the same as interns
and residents because medical students do not treat patients and
therefore are not essential to the functioning of the Hospital.
You may also recall that I pointed out to you that no permit could
be issued because Section 14-461 of the Portland C ty Code stated
that:

No permit . . . shall be issued . . . for

the . . . alteration . . . of any building
. or part thereof . . . unless the plans
. . indicate that the building . . . is to
conform in all respects with the provisions of

this article. (emphasis added).

I believe that the building permit which was igsued should not
have been issued and I hereby request that work under it be halted
immediately until the use of the property conforms in all respects
with the zoning laws and the variance. This means that the office

be removed and the building be occupied by interns}and residents.

I also request that your office notify me within three days
from today of your decision as if you do not enforce the law, I
plan legal action against your office and against the MMC to halt
this construction and to compel the MMC to the u$e the property
as its use is approved.

Thank you for your attention to this matter.




Clem-F-00|
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SLortland, Maine 04702
(207) 874-6565

(207) 778-5674 fax
VIA HAND DELIVERY

April 28, 1997
Mr. Sam Hoffses
Chief of Inspection Services Division
City ot Portland
Room. 315
City Hall
389 Congress Street
Portland, Maine 04101

Re: Maine Medical Center - Zoning
Violations at 233 Western Promenade

Dear Mr. Hofses:

|
The Maine Medical Center (the "MMC") has an?ounced plans to
apply for permits for alteration of its property located at 112 -
120 West Street, Portland, Maine a property which abuts my mother's
house located at 104 West Street.

In a letter of complaint dated April 10, 1997, I complained
formally complained of an illegal use of that property.

In a letter to Ms. Marge Schmuckal of even date herewith, I
have filed an additional complaint about the improper uses of the

above-captioned. I am enclosing herewith a copy of that letter for
your reference. |

truly yours

-

don D. Slmonds ;




Gordorn D. Simonds

104 VWest Sireet
Sortland, Maine 04702
(207) 874-6666

(207) 778-6674 fax
April 28, (1997

Ms. Marge Schmuckal
Assistant Chief Inspector
Building Services Division
City of Portland

Room 315

City Hall

389 Congress Street
Portland, Maine 04101

Re: Zoning violations at 233
Western Promenade, Portland,
Maine

Dear Ms. Schmuckal:

This letter is a complaint about the improper usage and
violations of the zoning laws at the property located at 233
Western Promenade which is owned by the Maine Medical Center (the
"MMC"). The property is within an R-4 Zone.

This property abuts my mother's property located at 104 West
Street and I act for her in all matters under the authority of a
recorded power of attorney.

There is a print shop located in the garage or carriage house
located to the rear of 233 Western Promenade. I believe that this
print shop does printing for the MMC. There are five or six people
who work in this building every business day. |

In addition, the MMC uses the main house kt 233 Western
Promenade solely as a dormitory and its use as a housing facility
was approved as a school with accessory rooming f@cilities.

The MMC never applied for the conversion of the Chisolm House into
a dormitory alone, so in effect no variance has been requested for
the present use of this house. ‘

I have been aware of these violations for 18 months, but have
not formally complained until now. I believed that it was possible
that the =zoning violation would be voluntarily and promptly
remedied. However, this has not happened. 1



Ms. Marge Schmuckal Page Two - April 28, 1997

|

My attempts to work privately with the MMC td remove this
zoning violation have been frustrating. The MMC has known of the
zoning violation for at least eighteen months and has not remedied
it. I have been told that the print shop will be moved to another
location sometime this summer, and if that is the}case, I believe
the violation will be cured, but after 14 months of waiting to no
avail, I believe that the only way I can be certalnlls to file this
complalnt.

I am also enclosing herewith a summary and my comments of what
I found in the City Zoning Microfilm in October, 1995 with respect
to the property. This information was orally conveyed by me to the
MMC in November, 1995 and submitted to the MMC in writing (along
with photocopies of the Microfilm Documents) on January 6, 1996.

In 1995 I was informed that the MMC was unaware that there
were any violations of the zoning law and that they were unaware
that they could not operate a print shop in an R-4 zone. At the
time, I found that very difficult to believe (as the MMC did know
enough to apply for annual tent permits). Their| inaction since
that time does demonstrate a knowing disregard of what they know
to be a violation.

Thank you for your attention to this matter.




SUMMARY OF CITY OF PORTLAND ZONING RECOEDS
|

THE CHISOLM HOUSE (233 Western Promenade)

FACTS 1

On April 24, 1980, Raynold R. Welch wrote letter to the
Building Inspector to provide him with "sufficient information"
to issue a building permit for alterations to the Chisolm House to
create 10 bedrooms to be used to house student and faculty coming
to Portland from the University of Vermont Medical School. It was
stated that substantial instruction and teaching would take place
within the house. Parking was to be in the Hospital's Bramhall
Street parking facilities.

The usage was approved as a school use with accessory rooming
facilities. |

No application for the use of the rear structure (the Chisolm
Garage) as a "print shop" was ever made. However, on June 25, 1995,
Edward Herbert, and Sons, a contractor, filed a building permit
application to make interior renovations to the Chisolm Garage.
This permit was altered by the contractor on June 27, 1995 to
reflect only exterior renovations. The permit was granted on June
29, 1995.

UNAPPROVED USAGE OR CONSTRUCTION

It should be noted that the Hospital never épplied for the
conversion of the Chisolm House into a dormitorly alone, so in
effect no variance has been requested for the present use of this
house.

It should also be noted that the file contained no application
for or approval of the creation or paving of a driveway from the
Chisolm House to the Thomas House.

It should be noted that the Hospital never applied for the
conversion of the entire Chisoclm Garage intc a print shop or for
the addition of parking spaces in front of that garage, so in
effect no variance has been requested for the use of the Chisolm
Garage as a Print Shop or for any parking by the employees who work
in that shop.



Gordon D. Jimonds

704 West Jireet

Lortland, Maine 04702
(007) 874-6555

(207) 778-5574 fax

VIA HAND DELIVERY

September 3, 1997
Mr. Sam Hoffses :
Chief of Inspection Services Division
City of Portland
Room 315
City Hall
389 Congress Street
Portland, Maine 04101

Re: Building Permit, 120 West
Street, Portland, Maine

Dear Mr. Hofses:

Yesterday I noticed that construction activity was taking
place a 120 West Street, a property owned by the Maine Medical
Center (the "MMC"). The property is within an R-4/ Zone.

This property abuts my mother's property located at 104 West
Street and I act for her in all matters under the authority of a
recorded power of attorney.

I immediately obtained a copy of the building permit from your
office and noted that it was issued with conditions. I spoke with
you because Ms. Schmuckal was not in the office and you informed
me that since she issued the permit, I would have to speak with
her.

However on April 10, 1997 I wrote to you concerning this
property (a copy of this letter is enclosed for your reference) and
the violations of the variance which was granted to the MMC in 1961
. . . specifically that there were no interns and residents living
in the property. 1In addition I also informed you that there was
a business office located on the entire first floor of the property
which was approximately 4,000 square feet and in which 5 - 6 people
worked each day and that no application had ever been made for his
use. I have since learned that 10 - 12 people work there each day.



Mr. Sam Hofses Page Two Sebtember 3, 1997

I wrote the April 10 letter to you because I thought that as
the Chief of Inspection Services Division it was your job to
enforce the zoning law and to make certain that there were no
violations and that no permits would be issued until the violations
had been remedied.

Therefore, I cannot understand your failure to respond to that
letter or your response yesterday that I would have to speak with
Ms. Schmuckal because she issued the permit and you had no
knowledge of it . . . and nothing to do with it.

I am enclosing herewith a copy of my correspondence today with
Ms. Schmuckal just on the "off-chance" that you may have some role
in the decision making process.

Thank you for your attention to this matter.




L3-F-my

INTEROFFICE MEMORANDUM

To: Chairman and Members of the Board of Appeals
CC: Charlie Lane, Corporation Counsel
From:  Marge Schmuckal, Zoning Administrator

Date: October 6, 1997
Subject: 120 West Street - Maine Medical Center - Gordon Simonds Appeals

I have been in discussions with Mr. Simonds and the Maine Medical Center for
probably well over a vear now. There have been several uses that Maine Med. has
created in several of their buildings that do not comply with the City's Zoning
Ordinances. They readily admit that, and have been trying to correct those
situations. |

1) There was a an illegal use of a garage located at the rear of Thomas House at 98-
102 Chadwick Street. It was being used for repair of their vehicles. They have
already discontinued this use.

2) There is an illegal use of a garage at the rear of Chisolm House which is located at
231-237 Western Promenade. Maine Med. is using this as a print shop for the
hospital. They are aware of the illegal use and are in the process of removing that use
from this site. From what I have been told the contract has been awarded to prepare
another site for this print shop to be relocated. I have been told that it would be the
end of October, or the beginning of November that this would happen [ believe they
are moving in the right direction to correct the illegal use and that this w111 soon be a
moot point. _

3) Another concern that Mr. Simonds has is that the Thomas Hou.ée was approved
by the Board of Appeals in June, 1961 for the housing of medical mltems (up to 45).
Somewhere down the line, unrelated office use for the hospital was treated on the
first floor of this building. This is not a legal use in this zone. Maine Med. is aware
of that and is trying to relocate these offices.
They have not given me a date or site yet for
their relocation. Although those offices must be
MARGE SCHMUCKAL _ removed, I do believe that dorm related offices
ASSISTANT CHIEF OF CODES/ ZONING ADNMINIST,

CITY OF PORTLAND, MAINE: (accessory use) could be located in this building.
055 Conoress STer? - v Hau koo 315 4) [ do disagree with Mr Simonds as to medical
' students being able to occupy these dorms. I do

(207) 874-8300 EXT. 8695
S Septes not see any significant difference between

FrROM THE DESK OF...



doctors, interns, and/or students that would impact the approved hae [ also do not
see in the record that the past Board of Appeals thought there wa~; any difference.
Although we do not have transcripts from that meeting, there were no conditions
deleting medical students. Maine Med. is a teaching hospital. Although medical
students are not officially doctors, usually during their junior and senior years they
are part of an academic team with an attending physician doing rounds and tending
to patients in all areas of the hospital on a regular basis. They do not have the ability
to prescribe medicines or act without the guidance of the attendi }g physician. As I
understand the hierarchy, an intern is a first year doctor, and a resident physician is
a second year doctor. These doctors traditionally still train and study at the hospital
just as the medical students do. It is very rare that a doctor stops his/her learning,
and opens up a practice immediately after graduation. I do not interpret that medical
students living in this Thomas House dormitory to be a violation of the Board's past
approval. I believe the main use to be a dormitory that is not conditioned by what
kind of medical student or doctor is living there (see Albert Sears letter dated October
16, 1961 which only refers to a dormitory and not limiting the tyJPe of occupant).
Along with that past approval, the five car garage (that used to be vehicle
maintenance) is available for dormitory parking as required by the Board. I am not
sure if it is being regularly used by the dorm occupants, or even if many of them have
cars available. Other than the 1st floor office uses, which I am confident Maine Med
will relocated as they have the other illegal uses, I believe that the 1961 Board of
Appeals requirements have been met.

5) In reference to the recently issued building permit (July 31, 1997), I do not
believe that it was issued in violation of the ordinances. The issu#nce was
conditioned. Thev we told that no work could be done that would increase the
illegal, nonconformity. Mr Simonds is very aware of the work involved since this
permit was first reviewed by the Historic Board for compliance and he was attending
those meetings. Alot of worlk is exterior landscaping. The 1nter10r work is mostly on
doors and bathrooms in order to make them ADA accessible. Th¢ prints are very
large, and in an effort to reduce your paperwork, I did not duphcate them for you to
review with this memo, but | will have them available at the meeting on October 9th
for your review. I do not sec anything specific on the prints that would increase the
1llegal nonconformity of the first floor. These doors and bathroorns are being altered
on each of the floors. The changes would easilv be usable for when the illegal use is
removed and restored to its original approval.

6) 233 Western Promenade: Again, I believe that the print shop/ in the garage is in
the process of being removed and is a mute point. The letter dated April 24, 1980
referring to a permit of the same date, explains the use of this proberty. The use is
described fairly openly, as stated: "the exact proportion of time spent in either area
(meaning Chisolm House or Maine Medical Center) will have to depend upon the
requirements of the particular subject matter under instruction." Again, Maine Med.
is a teaching school with a hands on approach teaching on a reguﬁiar basis in the



hospital. I am not aware of how much teaching is being performed at this particular
location and how much is being performed at the hospital. Even if it is a very small
amount, I believe that issue was already addressed in the original letter, and was
approved at that time. Although there might be outside faculty members, the doctors
at Maine Med. are also the faculty in a teaching hospital. Because no faculty actually
may dorm in this building, does not take away from the approved|use. [ am not
convinced that the uses in Chisolm House are illegal. |
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