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#2012-575 
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Applicant:

New yard, LLC



Planner: 

Bill Needelman, Senior Planner
Dear Mr. Sprague:
On December 18, 2012, the Planning Board considered New Yard at Canal Landing for approval of a 22 acre boat repair and service yard located at 40 West Commercial Street and the Fore River.   The Planning Board reviewed the proposal for conformance with the standards of the Conditional Use Review, Shoreland Zoning Regulations, Flood Plain Management, and the Site Plan Ordinance, including Site Development of Location Act. The Planning Board voted 7-0 to approve the application with the following waiver(s) and condition(s) as presented below.
a.
Waivers

On the basis of the application, plans, reports and other information submitted by the applicant, findings and recommendations, contained in the Planning Board Report for application # 2012-575 relevant to the Portland’s Land Use Code and Technical and Design Standards and other regulations, and the testimony presented at the Planning Board hearing: 

1. The Planning Board finds that two or more criteria for sidewalk waiver, as provided under Sec.14 –506 (b), are met, namely that: A safe alternative-walking route is reasonably available by way of a sidewalk on the other side of the street, and construction of the sidewalk will result in loss of significant features of greater value (truck circulation); and therefore waives the requirement for sidewalks along the southerly sideline of West Commercial Street.

2. The Planning Board finds that two or more criteria for granite curbing waiver, as provided under Sec.14 –506 (b), are met, namely that: construction of the curbing will result in loss of significant features of greater value (truck circulation); and that curbing is not necessary for stormwater management; and therefore waives the requirement for granite curbing along the southerly sideline of West Commercial Street.

3.   The Planning Board waives the Technical Standard for flooding as provided Technical Manual III. 4. E.(2) Waiver of the flooding standard due to direct discharge into the ocean, a great pond, or major river segment.

4.   The Planning Board waives the Technical Standard for Landscaping, Sec. IV. 5.4.5, for tree species and size to allow a naturalized replanting program consistent with the site’s Shoreland Zone context.

5.   The Planning Board waives the Technical Standard for site lighting Sec. XII. 2., illumination levels and uniformity levels.
6.  The Planning Board waives the Technical Standard for Soil Infiltration Testing, Sec. V, Appendix D.4.(a) based on known conditions on the site and controlled materials to be installed with construction.

7.
The Planning Board partially waives the requirement for Bicycle Parking, Site Plan Standard 14-526 a (4) b., based on an industrial use located in an outlying area. 

The Planning Board stipulates that half (4) of the required 8 bicycle parking spaces are provided.
8.
The Planning Board waives the Technical Standard for driveway width, Sec I.7.1.4., 36 foot maximum width.  48 feet is allowed due to large truck and trailer turning movements.
b.
Conditional Use in the Waterfront Port Development Zone:

On the basis of the application, plans, reports and other information submitted by the applicant, findings and recommendations contained in the Planning Board Report for application # 2012-575 relevant to the Conditional Use Standards of the Waterfront Port Development Zone for marine product sales and boat storage, and Section 14-474 of Land Use Code and other regulations, and the testimony presented at the Planning Board hearing, the Planning Board finds that the plan is in conformance with conditional use standards of the land use code.
c.   Site Plan:

On the basis of the application, plans, reports and other information submitted by the applicant, findings and recommendations contained in the Planning Board Report for application # 2012-575 relevant to the Site Plan Ordinance, standards for Site Location of Development, Shoreland Zone, Flood Plain Management, and other regulations, and the testimony presented at the Planning Board hearing, the Planning Board finds that the plan is in conformance with applicable standards of the land use code, subject to the following conditions of approval:


Conditions of Approval

i.   MDOT Shared Entrance: that prior to issuance of a building permit, the applicant provides for review and approval an easement between MDOT and New Yard for construction and use of a shared entry way.
ii.  Beach Street Intersection Contributions: that prior to issuance of a building permit, the applicant contributes $5000 for Beach Street intersection improvements, including but not limited to pedestrian crossing and signalization.
iii. Combined Sewer Overflow Easement:  that prior to issuance of a building permit, the applicant provides a 30 foot wide easement to the City for the combined sewer overflow line crossing the property from West Commercial Street to the Fore River as shown on the Deluca Hoffaman Site Development Plan, C-2.1, revision 4,dated 12-5-12.

iv. Other Agency Reviews:  that any modifications to City approved plans to meet outside agency requirements must be identified and submitted to the Planning Authority for final review prior to issuance of a building permit.  Outside agency permits include, NRPA wetland alternation permits, Maine DEP VRAP approvals, and Portland Harbor Commission approvals.
v.   Rail Demolition:  that prior to demolition of existing rail infrastructure, the applicant either provides evidence of rail abandonment or a legal opinion for the review and approval of Corporation Counsel that such abandonment is not required.

vi.  Flood Plain Management:  that prior to issuance of a building permit, the final site plan is revised to include a note requiring that structures on lots in the development be constructed in accordance with Portland City Code, section 14‑450.8, Flood Plain Management.
vii. Stormwater Management:  that prior to issuance of a building permit, the applicant provides for review and approval a revised grading and drainage plan and supporting material consistent with consulting stormwater engineer, Dave Senus’ review memo dated December 14, 2012, included as Attachment 4 of Planning Report #53-12.

viii. Fire Safety and Emergency Access:  that prior to issuance of a building permit, the applicant submit a revised site plan for review and approval in compliance with the December 12, 2012 fire code analysis memo from Fire Risk Management, Inc. (Attachment U of Planning Report #53-12) The revised site plan will show emergency access routes to be kept clear of stored and trailered vessels, vehicle parking and snow storage.

ix. Utility Capacity:  that prior to issuance of a building permit, that electrical, gas, and sewer capacity letters are provided to the Planning Authority.
x.   Fencing:  that the chain link fencing fronting West Commercial Street is provided with a black vinyl coating.
Standard Conditions of Approval

Please note the following standard conditions of approval and requirements for all approved site plans:

1. Develop Site According to Plan  The site shall be developed and maintained as depicted on the site plan and in the written submission of the applicant. Modification of any approved site plan or alteration of a parcel which was the subject of site plan approval after May 20, 1974, shall require the prior approval of a revised site plan by the Planning Board or Planning Authority pursuant to the terms of Chapter 14, Land Use, of the Portland City Code. 

2. Separate Building Permits Are Required  This approval does not constitute approval of building plans, which must be reviewed and approved by the City of Portland’s Inspection Division.  
3. Site Plan Expiration The site plan approval will be deemed to have expired unless work has commenced within one (1) year of the approval or within a time period up to three  (3) years from the approval date as agreed upon in writing by the City and the applicant.  Requests to extend approvals must be received before the one (1) year expiration date.  

4. Performance Guarantee and Inspection Fees  A performance guarantee covering the site improvements, inspection fee payment of 2.0% of the guarantee amount and seven (7) final sets of plans must be submitted to and approved by the Planning Division and Public Services Department prior to the release of a building permit, street opening permit or certificate of occupancy for site plans.  If you need to make any modifications to the approved plans, you must submit a revised site plan application for staff review and approval.  
5. Defect Guarantee  A defect guarantee, consisting of 10% of the performance guarantee, must be posted before the performance guarantee will be released. 
6. Preconstruction Meeting  Prior to the release of a building permit or site construction, a pre-construction meeting shall be held at the project site.  This meeting will be held with the contractor, Development Review Coordinator, Public Service's representative and owner to review the construction schedule and critical aspects of the site work.  At that time, the Development Review Coordinator will confirm that the contractor is working from the approved site plan.  The site/building contractor shall provide three (3) copies of a detailed construction schedule to the attending City representatives.  It shall be the contractor's responsibility to arrange a mutually agreeable time for the pre-construction meeting. (If applicable)

7. Department of Public Services Permits  If work will occur within the public right-of-way such as utilities, curb, sidewalk and driveway construction, a street opening permit(s) is required for your site.  Please contact Carol Merritt at 874-8300, ext. 8828.  (Only excavators licensed by the City of Portland are eligible.)  

8. As-Built Final Plans  Final sets of as-built plans shall be submitted digitally to the Planning Division, on a CD or DVD, in AutoCAD format (*,dwg), release AutoCAD 2005 or greater.
9. Storm Water Management:  That the developer /contractor /subcontractor must comply with conditions of the construction stormwater management plan and sediment & erosion control plan based on City standards and state guidelines; 

that the owner/operator of the approved stormwater management system and all assigns shall comply with the conditions of Chapter 32 Stormwater including Article III, Post-Construction Storm Water Management, which specifies the annual inspections and reporting requirements; and that a maintenance agreement for the stormwater drainage system, as attached, or in substantially the same form with any changes to be approved by Corporation Counsel, shall be submitted and signed prior to the issuance of a Certificate of Occupancy with a copy to the Department of Public Services.
The Development Review Coordinator must be notified five (5) working days prior to the date required for final site inspection.  The Development Review Coordinator can be reached at the Planning Division at 874-8632.  All site plan requirements must be completed and approved by the Development Review Coordinator prior to issuance of a Certificate of Occupancy.  Please schedule any property closing with these requirements in mind.

If there are any questions, please contact Bill Needelman, Senior Planner at (207) 874-8722 or email at wbn@portlandmaine.gov.
Sincerely,

Carol Morrissette, Chair

Portland Planning Board

Attachments:

1. Dave Senus, Woodard and Curran, storm water review memo dated December 14, 2012, included as Attachment 4 of Planning Report #53-12.

2. Planning Board Report #53-12
3. City Code:  Chapter 32

4. Performance Guarantee Packet 
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