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Memorandum

Planning and Urban Development Department
Planning Division
______________________________________________________   
To:      Stuart O’Brien, Chair and Members of the Portland Planning Board

From:
Richard Knowland, Senior Planner  

Date:
June 6, 2014


Re:
Portland International Marine Terminal, 460 Commercial Street,  
            Maine Department of Transportation                                                                
Project #: 2014-038

CBL:  59-A-1-3-4-7-8-11; 59-A-2-5-6-9-10 (leased)
Meeting Date:  June 10, 2014
___________________________________________________________ 
Introduction
A second workshop has been scheduled to consider a proposal by the Maine Department of Transportation (MDOT) to expand the International Terminal (IMT) facility in the vicinity of 460 Commercial Street. 

An initial workshop was held on May 13th with five Board members present. The Board left it to the judgment of staff whether a second workshop was necessary prior to a public hearing. Based upon the complexity of this project we have scheduled a follow-up workshop. A public hearing has been tentatively scheduled for June 24, 2014.
Please refer to the May13th workshop memo (attached) as it contains important background information on the IMT project.  Applicant submitted material including responses to staff comments on Friday but review was not possible for today’s memo. See Site Plan Addendum Material (June 6, 2014), Attachment 3.
Notice of the workshop consisted of 144 notices being mailed to neighbors as well as the Legal Ad which ran in the June 2nd and June 3rd  editions of the Portland Press Herald.
Coordination With Adjacent Development Parcels

As the Board may recall, Robert Flite of Portland Yacht Services (New Yard),  testified at the workshop that the IMT should  coordinate infrastructure and access with the New Yard site otherwise  they will be “landlocked”. The New Yard landholdings (22 acres) originally received Planning Board site plan approval for a boat repair and storage facility in December 2012. Recently MDOT acquired all the New Yard landholdings for the IMT expansion except for 5 acres where the newly constructed New Yard building is located.
In a letter dated May 20, 2014, Stephen Bushey of FST consultant engineers, (representing New Yard), offered a number of suggestions regarding the IMT site plan to improve  coordination of access, utilities  and infrastructure between the two properties. See Attachment C-1. This letter covers improvements related to access, sanitary sewer, power, communication and cable lines and  gas service.

At a meeting on May 20, 2014 with MDOT and their consultants,  City staff requested a response to Mr. Bushey’s letter since these issues would undoubtedly be topics of discussion at the next Planning Board meeting.
In a letter dated May 23, 2013, Toni Kemmerle, Chief Counsel for MDOT, provided a response to Mr. Bushey’s letter. See Attachment 1.
Ms. Kemmerle states that an agreement between MDOT and New Yard “addresses such items as vehicular access for New Yard, utilities for New Yard, and drainage. Most of Mr. Bushey’s comments relate to these items, which are covered by that agreement”.
The next logical question would be whether the City could review a copy of the agreement to confirm how  access, utilities and easements are addressed. We have asked both parties for a copy of the agreement but have not received one  since  the agreement  includes  a non-disclosure clause.
In a follow-up letter dated June 3, 2014, Stephen Bushey of FST, lists specific items that New Yard desires the IMT site plan to address including utility, infrastructure and access needs. See Attachment C-2 which includes a plan  showing the location of requested utility easements.
· A  4” domestic  water supply line and a 8” fire supply line from Commercial to the NW corner of the existing tension fabric building.

· A 6” sanitary sewer service to connect to the 48” sewer interceptor, located on the south side of Commercial Street.

· Power, communications and cable services to remain currently serving the site or as may be relocated in coordination with IMT Expansion activities. 

· Vehicle access that supports routine large trailer and vessel movements from Gowen Marine and by New Yard patrons.

Mr Bushey states: “From a practical standpoint, unless the retained parcel is afforded  utility and vehicular easements a land locked parcel will have been created by the taking. We anticipate that as a matter of law, utility and vehicle access suitable for our immediate needs will be identified in the course of the IMT design process and we are working towards these solutions in advance of the upcoming Planning Board workshop.”
Summary: New Yard originally received Planning Board site plan approval in December 2012 for a boat yard and storage facility on 22 acres. Subsequently MDOT acquired approximately 14 acres of the site to accommodate an expansion of the IMT which is presently before the Planning Board for site plan review. The IMT proposal represents a revision or amendment to that approved site plan. In reviewing the IMT site plan, staff finds that the application has not met all of the site plan submission requirements of sec. 14-527(d), in particular,  the following items of this section.
· (4) Location, dimensions and materials of all existing and proposed driveways, vehicle and pedestrian access ways.

· (22) Location, sizing, and directional flows of all existing and proposed utilities within the project site and on all abutting streets.

· (31) Location; dimensions and ownership of easements public or private rights of way, both existing or proposed. 

Submission of this material should clarify the provision of access and utilities for New Yard and the IMT expansion since both sites are inextricably linked as a larger parcel (original New Yard parcel) which received Planning Board site plan approval. IMT now seeks to revise the originally approved site plan. Complete information on the above items needs to be addressed by the applicant to meet the submission requirements of the site plan ordinance.
Traffic and Circulation
Tom Errico for the first workshop submitted preliminary comments on traffic and circulation issues. See  also traffic and circulation commentary  in previous staff workshop memo (Attachment A) starting on page 4.
Subsequent to the workshop, Mr. Errico provided more extensive review comments (dated May 19th)   shown on Attachment B. This memo was discussed  at a meeting with MDOT on May 20th. A number of these comments represent   technical details  while others pose more design and operational related concerns. Applicant submitted responses to Mr. Errico’s comments on Friday (See Attachment 3) but a full review of this material for today’s workshop memo is not possible. Mr. Errico will be attending Tuesday’s workshop. 
Concrete Wall

As discussed at the last workshop applicant is proposing a 752 foot long 4 foot high  concrete wall along the edge of Commercial Street. In the project submission, the wall appeared to be integrated with a loading ramp to facilitate loading/unloading of rail road cars. During the workshop it was indicated the ramp was in fact a concrete slab and that the wall didn’t necessarily need to be 4 feet high as the pad has internal curb stops to prevent equipment from damaging the wall.

A textured surface was proposed for the wall but the height and  length (equivalent to 3 city blocks) and  lack of space for landscaping between the wall and the street line, poses significant aesthetic issues  in a highly visible gateway location. A textured surface with the proposed dimensions of the wall is unlikely to resolve this issue. Graffiti concerns were also raised at the workshop.

Staff has suggested  the height of the concrete wall  be reduced with an ornamental  fence on top that would address security concerns. There appear  to be a number of alternatives to a 4 foot high concrete wall that would address IMT operational and security needs. Friday’s IMT submission indicates an ornamental fence is being proposed but the concrete wall is still 4 feet high.  Again we recommend a lower concrete wall for the reasons mentioned above.
Porous Drainage Panels

The site plan incorporates porous concrete drainage panels along the length of the concrete wall on the Commercial Street side.   This is a new product that is not represented in our Technical Manual.  We have requested further documentation on the product and its ongoing maintenance needs, which will be a City responsibility as these are proposed within the street right of way.  Attachment 3 contains product information, which we will review prior to the public hearing.  A waiver of Technical Standards might be required for this technology.
Next Steps

A public hearing for the IMT application has been tentatively scheduled for June 24th.
Staff Attachment List:
A. Planning Board May 13, 2014 Workshop Memo (with staff attachments)
B. Tom Errico (Traffic Engineer Consultant) Memo dated May 19, 20124

C. Written Public Comment 

C-1  Letter from Stephen Bushey (FST) dated May 20, 2014

C-2  Letter from Stephen Bushey (FST) dated June 3, 2014

Applicant Attachments:

Applicant Post May 13, 2014 Workshop Submissions
1. Letter from Toni Kemmerle (MDOT Chief Counsel) dated May 23, 2014
2. Email from Joel Kittredge (MDOT) dated May 29, 2014
3. Site Plan Addendum Material received June 6, 2014
Applicant Prior Workshop Submissions ( May 13, 2014)
1. Applicant’s Submission dated April 4, 2014

2. Applicant’s Submission dated April 25, 2014 

3. Applicant’s Submission dated May 6, 2014
P – Prior Site Plans and Other Drawings
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