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I.  INTRODUCTION
A public hearing has been scheduled to consider a proposal by the Maine Department of Transportation (MDOT) to expand the International Maritime Terminal (IMT) facility in the vicinity of 460 Commercial Street. The proposal expands the existing IMT west of the Casco Bay Bridge by providing improvements to accommodate intermodal rail freight service and related truck chassis storage. The facility integrates sea, truck and rail freight services in one facility. The application describes this as an “existing laydown and connecting corridor connection project”.
Attachment 1 includes the initial comprehensive IMT submitted on April 4, 2014.  Attachments 2, 3 and 4 include updated supplemental material submitted on April 24, 2014, May 6, 2014 and June 6, 2014, respectively. The site plan sheets are shown as Attachment P.

The Board had an initial workshop on this item at the Board’s May 13th meeting. A follow-up workshop scheduled for the Board’s June 10th meeting was cancelled at the request of MDOT and the staff memo prepared for the workshop was discussed as a communication to the Board.

The issue of infrastructure coordination with the New Yard parcel appears to be nearing resolution. Based on progress staff has seen over the last week we feel comfortable with the progress that has been made in securing appropriate infrastructure and access for the New Yard parcel. The documentation of this agreement (including corresponding related site plans) will likely be a condition of approval because not all final legal documents and easements will have been completed or in place by Tuesday’s public hearing. The immediate concern of both parties is drafting  a memorandum of understanding that would form the framework for addressing outstanding access and infrastructure issues. See page 6 of this report for more information
Notice of the public hearing consisted of 454 notices being mailed to neighbors as well as the Legal Ad which ran in the June 16 and June 17 editions of the Portland Press Herald.
II. 
FINDINGS
Zoning: 


Waterfront Port Development Zone and Shoreland Overlay Zone
Land Area (existing): 

14 acres (existing facility)

Land Area (proposed): 
14 acres 
                                                  
New Yard, LLC – 9.82 acres    

                                                  
Unitil (New Yard leasehold interest) – 3.96 acres
                                                  
Unitil (New Yard leasehold interest) - 4.17 acres
                                                  
Pan Am parcel – 5.0 acres

Proposed Use:    

Marine container, chassis storage yard and marine/freight  

                            

transportation operation facility
New Building Footprint: 
None

Total Disturbed Site Area: 
11.2 acres

Impervious Area (existing): 
3.05 acres

Impervious Area (proposed): 
11.12 acres
Street Frontage: 

1,600 feet

Parking: 


None except for 144 truck chassis spaces. Parking on existing IMT 



site
Bicycle Spaces: 

4 on two racks

Estimated Project Cost:  
$12.2 million

III.  
BACKGROUND 

Back in December 2012 the Planning Board approved the site plan for the “New Yard at Canal Landing” for a boat and ship repair and maintenance facility on 22 acres. Later in August 2013 the Board approved an amendment to that plan which provided for a phasing of site improvements. In the August 27, 2013 Planning Staff Report the rationale for the phasing plan was explained.

“The applicant makes this phasing plan to allow time for continuing negotiations with the MDOT and the tenants of the adjacent IMT. As has been reported in local news media, the operators and tenants of the IMT are contemplating a westerly expansion of freight operations onto New Yard property.  Mr. Phineas Sprague, Principal of New Yard, LLC, would like to move forward with the boatyard project, while not making higher value improvements that may need to change to accommodate expansion of the IMT operations.”
The IMT project is moving forward and MDOT has acquired a portion of the New Yard landholdings as well as several other properties by eminent domain. According to the submission New Yard will be left with a 5 acre parcel which contains New Yard’s newly constructed warehouse building. Access to this parcel will be from the existing New Yard driveway which is connected into the new IMT entrance on Commercial Street.

A copy of the Planning Board approval letter and Staff Report for the New Yard development review is shown on Attachment A.   

IV. 
PROJECT DESCRIPTION
A. Overview

The proposed project expands the size and scope of the existing IMT facility on Commercial Street. MDOT will be acquiring 19 additional acres west of the Casco Bay Bridge with 14 of those acres contiguous and integrated with the existing facility. The additional 5 acres is just east of Cassidy Point Drive. The new improvements will complement the existing facility by providing rail service, a concrete loading pad to process rail shipments and a large staging area for truck chassis.
Key improvements include the following:

· A gravel storage lot for 144 truck chassis spaces.
· Extending a new 2,600 foot long mainline railroad track from Cassidy Point into the site. A 750 foot long siding track and a 750 loading track (adjacent to a concrete loading ramp) will be provided.  
· A concrete pad that facilitates the loading and unloading of railroad cars. The pad is 752 feet long and and 74 feet wide or about 55,000 sf in size. A four foot high concrete wall will be placed along the entire length of the pad at the edge of Commercial Street. Thirty foot high light poles will be placed on the pad along the edge of Commercial Street.
· Access to the facility will be from a new entrance on Commercial Street across from the Beach Street on-ramp at the present location of the Unitil driveway. 
· A traffic light and intersection improvements are proposed at the project entrance/ Commercial Street intersection. Roadway realignment improvements along Commercial Street are proposed in the vicinity of the site.
While the core of the site improvements including the truck chassis parking area, concrete loading ramp, entrance and intersection improvements are near the Casco Bay Bridge, the project area extends to Cassidy Point with the track improvements.
The surface treatment of the facility will be gravel although the train loading ramp will be concrete and the front entrance area will have a black top surface.
B. Property Acquisition
The IMT expansion is made possible by MDOT acquiring a number of privately owned properties. These include the following parcels.
New Yard, LLC:  This 9.9 parcel (a portion of New Yard’s landholdings) was the subject of a 2012 Planning Board site plan approval for a ship repair facility.  New Yard will be retaining a 5 yard parcel that contains the newly constructed warehouse type building.   

Unitil:  Waterfront parcel parcel containing 4.17 acres

Unitil:  Inland parcel containing 3.96 acres (2.19 acres which is encumbered by a lease to Osterman Propane, LLC which will be extinguished upon condemnation).

Pan Am : 5.0 parcel

When MDOT filed the initial site plan application they indicated the properties would be acquired through an eminent domain process.   In a letter dated 3-24-2014 from MDOT attorney Toni Kemmerle to Marge Schmuckal (Zoning Administrator) states:

We have also been asked to provide evidence that MaineDOT will have the right, title and interest in and to the property that is the subject of its site development permit application. Maine Dot will be filing its condemnation notice against the railroad property by the end of March. While Maine DOT cannot predict the exact date upon which the other condemnation notices will be filed, MaineDOT is proceeding with the full intention of filing these notices in the immediate future, contingent on the continued appropriation of the necessary funding. As soon as these notices are filed, MaineDOT will possess.  
MDOT formally filed the condemnation notice on April 28, 2014 and therefore has established right, title and interest to the properties. Jennifer Thompson, Associate Corporation Counsel, has confirmed MDOT has established right, title and interest in the property. See Attachment B.
C. Development Reviews
The project is subject to City of Portland site plan and shoreland review.
State of Maine permits include Site Location of Development Act and Natural Resources Protection Act (NRPA).  A copy of the approved DEP Site Location of Development permit (dated May 27, 2014) has been provided. The letter references that a NRPA permit-by-rule was also approved on May 21, 2014. 
D. Waivers

Applicant has requested a number of waivers. The request along with supporting information is shown as part of Attachment 3 (Subattachment I). City staff recommendations on the waiver requests may be found on Attachments D (Tom Errico memo) and Attachment F (David Margolis-Pineo memo).
	Waiver
	Code Reference
	Comment

	Sidewalks and Granite Curbing  
	Site Plan Standard 14-526(a)(2)c.1 (and 14-448 an d14-449, by reference)  
	Sidewalk waiver is recommended by staff based on sidewalk criteria 1 (safe route across the street,  and criteria 2 (no sidewalk within 1,000 feet along southerly side of Commercial St.).  Curbing waiver is recommended based on criteria 4 (loss of significant site features of a greater public value,) and criteria 5 (runoff from the development site or within the street does not require curbing for stormwater management.)

	Driveway Width

	Tech Standards, Sec. 1.7. Maximum driveway width of 30 for industrial uses.
	IMT: Proposed driveway width of 100 feet to accommodate large trucks.
Nova Seafood: Oversized driveway width (100 plus feet) to accommodate existing tight site and maneuvering area for tractor trailers.
Graybar: Proposed driveway widths of 50 feet and 65 feet. Similar to existing width. Tight site and maneuvering area for tractor trailers.

	Flooding
	Tech Standards, Sec.V E, Flooding
	Waiver requested  due to the capacity of the receiving body (the Fore River)

	Boundary

Survey


	Technical Standard, Sec. 13.2
	Waiver requested regarding incomplete info on rims/inverts and underground utilities. A portion of the site has incomplete topo info. Survey plans are less than 1 inch to 50 feet due to size and shape of subject parcels.

	Soil Infiltration Testing
	Tech Standards, Sec. V, Appendix D.4.(a)
	Based on known conditions on the site and controlled materials to be installed with construction.

	Landscape and Preservation
	  Tech Standards Sec 4.2 & 4.3 (Preservation of Significant Site Features and Existing Vegetation)
Site Landscaping: Screening and Buffers, Industrial and Commercial Developments

Street Trees, Commercial, Industrial and institutional developments shall provide street trees 30 to 45 feet apart along project frontage.
	Regardless of waiver applicant must demonstrate compliance with Shoreland tree clearance standards.
See landscaping section of this report.
Applicant cites concrete wall, overhead and underground utilities as constraints to achieve this standard.


E. Coordination With Adjacent Development Parcels

The narrative that follows came from the June 10th staff workshop memo regarding the coordination of access and utilities between the IMT proposal and the New Yard property. An agreement to resolve access and utility issues has not been received as of the writing of this report, but appears to be close to resolution. See Attachment X for letters submitted to the Planning Office on this issue. 

As the Board may recall, Robert Flite of Portland Yacht Services (New Yard),  testified at the workshop that the IMT should  coordinate infrastructure and access with the New Yard site otherwise  they will be “landlocked”. The New Yard landholdings (22 acres) originally received Planning Board site plan approval for a boat repair and storage facility in December 2012. Recently MDOT acquired all the New Yard landholdings for the IMT expansion except for 5 acres where the newly constructed New Yard building is located.

In a letter dated May 20, 2014, Stephen Bushey of FST consultant engineers, (representing New Yard), offered a number of suggestions regarding the IMT site plan to improve coordination of access, utilities  and infrastructure between the two properties. See Attachment C-1. This letter covers improvements related to access, sanitary sewer, power, communication and cable lines and  gas service.

At a meeting on May 20, 2014 with MDOT and their consultants, City staff requested a response to Mr. Bushey’s letter since these issues would undoubtedly be topics of discussion at the next Planning Board meeting.

In a letter dated May 23, 2013, Toni Kemmerle, Chief Counsel for MDOT, provided a response to Mr. Bushey’s letter. See Attachment 1.
Ms. Kemmerle states that an agreement between MDOT and New Yard “addresses such items as vehicular access for New Yard, utilities for New Yard, and drainage. Most of Mr. Bushey’s comments relate to these items, which are covered by that agreement”.

The next logical question would be whether the City could review a copy of the agreement to confirm how access, utilities and easements are addressed. We have asked both parties for a copy of the agreement but have not received one since  the agreement  includes  a non-disclosure clause.

In a follow-up letter dated June 3, 2014, Stephen Bushey of FST, lists specific items that New Yard desires the IMT site plan to address including utility, infrastructure and access needs. See Attachment C-2 which includes a plan showing the location of requested utility easements.

· A 4” domestic  water supply line and a 8” fire supply line from Commercial to the NW corner of the existing tension fabric building.

· A 6” sanitary sewer service to connect to the 48” sewer interceptor, located on the south side of Commercial Street.

· Power, communications and cable services to remain currently serving the site or as may be relocated in coordination with IMT Expansion activities. 

· Vehicle access that supports routine large trailer and vessel movements from Gowen Marine and by New Yard patrons.

Mr. Bushey states: “From a practical standpoint, unless the retained parcel is afforded utility and vehicular easements a land locked parcel will have been created by the taking. We anticipate that as a matter of law, utility and vehicle access suitable for our immediate needs will be identified in the course of the IMT design process and we are working towards these solutions in advance of the upcoming Planning Board workshop.”

Summary: New Yard originally received Planning Board site plan approval in December 2012 for a boat yard and storage facility on 22 acres. Subsequently MDOT acquired approximately 14 acres of the site to accommodate an expansion of the IMT which is presently before the Planning Board for site plan review. The IMT proposal represents a revision or amendment to that approved site plan. In reviewing the IMT site plan, staff finds that the application has not met all of the site plan submission requirements of sec. 14-527(d), in particular,  the following items of this section.

· (4) Location, dimensions and materials of all existing and proposed driveways, vehicle and pedestrian access ways.

· (22) Location, sizing, and directional flows of all existing and proposed utilities within the project site and on all abutting streets.

· (31) Location; dimensions and ownership of easements public or private rights of way, both existing or proposed. 

Submission of this material should clarify the provision of access and utilities for New Yard and the IMT expansion since both sites are inextricably linked as a larger parcel (original New Yard parcel) which received Planning Board site plan approval. IMT now seeks to revise the originally approved site plan. Complete information on the above items needs to be addressed by the applicant to meet the submission requirements of the site plan ordinance.

V. 
STAFF SITE REVIEW 
The site plan has been reviewed by City Staff including Planning Staff, the Zoning Administrator, Public Services (and review consultants), City Arborist and the Fire Department for conformance with the review standards of the Site plan Standards (sec. 14-526) and Shoreland Regulations.

Zoning
Marge Schmuckal, Zoning Administrator, has reviewed the plan and offers the following comments. See also Attachment C.
Comments dated May 6, 2014

The project is located in the WPDZ zone with a shoreland overlay zone. The proposed use for intermodal transportation facilities is listed as a permitted use. However the applicant explains that “there may be times where there will be truck to truck..”exchanges, I would want the applicant to explain in more detail outlining how this is an accessory use and not a principle use. The zone does not permit trucking terminals per se. I want to be sure that the truck to truck component is not more than the other proposed intermodal uses. I note that the same section of permitted uses allow intermodal transportation for railroad transportation services.

I also reviewed the submission concerning shoreland regulations. There is information concerning the clearing of vegetation. The verbage goes on to say “see enclosed plans for specifics”. I did not find an enclosed plan to what was written. 

Comments dated June 18, 2014

I have reviewed the responses to my comments dated May 6, 2014. The response did not address my questions concerning truck to truck activities. I wanted more detail on that specific activity. Will that activity be less than 20% of the total activities there? Please give me more of a specific idea as to the details concerning the truck to truck activities.
My second comment regarded meeting the shoreland requirements of clearing vegetation. The response was that the final construction site plans will show what is to be removed. I could not find a plan with sufficient detail that responds to my request. As offered, I would like backup calculations to be provided so that I can determine compliance with ordinances. Please let me know the specific number on which the information is provided.

Site Plan Standards Review (Sec 14-526)

The site plan standards are summarized below in italics, with planning staff comment and analysis in regular font.
(a) TRANSPORTATION STANDARDS
A discussion of general circulation is shown below.
The previously approved New Yard site plan featured two driveways along Commercial Street. The primary street access for New Yard was an existing driveway adjacent to the Casco Bay Bridge. A second driveway provided across from Beach Street to serve the Unitil property. Under the new plan, the New Yard driveway by the bridge will be eliminated and all site access will take place at a newly configured driveway across from Beach Street. Note that the main entrance for the IMT east of the bridge remains unchanged.

The existing site conditions in this vicinity of Commercial Street are a challenge for vehicles, bicycles and pedestrians especially the tight curve between the bridge and the Beach Street on-ramp. The development proposes significant improvements to help improve this situation. 

Perhaps the most important improvement is the addition of a traffic light at the project entrance/Beach Street/Commercial Street intersection. This will control all traffic movements in this intersection. Advanced warning signals will also be provided.

Compounding the complexity of circulation issues are the existing truck turning movements across the street at Nova Seafood. Nova has a limited area for internal truck maneuvering on its site and therefore is reliant on such turning movements taking place within the street. Turning movement diagrams are shown on Attachment 1-28. The diagram shows a truck entering the site as well as exiting the site. Currently these movements take place with the assistance of a flagger in the middle of Commercial Street. With a traffic light in place, the intersection will be frozen when a Nova truck needs to maneuver in and out of the site. Sensors will detect the presence of a truck and activate the traffic light. 

Given the logistics of truck maneuvering, the Nova site retains a wide driveway opening. The driveway apron is recommended to be concrete (colored) since a brick apron is likely to be damaged by tractor trailers. The short sections of sidewalk between the driveway openings and outside the driveway openings will be brick. A cobblestone strip will also be provided as a signal to bicyclists and vehicles to stay in their lane and not take a short-cut to the Beach Street ramp. This design helps mitigate the oversized driveway width while accommodating Nova truck movements and providing defined zones for pedestrians, bicycles and vehicles. On the opposite side of the street (just east of the IMT driveway) a cobblestone inlay strip has been provided for trucks exiting the Nova site so trucks can swing around and  complete their maneuver and head east on Commercial Street.  

The traffic signal and related improvements results in a reorganization of the Commercial Street intersection in the vicinity of the site. At the intersection heading east bound, there will be a left hand turn lane to the Beach Street on-ramp and a combined straight/turn lane to the IMT entrance. (This double lane starts about 750 feet from the IMT entrance). Heading westbound, a left turn lane into IMT is provided while a combined straight/right turn lane (for the Beach Street ramp) is provided. 

Along Commercial Street an on-street parking area is being provided between the concrete wall and the bike lane (see below). This area has traditionally been a short term parking area for tractor trailers.

The Commercial Street intersection improvements require modifications along the frontage of the Graybar building. This will result in oversized driveway widths but it reflects the reality of truck maneuvering involving a constrained site. The two driveways serving this property will be 50 and 65 feet wide. 

Tom Errico Comments

Vehicle, pedestrian and bicycle circulation have been important elements in the planning process of this project. Final review comments from Tom Errico, Traffic Review Consultant, are shown on Attachment D. For brevity sake we are not including all 37 of his comments in this section of the report. Comments highlighted below represent discussion of waiver requests, additional information needed or outstanding issues.
1. The traffic signal plan includes special phasing for Nova Seafood. I would suggest that a City agreement with Nova Seafood be crafted related to traffic operations and a memorandum of understanding and for traffic control.
Status: The applicant shall be required to provide a draft agreement that specifies maintenance, traffic signal, pavement marking and signage requirements for review and approval.  The City suggests that this be a three‑party agreement (City/State/Property Owner).

2.       
The driveway apron material at Nova Seafood does not meet City standards and a 
waiver will be required.
Status: The City supports a waiver from their technical standards for driveway apron material given pedestrian and truck movement conflicts.  DPS requests that the driveway apron material be concrete with a color tint (to be determined in the future prior to construction) and be designed to accommodate heavy truck loads.

3.       
Several of the driveways on Commercial Street (IMT, Nova Seafood, and Gray 
Bar) do not meet City width standards and thus waivers will be required.
Status: For the IMT Driveway, which is proposed to be 100 feet wide, the applicant has provided a "auto‑turn" graphic for a WB‑67 truck.  Reviewing the graphic, I believe the driveway can be narrowed, although not substantially. I would also like to understand more about the truck characteristics before rendering a final decision on the driveway width. Additionally, understanding right and left‑turning movements for these large trucks will be helpful.  If most are turning left and destined to the Fore River Parkway and the Veterans Bridge, there may be an opportunity to narrow the driveway on the easterly edge, which may also have a positive impact on the design of the crosswalk.

I have reviewed the "auto‑turn" graphics for the Nova Seafood site and I support a waiver for driveway width given site operations and that it is an existing business with unique truck access/egress requirements.

The applicant has provided an "auto‑turn" analysis for one of the Graybar Driveways. The applicant shall provide a similar analysis for the second driveway and provide specific truck delivery information before approval of the widths can be provided.

4.       
Several of the driveways on Commercial Street do not meet City corner clearance 
and separation standards.
Status: Both the Nova Seafood and Graybar driveways currently do not meet corner clearance standards and conditions will not worsen with the proposed project. Given site constraints and access and egress needs for large trucks, I support a waiver from the City's Technical standard.

5.       
The City is requesting that truck parking on in‑bound Commercial Street be 
prohibited for to be specified distance in advance of the Beach Street intersection. 
The City will provide this restriction length.

Status: Trucks shall be prohibited from parking along Commercial Street from the new STOP bar at the signalized intersection to a point westerly of 200 feet.  The applicant shall provide recommendations on how this prohibition will be regulated via signs or other measures for review and approval.

7.      
I am concerned about traffic operations and congestion during peak time periods, 
particularly when the special Nova Seafood traffic signal phase is actuated.  The 
applicant should investigate the ability to limit the traffic signal phase during 
peak time periods.
Status: Specific information needs to be provided by the applicant that helps the City understanding specific constraints to implementing time‑of‑day restrictions.

8.       
A sidewalk waiver has been requested and a review of the supporting information 
will be performed.
Status: The applicant has documented that two sidewalk waiver criteria are met for the project and are based on prior IMT and New Yard applications.  Given these prior decisions, specifically that an alternative route on the opposite side of Commercial Street will serve pedestrian activity in this area and that a signalized crossing will be provided at the IMT Site Driveway/Beach Street intersection, I support a waiver from providing a sidewalk along the property frontage.

9.       
A granite curbing waiver has been requested and a review of the supporting 
information will be performed.
Status: DPS is reviewing this waiver request.

10.   
The applicant should provide information as it relates to use of the proposed 
traffic signal by existing IMT traffic.   I believe there will be overall site traffic 
and safety benefits if all IMT traffic has the ability to use the traffic signal.
Status: I understand the security constraints, as noted by the applicant, but I would suggest that the applicant provide an overview of the entire site and whether the layout could be modified to allow for an internal driveway connecting the existing IMT facility and the new signalized entrance that avoids going through the fenced area of the chassis yard.

11.   
A construction management plan has been prepared.  Additional information will 
be required as it relates to specific traffic, pedestrian, and bicycle impacts during 
construction.
Status: The applicant has noted that the contractor will be responsible for development of a construction management plan. Site plan standards require applicants to prepare a plan in conjunction with site plan approval.  The applicant is required to developed a conceptual management plan that should indicate how construction will occur on Commercial Street.  The plan should note how vehicular traffic, pedestrians and bicyclists will be maintained during construction and should note any peak time period restrictions for construction activity (The City has arterial time restrictions). It may be necessary that some construction activities occur at night to avoid impacts to traffic flow.

24.   
It is my understanding that the Nova Seafood driveways will be restricted such 
that the easterly driveway will be an entrance only and the westerly driveway a 
exit only driveway. The plans do not reflect this.
Status: The applicant should include signs and pavement markings that support the one‑way access/egress conditions for review and approval.

25.   
There are areas of roadway pavement that appear to be located outside the public 
right‑of‑way. An agreement on maintenance may be required.
Status: The applicant shall provide a draft maintenance agreement for review and comment.

30.   
The bicycle lane on the outbound side of Commercial Street continues to the 
limit of work, while the in‑bound bicycle lane begins at the point where the 
left‑turn lane is starting.  The applicant should note why the in‑bound bicycle 
lane can't start at the project limits.
Status: Within the project limits along Commercial Street, a formal bicycle lane should be continuously marked and signed as appropriate. The plans should be revised to reflect this.

31.   
The direction sign that note Casco Bay Bridge 500 Feet is being removed.  This 
removal should be confirmed by City staff.
Status: A condition of approval shall be included that notes signage for the project is subject to change with final recommendations from the City to be provided prior to construction.

32.   
The plans illustrate that the sidewalk at the corner of the Nova Seafood building 
will not need to be reconstructed.  Given that the curb is being relocated, the 
sidewalk will need to be upgraded.
Status: The applicant has agreed to make this change and revised plans will be reviewed for approval.

35.   
The plan replaces an existing Casco Bay Bridge 500 Feet sign with a sign that 
notes Casco Bay Bridge (right) and Fore River Parkway (through).  City staff 
should determine if this replacement is acceptable.
Status: A condition of approval shall be included that notes signage for the project is subject to change with final recommendations from the City to be provided prior to construction.

36.   
It was my understanding that the bicycle lanes were going to have dashed line 
treatment through the intersection.  The plans do not depict this.
Status: Enhanced pavements markings shall be provided in the subject area and final approval of the details shall be provided prior to construction.

Additional Comment

*         DPS requests that the shared use path along Commercial Street within the project limits consist of brick material meeting city standards and the width be reduced to 8‑feet. A revised plan that meets this directive shall be reviewed and approved by DPS.

1. Impact on Surrounding Street Systems

See above description of traffic circulation and improvements. The project is anticipated to generate 31 trip ends in the peak hour according to the HNTB traffic analysis. This analysis assumes that 15% of trip ends occur during peak hour.
Given the existing field conditions in the vicinity of the site, the placement of the driveway with a proposed traffic light, the bike lane, intersection and related improvements, this project represents a positive  impact on the nearby street system.

2. Access and Circulation
a. Site Access and Circulation
(i) The development shall provide safe and reasonable access and internal circulation for the entire site for all users of the site.
(ii) Points of access and egress shall be located to avoid conflicts with existing turning movements and traffic flows.
                        Comments for both standards have been consolidated below
3. Pedestrians
Internal - Pedestrian circulation includes people walking between New Yard and Commercial Street. The original site plan anticipated this by designating a “pedestrian area” along the edge of the internal roadway. However with the introduction of the IMT facility near the Commercial Street entrance and an increase in truck traffic, an improved pedestrian circulation plan is in order.

The submitted plan indicates a walkway has been provided along the front driveway to Commercial Street. This pedestrian zone is defined by a landscaped strip on both sides of the sidewalk. A curb will be placed on the driveway side of the landscaping strip. The sidewalk is about 60 feet long but the width of the sidewalk is not labeled.

The plan shows a stop sign for trucks coming from the chassis storage lot or from New Yard. This would assist pedestrians attempting to get to the sidewalk by the main entrance.
External-Sidewalks are not proposed along the southerly side of the facility since there are already sidewalks on the northerly side of the street that lead to the Old Port and Harbor View Park. The proposed West Commercial Street Trail is also on that side of the street. A sidewalk waiver was previously granted for the New Yard development given the above circumstances and the highly industrial character of this section of Commercial Street.

In terms of pedestrians leaving or entering the site, the new traffic light will provide a designated crosswalk from the IMT driveway to the sidewalk on the northerly side of Commercial Street. A crosswalk is also provided across the Beach Street ramp. The traffic signals will be pedestrian activated for both crosswalks. 

Brick sidewalks will be installed along the Graybar frontage. A new sidewalk will be provided along the Nova Seafood property but the driveway apron will be concrete to withstand the weight of tractor trailers. Granite pavers along the edge of the roadway by Nova further enhances pedestrian safety.
4. Vehicles
As discussed above the new traffic light improves vehicle and circulation issues near the site.  The driveway entrance is wide reflecting the large size trucks that will be using the facility. The plan indicates the driveway entrance has a total width of 100 feet. An incoming truck will have a 45 foot wide lane within the driveway to swing into the site. An exiting truck has a 15 foot lane with a 40 foot swing zone designated as a striped zone.
Trucks from Commercial Street will enter the site and presumably circulate between the chassis storage lot or the rail concrete loading ramp.

 Access between the existing IMT and the proposed facility occurs through the new chassis storage lot. There are 24 foot long gates at both ends of the storage yard which allow east to west circulation between both ends of the facility although we have been told there are security limitations on the this movement.
5. Bicycle Circulation

A 5 foot wide bike lane is provided on both sides of Commercial Street. The bike lane on the IMT side (southerly) starts initially 400 feet west of the IMT frontage and then extends a distance of about 1,300 feet where it is highlighted in a green asphalt material. This treatment is carried along most of the IMT expansion street frontage except for the frontage by the truck chassis storage area.  

On the northerly side, the bike lane starts along a portion of the Nova Seafood street frontage and continues west to a point just beyond the Star Match building.  Except areas within the vicinity of Beach Street, the bike lane will be striped but not have a green surface.

A photo simulation of the roadway and bikeway improvements is shown on Attachment 2.  Two bike stands with a capacity of 4 bicycles are provided near the project entrance.
6. Loading and Servicing
The entire site is designed to facilitate loading and servicing.

7. Sidewalks.

(i) All proposed developments shall provide sidewalks along all frontages in accordance with Sections 14-498 and 14-499 of the City Code.

The applicants are requesting a waiver of this sidewalk and granite curbing requirements for the entire site frontage.  This waiver request is addressed above in Mr. Errico’s comment as well as with the applicant’s submittal in Attachment A.7.  City Staff and the consulting engineers have held lengthy discussions on the sidewalk waiver request and ultimately recommend that the Board grant the waiver.  Under most circumstances, leaving a site isolated from the city sidewalk network would be unsupportable; but in this instance several complicating conditions exist:

· There will be very limited pedestrian use generated by the development.

· If a sidewalk were constructed, such a segment would be isolated for the foreseeable future due to rail right of way in West Commercial Street under the Casco Bay Bridge, the recent waiver of sidewalk for the IMT to the east, and the lack of pedestrian destinations to the west.

Sidewalk construction on West Commercial Street is further complicated by the industrial context of the area and the need for heavy vehicle use of the soft shoulder.  Working waterfronts require truck staging areas and with the gentrification of the Central Waterfront, West Commercial Street has become increasingly important as a truck staging area.  Within recent years, trucks waiting to load and unload on the piers of the Central Waterfront traditionally staged in Commercial Street at the head of the piers.  Increased congestion in the street and transition to other uses on the piers have combined to make in-street staging problematic (many of these trucks are bait trucks and the majority of the congestion occurs in the warmer months.)  In response to changes in Commercial Street, West Commercial Street’ southerly sideline has increasingly become the de facto truck staging area for many Central Waterfront marine businesses.  At this time without a long-term plan for West Commercial Street, it is unclear if there is room for both sidewalk (which would need to be curbed) and truck staging and circulation.  

There is a sidewalk on the north side of West Commercial Street and there are plans to extend a multi-use path along the entire length of the northerly right of way from Harborview Park to the Fore River Parkway.  Given the industrial context of the site and the planned improvements to signalize the Beach Street intersection, both the DPS and Planning staff recommend waiving sidewalks for the site and asking the applicant to contribute toward pedestrian improvements at the planned traffic signal.

Staff has provided a map of the interim pedestrian route below.
The entire Portland Peninsula is located in a brick material district for sidewalk construction and granite curbing would be required as room for a planted esplanade is not available.  For the New Yard application Public Services estimated that a new brick sidewalk would cost +/-$135,000 and granite curbing could add +/-$50,000 to $60,000.

Based on the above discussion, staff recommends waiving both sidewalk and curbing.  Sidewalk waivers criteria are provided below.  Two criteria must be met to waive for each sidewalk and granite curbing.

Sidewalk Waiver Criteria

1.
There is no reasonable expectation for pedestrian usage 
coming from, going to and traversing the site.

2.
There is no sidewalk in existence or expected within 1000 feet and the construction of sidewalks does not contribute to the development of a pedestrian oriented infrastructure.

3.
A safe alternative-walking route is reasonably and safely available, for example, by way of a sidewalk on the other side of the street that is lightly traveled.

4.
The reconstruction of the street is specifically identified and approved in the first or second year of the current Capital Improvement Program or has been funded through an earlier CIP or through other sources.

5.
The street has been constructed or reconstructed without sidewalks within the last 24 months.

6.
Strict adherence to the sidewalk requirement would result in the loss of significant site features related to landscaping or topography that are deemed to be of a greater public value.

Criteria 3 is clearly met with the exiting sidewalk located on the northerly side of West Commercial Street.  Criteria 2 could also be applied, if considered for only the south side of West Commercial Street. 

Curbing Waiver Criteria

1.
The cost to construct the curbing, including any applicable street opening fees, is in excess of 5% of the overall project cost.

2.
The reconstruction of the street is specifically identified and approved in the first or second year of the current Capital Improvement Program or has been funded through an earlier CIP or through other sources.

3.
The street has been rehabilitated without curbing in the last 60 months.

4.
Strict adherence to the curb requirement would result in the loss of significant site features related to landscaping or topography that are deemed to be of a greater public value.

5.
Runoff from the development site or within the street does not require curbing for stormwater management.

Staff recommends waiving the requirement for granite curbing based on criteria 4 and criteria 5.
(iii)
Continuous internal walkways shall be provided between existing or planned public sidewalks adjacent to the site, transit stops and street crossings and primary building entrances on the site.

See the sidewalk waiver discussion, above.

8. Public Transit Access:

Not applicable. No commercial building of 20,000 sf or more is proposed.
9. Parking:

a.
Location and Required Number of Vehicle Parking Spaces:

Since no new building is being proposed there is no parking requirement. The chassis storage yard provides parking for tractor trailer equipment.
b.     Bicycle Parking
                                  Bike stand facilities for 4 bicycles are provided.
c.    Motorcycle and Scooter Parking
Not applicable. Staff believes this use does not require motor cycle or scooter parking.
d.    Snow Storage
There appears to be no provision for snow storage shown on the submitted plans. The applicant will be subject to MeDEP regulations if they intend to deposit snow in the Fore River.

10.  Transportation Demand Management Plan
Not applicable. This project does not meet the threshold requiring a TDM.                   
(b) ENVIRONMENTAL QUALITY STANDARDS 
1.
Preservation of Significant Natural Features:

a.
Significant natural features by incorporating them into site design. Significant natural features shall be defined as:

(i)
Populations of trees and plants listed on the Official List of Endangered and Threatened Plants in Maine, published by the Maine Natural Areas Program.  NA
(ii)
Habitat for species appearing on the official state of federal list of endangered or threatened animal species; NA
(iii)    
High and moderate value waterfowl and wading bird habitat including nesting and feeding areas, as defined by the Department of Inland Fisheries and Wildlife; NA
(iv)
Aquifers NA
(v)
Waterbodies. See Stormwater Management section of this report.
2.
Landscaping and Landscape Preservation:

The proposed landscape plan is included in Plan 13.

a.
Landscape Preservation 

The Zoning Administrator has requested additional documentation regarding tree clearance within the Shoreland Zone. See Attachment C.
b.
Site Landscaping.
Where zoning set backs are not required for development in the WPDZ, the landscaping requirements for buffer areas do not apply.  

The applicant is proposing a 750 foot long concrete wall along the edge of Commercial Street so there is no room for street trees along this section short of shifting the wall a few feet to the south which the applicant indicates is not possible because of a potential need for an additional track line in the future.

Street trees are therefore focused on the northerly side of Commercial Street (across the street from the wall). Along the Graybar building frontage 11 red maple trees (3 inch. cal.) will be planted. These trees are shown at approximate 35 foot intervals spread along 375 feet of street frontage.
On-site landscaping efforts are focused near the driveway entrance and an approximate 200 foot long planting area west of the entrance. See Attachment P sheet C-18 and C-19. Landscaping near the entrance is primarily understory while the landscape strip includes 3 river birches (12 to 14 feet high), 4 white spruce  (8 to 10 feet high) and 9 eastern red cedar (6 to 7 feet high) as well as a variety of understory material. Further to the west along Commercial Street, 9 swamp white oak (3 inch cal.) are proposed with spacing at a 35 foot interval.

Jeff Tarling has reviewed the final submission and his comments are highlighted below:

1. The Karpick (Red Maple) may not be best tree for the street frontage along Graybar. Mr. Tarling would like to consider another tree species.

2. Stone benches should be relocated elsewhere because of conflicts with snow plowing operations.

3. Vegetation along the concrete such as Boston Ivy might help mitigate the impact of the wall.

Mr. Tarling supports the applicant’s waiver requests regarding landscaping except that the project must meet minimum shoreland tree clearance standards.
Concrete Wall

As discussed at a previous  workshop applicant is proposing a 752 foot long 4 foot high  concrete wall along the edge of Commercial Street. In the project submission, the wall appeared to be integrated with a loading ramp to facilitate loading/unloading of rail road cars. During the workshop it was indicated the ramp was in fact a concrete slab and that the wall didn’t necessarily need to be 4 feet high as the pad has internal curb stops to prevent equipment from damaging the wall.

A textured surface was proposed for the wall but the height and  length (equivalent to 3 city blocks) and  lack of space for landscaping between the wall and the street line, poses significant aesthetic issues  in a highly visible gateway location. A textured surface with the proposed dimensions of the wall is unlikely to resolve this issue. Graffiti concerns were also raised at the workshop.

The latest submission indicates a 4 foot high concrete wall with a 4 foot high ornamental fence on top. Staff has suggested  the height of the concrete wall  be reduced with a   proportionate increase in height of the ornamental fence to address the IMT goal of an 8 foot high security barrier. There appear to be a number of alternatives to a 4 foot high concrete wall that would address IMT operational and security needs.
MDOT’s rationale for a 4 foot high concrete wall includes the following: A wall of a lower height could be an attractive nuisance as MDOT doesn’t want pedestrians loitering along the IMT street frontage.
Staff Response: There is no sidewalk along the IMT street frontage. A new sidewalk is proposed on the opposite side of the street and the West Commercial Street Trail will be constructed on that side of the street so pedestrian travel will take place on the northerly side of the street away from the IMT.

A 4 foot high concrete wall will not block the street view of the IMT facility. If the wall is lowered a foot or so it will have no bearing on the visibility of the site or the desirability of people to loiter outside  the fence. The MDOT goal of an 8 foot high security fence can be met by a lower concrete wall with a correspondingly higher ornamental fence. An  example of a more appropriate concrete wall height is the Spring Street concrete barrier (20 to 22 inches high) and the Casco Bay Bridge concrete barrier (32 inches high).
Summary: A four high concrete wall that is 750 feet long is a questionable design solution  in a gateway location. The higher the concrete wall the greater the concern about graffiti. A high wall also raises concerns about graffiti. There are a number of options in achieving an eight foot high security fence without using a 4 foot high concrete wall.
The proposed metal ornamental fence  (Impasse H Steel Palisade) is of high quality and an  appropriate design. The ornamental fence will also be used along the remainder of the street frontage of the IMT street frontage east of the driveway entrance.
3.
Water Quality, Stormwater Management and Erosion Control:
The subject parcels are relatively flat and grade generally south from West Commercial Street to the Fore River.  The grade and soils appear to allow sufficient infiltration to avoid ponding and the site does not show evidence of channelized flow nor impacts to off-site properties.    
Applicant has submitted a stormwater management plan with related stormwater calculations. The IMT yard will have a mostly gravel surface which results in an impervious surface increase of approximately 8 acres. Non-gravel impervious surfaces include a concrete loading ramp (55,000 sf) and the paved area of the project entrance (7,000 sf). A commentary on site stormwater management is shown on Attachment 1-17.
The site's location along the Fore River obviates the need for stormwater volume controls, as the receiving body will not be negatively impacted by increased water volume or rate of discharge.  The applicants have requested a waiver of the Technical Standards for Stormwater Flooding, as is typical for coastal shoreline projects.  The stormwater quality standards, therefore, are the primary design concern.  
Typically parking lots and circulation areas for site plan review have a bituminous surface. In the case of the New Yard development, a gravel surface was proposed  and approved which MDOT would like to do as well. 

Soils 
The soils on the site are described as cut and fill lands with moderately drainage class. Presently the existing site consists of well drained silty sand which allows  stormwater runoff to enter into the Commercial Street closed drainage system or to infiltrate into granular soils. The applicant is attempting to take advantage of these infiltration qualities by having a gravel surface for most of the site.

There are no wetlands on the site. 

Stormwater Quantity
The report states the drainage patterns for the Post-Development condition remain essentially unchanged from Pre-Development conditions although technically the amount of impervious surface is increasing. The report indicates that due to the nature of existing subgrade soils and the ability to infiltrate into the granular soils, the majority of surface runoff from the proposed development will infiltrate into the underlying soil. Presumably in areas subject to “hard packing” from heavy vehicles, there will be an appropriate base and surface treatment of gravel and crushed stone for infiltration.
The plan should clarify where new gravel will be installed on the site including a cross section of the depth and type of material.

Stormwater Related Improvements

The basic premise of the site plan is due to the nature of existing subgrade soils and the ability of runoff to infiltrate into the granular soils, the majority of surface runoff from the proposed development will be allowed to infiltrate. Aside from regrading there are  a number of stormwater related improvements associated with this project.

Along Commercial Street the proposed widened shoulder along the eastbound travel lane will be graded such that surface water runoff sheds to the edge of pavement and is channelized along the concrete barrier (there is no curb along this section of Commercial Street presently). The gutter lane includes a porous concrete section along the entire barrier face. Runoff is collected in a proposed underdrain system located in the widened eastbound travel lanes of Commercial Street. The underdrain acts to collect and convey runoff to the catch basin located at the intersection of Beach Street. As this system ultimately discharges into the Fore River via an existing 24 inch CSO that crosses the site (just west of the bridge), a waiver from the flooding standard is being requested.

A review of the site plan indicates there are four proposed catch basins proposed for the site.

CB one is located near the paved driveway entrance. It runs into a 15 inch storm drain in the chasse storage yard. 

CB two is connected into the 15 inch line and a 24 inch CSO within the chassis storage yard.

CB three is also within the chassis storage yard and connected into the 24 inch CSO which empties into the Fore River. Submission seems to emphasize soil infiltration but the storage chassis area has two catch basins. 
CB four is located on the far westerly end of the concrete ramp. Stormwater from the concrete ramp is channeled into drainage scuppers which are connected into a pipe that runs into the catchbasin.  Stormwater from the catch basin then finds its way to a nearby 30 inch CSO to the west.

The new rail line will have an underdrain system connecting into an existing CSO’s. Field inlets have been provided at low points along the north side underdrain so that ponding does not occur along the track during larger storm events.

Review comments have been provided by David Senus, Consulting Review Engineer. His latest comments are dated June 17, 2014 and are shown as Attachment E.
Review comments that remain open and that need to be addressed by the Applicant are as follows:

1. Provide an updated stormwater treatment area plan that better identifies treated vs. untreated areas of the site in plan view (via hatching or some other means).

2. Provide an updated Stormwater Management Plan and Calculations that reflect the final design approach.
3. Provide an updated Stormwater Inspection & Maintenance Plan (or Stormwater Pollution Prevention Plan) that addresses the previous review comment: “The Stormwater Management Plan will need to include a stormwater inspection and maintenance plan for the proposed stormwater measures, such as the porous crushed stone yard surface and the porous concrete, developed in accordance with and in reference to MaineDEP Chapter 500 guidelines and Chapter 32 of the City of Portland Code of Ordinances”.  Specific guidance will need to be included for both the inspection and maintenance of the porous concrete panels and the crushed stone yard surface.

(c) PUBLIC INFRASTRUCTURE AND COMMUNITY SAFETY STANDARDS.
1.
Consistency with City Master Plans:

a.
The proposal appears consistent with applicable approved master plans.  Review of pedestrian related improvements along Commercial Street have been informed by the West Commercial Street Trail Plan.
2.
Public Safety and Fire Prevention: 

(a)
Natural surveillance that promotes visibility of public spaces and areas.
All of the principle open spaces on the development are visible with clear lines of site from multiple vantage points and/or buildings with windows. 

(b)
Access control that promotes authorized and/or appropriate access to the site.
The site appears to sufficient access control through fencing, entry gates, and its location on the water. 
(c)
Territorial reinforcement that promotes a sense of ownership and responsibility through environmental design.
The use and maintenance of the facility as designed should sufficiently reinforce the site’s identity as a transportation facility.
(d)
Provide adequate emergency vehicle access to the site in accordance with City standards for street widths and turning radii, as described in Section 1 of the Technical Manual.
Captain Chris Pirone has reviewed the plan and finds it acceptable. This approval assumes there is appropriate access to the New Yard facility from the proposed IMT entrance on Commercial Street.
 (e)
Be consistent with City public safety standards, Section 3 of the City of Portland Technical Manual, including but not limited to availability and adequacy of water supply and proximity of fire hydrants to structures. 
The site will be served by 5 hydrants and 3 standpipes which are proposed on the concrete loading pad. There are also 4 hydrants in the vicinity of the site along the northerly side of Commercial Street. The Portland Water District has provided a letter indicating adequate capacity to serve the fire suppression needs of the development. 

A Fire Safety Assessment and a Fire Safety Plan for the IMT has been prepared by Fire Risk Management, Inc. which is part of the submission. See Attachment 1-21, Attachment 3 and P, C-17
Chris Pirone has verbally indicated that that the submitted plan is acceptable.

3.
Availability and Adequate Capacity of Public Utilities:

The site will be served by water and electricity. A letter confirming water capacity has been provided from the Portland Water District. A letter from CMP should also be provided for power service. All power will be underground except for temporary power for New Yard. An existing 1 ½ inch gas line will be near the southerly edge of the property. 
The issue of providing access and utility service for the New Yard property is discussed in Section IV of this report. 
(d) 
SITE DESIGN STANDARDS
1.
Massing, Ventilation and Wind Impact: NA
2.
Shadows: NA
3.
Snow and Ice Loading: NA
4.
View corridors: NA
5.
Historic Resources:

a.
Developments affecting designated landmarks or within designated historic districts or historic landscape districts: NA
b.        Preservation and/or Documentation of Archaeological Resources. 
The site plan standard references the landforms associated with the Cumberland and Oxford Canal  is recognized as a local archeological resource.

Applicant has submitted a letter from the Maine Historic Preservation Commission dated May 1, 2014 regarding archeological resources on the IMT site. Primary archeological resources of the site include the remnant of the Cumberland Oxford Canal and the Glass Works site..
MHPC indicates there will be no adverse effect to the canal site, if its preserved by minimal re-grading and placing porous, granular material in preparation of the area labeled “yard 8” and the area adjacent to Casco Bay Bridge.

MHPC concludes that the excavation for the proposed 730 foot long concrete slab loading area has the potential to encounter and destroy a section of the Canal. To mitigate this potential damage MHPC staff will be present during excavation, monitoring the excavation and record features of the canal if/as they are exposed. 

MCPC concludes there will be minimal or no adverse effect to the former Glass Works site from the construction of the rail line on fill but it not known how deep the Glass Works site is. MHPC staff will be allowed to hand dig test pits to determine this.
6. Lighting

A site lighting and photometric plan has been submitted. See Attachment P-24 to 29.
Fifteen light poles are proposed at 50 foot intervals along the edge of the concrete ramp adjacent to  Commercial Street. The mounting height of the light fixtures is 34 feet.
Eight light poles are proposed for the chassis yard. The mounting height is 35 feet.

Three light poles are shown near the water edge which will be 35 feet high.

The luminaire wattage for these fixtures is 284 watts. All light fixtures will have a cut-off feature.
It appears all the lighting poles will be served by underground power. 

A summary of lighting use is shown below:

The proposed luminaires in the container area will operate at 50% light output until the yard is actively used, whereupon the light level will be increase to 100% output. The proposed luminaires at the concrete ramp will be divided into two groups for operational control. Type S1A light poles will only be turned on when the ramp is in use and will operate at 100% light output. Type S1A and Type S1B light poles will serve as security lights. They will operate each night at 50% light output unless the ramp is actively used, whereupon the light level will be increased to 100% output.

A narrative of the lighting plan has been provided including specifications and  responses to City standards is shown on Attachment 1-25. The photometric and layout plan are shown on Attachment P-E.
7. Noise and Vibration

Information on generators (if any) was not submitted.

8. Signage and Wayfinding

A specific signage plan was not submitted.
9. Zoning Related Standards
Not applicable.
.ii.
Shoreland Zone:

The Planning Board or planning authority shall approve a site plan located within a shoreland zone if it finds that the following standards, in addition to the standards set forth in section 14‑526, are met:

1. The proposal will maintain safe and healthful conditions;

There are no known safety or health issues associated with this project. 

2. The proposal will not result in water pollution, erosion, or sedimentation to surface waters;
             
 See Stormwater Management section of this report.     
3. 
The proposal will adequately provide for the disposal of all wastewater;

            
Waste water facilities are not required in this section of the IMT.              

3 The proposal will not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife habitat;

The property is a former industrial site with some overgrown vegetation but no documented bird or wildlife habitat.     

4 The proposal will conserve shore cover and visual, as well as actual, points of access to inland and coastal waters;

The site is a former industrial site that is being redeveloped for marine industrial and transportation use. Due to the industrial nature of the facility active public access to the shoreline is not proposed. The treatment of ground cover within the shoreland zone will be stable to avoid erosion and sedimentation issues. Visually there are no buildings proposed on the site so views from Commercial Street to the water will remain open.          

5 The proposal will protect archaeological and historic resources;

See site plan section         

6 The proposal will not adversely affect existing commercial fishing or maritime activities;

There are no existing commercial fishing or maritime activities presently taking place on this site. The proposed development supports the existing IMT facility which is a maritime use.

8 The proposal will avoid problems associated with flood plain development and use; and

Applicant proposes no new buildings on the site which avoids potential flood hazard issues. 

9 The proposal is in conformance with the standards set forth in this section.

The proposal is in conformance with the standards of this section.

Site Plan Details 

The submitted site plan drawings and related sheets are largely technical in nature and  at times difficult to read. While it is understandable certain topics such as lighting, erosion and sedimentation control, profiles and cross sections may contain technical and engineering data, the site plans should be sufficiently detailed with dimensions such that the plan is clear and coherent. We have forwarded this concern to the applicant and they have submitted what is described as an illustrative plan that shows the entire site as well as the surrounding context (Attachment 3-H). While this is helpful, the site plan sheets should be fully dimensioned (along with a scale) and sufficiently clear so that there is a common understanding of what is being proposed as well as what is being approved. 

Neighborhood Meeting
The applicant held a neighborhood meeting on April 28, 2014. A meeting notice, minutes of the meeting and the sign-in sheet are provided on Attachment 3.
VI.  
MOTIONS FOR THE BOARD TO CONSIDER

A. Waivers

On the basis of the application, plans, reports and other information submitted by the applicant, findings and recommendations, contained in the Planning Board Report for application #2014-038 relevant to the Portland’s Technical and Design Standards and other regulations, and the testimony presented at the Planning Board hearing:

1. The Planning Board finds that two or more criteria for sidewalk waiver, specifically criteria 2 and 3, as provided under Sec. 14-506(b), (are/are not) met and therefore (waives/does not waive) the requirement for sidewalks along the southerly sideline of Commercial Street.

2. The Planning Board finds that two or more criteria for granite curbing waiver, specifically criteria 4 and 5, as provided under Sec. 14-506(b), (are/are not) met and therefore (waives/does not waive) the requirement for granite curbing along the southerly sideline of Commercial Street.

3. The Planning Board (waives/does not waive) the Technical Standard for Driveway Design: Maximum driveway width, Section 1.7.1.4. for IMT, Nova Seafood and Graybar as specified on the plan due to the existing constrained circulation  conditions for large trucks.
4. The Planning Board (waives/does not waive)  Technical Standard for flooding as provided under Section 5.III.4.E(2) due to the capacity of the receiving water (Fore River).

5. The Planning Board (waives/does not waive) Technical Standard for Soil Infiltration Testing, Sec V, Appendix D.4.(a) based on known conditions on the site and controlled materials to be installed with construction.
6. The Planning Board (waives/does not waive) Technical Standard for Landscape and Landscape Preservation:

Sec. 4.2 and 4.3 – Preservation of Significant Site Features and Existing Vegetation.

                              Except that tree clearance shall not exceed Shoreland Zoning 

                              requirements. 

Sec. 4.5 – Site Landscaping: Screening and Buffers, Industrial and Commercial and 
Sec. 4.6 – Street Trees. Commercial, industrial and industrial developments shall provide street trees 35 to 45 feet on center along City right-of- way.

7. The Planning Board (waives/does not waive) Technical Standard for boundary survey under Sec. 13.2 Level I Site Alteration, II and III General Standards regarding incomplete utility information, incomplete topographic information, and scale drawn to no less than 1 inch to 50 feet.

B. Site Plan

On the basis of the application, plans, reports and other information submitted by the applicant, findings and recommendations contained in the Planning Board Report for application#2014-038 relevant to the Site Plan Ordinance and other regulations, and the testimony presented at the Planning Board hearing, the Planning Board finds that the plan (is/is not) in conformance with the site plan standards of the land use code, subject to the following conditions of approval prior to the issuance of a building permit:

1. That the applicant shall submit information addressing the comments of Marge Schmuckal (Zoning Administrator) memo dated June 18, 2014 for review and approval.

2. That the applicant shall submit a revised site plan and other  related material addressing the review comments of Tom Errico (Traffic Review Consultant)  memo dated June 18, 2014 for review and approval.
3. That the applicant shall submit a revised site plan and other related material addressing the comments of David Senus (Development Review Consultant) memo dated June 17, 2014 for review and approval.

4. That the applicant shall submit a revised site plan and other related material addressing the comments of David Margolis-Pineo memo dated June 17,2014 for review and approval.

5. That the applicant shall submit a revised site plan removing the proposed benches from the City right-of-way and providing an alternative tree species to the  Red Maple  for review and approval by Jeff Tarling (City Arborist).
6. That applicant shall submit a revised site plan for Planning Staff review and approval reflecting a lower concrete wall along Commercial Street.

7. That the applicant shall submit agreements, easements, a revised site plan and other relevant documents confirming appropriate easements for access and utilities to service the New Yard property through the IMT site or evidence of rights of access over the additional land to be acquired from the rail road for City Staff review and approval.
8. That the applicant shall submit a revised site plan with sufficient details and dimensions to clarify design intent for Planning Staff review and approval.

C. Shoreland Regulations

On the basis of the application, plans, reports and other information submitted by the applicant, findings and recommendations contained in the Planning Board Report for application #2014-038 relevant toe Shoreland Regulations, and other regulations, and the testimony presented at the Planning Board hearing, the Planning Board finds that the plan (is/is not) in conformance with the shoreland regulations standards of the land use code, subject to the following conditions of approval to be met prior to the issuance of a building permit:

1. That a revised plan shall be submitted documenting compliance with shoreland tree clearance standards.
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VI.  
MOTIONS FOR THE BOARD TO CONSIDER

D. Waivers

On the basis of the application, plans, reports and other information submitted by the applicant, findings and recommendations, contained in the Planning Board Report for application #2014-038 relevant to the Portland’s Technical and Design Standards and other regulations, and the testimony presented at the Planning Board hearing:

1. The Planning Board finds that two or more criteria for sidewalk waiver, specifically criteria 2 and 3, as provided under Sec. 14-506(b), (are/are not) met and therefore (waives/does not waive) the requirement for sidewalks along the southerly sideline of Commercial Street.

2. The Planning Board finds that two or more criteria for granite curbing waiver, specifically criteria 4 and 5, as provided under Sec. 14-506(b), (are/are not) met and therefore (waives/does not waive) the requirement for granite curbing along the southerly sideline of Commercial Street.

3.  The Planning Board (waives/does not waive) the Technical Standard for Driveway Design: Maximum driveway width, Section 1.7.1.4. for IMT, Nova Seafood and Graybar as specified on the plan due to the existing constrained circulation  conditions for large trucks.

4. The Planning Board (waives/does not waive)  Technical Standard for flooding as provided under Section 5.III.4.E(2) due to the capacity of the receiving water (Fore River).

5. The Planning Board (waives/does not waive) Technical Standard for Soil Infiltration Testing, Sec V, Appendix D.4.(a) based on known conditions on the site and controlled materials to be installed with construction.

6. The Planning Board (waives/does not waive) Technical Standard for Landscape and Landscape Preservation:

Sec. 4.2 and 4.3 – Preservation of Significant Site Features and Existing Vegetation.

                              Except that tree clearance shall not exceed Shoreland Zoning 

                              requirements. 

Sec. 4.5 – Site Landscaping: Screening and Buffers, Industrial and Commercial and 

Sec. 4.6 – Street Trees. Commercial, industrial and industrial developments shall provide street trees 35 to 45 feet on center along City right-of- way.

7. The Planning Board (waives/does not waive) Technical Standard for boundary survey under Sec. 13.2 Level I Site Alteration, II and III General Standards regarding incomplete utility information, incomplete topographic information, and scale drawn to no less than 1 inch to 50 feet.

8. The Planning Board (waives/does not waive) Technical Standard  for light fixture height under Sec. 12.2.7  of 30 feet by providing fixture heights of  34 feet for the concrete pad area and 35 feet for the container storage area.

2 Site Plan

On the basis of the application, plans, reports and other information submitted by the applicant, findings and recommendations contained in the Planning Board Report for application#2014-038 relevant to the Site Plan Ordinance and other regulations, and the testimony presented at the Planning Board hearing, the Planning Board finds that the plan (is/is not) in conformance with the site plan standards of the land use code, subject to the following conditions of approval prior to the issuance of a building permit:

1. That the applicant shall submit information addressing the comments of Marge Schmuckal (Zoning Administrator) memo dated June 18, 2014 for review and approval.

2. That the applicant shall submit a revised site plan and other  related material addressing the review comments of Tom Errico (Traffic Review Consultant)  memo dated June 18, 2014 for review and approval.

3. That the applicant shall submit a revised site plan and other related material addressing the comments of David Senus (Development Review Consultant) memo dated June 17, 2014 for review and approval.

4. That the applicant shall submit a revised site plan and other related material addressing the comments of David Margolis-Pineo memo dated June 17,2014 for review and approval.

5. That the applicant shall submit a revised site plan removing the proposed benches from the City right-of-way and providing an alternative tree species to the  Red Maple  for review and approval by Jeff Tarling (City Arborist).

6. That applicant shall submit a revised site plan for Planning Staff review and approval reflecting a lower concrete wall along Commercial Street.

7. That the applicant shall submit agreements, easements, a revised site plan and other relevant documents confirming appropriate easements for access and utilities to service the New Yard property through the IMT site or evidence of rights of access over the additional land to be acquired from the rail road for City Staff review and approval.

8. That the applicant shall submit a revised site plan with sufficient details and dimensions to clarify design intent for Planning Staff review and approval.

9. That the lighting illumination levels shall not exceed the levels shown on the submitted plan and shall meet IESNA (Lighting for Exterior Environments RP-33-99) for the proposed use. Lighting levels within the container area (S2 and S3 light poles) and security lights within the concrete pad area (S1A and S1B light poles) shall operate at 50% light output levels unless the yard is actively being used. The remaining type S1A light poles within the concrete pad shall only be turned on when the pad area  is actively being used. 
3. Shoreland Regulations

On the basis of the application, plans, reports and other information submitted by the applicant, findings and recommendations contained in the Planning Board Report for application #2014-038 relevant to Shoreland Regulations, and other regulations, and the testimony presented at the Planning Board hearing, the Planning Board finds that the plan (is/is not) in conformance with the shoreland regulations standards of the land use code, subject to the following conditions of approval to be met prior to the issuance of a building permit:

1. That a revised plan shall be submitted documenting compliance with shoreland tree clearance standards for review and approval by Marge Schmuckal, Zoning Administrator.
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