DISPLAY THIS CARD ON PRINCIPAL FRONTAGE OF WORK

& CITY OF PORTLAND
™ BUILDING PERMIT

This is to certify that 188 STATE STREET LLC, ** 188 Located At 188 STATE
STATE STREET LLC

CBL: 055- -E-039-001 - - - - -

Job I1D: 2011-06-1497-OSD

has permission to Outside Dining
provided that the person or persons, firm or corporation accepting this permit shall comply with all of the provisions of

the Statues of Maine and of the Ordinances of the City of Portland regulating the construction, maintenance and use of
the buildings and structures, and of the application on file in the department.

Notification of inspection and written permission procured A final ingpection| must be completed by owner

before this building or part thereof is lathed or otherwise /"bﬁfére this purdihg or part thereof is occupied. If a

closed-in. 48 HOUR NOTICE IS REQUIRED. /‘ ceniﬁcate/)f o¢cypancy is required, it must be
Vi Vi

Fire Prevention Officer Code Eiforterhent Officer/~Plan Reviewer

I'HIS CARD MUST BE POSTED ON THE STREET St DE OF THE PROPERTY
PENALTY FOR REMOVING THIS CARD 22



BUILDING PERMIT INSPECTION PROCEDURES
Please call 874-8703 or 874-8693 (ONLY)

or email: buildinginspections@portlandmaine.gov

With the issuance of this permit, the owner, builder or their designee is required to provide
adequate notice to the city of Portland Inspections Services for the following inspections.
Appointments must be requested 48 to 72 hours in advance of the required inspection. The
inspection date will need to be contirmed by this office.

e Please read the conditions of approval that is attached to this permit!! Contact this
office if you have any questions.

e Permits expire in 6 months. If the project is not started or ceases for 6 months.

e Ifthe inspection requirements are not followed as stated below additional fees may
be incurred due to the issuance of a "Stop Work Order' and subsequent release to
continue.

The project cannot move to the next phase prior to the required inspection and approval to continue,
REGARDLESS OF THE NOTICE OF CIRCUMSTANCES.

[F THE PERMIT REQUIRLS A CERTIFICATE OF OCCUPANCY, IT MUST BE PAID FOR AND
ISSUED TO THE OWNER OR DESIGNEL: BEFORE THE SPACE MAY BE OCCUOPIED.



Strengthening a Remarkable City, Building a Community for Life « www.portlandmaine.gon

Director ot Planniog and Utban Development
Penny St Lous

Job ID: 2011-06-1497-OSD Located At: 188 STATE CBL:055- -E-039-001- - - - -

Conditions of Approval:

Building
This permit approves outside seating only. Any alcohol or entertainment in this space
requires licensing approvals from the City Clerk.

The outside dining permit is approved for the area delineated at the inspection and stated
on the permit, and must be kept on site.

THIS PERMIT MUST BE RENEWED ANNUALLY.

The tables and chairs must not block any means of egress of any building, even during
storage.

The outdoor seating may NOT be used until the permit is issued and posted on site.



City of Portland, Maine - Building or Use Permit Application
389 Congress Street, 04101 Tel: (207) 874-8703, FAX: (207) 8716

Job No: Date Applied: ¢BL:

2011-06-1497-0SD 6/1472011 055- -E-039-001- - - - -

Location of Construction: Owner Name: Owner Address: Phone:
188 STATEST 188 STATE STREET LLC 188 State ST

PORTLAND, ME - MAINE 0410}

Appfov Use Group:

Business Name: Contractor Name: Contractor Address: Phone:
Pai Men Miyake Kitchen | Owner — Will Garfield 272-3346
Lessee/Buyer's Name: Phone: Permit Type: Zone:
OUTDOOR - Outdoor Seating B-3
Past Use: Proposed Use: Cost of Work: CEO District:
Restaurant Same: Restaurant — to have 7 7 /
outside Dining Fire Dept: Inspection: »a, ,

" 4
chc.d l‘mc&, (-4

7

Proposed Project Description: Pedestrian Activities District (P.A.D.) i "\
Outside Dining "Pai Men Miyake"

VAN

Permit Taken By Zoning Approval
Special Zone or Reviews Zoning Appeal Historic Preservation
1. This permit application does not preclude the — Shareland
Applicant(s) from meeting applicable State and s ___ Variance — Notin Dnst or Landmark
f‘ec.ler?il Rules. o Miscellaneous __ Does not Require Review
2. Building Permits do not include plumbing, —_ Flood Zone =
septic or electrial work. — __Conditional Use __ Requires Review
3. Building permits are void if work is not started | —— vodyeim a
e e . ) _ Interpretation — Approve
within six (6) months of the date of issuance. ___ Site Plan
False informatin may invalidate a building ‘ ‘ __ Approved __ Approved w/Conditions
permit and stop all work. —Ma Mo _M ,
L _ Denied __ Denied
Date: 0
c/ Date: Date:
125/ 1/

CERTIFICATION '

| hereby certify that 1 am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that | have been authorized by
the owner to make thys application as his authorized agent and [ agree to conform to all applicable laws of this jurisdiction. In addition, if a permit for work deseribed in
the appication is 1ssued, | certify that the code official's authorized representative shall have the authority to enter all arcas covered by such permit at any reasonable hour
to enforee the provision of the code(s) applicable to such permit.

SIGNATURE OF APPLICANT ADDRESS DATE PHONE

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE DATE PHON



=7 Outdoor Dining Permit Application

If you or the property owner owes real estate or personal property taxes or user charges on any property within
the City, payment arrangements must be made before permits of any kind are accepted.

—

E{ ‘New Application for Outside Dining
L1 Renewal Application for Qutside Dining
City Clerk signature for liquor license approval:

or Pending Council Datéj\/_& Lﬁ
l.ocation/Address of Outdoor Seating: N s

v A " . V7 ¥ >
Seating arca dimensions; __| L & l'-_'

How many chairs? % How many tables? ___ “]
3 Yes Alcohol is served.
1 No Alcohol being served.

Total Squarc Foorage of Proposed Seating Arca! Square Footage of Lot
' 'A wla ! ( 04 ‘ X
Tax Asscssor's Chart, Block & Tot Phone#: Owner: A $ S M A (e
(:ham;/ < Block# . Lothae |\ 09 1772331l L (aodbrth &
Applicant “must be owner or Lessee | Lessee/Buyer's Name: Annual Fee: $80 G ¢ Lkt L/
Name: o), L,anA (Radby €\ A (1f Applicable) Total Sq. Ft. ve )"
.0 Ay i e ¢ | -
Address: |67 P4y 3 il e alnCly ,
ress: | [ i 8q. Ft. Fee: '§ . J j
City, Statc & Zip: : 7
t"': ‘Hand ME o ALO] Total Fee: § ~ Y L
(.urrent use: ) :_- »( { Lanah M \ A W
— R LA AN
Business name: --/z" / A ¢ N 14 L - .

Who should we contact for the pre-inspection: AAd b / Ao [ € \ /k ~
: =

Mailing address: | A5 S lale o Phone=7 07 77237 %21 7 _
Please submit all of the information outlined in the Outdoor Dining Application Checklist. Failure_to b=

do so will result in the automatic denial of your permit. = £
, _ A , B
In order o be sure the City fully understands the full scope of the project, the Planning and Development g@parmmt
may request additional information prior to the issuance of a permit. For further information visit us on-lincgt =
www pocthndmane. soy, stop by the Building Inspections office, room 315 City Hall or call 874-8703. =

o

[ herchy certify that I am the Owner of record of the named property, or that the owner of record authonzes the proposed work
and that [ have been authorized by the owner to make this application us his/her authonzed agent. Tagree to conform o all
apphicable laws of chis jurisdiction. In addition, if 2 permit for work desceribed in this application is issued, T certify that the Code
Official's auchorizced represcntadve shall have the authority to enter all accas covered by this permit at any reasonable hour to
enforce the provisions of the codes applicable to this permit.

Si fA P Date: N1
Wz “eUv-1)

" In no instance shall the toral square footage of dining arca cqual more than 10% of park spacc, unless the applicant
receives a waiver from the Director of Parks and Recreation or his or her designee. This is not a permit; you may not
commence ANY work until the permit is issued.

Revised 04-16-09 gy
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ZJQ&.,}\ OUTDOOR DINING PERMIT CHECKLIST

a3
R

"Ien AS

Permits are required for expanding food service establishments to the outside on City Property. The
annual fee is $80.00 plus $2.00 per square foot of dining area on streets, sidewalks or other public
ways and $80.00 plus §6.00 pcr squarc foot of dining arca in city parks. For purposcs of fec
calculation, the area abutting the buildings which border Monument Square and extending ten (10)
feet from the facade of said buildings shall be considered a sidewalk. The ten (10) foot area shall be
measured from that portion of the facade that protrudes furthest into the sidewalk. The area

beyond the ten (10) foot sidewalk shall be considered park space.

Outdoor dining is permitted year round under the permit; however, furniture must be
removed in inclement weather to allow for sidewalk snow removal. The permit must be
renewed each year.

All of the following informaton is required and must be submitted. You will also be
required to fill out an Outdoor Dining Permit Application.

A plot plan is required and must include:

1 A drawing of the lot, where the building sits on the lot along with the lot and
building dimensions

[1'The dimensional setback from the sidewalk to the building

[1The location of the street, and if 1t’s a corner Jot, the intersccting strects

I The sidewalk along with its width and curbing location

O The location of the table and chair placement, including dimensions
(NOTE: there must be a minimum of four feet of open sidewalk from the outer
boundary of the scating area to the curb, and a minimum of five feet on corners,
and egress from the building must be maintained free of obstruction per the

building code and NFPA Life Safety Code).

Additional Requirements:

A, O The permit holder is required to produce, at the time of submission, and _

A maintain public liability insurance coverage in an amount of not less than four =~ A s :.C-
hundred thousand dollars ($400,000) combined single limit for bodily injury, .EL% \/\
death and property damage, naming the City as an additional insured thereon. ™ gj

All permits for outdoor dining are issued subject to the following conditions&
o

T1 The tables and chairs must be placed within the permitted area on the sidewallc |
in such a manner as to allow the free and safe passage of pedestrian traffic. If
the tables and chairs are moved and located outside of the permitted outdoor
seating area, they must be relocated to within the permitted area. Failure to
contain the tables and chairs to the permitted arca may result in a reduced
permitted area or a revocation of the permit.

Revised 04-16-019 pg
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LICENSES:

Order
(Tab)

Order
(Tab)
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e gl Wi
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State Street Ext., crossing over State Street Extension to Deering Oaks Park
(bowling green pathway entrance), for a parade on Saturday, June 18, to
begin at 12:30 p.m.

The use of Deering oaks Park (Park Avenue side of the Park) for Pride
Festival from noon to 7:00 p.m. on Saturday, June 18"

Street closings are included in the agenda backup material.

Order Approving Transfer of Funds Under 15 M.R.S.A. Secs
5824(3) and 5836(6) — Sponsored by Pat Finnigan, Acting City
Manager.

This order authorizes the City Council to approve the transfer of $1,800.00
in forfeited assets from the State of Maine to the City of Portland from the
case of the State of Maine vs. Thomas Ford. The money will be deposited
into the Portland Police Department’s drug investigation account. Money in
that account is used primarily for drug investigations, training, and
equipment.

Five affirmative votes are required for passage of the Consent Calendar.

Order Granting Municipal Officer’s Approval of Local Sprouts
Cooperative, d/b/a Local Sprouts, 649 Congress Street. Request to add
Outdoor Dining on Public Property. Sponsored by Katherine L. Jones,
City Clerk.

Applicant currently holds a Class III & IV License. Request to add Outdoor
Dining on Public Property, to include 4 tables with 2 chairs at each for a
total of 8 seats and 1 bench. New City License. Application filed 5-6-11.

Five affirmative votes are required for passage after public comment.

Order Granting Municipal Officer’s Approval of Ramen Miyake, LLC,
d/b/a Paimen Miyake, 188 State Street. Request to upgrade to a Class I

Liquor License and add Outdoor Dining on Public Property. Sponsored
by Katherine L. Jones, City Clerk.

Applicant currently holds a Class I1I & IV (Wine & Beer License) Request
to upgrade to a Class I Liquor License and add Outdoor Dining on public
sidewalk, to include 4 tables with 2 chairs at each for a total of 8 seats. New
City and State Licenses. Application filed 4-14-11.

Five affirmative votes are required for passage after public comment.



L1 The permit holder is responsible for keeping the outdoor seating area clean.
The sidewalk area where the tables and chairs are located must be kept neat and
free from liter and debris.

[l No food shall be prepared outside.

If alcohol is to be served, the permit holder must notfy the City’s Business Licensing
Office in room 203 of City Hall or by telephone at 874-8557 and obtain approval for
the service of alcohol outdoors. Additionally, State law requires that any outdoor area
serving alcohol be segregated from the rest of the public.

_1 All tables and chairs shall be removed prior to a predicted snowfall and while any snow
or ice exists within the designated outdoor scating arca or within four feet from the
boundaries thereof. The City will not be responsible for damage to any tables, chairs or
other property that is not properly removed when the City 1s engaged in sidewalk
maintenance activiges.

L1 The permit holder shall comply with all applicable rules and regulations implemented by
the city regarding outdoor dining.

Failure to comply with any of the above conditions will result in revocation or
non-renewal of the permit. ’

I/We fully understand that the City of Portland, its agents, officers and employees
accept no responsibility and will not be liable for any injury, harm or damage to
my/our person or property arising out of the establishment’s occupancy of the
sidewalk or park space. To the fullest extent permitted by law, 1/We do hereby agrec
to assumc all risk of injury, harm or damage to my/our person or property (including
but not limited to all risk of injury, harm or damage to my/out property cause by the
negligence of the City of Portland, its agents, officers or employees) arising out of
the establishment’s occupancy of the sidewalk or park space. I/We hereby agree, to
the fullest extent permitted by law, to defend, indemnify and hold harmless the City
of Portland, its agents, officers and employees, from and against all claims, damages,
losscs and cxpenses, just or unjust, including, but not limited to costs of defense ands
attorney’s fees, arising out of the establishment’s occupancy of the sidewalk or park_
space, provided that any such claims, damage, loss or expense (1) is attributable ro -

bodily injury, sickness, disease, or death, or to injury to or destruction of tangible — <
property including the loss of use there from, and (2) is caused in whole or in partﬁy =
any ncgligent act or omission of the cstablishment, anyone dircctly or indirectly 1> g,
employed by it, or anyone for whose act it may be liable. o -
o
a
\' — /
’." // . “‘ | “,»‘ (rfl J[ } ):
Signed and acknowledged: _ | A7 L (A i~ g = Date: ‘./ ) iff b
. L A . M e | -
Printed name | /U {7 L M L\ A €\ s (
. \'\_) : fl | r A A ‘;"v ( A
Establishment _ L7/ /AN VAN J\ \ { A ’L {
| ) N }
Location _| 7 / A Lo ]

Revised 04-16-09 gp
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Insurance Group.

RAMEN FACTORY MIYAKE LLC ZBP 8846126 00

CLARK INSURANCE

Liquor Li
l>ve ,
Limits of insurance: A
Liquor Liability Agg /L1 NS lK' C. T) )/L.L/\ 000,000
Each Common Caus 000,000
C u‘(‘clbc;k‘
LOC ST TERR CODE SUBLINE 'D \V\(\: PN S ADVANCE PREMIUM
1 ME 001 58161 332 1 J ' $498.00
Adc N/A
Total Advance Comme $498.00
Forms Applicable to Liquor Coverage Parts
Form Number Edition Date Description
CG 0033 < 12007 Liquor Liability Coverage Form (Occurrence Version)

~

—
= B2
s S
i —<
o
=
:I> mai
o =

=

U

Page 9 Issued 09/03/2010
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COMMERCIAL GENERAL LIABILITY
CG 0033 1207

LIQUOR LIABILITY COVERAGE FORM

Various provisions in this policy restnct coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words “you" and “your"
refer to the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words “we".
“us" and "our" refer to the Company providing this
nsurance.

The word "insured" means any person or organization
qualifying as such under Section Il - Who Is An In-
sured

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V —
Detinitions.

SECTION | - LIQUOR LIABILITY COVERAGE
1. Insuring Agreement

a. We will pay those sums thai the insured be-
cames legally obligated 10 pay as damages
because of "injury" to which this insurance ap-
plies if liability for such "injury” is imposed on
the insured by reason of the setling. serving or
furnishing of any alcoholic beverage. We wili
have the nght and duty tc defend the insured
agdainst any “suit" seeking those damages.
However. we will have no duty to defend the
insured against any "suit" seeking damages for
"injury” to which this insurance does not apply.
We may, at our discretion, investigate any “in-
jury” and settle any claim or "suit” that may re-
sult. But:

(1) The amount we will pay for damages is
limited as described in Section Il - Limits
Of Insurance; and

(2) Our right and duty to detend ends when we
have used up the applicabie limit of insur-
ance in the payment of judgments or set-
tlements.

No other aobligation or hability to pay sums or
perform acts or services 18 covered uniess ex-
plicitly provided for under Supplementary Pay-
ments.

b. This insurance applies to "injury" only if:

(1) The "injury” occurs during the policy period
in the "coverage territory": and

CG 00 33 1207

(2) Prior to the policy period, no insured listed
under Paragraph 1. of Section H — Who |s
An Insured and no "employee” authorized
by you to give or receive notice of an “in-
jury" or claim. knew that the "injury” had oc-
curred, in whole or in part. if such a listed
insured or authorized "employee" knew,
prior to the policy period, that the "injury”
occurred, then any continuation, change or
resumption of such "injury® during or after
the policy period will be deemed to have
been known prior to the policy period.

c. “Injury" which occurs during the policy peried
and was not, prior to the policy period, known
to have occurred by any insured listed under
Paragraph 1. of Section Il - Whe Is An Insured
or any "employee" authorized by you te give or
receive notice of an "injury" or claim, includes
any continuation, change or resumption of that
"injury" after the end of the policy period.

d. "Injury” will be deemed to have been known to
have occurred at the earliest time when any in-
sured listed under Paragraph 1. of Section i —
Who Is An Insured or any "employee* author-
ized by you to give or receive naotice of an "in-
jury” or claim:

(1) Reports all, or any part, of the "injury" to us
or any other insurer;

(2) Receives a written or verbal demand or
claim for damages because of the "injury”;
or

(3) Becomes aware by any other means thal
“injury” has occurred or has begun to occur.

2. Exclusions
This insurance does not apply to:
a. Expected Or intended Injury

"Injury” expected or intended from the stand-
point of the insured. This exclusion does not
apply to "bodily injury" resulting from the use ot
reasonable force to protect persons or prop-
erty

b. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or unem-
ployment compensation law or any simitar law.

Page 1ot 6
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c. Employer's Liability
“Bodily injury” to:
(1) An "employee" of the insured arising oul of
and in the course of:

(a) Employment by the insured; or

(b) Performing duties related to the conduct
of the insured's business; or

(2) The spouse, child, parent, brother or sister
of that "employee” as a consequence of
Paragraph (1) above.

This exclusion applies whether the insured
may be liable as an employer or in any other
capacity and to any obligation to share dam-
ages with or repay someocne else who musl
pay damages because of the "injury".

d. Liquor License Not In Effect

"Injury" arising out of any alcohalic beverage
sold, served or furnished while any required li-
cense is not in effect.

e. Your Product

“Injury" ansing out of "your product”. This ex-
clusion does not apply to “injury” for which the
insured or the insured's indemnitees may be
held liable by reason of:

{1) Causing or contributing to the intoxication of
any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or un-
der the influence of alcohol; or

{3) Any slalute, ordinance or regulation relating
to the sale, gift, distribution or use of alco-
holic beverages.

{. Other Insurance

Any “injury” with respect to which other insur-
ance is afforded, or would be afforded but for
the exhaustion of the limits of insurance.

This exclusion does not apply if the other in-

surance responds to liability for “injury" im-

posed on the insured by reason of the selling,

serving or fumnishing of any alcoholic beverage.

g. War

“Injury”, however caused, arising, directly or in-

directly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any govern-

ment, soveraign or other authority using
military personnel or other agents; or

Page 2 of 6
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(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental au-
thority in hindering or defending against any
of these.

SUPPLEMENTARY PAYMENTS

We will pay, with respect to any claim we investigate
or settle, or any "suit" against an insured we defend:

8
2.

All expenses we incur.

The cost of bonds to release attachments, but only
for bond amounts within the applicable limit of in-
surance. We do not have to furnish these bonds.

Ali reasonable expenses incurred by the insured at
our request to assist us in the investigation or de-
fense of the claim or "suit", including actual loss of
eamings up to $250 a day because of time off
from work.

All court costs taxed against the insured in the
“suit". However, these payments do not include at-
torneys' fees or attorneys' expenses taxed against
the insured.

Prejudgment interest awarded against the insured
on that part of the judgment we pay. If we make an
offer to pay the applicable limit of insurance, we
will not pay any prejudgment interest based on
that period of time after the offer.

. All interest on the full amount of any judgment that

accrues after entry of the judgment and before we
have paid, offered to pay, or deposited in court the
part of the judgment that is within the applicable
limit of insurance.

Expenses incurred by the insured for first aid ad-
ministered {o others at the time of an event to
which this insurance applies.

These payments will not reduce the limits of insur-
ance.

SECTION Il - WHO IS AN INSURED

1.

If you are designated in the Declarations as:

a. An individual, you and your spouse are insur-
eds.

b. A partnership or joint venture, you are an in-
sured. Your members, your partners, and their
spouses are also insureds, but only with re-
spect lo the conduct of your business.

c. A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect
to their duties as your managers.

CG 00331207
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d. An organization other than a partnership. joint
venture or limited liability company, you are an
insured. Your "executive officers” and directors
are insureds, but only with respect to their du-
lies as your officers or directors. Your stock-
haolders are also insureds, but only with respect
to their liability as stockholders.

2. Each of the following is also an insured:

a. Your "employees”, other than either your "ex-
ecutive officers” (if you are an organization
other than a partnership, joint venture or hmited
liability company) or your managers (if you are
a limited hability company), but only for acts
within the scope of their ernployment by you or
white performing duties related o the conduct
of your business. However, none of these "em-
ployees" is an insured for

(1) "imury™

{a) To you, 10 your partners or members (if
you are a parinership or joint venture),
to your members (if you are a limitad li-
ability company), or to a co-"employee”
while that co-"employee” is either in the
course of his or her employment or per-
forming duties related to the conduct of
your business;

(b) To the spouse. chiid, parent. brother or
sister ol that co-"employee” as a conse-
quence of Paragraph (a) above; or

(c) For which there is any obligation to
share damages with or repay someone
else who must pay darnages because of
the injury descnbed in Paragraphs {a) or
(b) above.

(2) "Property damage" to property:
(a) Owned or occupied by, or
(b) Rented or loaned
to that "employee”, any of your other "em-
ptoyees”, by any of your pariners or mem-
bers (if you are a parinership or joint ven-

ture), or by any of your members (if you are
a hmited ligbility company).

b. Any person or organization having proper
temporary custody of your property if you die,
but only:

(1) With respect to liability ansing out of the
maintenance or use of that property; and

(2) Unul your legal representative has been
appointed.

CG 00331207
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c. Your legal representative if you die, but anly
with respect to duties as such. That represen-
tative will have all your nights and duties under
this Coverage Pan.

3. Any organization you newly acquire or form, othet
than a partnership, joint venture or limited liability
company, and over which you maintain ownership
or majority interest, will qualify as a Named In-
sured if there 1s no other similar insurance avail-
able to that organization. However:

a. Coverage under this provision is afforded onty
until the 90th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier; and

b. Coverage does nol apply to "injury” that oc-
curred before you acquired or formed the or-
ganization.

No person or organization is an insured with respect
to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown
as a Named Insured (n the Declarations.

SECTION Hil — LIMITS OF INSURANCE

1. The Limits of insurance shown in the Declarations
and the rules below fix the most we will pay re-
gardless of the number of:

a. Insureds;
b. Claims made or "suits" brought; or

c. Persons or organizations making claims of
bringing "suits"
2. The Aggregate Limit 1s the mos! we will pay for all
"Injury" as the result of the salling, serving or fur-
nishing of alcoholic beverages.

3. Subject to the Aggregate Limit, the Each Common
Cause Limit is the most we will pay lor all “injury”
sustained by one or more persons or organiza-
tions as the result of the selling, serving or fumnish-
ing of any alcoholic beverage to any one person

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and lo
any remaining period of less than 12 menths, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In thal case, the additional period will ‘be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

SECTION IV ~ LIQUOR LIABILITY CONDITIONS
1. Bankruptcy

Bankruptcy or insolvency of the insured or of tha
insured's estate will not relieve us of our abliga-
tions under this Coverage Part.

Page 3 of 6
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2.

Duties In The Event Of Injury, Claim Or Suit

a. You must see to it that we are notified as soon
as practicable of an "injury" which may result in
a claim. To the extent possible, notice should
include:

(1) How, when and where the “injury" took
place;

{2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any “injury”.

b. If a claim is made or "suit" is brought against
any insured, you must:

(1) Immediately record the specifics of the
claim or "suit" and the date received; and

{2) Notify us as soon as practicable.

You must see to it that we receive written no-
tice of the claim or "suit" as soon as practica-
ble.

c. You and any other involved insured must:

(1) Immediately send us copies of any de-
mands, nofices, summonses or legal pa-
pers received in connection with the claim
or "suit";

{2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense against
the "suit*; and

(4) Assist us, upon our request, in the en-
forcement of any right against any person
or organization which may be liable to the
insured because of “injury” to which this in-
surance may also apply.

d. No insured will, except at that insured's own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.

Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us into
a "suit" asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.
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A person or organization may sue us to recover on
an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this Coverage Part or that are in excess of the ap-
plicable limit of insurance. An agreed settiement
means a settlement and release of liability signed
by us, the insured and the claimant or the claim-
anl's legal representative.

. Other Insurance

If other valid and collectible insurance is available
to the insured for a loss we cover under this Cov-
erage Part, our obligations are imited as follows:

a. Primary Insurance

This insurance is primary. Our obligations are
not aifected unless any of the other insurance
is also primary. Then, we will share with all that
other insurance by the method described in b.
below.

b. Method Of Sharing

If all of the other insurance permits contribution
by equal shares, we will follow this method
also. Under this approach each insurer con-
tributes equal amounts until it has paid its ap-
plicable limit of insurance or none of the loss
remains, whichever comes lirst.

If any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurer's
share is based on the ratio of its applicabie
limit of insurance to the total applicable limits of
insurance of all insurers.

5. Premium Audit

a. We will compute all premiums for this Cover-
age Part in accordance with our rules and
rates.

b. Premium shown in this Coverage Pan as ad-
vance premium is a deposit premium only. At
the close of each audit period we will compute
the earmed premium for that period and send
notice to the first Named Insured. The due date
for audit and retrospective premiums is the
date shown as the due date on the bill. If the
sum of the advance and audit premiums paid
for the policy pericd is greater than the earned
premium, we will return the excess to the first
Named Insured.
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c. The first Named Insured must keep records of
the information we need for premium computa-
tion, and send us copies at such times as we
may request.

6. Representations
By accapting this palicy, you agree:

a. The statements in the Declarations are accu-
rate and completa.

b. Those statements are based upon representa-
tions you made 10 us; and

c. We have issued this policy in reliance upon
youir representalions.

7. Separation Of Insureds

Excap! with respect lo the Limits of Insurance. and
any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this in-
surance apphes:

a. As if each Named insured were the only
Named Insured; and

b. Separately to each insured against whom claim
is made or "suit” is brought

8. Transfer Of Rights Of Recovery Against Others
ToUs

If the insured has rights 1o recover all or part of
any payment we have made under this Coverage
Pan, Ihose rights are lransferred to us. The in-
sured must do nothing after loss to impair them. At
our request, the insured will bring "suit” or transfer
those rights to us and help us enforce them.

9. When We Do Not Renew

It we decide not to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the expi-
ration dale.

It notice is mailed, proof of mailing will be sufficient
proof of notice

SECTION V - DEFINITIONS

1. "Bodily injury" means bodily injury, sickness or
disease sustained by a person, inciuding death re-
sulting from any of these at any time.

2. "Coverage ternitory" means:

a. The Unied Stales of America {including its
territories and possessions), Puerto Rico and
Canada;

b. Intemational waters or airspace, but only if the
"injury” accurs in the course of travel or trans-
portation between any places included in
Paragraph a. above; or
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c. All other parts of the world if the "injury” arises
out of:

(1) Goods or products made or sold by you in
the territory described in Paragraph a.
above; of

{2) The activities of a person whosse home is in
the territory described in Paragraph a.
above, but Is away for a short ime on your
business

provided the insured's responsibility to pay
darmages is determined in a "suit® on the mer-
its, in the lerritory described in Paragraph a.
above or in a settiement we agree to.

. "Employee" includes a ’leased worker'. "Em-

ployee” does not include a "temporary worker"

. "Executive Officer" means a person holding any -of

the officer positions created by your charter, con-
stitution, by-laws or any other similar governing
document.

. “Injury” means damages because of "bodily injury”

and “"property damage", including damages for
care, loss of services or loss ot support.

. "Leased warker" means a person leased 1o you by

a labor leasing firm under an agreemen! betwesrn
you and the labor leasing firm, to perform dulies
related to the conduct of your business. “Leased
worker" does nol include a “temporary worker”.

. "Property damage" means:

a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall be
deemed 1o occur at the time of the occurrence
that caused it.

. "Suit" means a civil proceeding in which damages

because of "injury” to which this insurance applies
are alleged. "Suit" includes:

a. An arbitration proceeding in which such dam-
ages are claimed and to which the insured
must submit or does submit with our consent,
or

b. Any other alternative dispute rasclution pro-
ceeding in which such damages are claimed
and to which the insured submits with our con-
sent.

. "Temporary worker" means a person who is fur-

nished to you to substitute for a permanent "em-
ployee" on leave or to meet seasonal or shori-term
workload conditions
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10."Your product": b. Includes:
a. Means: (1) Warranties or representations made at any
(1) Any gOOdS or prOdUCtS, other than real “me with r%pect to the ﬁtneSS, f]Ua“ty, du-
property, manufactured, sold, handled, dis- rability, performance or use of “your prod-
tributed or disposed of by: uct’, and
(a) You; (2) The providing of or failure o provide warn-

ings or instructions.

c. Does not include vending machines or other
property ranted to or located for the use of oth-
ers but not sold.

{b) Others trading under your name; or

(c) A person or organization whose busi-
ness or assets you have acquired; and

(2) Containers (other than vehicies), malerials,
parts or equipment furnished in connsection
with such goods or products.
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