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L INTRODUCTION

The Planning Board is forwarding a

unanimous recommendatlon to the City Councﬂ regardlng a conditional rezoning that would allow Maine
Medical Center’s proposed to-present-their-plans—for-the “Charles Street Addition” to their Bramhall

Campus.

The development parcels are currently zoned R-6 Residential and B-2 Business. In order to proceed with
the development proposal, the applicant has requested a conditional rezoning.

The development will consist of four principal elements that expand the present Bramhall campus,
including a proposed new 512-car parking garage, a four-story obstetrical-gynecological wing (Charles
Street addition), a new central utility plant and a helipad for emergency medical services. In addition the
proposed conditional rezoning anticipates the potential future expansion of the proposed central utility
plant, the new parking garage, the new Charles Street addition and the existing L. L. Bean wing that
would increase their presently proposed and existing building heights.

Charles Street Addition. The proposed four-story Charles Street addition would occupy the site across
Charles Street from the existing hospital that is now occupied by the vacant former New England
Rehabilitation Hospital. In conjunction with this element of the project, Maine Medical Center proposes to
ask the City to discontinue Charles Street and realign portions of Brackett, Ellsworth and Wescott Streets,
to allow the addition to become part of and joined to the existing hospital. Conditional rezoning needs for
this element of the project are relaxation of existing height limitations and minimum setbacks in the R-6
Residential zone. :

New Parking Garage. The proposed 512-car parking garage would consist of six levels. It would be
located on Congress Street, adjacent to the east end of the existing MMC parking garage. Linking the two
garages would be a proposed elevator tower. The elevator tower would serve the new garage and the
proposed helipad on top of the existing garage. The proposed garage would have a Congress Street
entrance at the lowest level and a Crescent Street entrance at the fifth level. Maine Medical Center’s
(MMC’s) intent is that this garage will help redirect much of the vehicular traffic that presently accesses
the hospital from Bramhall Street down to Congress Street. The existing visitors’ parking lot, referred to
herein as the Vaughan Street parking lot, will remain open and its landscaping and fencing improved.
MMC'’s €conditional rezoning needs for this element of the project are relaxation of existing height
limitations and minimum setbacks in the R-6 Residential zone. _The Planning Board subsequently
identified, and MMC has agreed to. a need to allow uses permitted in the B-2 Business Zone on the street
level of the proposed new garage, which is proposed in the R-6 Residential Zone.

Helipad. MMC proposes a helipad to serve its trauma center to be located on top of the existing parking
garage. Emergency medical helicopter transport currently uses the Portland Jetport, from which patients
are transferred into an ambulance and driven to MMC. The proposed helipad would allow for emergency
medical helicopter transport directly to Maine Medical Center. From the helipad, the proposed elevator
tower would allow patients to be brought down to an enclosed corridor bridge over the loop road within
the campus to the operating rooms or the emergency room. The helipad would be located within a
proposed Helistop Overlay Zone (HOZ). The proposed HOZ would be centered on the helipad and
include the adjacent elevator tower, almost entirely within the proposed conditional zone, as shown on the
map of the conditional zone and in Exhibit A within the proposed conditional zone agreement. The
helipad proposal does not need to seek relief from existing zoning district standards. However, it does
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need to include the proposed Helistop Overlay Zone, and because the helipad is proposed to be located on
top of an existing structure, relief from the setback and fencing requirements of the HOZ are also part of
this application for conditional rezoning. In addition, section 14-409 of the City’s Land Use Code
contains requirement for heliports that were adopted in the 1960s and based on FAA standards that were
current at that time and have long since become outdated. MMC is seeking relief from these outdated
standards and proposes to comply with current FAA standards as well as the HOZ except setbacks and
fencing requirements as noted above.

Central Utility Plant. MMC proposes to consolidate existing heating, cooling and gas management
systems now dispersed among the several individual buildings of the campus into one building. The
proposed central utility plant would be located on Gilman Street, directly opposite the intersection of A
Street with Gilman Street. The limited space available and the internal space requirements for this
function lead the applicant to seek relief from height limitations for the proposed central utility plant
building. In addition, in responding to neighborhood and City staff concerns about the visual impact from
the proposed structure’s original fagade design, the applicant is proposing to apply a brick fagade that
would necessitate 5 feet of relief from the minimum setback requirement in the R-6 Residential Zone.

In replacing sidewalks that are part of the site plan for all of the above expansion plan elements where the
City’s brick sidewalk replacement policy is in effect, MMC is also seeking exemption from the
requirement for brick sidewalks, in locations to be determined at the time of site plan review and shown
on the sidewalk. MMC is concerned that the requirement for brick sidewalks presents the unusually high
proportion of people with infirmities that limit their pedestrian mobility in the population that uses and |
visits the hospital with an unwarranted degree of safety hazard when compared with a policy that would
allow concrete, but not bituminous, sidewalks.

Note: _Under separate cover, the Council will receive:

A. Notebook of Supporting Materials
Proposed Conditional Zone Agreement.
Part I
‘PartII
Part 111
B. Notebook of Supplemental Materials
- Tab 1 through Tab 16/17

II. FINDINGS

Current Zoning: R-6; B-2; ROS

Proposed Zoning: : R-6 with reduced minimum setback requirements and increased
maximum height limitations for the proposed Charles Street Addition,
proposed Parking Garage, proposed Central Utility Plant, plus future
relief from the increased maximum height limitations to enable
vertical expansion of these three structures and the existing L.L. Bean
wing; B-2; and HOZ, with relief from setback and fencing
requirements of 14-327, as well as the outdated heliport performance
standards of 14-409; ROS. B-2 permitted uses to be allowed on the
street level of the new parking garage.
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Existing Use: Institutional; residential
Proposed Use: Institutional
Land Uses in the Vicinity: Residential; commercial; City parkland

L. PROPOSED CONDITIONAL ZONE

Included within the Council Order to be found in the-submission-aNotebook A, is the Planning Board’s
applicant’s proposed draft language for the conditional rezoning.

Under Section 14-264, the City has the authority to approve a contract zone under certain circumstances:
Sec. 14-264. Contract or conditional zoning.

A conditional or contract rezoning shall only be approved if, after public hearing and opportunity
Jor public comment, the reviewing body finds that the applicant has carried the burden of proof to
show that the proposed development meets the following standards:

(a) The proposed development is consistent with the comprehensive plan.
(b) The proposed development is consistent with the purposes of this zone.

(c) The proposed development is designed and operated so that it will prevent undue adverse
environmental impacts, substantial diminution of the value or utility of neighboring structures, or
significant hazards to the health or safety of neighboring residents by controlling noise levels,
emissions, traffic, lighting, odors, and any other potential negative impacts of the proposal.

(d) All plans must include complete information of processes, materials or methods of storage to
be used by the development and shall specify how hazardous impacts to neighboring properties
will be prevented.

Additionally, by State statute:

30-A M.R.S.A4 Section 4352. Zoning ordinances
8...Conditional and Contract rezoning. A zoning ordinance may include provisions for
conditional or contract zoning. All rezoning under this subsection must:
A. Be consistent with the local growth management program adopted
under this chapter;
B. Establish rezoned areas that are consistent with the existing and
permitted uses within the original zones; and
C. Only include conditions and restrictions that relate to the physical
development or operation of the property.

IV. CONDITIONAL REZONING TEXT

The Conditional Rezoning text is included as the Council Order for the City Council’s review as the first |
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item in Notebook A. inAttachment-t. In summary, the conditions state the following: l

1. Consistency of the proposal with the City ‘s Comprehensrve Plan. See Section V of thls report
below. Also see Tab 2 of Notebook B, Atta 3% 33 5

Planning; which includes his MMC’s ; narratrve of how MMC sees its proposal to be con51stent wrth and
advancing the policies of the City’s Comprehensive Plan.

2. Housing Replacement. The construction of the new parking garage will require the demolition and
removal of two residential structures, at 33 and 37 Crescent Street, presently owned by MMC. These
structures contain a total of 7 dwelling units and 2 rooming units (listed as “single-room occupancies™ in
the Agreement). Pursuant to the requirements of Section 14-483 of the City Land Use Code, the City’s
Housing Replacement Ordinance, MMC proposes pay $315,580.00 to the City’s Housing Development
Fund, to meet its requirements for replacing 5 of the dwelling units and the 2 single-room occupancies.
MMC will also return some of its administrative offices, originally converted from residential uses, at
325-329 Brackett Street, back into 2 dwelling units.

3. Relocation of the sewer connection serving 31 Crescent Street. After the discontinuance of Charles
Street, and the construction of the Charles Street Addition, the Charles Street sewer line will be in
accessible and will be discontinued. After the removal of 33 and 37 Crescent Street, only 31 Crescent
would remain connected to that sewer line, so this one structure will need a new connection, which MMC
will provide, to a Congress Street sewer line. MMC will also provide two (2) off-street parking spaces for I
the tenants of 31 Crescent Street.

4. Divestiture of Several Surrounding Properties. After MMC converts 325-329 Brackett Street back to
residential use, MMC is required to divest itself of the property prior to issuance of an occupancy permit
for the Charles Street Addition. Within 12 months after the issuance of the Charles Street Addition’s
certificate of occupancy, MMC is required to divest itself of 15 and 25 Crescent Street, 25 and 32
Ellsworth Street, and 20 Hill Street. Also, no later than January 1, 20102645, MMC must divest itself of I
additional properties located at 19, 23, 25 and 31 Brambhall Street

5. Helipad Noise Mitigation. To predict the noise impacts of the helipad operations on MMC and the
surrounding nelghborhood MMC retained a noise consultant to prepare a helicopter noise modeling study
and a proposed noise mitigation strategy. The City retained an independent aircraft noise consultant to
review them both and report to the Planning Board and staff. In September 2004, MMC and the City
arranged to conduct a helicopter noise test, notifying abutting property owners and the public in advance
of the test and providing a telephone and email public comment line. At the appointed time, a helicopter
was flown in to the roof of the existing parking garage via one of MMC’s preferred route where it hovered
for a time equivalent to that required for offloading a patient and then left via another of MMC’s preferred
routes. The proposed Agreement reflects MMC’s modified noise mitigation strategy based on comments
from the neighbors and the City’s noise consultant, including modifications of the preferred flight routes.

Sumrnarrly, the noise mitigation measures now proposed in the Agreement include the use of flight paths

with minimum noise impact, the use of the newest, least noisy helicopters, establishment of a process for

replacing windows in buildings near the helipad along Congress Street, and establishment of a testing

period and an ongoing process for recording deviations from preferred flight paths and recording and

responding to complaints from affected citizens about helicopter noise, up to and including possible
~ amendment of the Conditional Zoning Agreement noise mitigation provisions by the City and MMC.
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e Flight Routes. MMC, Life Flight of Maine and the City’s noise consultant have agreed upon
preferred flight routes chosen to minimize noise impacts on MMC and the surrounding
neighborhoods, that are to be used except when weather and safety conditions dictate otherwise in the
opinion of the Pilot-In-Command (PIC), or deviations deemed, in the judgment of medical personnel, |
to be needed for patient safety. These preferred flight routes are shown in Exhibit D of the proposed
Conditional Zone Agreement. '

e Helicopters Specified. MMC will require emergency medical air transport providers using the
helipad, (with the exception of US military or government aircraft) to use helicopters that are |
relatively new, turbine-powered aircraft meeting federal specifications identified in the proposed
Agreement. Lifeflight of Maine, the principal provider to be using the helipad, has just recently
purchased helicopters meeting this specification.

e Noise Mitigation Improvements to Existing Buildings on Congress Street. For a period beginning no
earlier than 6 months after and ending no later than 18 months after commencement of the helipad
operations, the owners of properties on Congress Street most affected by the helipad noise impacts
will be able to request from the City assistance with noise mitigation improvements to residential
units, to be paid for out of a fund provided to the City by MMC, and administered by the Housing and
Community Development Division. The City will subsequently refund any unused funds to MMC.
Eligible noise mitigation improvements are described in Exhibit D, except that alternatives to central
air conditioning may be considered where appropriate aswhere determined by the City. Nearly all |
noise mitigation measures are anticipated to involve window replacement.

e Monitoring, Reporting and Potential Adjustments. MMC must instruct all helicopter emergency
medical service providers that whenever a pilot deviates from a preferred flight route, that pilot must |
file an exception report with the Air Medical Provider Administration of Lifeflight of Maine. In
addition, MMC must establish a protocol for handling complaints, which shall be publicized within
the neighborhood. Complaints received must be reviewed at least quarterly by the Maine Medical
Center Neighborhood Council (described more fully in paragraph 7, below).

After one year of operations, the Planning Authority shall review the operation of the preferred flight
routes, and may initiate proceedings to amend the map of preferred flight routes. The City may retain
an independent consultant for the purpose, in which case it shall be reimbursed by MMC, as long as
MMC has the opportunity beforehand to comment on the scope of services.

Any proposed amendment to the flight routes may include proposed amendments to the provisions
governing noise mitigation through improvements to existing buildings only if an independent
consultant recommends such measures.

If the Planning Authority and MMC are unable to reach agreement on any proposed amendments to
the preferred flight routes and/or noise mitigation provision amendments, whether proposed by MMC
or the Planning Authority, the proposed change(s) will be referred to the City Council for a decision.

6. Helipad Operations. Some provisions of the proposed Agreement govern how the helipad shall be
used, the qualifications of organizations to be allowed to use it, and protocols pilots should follow while |
using it and traveling to and from it.

e Accreditation. The principal provider of air medical transport to MMC shall be accredited by the
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Committee on Accreditation of Medical Transport Systems. Other providers shall also be accredited
by the same Committee, unless special circumstances warrant a non-accredited provider (e.g. Air
National Guard or Coast Guard).

e Fly Neighborly Guide. MMC will require the air medical transport provider to operate in compliance
with the “Fly Neighborly Guide”. This set of protocols is the current industry standard and was
prepared by the Helicopter Association International Fly Neighborly Committee. The complaint
process set up for deviations from flight routes and complaints about noise also shall extend to
collection of complaints about any other aspect of operation of helicopters or the helipad. See Tab 5
of Notebook BAttachment2-Fab-7e for a copy of the Fly Neighborly Guide.

e Helipad Operating Guidelines. MMC will instruct all providers using the helipad that at all times the
Pilot in Command (PIC) will determine safety of operations as a first consideration. Take offs,
landings and standing by shall be conducted according to the Operating Guidelines in Exhibit E of
the proposed Agreement, and always subject to the PIC’s judgment concerning helicopter safety and
emergency medical personnel’s judgment concerning patient health.

7. Maine Medical Center Neighborhood Council. An important element of the proposed Agreement is
the institution of regular communications between the hospital and the surrounding neighborhoods. The
Agreement directs MMC and the Maine Medical Center Neighborhood Council to meet at least quarterly
to keep the neighborhood representatives advised of MMC’s future development plans and to keep MMC
advised of any neighborhood concerns related to the operation of the MMC campus.

The proposed Agreement is, in many respects reflective of a dialogue between representatives of the
Parkside Neighborhood Association, the Western Promenade Neighborhood Association and the
Gilman/Valley Street neighborhood. Within the past year, the Neighborhoods and the MMC began a
series of discussions to make each other aware of their needs and plans. This included several discussions
professionally facilitated by Pam Plumb, sometimes attended and observed by City planning staff who
received minutes and facilitator-recorded outcomes of the meetings and provided these as attachments to
staff memos to the Planning Board at its workshops on this application. Further discussions between the
Neighborhood representatives and the MMC Board and President, again sometimes monitored by City
planning staff, followed the facilitated discussions with high level MMC staff engaged in the planning of
the project, during the summer and fall.

The proposed Agreement would 1nst1tute contlnumg and ongomg communication between the hospltal

For purposes of this requlrement the Mame Medlcal Center Nelghborhood Councﬂ shall consist of two

representatives of the Parkside neighborhood, two representatives of the West End neighborhood and two

representatives of the Gilman/Valley Streets neighborhood. The City Manager shall designate the persons who
shall serve on the Maine Medical Center Neighborhood Council. S

8. Vaughan Street Parking Lot and Pocket Park. The proposed Agreement would require that MMC
make improvements to the existing Visitors Parking Lot that is bounded by Vaughan, Brackett, Bramhall
and Chadwick Streets. These would include landscaping and replacement of the existing fence around the
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lot. These improvements would need to be completed within one year of the effective date of the
Agreement. They are shown in Exhibit G of the proposed Agreement.

There is also a small area of open space on lots owned by MMC that are now opposite the Richards Wing
and front on Charles and Ellsworth Street. These lots will be cut through by the realigned Ellsworth
Street, when the Charles Street Addition is constructed. MMC has proposed a landscaped “pocket park™
on the remainder of these parcels not occupied by the new street alignment and adjacent new sidewalk.
The proposed improvements are considered part of the site plan for the project and are shown in Exhibit B
of the proposed Agreement. The proposed plan for the pocket park can be seen in Exhibits B 5. through
B7.

9. Impacts on Congress Street, Gilman/Valley Street. MMC has modified its original site plan
submission in several respects in response to concerns of neighbors and City staff to improve its impact
on Congress Street and the Gilman Street/A Street/Valley Street neighborhood.

e Crescent to Congress stairway (seasonal, if possible at all). Exhibit B 11. of the Agreement shows a
plan for a pedestrian connection between Crescent and Congress Streets that, if feasible, would use
portions of an existing right of way that is presently only partly owned by MMC. The proposed
Agreement requires that MMC utilize its best efforts to obtain necessary consents/releases from
property owners abutting the 20-foot passageway. If successful, MMC is to construct the
stairway/landscaped walkway, and dedicate it to the City. The City would maintain it and open it for
public use seasonally, keeping it closed in winter.

e New parking garage pedestrian access way (year round). A second measure to increase pedestrian

access between the Bramhall campus, adjacent residential areas and Congress Street is the
establishment of a pedestrian access way open to the public that would use the new parking garage
east end and stairway, from the Crescent Street garage entrance to the Congress Street garage
entrance. (See Exhibit B.20). Appropriate security measures would be applied. |

e Parking Garage facade. The present proposed fagade of the new parking garage has undergone
' several changes from the original proposal in response to concerns from the neighborhood and City
staff to make it less imposing and improve its visual and aesthetic impact on the neighborhood. The
proposed Agreement explicitly reserves the right of the Planning Board to request further changes at
the time of site plan review following adoption of the Agreement by the City Council. Design
improvements to date include the addition of brick veneer, some limited fenestration to the corner
stairway and the elevator tower and architectural caps to the vertical design elements, including the
elevator tower. Street lighting design in front of the garage is still to be determined. See Exhibit B12.
through B14. for rendered elevation plans of the new garage.

e Central Utility Plant facade. Originally this facade was a proposed colored metal design that made no
effort to conceal the utility plant nature of the building’s function. In response to the comments from
City staff and from the neighborhood, the present design includes a brick fagade with gray stone
elements that continues the design theme established by the Charles Street addition’s facade.
Although there are no windows, the vents in the fagade will be outlined in a way that gives the
illusion of windows. Landscaping will be applied in front of the Central Utility Plant as well,
continuing the line of spruce trees that currently exists along Gilman Street’s MMC side. See Exhibit
B.15 for a rendered elevation view of the proposed fagade and landscaping. Landscaping will be
fuller than shown even at that size. Rendering minimizes it to show both landscaping and fagade
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design.

e Gilman Street landscaping. Currently the MMC side of Gilman Street, uphill of the Central Utility
Plant includes a row of tall mature spruce trees. The understory is “bamboo”, thickly overgrown in
the summer, but insubstantial in fall and winter. In amongst it is a cyclone fence that is not in very
good condition and is not visually appealing. Curbing is minimal or non-existent. A small stone
retaining wall near the top of the street where it curves sharply to the cul-de-sac on the inside of the
curve is crumbling. Exhibit B.8 shows proposed landscaping improvements that have been reviewed
and approved by the City Arborist at the request of the Planning Board.

10. Vacant former Eagles Club Building. Within a year from its effective date of the proposed
Agreement directs MMC to demolish the former Eagles Club, now vacant, boarded up, owned by MMC,
and located at the corner of A Street and Valley Street. It also requires MMC to loam and seed the site
following demolition until the site is developed pursuant to an approved site plan.

11. Site Plan Review for Future Expansions listed in the Agreement. Paragraph 6 of the Agreement spells
out the proposed height limitations for both the current proposal (Phase I) and for a future proposal (Phase
II). The Phase designations come from the Master Plan submitted by MMC as requested by the Planning
Board, that is not referred to or contained in the Agreement, but can be viewed in Tab 1 of Notebook
BAttachment4. The existing maximum height permitted in the R-6 Residential zone is 45 Feet. Here are
the limits from the proposed Agreement.

Charles St Add. | Parking Garage | Cent Util. Plant | LL Bean Wing
Phase I Height Limits 95 feet 70 feet 45 feet 111’ (existing)
Phase II Height Limits 130 feet 95 feet 70 feet 145 feet

The proposed elevator tower-efthe portion of the new parking garage and the helipad are not structures |
that can be occupied for habitation or work purposes and are therefore exempted for the maximum height
requirement under the City’s existing requirements.

12. Improved Site Access by City Emergency Services. Though not described verbally in the proposed
Agreement, MMC’s site plan (Exhibits B.4 and B.8 of the Agreement) for the project includes I
improvements to the intersection of the loop road crossing through the Bramhall campus from Crescent
Street to the top of Gilman Street. Included are improvements to the top of Gilman Street that widen and
smooth out the slope of the turn at the top of Gilman so as to allow City fire apparatus to enter and exit the
MMC campus from the Gilman Street side. At present this is impossible because of the grade of the turn
and insufficient width of the Gilman Street right of way. However, the site plan shows that with a transfer
of a narrow sliver of City land from the Western Prom to the Gilman Street right of way, the proposed
improvements, carefully designed to the specifications of the City’s fire apparatus at the Fire Chief’s
request, will allow the City’s vehicles to pass through the turn safely. This will improve the safety of
MMC’s campus in the event of fire or other emergency involving City vehicles by establishing a second
point of access to and egress from the hospital from the Gilman Street side to supplement the approach
from the Crescent Street side.

13. MMC will contnbute $300.000 to the City for public improvements in the vicinity of the project.
During the fall of 2004, Planning staff and staff from Public Works and Parks and Recreation walked the
neighborhood at the request of the Planning Board to inventory public improvement needs in the
neighborhood. The list is not incorporated in the text of the Agreement, which does not specify what
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improvements MMC agrees to contribute to or pay for, but leaves it to the City to decide which
improvements it will select and does not specify how the City will select the improvements it will use
MMC’s contribution to fund. However, it is one source of information about public improvement needs
that the Planning Board may consider at the time of site plan review. The public improvement needs
inventory list and a corresponding map are included in Tab 13 of Notebook BAttachmentS—te-thisrepott. |
Public Works staff has made it clear to all parties that they reserve the right to request additional public
improvements from MMC at the time of site plan review.

MMC has said it expects to receive a federal grant of about $1 million to be used for public improvements
in the vicinity of the hospital expansion. It is MMC’s intent that the grant funds will be used for the |
public improvements such as sidewalks and curbing adjacent to the site that will are shown on the site
plan. MMC has agreed in any case that it will contribute $300,000 to public improvements in the
neighborhood that are in the vicinity of the hospital as a condition of the contract.

nelude-aprosram-of subsidies by My es-whe-purehasem +buspasses. Atthe time of
site plan review, MMC will be required to submit a written Alternative Transportation Plan that is to
include but is not limited to the following strategies: subsidies and incentives for employees and visitors
to use local and regional mass transit, ride sharing (van pooling and car pooling), bicycles and walking.

The Planning Board is to use the Alternative Transportation Plan in its consideration of sections 14-
526(a)(1 and (2) of the City Code.

V. MAINE MEDICAL CENTER PROPOSAL AND THE COMPREHENSIVE PLAN

The—Planning-Beard—and City Council will make a determination as to whether the proposed
conditional rezoning proposal is consistent with the City’s Comprehensive Plan.

Some Comprehensive Plan elements that are especially relevant to this proposal and its location and
neighborhood are listed below:

Portland Comprehensive Plan’s Vision for the Future (Bold type below in original)

The Portland Comprehensive Plan’s Vision for the Future characterizes Portland as the “center for many
regional service institutions, which offer high quality medical care, an extensive range of social services for
those in need, and numerous higher education opportunities”. This characteristic is one of several that the
vision places under the heading of “Distinctive Features of Portland to Value and Build Upon” and the
subheading, “A city that provides for people”. The Vision also recognizes the importance of neighborhoods
under the same heading and the subheading, “A city that is a good place to live”.
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Under the heading, “Future Directions for Portland” and the subheading, “Serve the people”, the Vision says
“Provide compassionate services for the City’s vulnerable citizens, while leading regional approaches to
share the responsibility of caring for citizens in need” and “Foster expanded opportunities, innovative
solutions, and exemplary services from Portland’s institutions of higher learning, health care, and
community services.” The Vision also says “Support and encourage the creation and preservation of an
adequate supply of quality housing for all.” And under the subheading of “Build a Vibrant Small City” the
Vision says, “Support a dynamic downtown that embraces an intertwining of uses, including residential,
business, retail, institutional, service, and arts and cultural uses.” Under the subheading, “Provide High
Quality Leadership”, the Vision says, “Create a sustainable community with vital neighborhoods, high
quality infrastructure, a strong economy, and a healthy environment, while keeping municipal taxes
affordable” and “Incorporate environmental, economic and neighborhood considerations in municipal
decision-making.” Under the subheading “Protect Our Community Attributes” the Vision says, “Preserve
and enhance the park system with its trails, active recreation facilities and natural areas.”

Comprehensive Plan Description of Maine Medical Center

Pages P-11 and P-12 of the Public Facilities and Services section of the Comprehensive Plan provides the
following description of Maine Medical Center:

“Maine Medical Center is located at 22 Bramhall Street in Portland. It is the largest hospital in Maine with
598 beds. MMC is a fully accredited, community oriented teaching hospital serving Portland, and a referral
center for the entire State and much of northern New England. MMC is widely known for its expanding
cardiac diagnostic and open-heart surgery programs, renal dialysis and kidney transplant, oncology, nuclear
medicine, physical medicine and rehabilitation. It maintains a graduate medical education program, has
residency-training programs in major specialties and is a teaching affiliate of the University of Vermont
College of Medicine. There are 35 separate outpatient clinics and a highly regarded research department,
programs in community medicine, and a Community Mental Health Center. MMC has a substantial
diagnostic facility, which provides space for the Pathology and Radiology departments. It is the home of the
Barbara Bush Children’s Hospital as well as the Southern Maine Radiation Therapy Institute, a cancer-
treating consortium of 17 Maine hospitals. MMC operates seven facilities throughout the region, including
Spring Harbor Hospital (the former Jackson Brook Institute) in Scarborough, Maine’s only private psychiatric
hospital. MMC supports a staff of approximately 4,571 employees.”

Comprehensive Plan Housing Policies

There are several especially housing policies and related objectives and strategies in the Housing Component
of the Comprehensive Plan, adopted November 18, 2002. They are circled in the excerpts from this section of
the Comprehensive Plan, in an attachment. They pertain to and are within plan sections addressing Ensuring
an Adequate and Diverse Supply of Housing for All, Preserve a Quality Housmg Stock, Neighborhood
Stability and Integrity, and Sustainable Development.

Here are some additional especially relevant excerpts from the Comprehensive Plan Goals and Policies

STATE GOAL D. To encourage and promote affordable, decent housing opportunltles for all
Maine citizens:

I. Housing: Sustaining Portland’s Future- November 18, 2002

, 11
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Goal

e Maintain, rehabilitate, and restore the existing housing stock as a safe and important physical,
economic and architectural resource for the community.

Policies
o Assist with the restoration and rehabilitation of architecturally significant re sidential properties
within and outside of Portland’s historic districts.

o Foster safe and high quality housing through appropriate building codes and financial
assistance.

o Target vacant buildings for maintenance, rehabilitation and reuse.

o Improve the safety of Portland’s housing stock by eliminating public health hazards from
single and multi-family residential properties.

o Establish a standard of “no net loss of housing” for all proposed development.

Goal
o0 Maintain and enhance the livability of Portland’s neighborhoods as the City grows and
evolves through careful land use regulation, design and public participation that respects
neighborhood integrity.

Policies
o While accommodating needed services and facilities, protect the stability of Portland
residential neighborhoods from excessive encroachment by inappropriately scaled and
obtrusive commercial, institutional, governmental, and other non-residential uses.

o Support Portland’s livable neighborhoods by encouraging a mix of uses that provide goods
and services needed and are within walking distance of most residents.

o Encourage innovative new housing development, which is designed to be compatible with the
scale, character, and traditional development patterns of each individual residential
neighborhood.

o Encourage new housing development in proximity to neighborhood assets such as open space,
schools, community services and public transportation:

Iv. Downtown Vision: Overall Goals - March 11, 1991

Goal
= Preserve and enhance the quality and vitality of neighborhoods within and adjacent to the
Downtown.

Downtown Vision: Neighborhood Policies »
o Continue to offer, expand, and promote programs, which maintain and upgrade housing in the

, 12
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neighborhoods within and immediately surrounding the Downtown.

o Continue support for improving access and re-use of upper stories, with more emphasis on
upper-story residential uses between Congress and Longfellow Square and within the
Congress Street to Cumberland Avenue area. Actively market this upper-story space.

o Implement zoning and development ordinances, which require the relocation of tenants
displaced by new development, in locations within or adjacent to the Downtown. Where
demolition is necessary to facilitate new growth consistent with the plan for the downtown,
relocation of existing residential tenants must be carefully addressed.

o Initiate long-term development programs for the Bayside, Gorham's Corner and India Street
perimeter areas with an objective of establishing and re-establishing residential components
with a mix of income levels and types of housing within a context of mixed commercial and
residential uses.

V. Regulation of Institutional Uses in Residential Zones - 1983
(Planning Board Report #46-83)

Goals
= Institutional uses, where they are to be allowed in residential zones, should be designated
conditional uses with review before the Planning Board.

=  Any new institutional use should be required to have a lot size of sufficient area to
accommodate all activities, including parking and to absorb impacts and growth needs of the
nstitution.

= Reasonable expansion of existing institutions should be accommodated, but effective use of
existing lot area should be required.

= For both new development and expansion of existing institutions, the displacement or
conversion of existing dwellings should be avoided, and that an institutional development
proposal that causes significant residential displacement should be cause for denial of
conditional use approval.

Comprehensive Plan Economic Development Policies

Here are some especially relevant downtown development policies

STATE GOAL C To promote an economic climate which increases job opportunities and
overall economic well-being; '

L. Downtown Vision- March 1991

Retail Economy Goals
= Strengthen and enhance the Downtown retail sector to meet the diverse consumer needs of

13
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Downtown workers, Downtown and citywide residents, and visitors.

= Revitalize Congress Street, Portland's main street, by establishing and promoting the Congress
Street Cultural Corridor with additional cultural facilities and related retail uses.

»  Pursue infill retail development within established retail areas and expand retail areas while
complementing and supporting what already exists.

Downtown Vision: Retail Economy Policy
o Assure street-level retail or other pedestrian-oriented uses through appropriate zoning
requirements.

Downtown Vision: Tourism and Hospitality Goal
= Develop appropriate attractions and improvements Downtown that complement and enhance

the role of the tourism and hospitality industry.

Comprehensive Plan Transportation Policies

Here are some especially relevant transportation policies from the Comprehensive Plan

V. PORTLAND DOWNTOWN TRAFFIC AND STREETSCAPE STUDY — 1999

Goals

Downtown Traffic & Streetscape Policies
o Investigate and analyze traffic access into and within the Downtown;
Develop more on-street parking;
Minimize conflicts between pedestrians and vehicular traffic;
Develop a pedestrian-friendly streetscape in the Congress Street corridor; and
Create stronger pedestrian linkages between the Old Port and the Congress Street corridor.

O 0 OO

Comprehensive Plan Open Space Policies

VIII. GREEN SPACE, BLUE EDGES: AN OPEN SPACE AND RECREATION PLAN FOR
THE CITY OF PORTLAND. 1995, updated 2001

Open Spaces and Recreation Policies: Management of Open Space and Recreation
o Integrate the principles and recommendations of Green Spaces, Blue Edges into all public
programs and improvement projects.
o Review the legal status of land that we consider to be parkland and once that status is
established, protect as such.

Comprehensive Plan Downtown Policies

IX. DOWNTOWN VISION - March 1991

. 14
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Downtown Vision: Overall
e Accommodate ingress to and egress from the Downtown with a maximum efficiency and
minimum of vehicular congestion, while maintaining a favorable pedestrian environment.
e Manage traffic and parking to diminish and decentralize the concentration of private
automobiles in the heart of the Downtown through a creative combination of on -street, on-site,
central garage, and peripheral parking, and alternative transportation mode solutions.

Downtown Vision: Moving About Goals

e Achieve convenient, safe, and uncongested access and circulation to and within the Downtown
area to serve the commuting work force, residents, shoppers, visitors, and other users.

e Maintain the Downtown as a comfortable and enjoyable walking environment.
Expand the role of mass transportation to gain popular acceptance by the commuting
workforce, residents, and shoppers, vehicle maintaining service for transportation
disadvantaged groups

= Provide sufficient parking availability and traffic capacity for existing and new development
Downtown. \

Downtown Vision: Moving About Policies
o Work in the long term to wean the Downtown workforce from over-reliance on on-site
parking for single occupant commuter vehicles. Promote a pedestrian oriented Downtown
center, with a higher proportion of commuters relying on transit, shuttle lots, van pools, ride
share, walking, bicycling, and other alternatives to private automobile use in the heart of the

city.

o As the Downtown grows, make necessary infrastructure and traffic management
improvements to accommodate vehicular peak traffic with a minimum of congestion.
Emphasize management and modest infrastructure improvements rather than large scale
roadway improvements that would substantially alter the face of the city. Recognize
pedestrian safety and comfort in the heart of the Downtown as a top priority.

VL ASPECTS OF SITE DEVELOPMENT
Overview of the City’s Review Process

For this project to be built, it will require several types of City review and approval, listed below:

= Draft ConditionalCentraet Zoneing Agreement negotiation by Applicant and the Planning Board
(Completed on 2/1/05)

®  Final ConditionalCentraet Zoneing Agreement approval by the City Council

®  Conditional Use approval for a hospital expansion by the Planning Board

= Site Plan approval by the Planning Board

¥ Site Location of Development approval by the Planning Board

®  Housing Replacement plan approval by the Planning Board

®  Street Discontinuance and Street Relocation recommendation by the Planning Board

" Street Discontinuance and Street Relocation authorization by the City Council

15
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Overview of Proposed Site Improvements

Briefly summarized, Maine Medical Center proposes a conditionaleentraet zone to include the following |
improvements to their West End hospital campus:

® A new four-story, 192,000 square-foot building addition for obstetrics and newborn services,
referred to herein as the Charles Street addition, including improvements to the Richards Wing and
admitting lobby. The latter improvements include proposed reconfiguration of the hospital main
entrances and lobbies. :

= A new helicopter landing pad to be constructed on the top level of the existing parking garage on
Congress Street, served by an elevator and new corridor connections to the operating rooms and the
emergency room.

® A new 512-space parking garage for patients and visitors, to be located immediately east of, and to
be connected to, the existing parking garage, that will also include a new entrance on Congress
Street.

® A new central utility plant, located on Gilman Street, to provide a central heating and cooling facility
for the hospital campus. :

In order to accommodate these proposed improvements, some redevelopment will be necessary. The
redevelopment elements of the plan will depend on:

" Discontinuance by the City of portions of Charles, Crescent, and Ellsworth Streets
B Relocation of portions of Charles and Wescott Streets
®  Demolition and replacement of housing units located at 35 and 37 Crescent Street.

A portion of the Charles Street addition is proposed to occupy the property on which the New England
Rehabilitation Hospital was until recently operating. All private properties to be redeveloped are already
owned by Maine Medical Center.

Improved Access for City Emergency Vehicles

In response to a request from the Fire Department during staff level review of this project, Maine Medical
Center will make improvements to the existing intersection of its interior access road and Gilman Street. This
intersection is adjacent to the Western Promenade in the rear of the hospital campus. The improvement has
been requested in order to allow for emergency vehicles to enter or exit the Maine Medical Center campus
from the rear. This would provide improved and alternate means of access to more parts of the campus. And
it is important to note that it would address what the Fire Department considers present deficiencies in
emergency access options needed to adequately serve the existing campus as well as the proposed
improvements.

In order to improve the topography of the sharp curve linking Gilman Street and the access road adjacent to
the Western Prom, City staff and the applicant, after a joint site visit, anticipate that the applicant will find it
necessary, due to the extreme existing grade, the needed turning radius and the needed street width, to seek a
widened street right-of-way. Accordingly, Maine Medical Center will likely request that the City convert a
very narrow strip of City park land within the Western Promenade, adjacent to the existing curve at the head
of Gilman Street to a portion of the Gilman Street right-of way in order to accommodate the proposed

intersection improvements. Plans-she wing-theseimprovements-and

yetbeen-completed:
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The applicant has now provided a proposed plan for revisions to the street grading and ROW width for the
intersection of Gilman Street and the loop road through the campus. As anticipated, this plan also shows the
proposed sliver of land that is currently part of the Western Promenade Park and is proposed for transfer to
the Gilman Street ROW, including new landscaping on a 1-to-1 slope on the new curve embankment, and a
relocated existing footpath at the top of the new curve embankment.

The new plan for Gilman Street is designed to meet specific measurements of the fire apparatus that would
possibly use the new curve as an alternate rear access to and egress from the Gilman Street side of the MMC
campus. It has been reviewed and found acceptable by Lt. Gaylen McDougal of the Fire Department and by
the City Engineer, Eric Labelle, and City Arborist Jeff Tarling.

In the course of reviewing the new ROW plan for the Gilman Street-Loop road connection, the Public Works
Department and the applicant’s consultant discovered that a portion of the present cul-de-sac of Gilman Street
is owned by Maine Medical Center. This portion is a remnant of land that reverted to Maine Medical Center
many years ago, when the City discontinued Arsenal Street, which ran parallel to Bramhall through the
present Gilman cul-de-sac location. For some unknown reason it was not included in the Gilman St. ROW
when that became public, and half the width of the old Arsenal Street was not included in the Gilman St
ROW. The site plan review provides an opportunity to correct this oversight and transfer this odd piece of
land in the middle of the cul-de-sac to the City.

Traffic and Parking

The City’s consulting traffic engineer, Tom Errico, has reviewed the applicant’s traffic and parking studies,
prepared by the engineering firm of Gorrill-Palmer. Tom Errico says his concerns have been addressed, but is
also recommending that the City require MMC to replace the aging traffic signals at Bramhall, Congress and
Deering Avenue.

The City’s Parking Manager, John Peverada has also reviewed the parking study. He has made several
recommendations regarding conditions of approval for the site plan that are contained in Tab __of Notebook
BAttachment-7.

Housing Replacement

The applicants have submitted and City staff has reviewed a housing replacement plan that is

summarized in the Conditional Zone Agreement. Recommended conditions of the Housing

Replacement Plan approval from Wendy Cherubini are contained in Tab 12 of Notebook \
" BAttachment§.

Landscaping

The several landscaping elements to the proposed improvements, including the landscape plans for
Gilman Street, the Central Utility Plant, the Vaughan Street parking lot, the pocket park, and the
Charles Street addition have been reviewed and approved by the City Arborist.

VII. NEIGHBORHOOD MEETINGS

Maine Medical Center has held the required neighborhood meetings for purposes of developing a
proposed conditional zone agreement. See Tab 14 of Notebook B. However, they have also gone
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VIIL

above and beyond that requirement as briefly described above in Section IV of this report, with an
ongoing series of meetmgs with nelghborhood representatlves 1nclud1ng a series of fac111tated

discussions held last spring and summer.
date-arecontainedinAttachmentD.

MOTIONS FOR THE BOARD TO CONSIDER

On the basis of plans and materials included in Planning Report #06-05, the information provided at
the public hearing, and on the basis of information submitted by the applicant, the Planning Board
finds:

That the proposed conditional zoning agreement for the Maine Medical Center [is/is not] consistent
with the City’s Comprehensive Plan.; and

As required under 30-A M.R.S.A Section 4352, that the proposed conditional rezoning

e s consistent with the local growth management program adopted under this chapter;

o Establishes rezoned areas that are consistent with the existing and permitted uses within the original
zones; and

e  Only includes conditions and restrictions that relate to the physical development or operation of the
property.

The Planning Board therefore [recommends/does not recommend] the Maine Medical Center Conditional
Rezoning to the City Council.

VIIIL.

PLANNING BOARD RECOMMENDATIONS TO THE CITY COUNCIL

The Planning Board voted 5-0 (Anton, Beal, Delogu, Lowry, Silk in favor) to recommend the
conditional rezoning of the present Maine Medical Center Bramhall campus, the present site of the
now empty New England Rehabilitation Hospital Building and adjacent Maine Medical Center lots
needed to accommodate the Charles Street addition and the new parking garage, the Vaughan Street

parking lot and McGeachey Hall, and the block surrounded by Gilman, Congress, A, and Valley
Streets, as agreed to by Maine Medical Center, to the City Council.

As required under 30-A M.R.S.A Section 4352, the Planning Board found that the proposed
conditional rezoning

e Is consistent with the local growth management program adopted by the City:
Establishes rezoned areas that are consistent with the existing and permitted uses within the original
zones; and

e Only includes conditions and restrictions that relate to the physical development or operation of the

property.
The Planning Board took care, in its motion to recommend the proposed rezoning to the City Council, to

specifically reserve its options to require additional architectural design and/or ground level business uses
be incorporated into the final design of the new parking garage at the time of site plan review.

18
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Planning Board members also commented that the choice of conditional rezoning boundaries was
intended to make a statement to the neighborhood and to Maine Medical Center that the present Planning
Board wishes to direct Maine Medical Center’s future proposals for expansions to be geographically
limited to the area to be conditionally rezoned. They also encouraged Maine Medical Center, for the sake
of enhanced neighborhood stability and of adding some measure of predictability to Maine Medical
Center’s future proposals to expand, should continue to consolidate their holdings and functions, by
bringing outlying MMC holdings in the neighborhood into the area recommended to be rezoned, and
divesting themselves of these outlying properties whenever possible. The Board recognizes that this
encouragement can only be encouragement and that it cannot legally bind future Planning Boards to make
such recommendations or requirements, but did want to express its preferences concerning this long term
planning issue.

. 19
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DRAFT
CONDITIONAL ZONE AGREEMENT

MAINE MEDICAL CENTER

AGREEMENT made this day of , 2005, by MAINE

MEDICAL CENTER, a Maine corporation with a principal place of business located in the
City of Portland, County of Cumberland and State of Maine, its successors and assigns
(“MMC”).
WITNESSETH:

WHEREAS, MMC is the owner of land and buildings located in Portland at Map 53,
Block D, Lots 1, 2 and 7; Map 53, Block E, Lots 1, 2, 10 and 13; Map 53, Block G, Lots 1 and
13; Map 54, Block H, Lot 1; and Map 64, Block C, Lots 1 and 2 (the “PROPERTY”); and

WHEREAS, MMC is the largest provider of obstetrical services in Maine and provides
the only statewide fulltime maternal fetal medicine service serving women and newborns at high
risk and MMC has the only Level III neonatal intensive care unit in Maine; and

WHEREAS, in order to respond to the changing professional and clinical standards for
the care of sick infants within the neonatal intensive care unit and to meet the spatial
requirements of today’s routine and high risk obstetrical and newborn care, MMC must build an
addition comprised of 192,000 square feet (the “Charles Street Addition”); and

WHEREAS, MMC proposes to construct the Charles Street Addition by expanding
vertically, on the site of an existing medical building bounded generally by Charles Street,

Wescott Street, Ellsworth Street and Crescent Street; and



WHEREAS, in order to avoid a substantial expansion of the footprint of the buildings at
MMC and, instead, to construct the Charles Street Addition by vertical expansion, it is necessary
to modify the otherwise applicable height requirement in the R-6 Zone; and

WHEREAS, in order to accommodate the needs of the Charles Street Addition and to
improve parking and traffic circulation on the MMC campus, MMC proposes to construct a new
512 car capacity parking garage along Congress Street (the “New Parking Garage”); and

WHEREAS, in order to achieve the requisite parking capacity within the available space,
MMC needs to build the New Parking Garage at a height taller than the currently applicable
height limit in the R-6 Zone and also to locate the New Parking Garage closer to Congress Street
than the currently applicable setback requirement in the R-6 zone; and

WHEREAS, in order reduce transport time for critical patients coming to MMC’s
emergency department, MMC proposes to construct a helicopter landing pad on top of the
existing parking garage which fronts on Congress Street (the “Helicopter Landing Pad” also
occasionally referred to as “Heliport or Helistop”); and

WHEREAS, in order to replace currently fragmented heating and cooling systems
throughout its campus, MMC intends to construct a central utility plant, built into the hillside
between the hospital and Gilman Street (the “Central Utility Plant”); and

WHEREAS, the Central Utility Plant will be built at a proposed height of 45 feet but is
also designed to accommodate a future vertical expansion of two additional floors, with a
maximum future height of 70 feet; and

WHEREAS, MMC currently has operating rooms, intensive care beds, and adult and
pediatric beds in an existing building constructed in 1985 (expanded in 1998) and referred to as

the “L. L. Bean Wing;” and



WHEREAS, MMC has no current construction plans for the L. L. Bean Wing, but
anticipates that the L. L. Bean Wing will need to be expanded vertically at some time within the
next decade; and

WHEREAS, the L. L. Bean Wing was designed structurally to accommodate such
vertical expansion by an additional two stories; and

WHEREAS, MMC desires to provide for such eventual vertical expansion within this
Agreement; and

WHEREAS, by expanding vertically for the Charles Street Addition rather than
horizontally, MMC will need to remove only two residential buildings, and will do so in full
compliance with the housing replacement requirements of section 14-483 of the Portland Code
of Ordinances; and

WHEREAS, in addition to such required replacement, MMC will divest itself of
ownership of nine other buildings (two on Crescent Street, two on Ellsworth Street, one on Hill
Street and four on Bramhall Street), enabling others to return them to residential use; and

WHEREAS, MMC has requested a rezoning of the PROPERTY in order to permit the
above-described improvements; and

WHEREAS, the CITY by and through its Planning Board, pursuant to 30-A M.R.S.A.
§4352(8) and Portland City Code §14-60, et seq., and §14-315.3, after notice and hearing and
due deliberation thereon, recommended the rezoning of the PROPERTY as aforesaid, subject,
however, to certain conditions more specifically set forth below; and

WHEREAS, the CITY has determined that because of the unique circumstances of the
location of an urban medical center campus in close proximity to historic and densely populated

neighborhoods within the R-6 Zone, and in order to balance the interests of MMC and its



residential neighbors, it is necessary and appropriate to impose the following conditions and

restrictions in order to ensure that the rezoning is consistent with the City’s Comprehensive Plan;

and

WHEREAS, on

, 2004, the CITY authorized the amendment to its

Zoning Map based upon the terms and conditions contained within this Agreement, which terms

and conditions become part of the zoning requirements for the PROPERTY;

NOW THEREFORE, in consideration of the rezoning, MMC covenants and agrees as

follows:

1. The following exhibits are incorporated into and made a part of this Agreement:

Exhibit A: Helistop Overlay Zone Map

Exhibit B: Site Plan

00N LR W

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

Sheet C050: Campus Plan, Revision date: 9/16/04
Sheet C100: Site Plan, Revision date: 9/16/04
Sheet C101: Site Plan, Revision date: 9/16/04
Sheet C102: Site Plan, Revision date: 9/16/04
Sheet C103: Site Plan, Revision date: 9/16/04
Sheet C400: Landscape Plan, Revision date: 9/16/04
Sheet C401: Landscape Plan, Revision date: 9/16/04
Sheet C402: Landscape Plan, Revision date: 9/16/04
Sheet C403: Landscape Plan, Revision date: 9/16/04
Landscape Plan at Existing Garage, See sheets 401 & 402
Pedestrian Connection to Congress Street, 4/14/04
Parking Garage Rendered Elevation, North, 1/27/05
Parking Garage Rendered Elevation, South, 1/27/05
Parking Garage Rendered Elevation, East, 1/27/05
Central Utility Plant Rendered Elevation, 1/27/05
Charles Street Addition Rendered Elevation, South 1/27/05
Charles Street Addition Rendered Elevation, East 1/27/05
Charles Street Addition Rendered Elevation, North 1/27/05
Charles Street Material Board 1/27/05
Public Access Route through Parking Garage 1/27/05

Exhibit C. Future Expansions Conceptual Drawings

1.

Charles Street Addition 1/27/05



2. New Parking Garage 1/27/05
3. Central Utility Plant 1/27/05
4. L.L.Bean Wing 1/27/05

Exhibit D: Miller Memo 01/06/05 and MMC Helipad Flight
Paths, Harris Miller Miller & Hanson Inc., 9/16/04

Exhibit E: Helipad Operating Guidelines (2 pages); source, Lifeflight of
Maine

Exhibit F:_Helipad Plans
1. Heliport Plan, 1/27/05
2. Heliport Elevation, 1/27/05
3. Heliport Perspective, 1/27/05

Exhibit G: Vaughan Street Parking Lot Landscaping Plan
1. Landscape Plan, 7/8/04
2. Wall Treatment
3. Fence Detail
4. Landscape Section

2. The CITY shall amend the Zoning Map of the City of Portland, dated December
2000, as amended from time to time and on file in the Department of Planning and Urban
Development, and incorporated by reference into the Zoning Ordinance by Portland City Code
§14-49, by adopting the map change amendment below, which map change includes a Helistop
Overlay Zone as more particularly depicted on Exhibit A.
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3. The PROPERTY and site improvements shall be developed and operated
substantially in accordance with the site plan shown on Exhibit B (the “Site Plan”), which Site
Plan includes but is not limited to street layouts, landscaping, and building elevation drawings
for initial construction, subject to the approval of the Site Plan by the City’s Planning Board in
compliance with the requirements of Chapter 14, Article V. The architectural treatment of the
fagade of the New Parking Garage may be revised during site plan review.

Amendments to the Site Plan for the purpose of constructing any of the future expansions
described in section 6(b) of this Agreement and within the height limits specified in section 6(b)
may be approved by the Planning Board under Chapter 14, Article V, without the need for
amendment of this Agreement or further approval by the City Council. Minor revisions to the
Site Plan in the nature of field adjustments may be approved by the Planning Authority, without
the need for amendment of this Agreement or further approval by the City Council.

4. No building permits shall be issued unless and until MMC receives conditional
use approval pursuant to section 14-474 (Expansion of Institutional Use) and section 14-483
(Housing Replacement), site plan approval pursuant to section 14-483(e) of the City Code,
approval under the Site Location of Development Act and an MDOT traffic movement permit, if



required. No occupancy of the newly constructed buildings shall be permitted unless and until
all site plan conditions of approval have been satisfied and the City Council has taken final
action on the street discontinuances and street acceptances required for the realignment of certain
streets, as shown on the Site Plan (Exhibit B).

5. MMC shall provide to the CITY a performance guarantee covering all required
site improvements under section 14-525(j) of the City Code and the two replacement dwelling
units provided under paragraph 6(d) of this Agreement.

6. The PROPERTY shall be governed by the zoning provisions, as such may be
amended from time to time, applicable in the zoning districts underlying the Conditional Zone
except as follows:

(a) Height Limits — Initial Construction. The maximum structure height
(measured according to the definition of “building, height of” in section 14-47)
shall be:

e 95 feet for the Charles Street Addition, as depicted on the Site Plan
e 70 feet for the New Parking Garage, as depicted on the Site Plan
e 45 feet for the Central Utility Plant, as depicted on the Site Plan
e 111 feet for the L. L. Bean Wing, as already constructed.
(b) Height Limits — Future Expansions. After initial construction
described in subparagraph (a) above, the maximum structure height (measured

according to the definition of “building, height of” in section 14-47) for any
expansion of those buildings described in subparagraph (a) shall be:

e 130 feet for the Charles Street Addition

e 95 feet for the New Parking Garage

e 70 feet for the Central Utility Plant

e 145 feet for the L. L. Bean Wing
provided application for any such expansion is made no earlier than three years
and no later than ten years from the effective date of this Agreement, and that the
expansion is approved by the Planning Board under the site plan review
provisions of Chapter 14, Article V and complies with all other applicable
ordinance provisions. Conceptual drawings of such future expansions are

attached as Exhibit C.

(c) Setbacks.



e The minimum setback of the New Parking Garage shall be zero (0)
feet from the right of way line of Congress Street.

e The minimum setback of the southeast corner of the Charles Street
Addition shall be five (5) feet from the relocated right of way line
of Ellsworth Street, as depicted on Exhibit B.

e The minimum setback of the Central Utility Plant shall be 5 feet
from Gilman Street.

(d) Replacement Housing. The replacement of the two existing
residential structures at 33 Crescent Street (identified as Map 53, Block E, Lot 2)
and 37 Crescent Street (identified as Map 53, Block E, Lots 1, 10 and 13)
containing a total of seven dwelling units and two single-room occupancies by a
portion of the New Parking Garage shall be deemed to meet the requirements of
section 14-137(c), provided that MMC shall comply fully with the requirements
of section 14-483 (Preservation and Replacement of Housing Units). Specifically,
MMC shall comply with section 14-483 by (i) converting the building at 325-329
Brackett Street identified as Map 54, Block D, Lot 7 (the last approved use of
which was office space) into two dwelling units prior to the issuance of a
certificate of occupancy for the New Parking Garage and then divesting itself of
ownership of the building prior to the issuance of a certificate of occupancy for
the Charles Street Addition and (ii) paying Three Hundred Fifteen Thousand Five
Hundred Eighty dollars ($315,580.00) into the CITY’s Housing Development
Fund (representing five dwelling units and two single-room occupancies) upon
approval of the Site Plan by the CITY’s Planning Board. The deadline for
divestiture may be extended by the Planning Authority if MMC demonstrates that
reasonable good faith efforts to market the property instituted at least 6 months
prior to the deadline have failed to produce a bona fide offer at or above fair
market value and on commercially reasonable terms.

(e) Sidewalks. MMC shall comply with the CITY s Brick District Policy
Plan, except that, at the time of final site plan review, the Planning Board may
approve the use of sidewalk materials other than brick (but not bituminous) in
locations where, because of the particular needs or requirements of the hospital
use, the use of materials other than brick is appropriate.

7. The Helicopter Landing Pad shall not be subject to the provisions of section 14-409
(Heliports), but shall be governed by the provisions of the Helistop Overlay Zone, sections 14-
325 through 14-327), except as follows:

(a) Setbacks. Because it is to be located on the roof of an existing structure, the
landing pad shall not be required to meet the setback requirements of Section 14-327(3) or the
fencing requirements of Section 14-327(4).



(b) Flight routes. MMC shall identify preferred flight routes, to be approved by
the CITY, designed to minimize noise impact of helicopter flights on surrounding residential
areas, shall notify all flight providers likely to use the Helicopter Landing Pad of such preferred
routes, and shall take the following measures to ensure that such preferred routes are utilized
whenever weather conditions, safety considerations and the best interests of the patient being
transported permit, with the expectation that this will be the usual case. MMC will instruct all
providers which regularly use the Helicopter Landing Pad that pilots must file an exception
report with the Air Medical Provider Administration of Lifeflight of Maine or its successor entity
for operations modified for safety considerations or at the direct request of Approach Control at
the Portland International Jetport. Logs of these exception reports will be made available to
MMC and to the CITY upon request. When and if the Portland Jetport has the capacity to
maintain and preserve data which specifically identifies flight routes actually taken by aircraft
using the Helicopter Landing Pad, the CITY may consult such data to review compliance with
this paragraph, and MMC, upon request of the CITY, will be responsible for the CITY’s
reasonable costs of translating such data into useable form, but not for the costs of the flight
monitoring. Initially, such preferred flight routes shall be as shown on the map attached to this
Agreement as Exhibit D. At the initiative of either the CITY or MMC, the map of preferred
flight routes may be amended from time to time by agreement between MMC and the Planning
Authority. The Planning Authority may consult with the Portland International Jetport and may
convene a neighborhood meeting to obtain input from residents of any affected residential areas
before agreeing to any such amendment. In the event MMC and the Planning Authority are
unable to agree on a change proposed by either, the proposed change shall be referred to the City
Council for decision. An agreement between the parties to change preferred flight routes under
this paragraph may include noise mitigation measures in addition to those described in paragraph
7(g) below. In the event the parties are unable to reach agreement, a decision by the City Council
to change preferred flight routes under this paragraph may include a condition requiring noise
mitigation measures in addition to those described in paragraph 7(g) below only if such noise
mitigation measures are recommended by an independent consultant engaged as described in this
paragraph. In addition, after one full year of operation of the Helicopter Landing Pad (measured
from the date of the first patient transport flight to use the Helicopter Landing Pad), the Planning
Authority shall review the operation of the preferred flight routes and may initiate amendments
to the map of preferred flight routes, following the procedures specified above. In connection
with review or amendment of flight routes under this paragraph, the CITY may engage the
services of an independent consultant and MMC will reimburse the CITY for its reasonable
costs of obtaining such consulting services provided that the CITY, in advance of engaging the
consultant, affords MMC an opportunity to comment on the scope of the consultant’s
engagement.

(c) Fly Neighborly. In negotiating any contract or agreement with any provider
of emergency medical transport by helicopter, MMC will require the provider to operate in
compliance with the “Fly Neighborly Guide” revised February 1993, prepared by the Helicopter
Association International Fly Neighborly Committee and published by the Helicopter
Association International. MMC shall establish a complaint number and a protocol for handling
complaints, which shall be publicized within the neighborhood, and the complaints will be
reviewed no less than quarterly by the Maine Medical Center Neighborhood Council, noted
below. ‘
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(d) Helipad operating guidelines. The following standard practices will be
incorporated as general policy for operations in and out of the Maine Medical Center Helipad
and shall be communicated by MMC to providers. At all times, the Pilot in Command (PIC)
will determine safety of operations as a first consideration. Under normal operating
circumstances, take-offs, landings and standing-by on the Helicopter Landing Pad shall be
conducted according to the Operating Guidelines, attached hereto as Exhibit E, subject at all
times to the judgment of the helicopter pilot concerning safety and to the judgment of the
emergency medical personnel concerning the health of the patient.

(e) Equipment. In generating any specifications in connection with the
negotiation of any contract or agreement with any provider of emergency medical transport by
helicopter, MMC will specify that helicopters utilizing the Helicopter Landing Pad (with the
exception of U.S. military or government aircraft) are relatively new turbine powered aircraft
meeting requirements under ICAO Annex 16 Chapter 8 for in-flight noise levels and complying
with FAA airworthiness standards, 14 CFR part 36.11 and 14 CFR 21 Sub-part D, or any
amended or successor requirements or standards.

() Design and construction. The Helicopter Landing Pad shall be constructed as
shown on Exhibit A.

(g) Mitigation. MMC will pay for the installation costs associated with the full
installation of soundproofing improvements contained within Exhibit D, except that alternatives
to central air conditioning may be considered where appropriate as determined by the CITY.
The CITY shall contract for such work and MMC shall be responsible for the costs associated
therewith in an amount not to exceed $ , plus a 10% administrative fee to be
paid to the CITY. The properties to be included under this provision are as follows: 897
Congress Street (Map , Block , Lot ), 921 Congress Street (Map , Block

, Lot ), 925 Congress Street (Map , Block , Lot ) and 929 Congress
Street (Map , Block , Lot ). Such funds shall only be expended if the owners of
such buildings request such improvements no earlier than six months and no later than eighteen
months after commencement of the operation of the Helicopter Landing Pad. Any funds not so
used by the CITY at the end of the eighteen months after commencement of the Helicopter
Landing Pad shall be refunded by the CITY to MMC.

OR

(g) Mitigation. MMC will pay for the installation of acoustically-designed
windows having a Sound Transmission Class of 35 or greater in dwelling units located within the
buildings described below. MMC will also pay for the installation of ventilation improvements to
one or more rooms within each such dwelling unit if the City determines that such improvements
are reasonably necessary to allow the residents of the dwelling unit to realize the noise reduction
benefits of the windows. The CITY shall contract for such work and MMC shall be responsible

for the costs associated therewith in an amount not to exceed $ , plus a 10%
administrative fee to be paid to the CITY. The properties to be included under this provision are
as follows: 897 Congress Street (Map , Block , Lot ), 921 Congress Street (Map
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. Block , Lot ), 925 Congress Street (Map , Block , Lot ) and 929
Congress Street (Map , Block , Lot ). Such funds shall only be expended if the
owners of such buildings request such improvements no earlier than six months and no later than
eighteen months after commencement of the operation of the Helicopter Landing Pad. Any
funds not so used by the CITY at the end of the eighteen months after commencement of the
Helicopter Landing Pad shall be refunded by the CITY to MMC.

(h) Accreditation. The principal provider of air medical transport to MMC shall
be accredited by the Committee on Accreditation of Medical Transport Systems or its successor
agency. Providers using the helicopter landing pad shall be accredited by the Committee on
Accreditation of Medical Transport Systems or its successor agency, unless special
circumstances warrant a non accredited provider such as the Air National Guard, the U.S. Coast
Guard or other users.

8. Signage shall comply with the requirements of sections 14-336 through 14-372.5
of the City Code, except as otherwise approved by the Planning Board under Chapter 14, Article
V.

9. For the purpose of keeping surrounding residential areas apprised of its future
development plans, and to address any neighborhood issues related to the operations of the
MMC campus (including but not limited to complaints or operating issues with respect to the
helipad and future planning and development programs associated with MMC), MMC shall, no
less than quarterly, invite representatives of the Maine Medical Center Neighborhood Council to
meet with designated representatives of MMC. For purposes of this requirement, the Maine
Medical Center Neighborhood Council shall consist of two representatives named by the
Parkside Neighborhood Association, two representatives named by the Western Promenade
Neighborhood Association and two representatives of the Gilman/Valley Streets neighborhood.

OR

For the purpose of keeping surrounding residential areas apprised of its future
development plans, and to address any neighborhood issues related to the operations of the
MMC campus (including but not limited to complaints or operating issues with respect to the
helipad and future planning and development programs associated with MMC), MMC shall, no
less than quarterly, invite representatives of the Maine Medical Center Neighborhood Council to
meet with designated representatives of MMC. For purposes of this requirement, the Maine
Medical Center Neighborhood Council shall consist of two representatives of the Parkside
neighborhood, two representatives of the West End neighborhood and two representatives of the
Gilman/Valley Streets neighborhood. In the event of any disagreement as to the persons to
constitute the representatives of those neighborhoods, the City Manager may designate the
persons who shall serve on the Maine Medical Center Neighborhood Council.

10. MM, prior to occupancy of the Charles Street Addition, shall relocate the sewer
serving 31 Crescent Street, as depicted on the Site Plan (Exhibit B). In addition, MMC shall
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provide two off-street parking spaces for use by the tenants of 31 Crescent Street for so long as
31 Crescent Street serves as a residential structure.

11. MMC agrees to divest itself of ownership of the following existing structures
owned by MMC according to the following schedule:

Within 12 months after the issuance of a certificate of occupancy for the Charles
Street Addition:

15 Crescent Street (Map 53, Block F, Lot 6)
25 Crescent Street (Map 53, Block E, Lot 5)
25 Ellsworth Street (Map 53, Block H, Lot 2)
32 Ellsworth Street (Map 54, Block C, Lot 5)
20 Hill Street (Map 54, Block C, Lot 1)

No later than January 1, 2015 or the issuance of a certificate of occupancy for any
of the future expansions described in Section 6(b) above, whichever is earlier:

19 Brambhall Street (Map 63, Block A, Lot 4)
23 Brambhall Street (Map 63, Block A, Lot 3)
25 Brambhall Street (Map 63, Block A, Lot 2)
31 Bramhall Street (Map 63, Block A, Lot 1)

The deadline for divestiture of any of such property may be extended by the Planning Authority
if MMC demonstrates that reasonable good faith efforts to market the property instituted at least
6 months prior to the deadline have failed to produce a bona fide offer at or above fair market
value and on commercially reasonable terms.

12. MMUC agrees that it will remove the existing building located at 261-269 Valley
Street (formerly the “Eagles Club”) within 12 months after the effective date of this Agreement
and that the site of the removed building will be loamed and seeded unless and until otherwise
developed pursuant to an approved site plan.

13.  MMUC shall provide landscaping of the area surrounding its Vaughn Street
parking lot as shown on the landscaping plan attached hereto as Exhibit G and shall construct,
maintain and continue to own the “pocket park” located at Ellsworth and Charles Streets as
shown on the Site Plan (Exhibit B). The improvements to the Vaughn Street parking lot shall be
completed within 12 months of the effective date of this Agreement.

14. MMC will utilize its best efforts to obtain necessary consents/releases from
property owners abutting the 20-foot wide passageway shown on Map 53, between Blocks E and
F as leading from Crescent Street to Congress Street, bounded by Map 53, Block F, Lots 6 and 1,
and Block E, Lots 7 and 8. If MMC or the CITY is able to obtain such necessary
consents/releases, MMC will construct a stairway/landscaped walkway within the 20-foot wide
passageway connecting Crescent Street to Congress Street, provided that, prior to such
construction, the CITY agrees to accept such improvements as a public passageway when they
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are complete and provided MMC shall have no responsibility for maintenance of such
improvements and no liability arising out of the use of such improvements by the public. In
addition, MMC agrees to allow public pedestrian access between its campus and Congress Street
through the New Parking Garage, as depicted on Exhibit B.

15.  MMC shall contribute $300,000.00 to the CITY to use for public improvements
in the general vicinity of Maine Medical Center.

16. MMC agrees that it will encourage its employees to use public transportation and
other alternatives to private automobiles for commuting to and from their jobs. Within one year
of the effective date of this Agreement, MMC will institute a program to provide subsidies to
employees who purchase monthly bus passes.

17. The above restrictions, provisions and conditions are an essential part of the
rezoning, shall run with the PROPERTY, shall bind and benefit MMC, its successors and
assigns, and any party in possession or occupancy of the PROPERTY or any part thereof, and
shall inure to the benefit of and be enforceable by the CITY, by and through its duly authorized
representatives. Within 30 days of approval of this Agreement by the City Council, MMC shall
record a copy of this Agreement in the Cumberland County Registry of Deeds, along with a
reference to the book and page of the deeds to the property underlying said PROPERTY.
Unless otherwise stated within this Agreement, this Agreement governs only the PROPERTY
and applies only within the boundaries of the rezoned area as shown on the map. Nothing in this
Agreement shall have any effect on or be construed as having any bearing on the use or
development of any other properties owned by MMC or its affiliates, all of which shall continue
to be governed by the applicable provisions of the Portland Land Use Code, without regard to
this Agreement.

18. If any restriction, provision, condition, or portion thereof, set forth herein is for
any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion
shall be deemed as a separate, distinct and independent provision and such determination and
shall not affect the validity of the remaining portions hereof.

19. Except as expressly modified herein, the development, use, and occupancy of the
PROPERTY shall be governed by and comply with the provisions of the Land Use Code of the
City of Portland and any applicable amendments thereto or replacement thereof.

20. This conditional rezoning agreement shall be enforced pursuant to the land use
enforcement provisions of state law (including 30-A MRSA 4452) and CITY Ordinance. No
alleged violation of this rezoning Agreement may be prosecuted, however, until the CITY has
delivered written notice of the alleged violation(s) to the owner or operator of the PROPERTY
and given the owner or operator an opportunity to cure the violation(s) within thirty (30) days of
receipt of the notice. Following any determination of a zoning violation by the Court, and in
addition to any penalties authorized by law and imposed by the Court, either the Portland
Planning Board on its own initiative, or at the request of the Planning Authority, may make a
recommendation to the City Council that the Conditional Rezoning be modified or the
PROPERTY rezoned.
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21.  In the case of any issue related to the PROPERTY which is specifically
addressed by this Agreement, neither MMC nor their successors may seek relief which might
otherwise be available to them from Portland's Board of Appeals by means of a variance,
practical difficulty variance, interpretation appeal, miscellaneous appeal or any other relief which
the Board would have jurisdiction to grant, if the effect of such relief would be to alter the terms
of this Agreement. In cases that fall outside of the above parameters (i.e., alleged violations of
any provisions of Portland's LLand Use Code, including, but not limited to, the Site Plan
Ordinance, which were neither modified nor superceded by this Agreement), the enforcement
provisions of the Land Use Code, including, but not limited to, the right to appeal orders of the
Planning Authority, Building Authority and Zoning Administrator shall apply. Nothing herein,
however, shall bar the issuance of stop work orders.

WITNESS MAINE MEDICAL CENTER
By:
Its:
STATE OF MAINE
CUMBERLAND, ss. Date: , 2005
Personally appeared before me the above-named , in his
capacity as of Maine Medical Center, and acknowledged the foregoing

instrument to be his free act and deed in his said capacities and the free act and deed of Maine
Medical Center.
Before me,

Notary Public/Attorney at Law
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Planning Board Report #06-05 Maine Medical Center, Conditional Rezoning
February 1, 2005 Public Hearing Bramhall Campus

I INTRODUCTION

Maine Medical Center has requested a public hearing with the Planning Board to present their plahs for
the “Charles Street Addition” to their Bramhall Campus.

The development parcels are currently zoned R-6 Residential and B-2 Business. In order to proceed with
the development proposal, the applicant has requested a conditional rezoning.

The development will consist of four principal elements that expand the present Bramhall campus,
including a proposed new 512-car parking garage, a four-story obstetrical-gynecological wing (Charles
Street addition), a new central utility plant and a helipad for emergency medical services. In addition the
proposed conditional rezoning anticipates the potential future expansion of the proposed central utility
plant, the new parking garage, the new Charles Street addition and the existing L. L. Bean wing that would
increase their presently proposed and existing building heights.

Charles Street Addition. The proposed four-story Charles Street addition would occupy the site across
Charles Street from the existing hospital that is now occupied by the vacant former New England
Rehabilitation Hospital. In conjunction with this element of the project, Maine Medical Center proposes to
ask the City to discontinue Charles Street and realign portions of Brackett, Ellsworth and Wescott Streets,
to allow the addition to become part of and joined to the existing hospital. Conditional rezoning needs for
this element of the project are relaxation of existing height limitations and minimum setbacks in the R-6
Residential zone.

New Parking Garage. The proposed 512-car parking garage would consist of six levels. It would be
located on Congress Street, adjacent to the east end of the existing MMC parking garage. Linking the two
garages would be a proposed elevator tower. The elevator tower would serve the new garage and the
proposed helipad on top of the existing garage. The proposed garage would have a Congress Street
entrance at the lowest level and a Crescent Street entrance at the fifth level. Maine Medical Center’s
intent is that this garage will help redirect much of the vehicular traffic that presently accesses the hospital
from Bramhall Street down to Congress Street. The existing visitors’ parking lot, referred to herein as the
Vaughan Street parking lot, will remain open and its landscaping and fencing improved. Conditional
rezoning needs for this element of the project are relaxation of existing height limitations and minimum
setbacks in the R-6 Residential zone.

Helipad. MMC proposes a helipad to serve its trauma center to be located on top of the existing parking
garage. Emergency medical helicopter transport currently uses the Portland Jetport, from which patients
are transferred into an ambulance and driven to MMC. The proposed helipad would allow for emergency
medical helicopter transport directly to Maine Medical Center. From the helipad, the proposed elevator
tower would allow patients to be brought down to an enclosed corridor bridge over the loop road within
the campus to the operating rooms or the emergency room. The helipad would be located within a
proposed Helistop Overlay Zone (HOZ). The proposed HOZ would be centered on the helipad and
include the adjacent elevator tower, almost entirely within the proposed conditional zone, as shown on the
map of the conditional zone and in Exhibit A within the proposed conditional zone agreement. The
helipad proposal does not need to seek relief from existing zoning district standards. However, it does
need to include the proposed Helistop Overlay Zone, and because the helipad is proposed to be located on
top of an existing structure, relief from the setback and fencing requirements of the HOZ are also part of
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this application for conditional rezoning. In addition, section 14-409 of the City’s Land Use Code
contains requirement for helipozts that were adopted in the 1960s and based on FAA standards that were
current at that time and have long since become outdated. MMC is seeking relief from these outdated
standards and proposes to comply with current FAA standards as well as the HOZ except setbacks and
fencing requirements as noted above.

Central Utility Plant. MMC proposes to consolidate existing heating, cooling and gas management systems
now dispersed among the several individual buildings of the campus into one building. The proposed
central utility plant would be located on Gilman Street, directly opposite the intersection of A Street with
Gilman Street. The limited space available and the internal space requirements for this function lead the
applicant to seek relief from height limitations for the proposed central utility plant building. In addition,
in responding to neighborhood and City staff concerns about the visual impact from the proposed
structure’s original facade design, the applicant is proposing to apply a brick fagade that would necessitate
5 feet of relief from the minimum setback requirement in the R-6 Residential Zone.

In replacing sidewalks that are part of the site plan for all of the above expansion plan elements where the
City’s brick sidewalk replacement policy is in effect, MMC is also seeking exemption from the
requirement for brick sidewalks, in locations to be determined at the time of site plan review and shown
on the sidewalk. MMC is concerned that the requirement for brick sidewalks presents the unusually high
proportion people with infirmities that limit their pedestrian mobility in the population that uses and visits
the hospital with an unwarranted degree of safety hazard when compared with a policy that would allow .
concrete, but not bituminous, sidewalks.

IL. - FINDINGS

Current Zoning: R-6; B-2; ROS

Proposed Zoning: R-6 with reduced minimum setback requirements and increased
maximum height limitations for the proposed Charles Street Addition,
proposed Parking Garage, proposed Central Utility Plant, plus future
relief from the increased maximum height limitations to enable vertical
expansion of these three structures and the existing L.L.. Bean wing; B-
2; and HOZ, with relief from setback and fencing requirements of 14-
327, as well as the outdated heliport performance standards of 14-409;

ROS.
Existing Use: Institutional; residential
Proposed Use: Institutional
Land Uses in the Vicinity: Residential; commercial; City parkland
IIL. PROPOSED CONDITIONAL ZONE

Included within the submission notebook, is applicant’s proposed draft language for the conditional
rezoning.
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Under Section 14-264, the City has the authority to approve a contract zone under certain circumstances:
Sec. 14-264. Contract or conditional zoning.

A conditional or contract rezoning shall only be approved if, after public hearing and opportunity
for public comment, the reviewing body finds that the applicant has carried the burden of proof to
show that the proposed development meets the following standards:

(a) The proposed development is consistent with the comprehensive plan.
(b) The proposed development is consistent with the purposes of this zone.

(c) The proposed development is designed and operated so that it will prevent undue adverse
environmental impacts, substantial diminution of the value or utility of neighboring structures, or
significant hazards to the health or safety of neighboring residents by controlling noise levels,
emissions, traffic, lighting, odors, and any other potential negative impacts of the proposal.

(d) All plans must include complete information of processes, materials or methods of storage to be
used by the development and shall specify how hazardous impacts to neighboring properties will -
be prevented.

Additionally, by State statute:

30-A M.R.S.A Section 4352. Zoning ordinances
8...Conditional and Contract rezoning. A zoning ordinance may include provisions for
conditional or contract zoning. All rezoning under this subsection must:
A. Be consistent with the local growth management program adopted
under this chapter;
B. Establish rezoned areas that are consistent with the existing and
permitted uses within the original zones; and
C. Only include conditions and restrictions that relate to the physical
development or operation of the property.

IV. CONDITIONAL REZONING TEXT

The Conditional Rezoning text is included in Attachment 1. In summary, the conditions state the
following:

1. Consistency of the proposal with the City ‘s Comprehensive Plan. See Section V of this report, below.
Also see Attachment 3, a memo from MMC’s Paul Gray, Vice President of Planning, which includes his
narrative of how MMC sees its proposal to be consistent with and advancing the policies of the City’s
Comprehensive Plan. :

2. Housing Replacement. The construction of the new parking garage will require the demolition and
removal of two residential structures, at 33 and 37 Crescent Street, presently owned by MMC. These
structures contain a total of 7 dwelling units and 2 rooming units (listed as “single-room occupancies” in
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the Agreement). Pursuant to the requirements of Section 14-483 of the City Land Use Code, the City’s
Housing Replacement Ordinance, MMC proposes pay $315,580.00 to the City’s Housing Development
Fund, to meet its requirements for replacing 5 of the dwelling units and the 2 single-room occupancies.
MMC will also return some of its administrative offices, originally converted from residential uses, at 325-
329 Brackett Street, back into 2 dwelling units.

3. Relocation of the sewer connection serving 31 Crescent Street. After the discontinuance of Charles
Street, and the construction of the Charles Street Addition, the Charles Street sewer line will be in
accessible and will be discontinued. After the removal of 33 and 37 Crescent Street, only 31 Crescent
would remain connected to that sewer line, so this one structure will need a new connection, which MMC
will provide, to a Congress Street sewer line. MMC will also 2 off-street parking spaces for the tenants of
31 Crescent Street.

4. Divestiture of Several Surrounding Properties. After MMC converts 325-329 Brackett Street back to
residential use, MMC is required to divest itself of the property prior to issuance of an occupancy permit
for the Charles Street Addition. Within 12 months after the issuance of the Charles Street Addition’s
certificate of occupancy, MMC is required to divest itself of 15 and 25 Crescent Street, 25 and 32
Ellsworth Street, and 20 Hill Street. Also, no later than January 1, 2015, MMC must divest itself of
additional properties located at 19, 23, 25 and 31 Brambhall Street )

5. Helipad Noise Mitigation. To predict the noise impacts of the helipad operations on MMC and the
surrounding neighborhood, MMC retained a noise consultant to prepare a helicopter noise modeling study
and a proposed noise mitigation strategy. The City retained an independent aircraft noise consultant to
review them both and report to the Planning Board and staff. In September 2004, MMC and the City
arranged to conduct a helicopter noise test, notifying abutting property owners and the public in advance
of the test and providing a telephone and email public comment line. At the appointed time, a helicopter
was flown in to the roof of the existing parking garage via one of MMC’s preferred route where it hovered
for a time equivalent to that required for offloading a patient and then left via another of MMC’s preferred
routes. The proposed Agreement reflects MMC’s modified noise mitigation stratégy based on comments
from the neighbors and the City’s noise consultant, including modifications of the preferred flight routes.

Summarily, the noise mitigation measures now proposed in the Agreement include the use of flight paths
with minimum noise impact, the use of the newest, least noisy helicopters, establishment of a process for
replacing windows in buildings near the helipad along Congress Street, and establishment of a testing
period and an ongoing process for recording deviations from preferred flight paths and recording and
responding to complaints from affected citizens about helicopter noise, up to and including possible
amendment of the Conditional Zoning Agreement noise mitigation provisions by the City and MMC.

e FlightRoutes. MMC, Life Flight of Maine and the City’s noise consultant have agreed upon preferred
flight routes chosen to minimize noise impacts on MMC and the surrounding neighborhoods, that are
to be used except when weather and safety conditions dictate otherwise in the opinion of the Pilot-In-
Command, or deviations deemed, in the judgment of medical personnel, to be needed for patient
safety. These preferred flight routes are shown in Exhibit D of the proposed Conditional Zone
Agreement. :
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e Helicopters Specified. MMC will require emergency medical air transport providers using the
helipad, (with the exception of US military or government aircraft) to use helicopters that relatively
new, turbine-powered aircraft meeting federal specifications identified in the proposed Agreement.
Lifeflight of Maine, the principal provider to be using the helipad, has just recently purchased
helicopters meeting this specification.

e Noise Mitigation Improvements to Existing Buildings on Congress Street. For a period beginning no
earlier than 6 months after and ending no later than 18 months after commencement of the helipad

operations, the owners of properties on Congress Street most affected by the helipad noise impacts
will be able to request from the City assistance with noise mitigation improvements to residential
units, to be paid for out of a fund provided to the City by MMC, and administered by the Housing and
Community Development Division. The City will subsequently refund any unused funds to MMC.
Eligible noise mitigation improvements are described in Exhibit D, except that alternatives to central
air conditioning may be considered where appropriate where determined by the City. Nearly all noise
mitigation measures are anticipated to involve window replacement.

e Monitoring, Reporting and Potential Adjustments. MMC must instruct all helicopter emergency
medical service provider that whenever a pilot deviates from a preferred flight route, that pilot must
file an exception report with the Air Medical Provider Administration of Lifeflight of Maine. In
addition, MMC must establish a protocol for handling complairts, which shall be publicized within
the neighborhood. Complaints received must be reviewed at least quarterly by the Maine Medical
Center Neighborhood Council (described more fully in paragraph 7, below).

After one year of operations, the Planning Authority shall review the operation of the preferred flight
routes, and may initiate proceedings to amend the map of preferred flight routes. The City may retain
an independent consultant for the purpose, in which case it shall be reimbursed by MMC, as long as
MMC has the opportunity beforehand to comment on the scope of services.

Any proposed amendment to the flight routes may include proposed amendments to the provisions
governing noise mitigation through improvements to existing buildings only if an independent
consultant recommends such measures. ’

If the Planning Authority and MMC are unable to reach agreement on any proposed amendments to
the preferred flight routes and/or noise mitigation provision amendments, whether proposed by MMC
or the Planning Authority, the proposed change(s) will be referred to the City Council for a decision.

6. Helipad Operations. Some provisions of the proposed Agreement govern how the helipad shall be
used, the qualifications organizations to be allowed to use it, and protocols pilots should follow while
using it and traveling to and from it.

e Accreditation. The principal provider of air medical transport to MMC shall be accredited by the
Committee on Accreditation of Medical Transport Systems. Other providers shall also be accredited
by the same Committee, unless special circumstances warrant a non-accredited provider (e.g. Air
National Guard or Coast Guard).
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e Fly Neighborly Guide. MMC will require the air medical transport provider to operate in compliance
with the “Fly Neighborly Guide”. This set of protocols is the current industry standard and was
prepared by the Helicopter Association International Fly Neighborly Committee. The complaint
process set up for deviations from flight routes and complaints about noise also shall extend to
collection of complaints about any other aspect of operation of helicopters or the helipad. See
Attachment 2, Tab 7c for a copy of the Guide.

e Helipad Operating Guidelines. MMC will instruct all providers using the helipad that at all times the
Pilot in Command (PIC) will determine safety of operations as a first consideration. Take offs,
landings and standing by shall be conducted according to the Operating Guidelines in Exhibit E of
the proposed Agreement, and always subject to the PIC’s judgment concerning helicopter safety and
emergency medical personnel’s judgment concerning patient health.

7. Maine Medical Center Neighborhood Council. An important element of the proposed Agreement is
the institution of regular communications between the hospital and the surrounding neighborhoods. The
Agreement directs MMC and the Maine Medical Center Neighborhood Council to meet at least quarterly
to keep the neighborhood representatives advised of MMC’s future development plans and to keep MMC
advised of any neighborhood concerns related to the operation of the MMC campus.

The proposed Agreement is, in many respects reflective of a dialogue between representatives of the
Parkside Neighborhood Association, the Western Promenade Neighborhood Association and the
Gilman/Valley Street neighborhood. Within the past year, the Neighborhoods and the MMC began a
series of discussions to make each other aware of their needs and plans. This included several discussions
professionally facilitated by Pam Plumb, sometimes attended and observed by City planning staff who
received minutes and facilitator-recorded outcomes of the meetings and provided these as attachments to
staff memos to the Planning Board at its workshops on this application. Further discussions between the
Neighborhood representatives and the MMC Board and President, again sometimes monitored by City
planning staff, followed the facilitated discussions with high level MMC staff engaged in the planning of
the project, during the summer and fall.

The proposed Agreement would institute continuing and ongoing communication between the hospital and
the neighborhoods. At this writing there are two alternate paragraphs for achieving this. The first
establishes that the Neighborhood Associations will name the neighborhood representatives to the MMC
Neighborhood Council. The second does not specify that neighborhoods be represented by the
Neighborhood Associations, and gives the City Manager the authority to resolve any disagreements over
neighborhood representation on the MMC Neighborhood Council through designation of who will serve.

8. Vaughan Street Parking Lot and Pocket Park. The proposed Agreement would require that MMC
make improvements to the existing Visitors Parking Lot that is bounded by Vaughan, Brackett, Bramhall
and Chadwick Streets. These would include landscaping and replacement of the existing fence around the
lot. These improvements would need to be completed within one year of the effective date of the
Agreement. They are shown in Exhibit G of the proposed Agreement.

There is also a small area of open space on lots owned by MMC that are now opposite the Richards Wing
and front on Charles and Ellsworth Street. These lots will be cut through by the realigned Ellsworth
Street, when the Charles Street Addition is constructed. MMC has proposed a landscaped “pocket park”
on the remainder of these parcels not occupied by the new street alignment and adjacent new sidewalk.
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The proposed improvements are considered part of the site plan for the project and are shown in Exhibit B
of the proposed Agreement.

9. Impacts on Congress Street, Gilman/Valley Street. MMC has modified its original site plan
submission in several respects in response to concerns of neighbors and City staff to improve its impact on
Congress Street and the Gilman Street/A Street/Valley Street neighborhood.

e Crescent to Congress stairway (seasonal, if possible at all). Exhibit B 11. of the Agreement shows a
plan for a pedestrian connection between Crescent and Congress Streets that, if feasible, would use
portions of an existing right of way that is presently only partly owned by MMC. The proposed
Agreement requires that MMC utilize its best efforts to obtain necessary consents/releases from
property owners abutting the 20-foot passageway. If successful, MMC is to construct the
stairway/landscaped walkway, and dedicate it to the City. The City would maintain it and open it for
public use seasonally, keeping it closed in winter.

e New parking garage pedestrian access way (year round). A second measure to increase pedestrian
access between the Bramhall campus, adjacent residential areas and Congress Street is the
establishment of a pedestrian access way open to the public that would use the new parking garage
east end and stairway, from the Crescent Street garage entrance to the Congress Street garage
entrance. Appropriate security measures would be applied.

e Parking Garage facade. The present proposed facade of the new parking garage has undergone
several changes from the original proposal in response to concerns from the neighborhood and City
staff to make it less imposing and improve its visual and aesthetic impact on the neighborhood. The
proposed Agreement explicitly reserves the right of the Planning Board to request further changes at
the time of site plan review following adoption of the Agreement by the City Council. Design
improvements to date include the addition of brick veneer, some limited fenestration to the corner
stairway and the elevator tower and architectural caps to the vertical design elements, including the
elevator tower. Street lighting design in front of the garage is still to be determined. See Exhibit B-12
through B-14 for rendered elevation plans of the new garage.

e  Central Utility Plant facade. Originally this facade was a proposed colored metal design that made no
effort to conceal the utility plant nature of the building’s function. In response to the comments from
City staff and from the neighborhood, the present design includes a brick facade with gray stone .
elements that continues the design theme established by the Charles Street addition’s fagade.
Although there are no windows, the vents in the fagade will be outlined in a way that gives the
illusion of windows. Landscaping will be applied in front of the Central Utility Plant as well,
continuing the line of spruce trees that currently exists along Gilman Street’s MMC side. See Exhibit
B-15 for a rendered elevation view of the proposed fagade and landscaping. Landscaping will be
fuller than shown even at that size. Rendering minimizes it to show both landscaping and fagade
design.

e Gilman Street Jlandscaping. Currently the MMC side of Gilman Street, uphill of the Central Utility
Plant includes a row of tall mature spruce trees. The understory is “bamboo”, thickly overgrown in
the summer, but insubstantial in fall and winter. In amongst it is a cyclone fence that is not in very
good condition and is not visually appealing. Curbing is minimal or non-existent. A small stone
retaining wall near the top of the street where it curves sharply to the cul-de-sac on the inside of the
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curve is crumbling. Exhibit B-8 shows proposed landscaping improvements that have been reviewed
and approved by the City Arborist at the request of the Planning Board.

10.  Vacant former Eagles Club Building. Within a year from its effective date of the proposed
Agreement directs MMC to demolish the former Eagles Club, now vacant, boarded up, owned by MMC,
and located at the corner of A Street and Valley Street. It also requires MMC to loam and seed the site
following demolition until the site is developed pursuant to an approved site plan.

11. Site Plan Review for Future Expansions listed in the Agreement. Paragraph 6 of the Agreement spells
out the proposed height limitations for both the current proposal (Phase I) and for a future proposal (Phase
II). The Phase designations come from the Master Plan submitted by MMC as requested by the Planning
Board, that is not referred to or contained in the Agreement, but can be viewed in Attachment 4. The
existing maximum height permitted in the R-6 Residential zone is 45 Feet. Here are the limits from the
proposed Agreement.

Charles St Add. | Parking Garage | Cent Util. Plant | LI Bean Wing
Phase I Height Limits 95 feet 70 feet 45 feet 111 (existing)
Phase II Height Limits 130 feet 95 feet 70 feet 145 feet

The proposed elevator tower of the portion of the new parking garage and the helipad are not structures
that can be occupied for habitation or work purposes and are therefore exempted for the maximum height
requirement under the City’s existing requirements.

12. Improved Site Access by City Emergency Services. Though not described verbally in the proposed
Agreement, MMC’s site plan (Exhibit B of the Agreement) for the project includes improvements to the
intersection of the loop road crossing through the Bramhall campus from Crescent Street to the top of
Gilman Street. Included are improvements to the top of Gilman Street that widen and smooth out the slope
of the turn at the top of Gilman so as to allow City fire apparatus to enter and exit the MMC campus from
the Gilman Street side. At present this is impossible because of the grade of the turn and insufficient width
of the Gilman Street right of way. However, the site plan shows that with a transfer of a narrow sliver of
City land from the Western Prom to the Gilman Street right of way, the proposed improvements, carefully
designed to the specifications of the City’s fire apparatus at the Fire Chief’s request, will allow the City’s
vehicles to pass through the turn safely. This will improve the safety of MMC’s campus in the event of
fire or other emergency involving City vehicles by establishing a second point of access to and egress from
the hospital from the Gilman Street side to supplement the approach from the Crescent Street side.

13. MMC will contribute $300.000 to the City for public improvements in the vicinity of the project.
During the fall of 2004, Planning staff and staff from Public Works and Parks and Recreation walked the
neighborhood at the request of the Planning Board to inventory public improvement needs in the
neighborhood. The list is not incorporated in the text of the Agreement, which does not specify what
improvements MMC agrees to contribute to or pay for, but leaves it to the City to decide which
improvements it will select and does not specify how the City will select the improvements it will use
MMC’s contribution to fund. However, it is one source of information about public improvement needs
that the Planning Board may consider at the time of site plan review. The public improvement needs
inventory list and a corresponding map are included in Attachment 5 to this report. Public Works staff has
made it clear to all parties that they reserve the right to request additional public improvements from MMC
at the time of site plan review.
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MMC has said it expects to receive a federal grant of about $1 million to be used for public improvements
in the vicinity of the hospital expansion. It is MMC’s intent that the funds will be used for the public
improvements such as sidewalks and curbing adjacent to the site that will are shown on the site plan.
MMC has agreed in any case that it will contribute $300,000 to public improvements in the neighborhood
that are in the vicinity of the hospital as a condition of the contract.

14. Alternative Transportation. To help reduce traffic volumes and parking demand in the MMC
neighborhood, the proposed Agreement states that MMC will “encourage its employees to use public
transportation and other alternatives to automobiles for commuting to and from their jobs.” This is to
include a program of subsidies by MMC to employees who purchase monthly bus passes.

NOTE: The advertised contract included two choices for the Planning Board to consider concerning the
boundaries of the Conditional Zone, and two choices for language governing the appointment of
neighborhood representatives to the Maine Medical Center Neighborhood Council. In addition, Planning
Board member John Anton has provided alternate language regarding paragraph 16 of the proposed
Agreement for the Planning Board to consider at its February 1, 2005 public hearing. His proposed
language is contained in Attachment 6.

V. MAINE MEDICAL CENTER PROCPOSAL AND THE COMPREHENSIVE PLAN

The Planning Board and City Council will make a determination as to whether the proposed
conditional rezoning proposal is consistent with the City’s Comprehensive Plan. Some Comprehensive

Plan elements that are especially relevant to this proposal and its location and neighborhood are listed
below:

Portland Comprehensive Plan’s Vision for the Future (Bold type below in original)

The Portland Comprehensive Plan’s Vision for the Future characterizes Portland as the “center for many
regional service institutions, which offer high quality medical care, an extensive range of social services
for those in need, and numerous higher education opportunities”. This characteristic is one of several that
the vision places under the heading of “Distinctive Features of Portland to Value and Build Upon™ and the
subheading, “A city that provides for people”. The Vision also recognizes the importance of neighborhoods
under the same heading and the subheading, “A city that is a good place to live”.

Under the heading, “Future Directions for Portland” and the subheading, “Serve the people”, the Vision
says “Provide compassionate services for the City’s vulnerable citizens, while leading regional approaches
to share the responsibility of caring for citizens in need” and “Foster expanded opportunities, innovative
solutions, and exemplary services from Portland’s institutions of higher learning, health care, and
community services.” The Vision also says “Support and encourage the creation and preservation of an
adequate supply of quality housing for all.” And under the subheading of “Build a Vibrant Small City”
the Vision says, “Support a dynamic downtown that embraces an intertwining of uses, including
residential, business, retail, institutional, service, and arts and cultural uses.” Under the subbeading,
“Provide High Quality Leadership”, the Vision says, “Create a sustainable community with vital
neighborhoods, high quality infrastructure, a strong economy, and a healthy environment, while keeping
municipal taxes affordable” and “Incorporate environmental, economic and neighborhood
considerations in municipal decision-making.” Under the subheading “Protect Our Community Attributes”
the Vision says, “Preserve and enhance the park system with its trails, active recreation facilities and
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natural areas.”
Comprehensive Plan Description of Maine Medical Center

Pages P-11 and P-12 of the Public Facilities and Services section of the Comprehensive Plan provides the
following description of Maine Medical Center:

“Maine Medical Center is located at 22 Bramhall Street in Portland. It is the largest hospital in Maine with
598 beds. MMC is a fully accredited, community oriented teaching hospital serving Portland, and a referral
center for the entire State and much of northern New England. MMC is widely known for its expanding
cardiac diagnostic and open-heart surgery programs, renal dialysis and kidney transplant, oncology, nuclear
medicine, physical medicine and rehabilitation. It maintains a graduate medical education program, has
residency-training programs in major specialties and is a teaching affiliate of the University of Vermont
College of Medicine. There are 35 separate outpatient clinics and a highly regarded research department,
programs in community medicine, and a Community Mental Health Center. MMC has a substantial
diagnostic facility, which provides space for the Pathology and Radiology departments. It is the home of
the Barbara Bush Children’s Hospital as well as the Southern Maine Radiation Therapy Institute, a cancer-
treating consortium of 17 Maine hospitals. MMC operates seven facilities throughout the region, including
Spring Harbor Hospital (the former Jackson Brook Institute) in Scarborough, Maine’s only private
psychiatric hospital. MMC supports a staff of approximately 4,571 employees.”

Comprehensive Plan Housing Policies

There are several especially housing policies and related objectives and strategies in the Housing
Component of the Comprehensive Plan, adopted November 18, 2002. They are circled in the excerpts from
this section of the Comprehensive Plan, in an attachment. They pertain to and are within plan sections
addressing Ensuring an Adequate and Diverse Supply of Housing for All, Preserve a Quality Housing
Stock, Neighborhood Stability and Integrity, and Sustainable Development.

Here are some additional especially relevant excerpts from the Comprehensive Plan Goals and Policies

STATE GOAL D. To encourage and promote affordable, decent housing opportunities for all
Maine citizens:

L Housing: Sustaining Portland’s Future- N ovember 18, 2002

Goal
¢ Maintain, rehabilitate, and restore the existing housing stock as a safe and important physical,
economic and architectural resource for the community.
Policies :
o Assist with the restoration and rehabilitation of architecturally significant residential
properties within and outside of Portland’s historic districts.

o Foster safe and high quality housing through appropriate building codes and financial
assistance.
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o Target vacant buildings for maintenance, rehabilitation and reuse.

o Improve the safety of Portland’s housing stock by eliminating public health hazards from
single and multi-family residential properties.

o  Establish a standard of “no net loss of housing” for all proposed development.

Goal
o Maintain and enhance the livability of Portland’s neighborhoods as the City grows and

evolves through careful land use regulation, design and public participation that respects
neighborhood integrity.

Policies '

o While accommodating needed services and facilities, protect the stability of Portland
residential neighborhoods from excessive encroachment by inappropriately scaled and
obtrusive commercial, institutional, governmental, and other non-residential uses.

o Support Portland’s livable neighborhoods by encouraging a mix of uses that provide goods
and services needed and are within walking distance of most residents.

o Encourage innovative new housing development, which is designed to be compatible with the
scale, character, and traditional development patterns of each individual residential
neighborhood.

o Encourage new housing development in proximity to neighborhood assets such as open space,
schools, community services and public transportation.

Iv. Downtown Vision: Overall Goals - March 11, 1991

Goal

= Preserve and enhance the quality and vitality of neighborhoods within and adjacent to the
Downtown.

Downtown Vision: Neighborhood Policies
o Continue to offer, expand, and promote programs, which maintain and upgrade housing in the
neighborhoods within and immediately surrounding the Downtown.

- o Continue support for improving access and re-use of upper stories, with more emphasis on
upper-story residential uses between Congress and Longfellow Square and within the
Congress Street to Cumberland Avenue area. Actively market this upper-story space.

o Implement zoning and development ordinances, which require the relocation of tenants
displaced by new development, in locations within or adjacent to the Downtown. Where
demolition is necessary to facilitate new growth consistent with the plan for the downtown,
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relocation of existing residential tenants must be carefully addressed.

o Initiate long-term development programs for the Bayside, Gorham's Corner and India Street
perimeter areas with an objective of establishing and re-establishing residential components

with a mix of income levels and types of housing within a context of mixed commercial and
residential uses.

Y. Regulation of Institutional Uses in Residential Zones - 1983
(Planning Board Report #46-83)

Goals

= Institutional uses, where they are to be allowed in residential zones, should be designated
~ conditional uses with review before the Planning Board.

* Any new institutional use should be required to have a lot size of sufficient area to

accommodate all activities, including parking and to absorb impacts and growth needs of the
institution.

: = Reasonable expansion of existing institutions should be accommodated, but effective use of
existing lot area should be required.

= For both new development and expansion of existing institutions, the displacement or
conversion of existing dwellings should be avoided, and that an institutional development
proposal that causes significant residential displacement should be cause for denial of
conditional use approval.

Comprehensive Plan Economic Development Policies

Here are some especially relevant downtown development policies’

STATE GOAL C To promote an economic climate which increases job opportunities and
overall economic well-being;

III. Downtown Vision- March 1991

Retail Economy Goals
= Strengthen and enhance the Downtown retail sector to meet the diverse consumer needs of
Downtown workers, Downtown and citywide residents, and visitors.
* Revitalize Congress Street, Portland's main street, by establishing and promoting the Congress
Street Cultural Corridor with additional cultural facilities and related retail uses.

=  Pursue infill retail development within established retail areas and expand retail areas while
complementing and supporting what already exists.
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Downtown Vision: Retail Economy Policy

o Assure street-level retail or other pedestrian-oriented uses through appropriate zoning
requirements.

Downtown Vision: Tourism and Hospitality Goal
= Develop appropriate attractions and improvements Downtown that complement and enhance

the role of the tourism and hospitality industry.

Comprehensive Plan Transportation Policies

Here are some especially relevant transportation policies from the Comprehensive Plan

V. PORTLAND DOWNTOWN TRAFFIC AND STREETSCAPE STUDY — 1999

Goals

Downtown Traffic & Streetscape Policies

Investigate and analyze traffic access into and within the Downtown;

Develop more on-street parking;

Minimize conflicts between pedestrians and vehicular traffic;

Develop a pedestrian-friendly streetscape in the Congress Street corridor; and

Create stronger pedestrian linkages between the Old Port and the Congress Street corridor.

0O 0O 0 0O

Comprehensive Plan Open Space Policies

VIII. GREEN SPACE, BLUE EDGES: AN OPEN SPACE AND RECREATION PLAN FOR
THE CITY OF PORTLAND, 1995, updated 2001

Open Spaces and Recreation Policies: Management of Open Space and Recreation
o Integrate the principles and recommendations of Green Spaces, Blue Edges into all public
programs and improvement projects.
o Review the legal status of land that we consider to be parkland and once that status is
established, protect as such.

Comprehensive Plan Downtown Policies

IX. DOWNTOWN VISION - March 1991

Downtown Vision: Overall
e Accommodate ingress to and egress from the Downtown with a maximum efficiency and
minimum of vehicular congestion, while maintaining a favorable pedestrian environment.
e Manage traffic and parking to diminish and decentralize the concentration of private
automobiles in the heart of the Downtown through a creative combination of on-street, on-
site, central garage, and peripheral parking, and alternative transportation mode solutions.
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Downtown Vision: Moving About Goals

e Achieve convenient, safe, and uncongested access and circulation to and within the
Downtown area to serve the commuting work force, residents, shoppers, visitors, and other
users.

e  Maintain the Downtown as a comfortable and enjoyable walking environment.
Expand the role of mass transportation to gain popular acceptance by the commuting
workforce, residents, and shoppers, vehicle maintaining service for transportation
disadvantaged groups

¥ Provide sufficient parking availability and traffic capacity for existing and new development
Downtown.

Downtown Vision: Moving About Policies
o Work in the long term to wean the Downtown workforce from over-reliance on on-site
parking for single occupant commuter vehicles. Promote a pedestrian oriented Downtown
center, with a higher proportion of commuters relying on transit, shuttle lots, van pools, ride
share, walking, bicycling, and other alternatives to private automobile use in the heart of the

city.

o As the Downtown grows, make necessary infrastructure and traffic management
improvements to accommodate vehicular peak traffic with a minimum of congestion.
Emphasize management and modest infrastructure improvements rather than large scale
roadway improvements that would substantially alter the face of the city. Recognize
pedestrian safety and comfort in the heart of the Downtown as a top priority.

VI ASPECTS OF SITE DEVELOPMENT
Overview of the City’s Review Process
For this project to be built, it will require several types of City review and approval, listed below:

®  Draft Contract Zoning Agreement negotiation by Applicant and the Planning Board
®  Final Contract Zoning Agreement approval by the City Council

®  Conditional Use approval for a hospital expansion by the Planning Board

@  Site Plan approval by the Planning Board

®  Site Location of Development approval by the Planning Board

®  Housing Replacement plan approval by the Planning Board

®  Street Discontinuance and Street Relocation recommendation by the Planning Board
®  Street Discontinuance and Street Relocation authorization by the City Council

Overview of Proposed Site Improvements
Briefly summarized, Maine Medical Center proposes a contract zone to include the following improvements

to their West End hospital campus:
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® A new four-story, 192,000 square-foot building addition for obstetrics and newborn services,
referred to herein as the Charles Street addition, including improvements to the Richards Wing and
admitting lobby. The latter improvements include proposed reconfiguration of the hospital main
entrances and lobbies.

# A new helicopter landing pad to be constructed on the top level of the existing parking garage on
Congress Street, served by an elevator and new corridor connections to the operating rooms and
the emergency room..

B Anew 512-space parking garage for patients and visitors, to be located immediately east of, and to
be connected to, the existing parking garage, that will also include a new entrance on Congress
Street.

A new central utility plant, located on Gilman Street, to provide a central heating and cooling
facility for the hospital campus.

In order to accommodate these proposed improvements, some redevelopment will be necessary. The
redevelopment elements of the plan will depend on:

®  Discontinuance by the City of portions of Charles, Crescent, and Ellsworth Streets
®  Relocation of portions of Charles and Wescott Streets
®  Demolition and replacement of housing units located at 35 and 37 Crescent Street.

A portion of the Charles Street addition is proposed to occupy the property on which the New England
Rehabilitation Hospital was until recently operating. All private properties to be redeveloped are already
owned by Maine Medical Center.

Improved Access for City Emergency Vehicles

In response to a request from the Fire Department during staff level review of this project, Maine Medical
Center will make improvements to the existing intersection of its interior access road and Gilman Street.
This intersection is adjacent to the Western Promenade in the rear of the hospital campus. The
improvement has been requested in order to allow for emergency vehicles to enter or exit the Maine
Medical Center campus from the rear. This would provide improved and alternate means of access to more
parts of the campus. And it is important to note that it would address what the Fire Department considers
present deficiencies in emergency access options needed to adequately serve the existing campus as well as
the proposed improvements.

In order to improve the topography of the sharp curve linking Gilman Street and the access road adjacent to
the Western Prom, City staff and the applicant, after a joint site visit, anticipate that the applicant will find it
necessary, due to the extreme existing grade, the needed turning radius and the needed street width, to seek
a widened street right-of-way. Accordingly, Maine Medical Center will likely request that the City convert
a very narrow strip of City park land within the Western Promenade, adjacent to the existing curve at the
head of Gilman Street to a portion of the Gilman Street right-of way in order to accommodate the proposed
intersection improvements. Plans showing these improvements and the related land transfer request have
not yet been completed.

The applicant has now provided a proposed plan for revisions to the street grading and ROW width for the
intersection of Gilman Street and the loop road through the campus. As anticipated, this plan also shows the
proposed sliver of land that is currently part of the Western Promenade Park and is proposed for transfer to
the Gilman Street ROW, including new landscaping on a 1-to-1 slope on the new curve embankment, and a
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relocated existing footpath at the top of the new curve embankment.

The new plan for Gilman Street is designed to meet specific measurements of the fire apparatus that would
possibly use the new curve as an alternate rear access to and egress from the Gilman Street side of the
MMC campus. It has been reviewed and found acceptable by Lt. Gaylen McDougal of the Fire Department
and by the City Engineer, Eric Labelle, and City Arborist Jeff Tarling.

In the course of reviewing the new ROW plan for the Gilman Street-Loop road connection, the Public
Works Department and the applicant’s consultant discovered that a portion of the present cul-de-sac of
Gilman Street is owned by Maine Medical Center. This portion is a remnant of land that reverted to Maine
Medical Center many years ago, when the City discontinued Arsenal Street, which ran parallel to Bramhall
through the present Gilman cul-de-sac location. For some unknown reason it was not included in the
Gilman St. ROW when that became public, and half the width of the old Arsenal Street was not included in
the Gilman St ROW. The site plan review provides an opportunity to correct this oversight and transfer this
odd piece of land in the middle of the cul-de-sac to the City.

Traffic and Parking

The City’s consulting traffic engineer, Tom Errico, has reviewed the applicant’s traffic and parking studies,
prepared by the engineering firm of Gorrill-Palmer. Tom Errico says his concerns have been addressed, but
is also recommending that the City require MMC to replace the aging traffic signals at Bramhall, Congress
and Deering Avenue.

The City’s Parking Manager, John Peverada has also reviewed the parking study. He has made several
recommendations regarding conditions of approval for the site plan that are contained in Attachment 7.

Housing Replacement

The applicants have submitted and City staff has reviewed a housing replacement plan that is
summarized in the Conditional Zone Agreement. Recommended conditions of the Housing
Replacement Plan approval from Wendy Cherubini are contained in Attachment 8.

Landscaping

The several landscaping elements to the proposed improvements, including the landscape plans for
Gilman Street, the Central Utility Plant, the Vaughan Street parking lot, the pocket park, and the
Charles Street addition have been reviewed and approved by the City Arborist.

VII. NEIGHBORHOOD MEETINGS

Maine Medical Center has held the required neighborhood meetings for purposes of developing a
proposed conditional zone agreement. However, they have also gone above and beyond that
requirement as briefly described above in Section IV of this report, with an ongoing series of meetings
with neighborhood representatives, including a series of facilitated discussions held last spring and
summer. Minutes and agendas from neighborhood meetings held to date are contained in Attachment
9.
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Planning Board Report #06-05 Maine Medical Center, Conditional Rezoning
February 1, 2005 Public Hearing Bramhall Campus

VIII. MOTIONS FOR THE BOARD TO CONSIDER

On the basis of plans and materials included in Planning Report #06-05, the information provided at
the public hearing, and on the basis of information submitted by the applicant, the Planning Board
finds:

That the proposed conditional zoning agreement for the Maine Medical Center [is/is not] consistent
with the City’s Comprehensive Plan.; and

As required under 30-A M.R.S.A Section 4352, that the proposed conditional rezoning

e Is consistent with the local growth management program adopted under this chapter;

e Establishes rezoned areas that are consistent with the existing and permitted uses within the original
zones; and

o  Only includes conditions and restrictions that relate to the physical development or operation of the
property.

The Planning Board therefore [recommends/does not recommend] the Maine Medical Center Conditional
Rezoning to the City Council.

Attachments:
1. Conditional Zone Agreement Maine Medical Center, with Exhibits A-G.
2. Maine Medical Center Bramhall Campus Application for Zoning Amendment (Notebook w/Tabs 1-17.
3. Memo from Paul Gray, responding to Rick Seeley’s memo of August 25, 2004, dated Dec. 22, 2004.
4. Maine Medical Center Master Plan.
5. Table of Public Improvement Needs Within 1/4 Mile of Maine Medical Center's Bramhall Campus.
6. Proposed Substitute Paragraph 16, email from John Anton, January 27, 2005.
7. Parking Plan review and recommended conditions of approval, email from John Peverada.
8. Housing Replacement Plan review and recommended conditions of approval, Wendy Cherubini.
9. Maine Medical Center Neighborhood Council meeting minutes and agendas.
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CONDITIONAL ZONE AGREEMENT

MAINE MEDICAL CENTER

AGREEMENT made this day of , 2005, by MAINE

MEDICAL CENTER, a Maine corporation with a principal place of business located in the
City of Portland, County of Cumbertand and State of Maine, its successors and assigns
(“MMC”).
WITNESSETH:

WHEREAS, MMC is the owner of land and buildings located in Portland at Map 53,
Block D, Lots 1, 2 and 7; Map 53, Block E, Lots 1, 2, 10 and 13; Map 53, Block G, Lots I and
13; Map 54, Block H, Lot 1; and Map 64, Block C, Lots 1 and 2 (the “PROPERTY"); and

WHEREAS, MMC is the largest provider of obstetrical services i Maine and provides
the only statewide fulltime maternal fetal medicine service serving women and newborns at high
risk and MMC has the only Level ITI neonatal ntensive care unit in Maine; and

WHEREAS, in order to respond to the changing professionat and clinical standards for
the care of sick infants within the neonatal intensive care unit and to meet the spatial
requirements of today’s routine and high risk obstetrical and newborn care, MMC must build an
addition comprised of 192,000 square feet (the “Charles Street Addition™); and

WHEREAS, MMC proposes to construct the Charles Street Addition by expanding
vertically, on the site of an existing medical building bounded generally by Charles Street,
Wescott Street, Ellsworth Street and Crescent Street; and

WHEREAS, in order to avoid a substantial expansion of the footprint of the buildings at
MMC and, instead, to construct the Charles Street Addition by vertical expansion, it is necessary

to modify the otherwise applicable height requirement in the R-6 Zone; and



WHEREAS, in order to accommodate the needs of the Charles Street Addition and to
improve parking and traffic circulation on the MMC campus, MMC proposes to construct a new
512 car capacity parking garage along Congress Street (the “New Parking Garage”); and

WHEREAS, in order to achieve the requisite parking capacity within the available space,
MMC needs to build the New Parking Garage at a height taller than the currently applicable
height limit in the R-6 Zone and also to locate the New Parking Garage closer to Congress Street
than the currently applicable setback requirement in the R-6 zone; and

WHEREAS, in order reduce transport time for critical patients coming to MMC’s
emergency department, MMC proposes to construct a helicopter landing pad on top of the
existing parking garage which fronts on Congress Street (the “Helicopter Landing Pad™ also
occasionally referred to as “Heliport or Helistop™); and

WHEREAS, in order to replace currently fragmented heating and cooling systems
throughout its campus, MM intends to construct a centrat utility plant, built into the hillside
between the hospital and Gilman Street (the “Central Utility Plant™); and

WHEREAS, thebentral Utility Plant will be built at a proposed height of 45 feet but is
also designed to accommodate a future vertical expansion of two additional floors, with a
maximum future height of 70 feet; and |

WHEREAS, MMC currently has operating rooms, intensive care beds, and adult and
pediatric beds in an existing building constructed in 1985 (expanded in 1998) and referred to as
the “L. L. Bean Wing;” and

WHEREAS, MMC has no current construction plans for the L. L. Bean Wing, but
anticipates that the L. L. Bean Wing wilt ﬁeed to be expanded vertically at some time within the

next decade; and



WHEREAS, the L. L. Bean Wing was designed structurally to accommodate such
vertical expansion by an additional two stories; and

WHEREAS, MMC desires to provide for such eventual vertical expansion within this
Agreement; and

WHEREAS, by expanding vertically for the Charles Street Addition rather than
horizontally, MMC will need to remove only two residential buildings, and will do so in full
compliance with the housing replacement requirements of section 14-483 of the Portland Code
of Ordinances; and \

WHEREAS, in addition to such required replacement, MMC will divest itself of
ownership of nine other buildings (two on Crescent Street, two on Ellsworth Street, one on Hill
Street and four on Bramhalt Street), enabling others to return them to residential use; and

WHEREAS, MMC has requested a rezoning of the PROPERTY in order to permit the
above-described improvements; and

WHEREAS, the CITY by and throﬁgh its Planming Board, pursuant to 30-A M.R.S.A.
§4352(8) and Portland City Code §14-60, ef seq., and §14-315.3, after notice and hearing and
due deliberation thereon, recormnended the rezoning of the PROPERTY as aforesaid, subject,
however, to certain conditions more specifically set forth below; and

WHEREAS, the CITY has determined that because of the unique circumstances of the
location of an urban medical center campus in close proximity to historic and densely populated
neighborhoods within the R-6 Zone, and in order to balanée the interests of MMC and its
residential neighbors, it is necessary and appropriate to impose the following conditions and

restrictions in order to ensure that the rezoning is consistent with the City’s Comprehensive Plan;

and



, 2004, the CITY authorized the amendment to its

WHEREAS, on

Zoning Map based upon the terms and conditions contained within this Agreement, which terms

and conditions become part of the zoning requirements for the PROPERTY;

NOW THEREFORE, in consideration of the rezoning, MMC covenants and agrees as

follows:

1. The following exhibits are incorporated into and made a part of this Agreement:

Exhibit A: Helistop Overlay Zone Map

Exhibit B: Site Plan

Exhibit C.

Sheet C050: Campus Plan, Revision date: 9/16/04
Sheet C100: Site Plan, Revision date: 9/16/04

Sheet C101: Site Plan, Revision date: 9/16/04

Sheet C102: Site Plan, Revision date: 9/16/04

Sheet C103: Site Plan, Revision date: 9/16/04

Sheet C400: Landscape Plan, Revision date: 9/16/04
Sheet C401: Landscape Plan, Revision date: 9/16/04
Sheet C402: Landscape Plan, Revision date: 9/16/04
Sheet C403: Landscape Plan, Revision date: 9/16/04

. Landscape Plan at Existing Garage, See sheets 401 & 402
. Pedestrian Comnection to Congress Street, 4/14/04

. Parking Garage Rendered Elevation, North, 1/7/05

. Parking Garage Rendered Elevation, South, 1/7/05

. Parking Garage Rendered Elevation, East, 1/7/05

. Central Utility Plant Rendered Elevation, 1/7/05

. Charles Street Addition Rendered Elevation, South 1/7/05
. Charles Street Addition Rendered Elevation, East 1/7/05

. Charles Street Addition Rendered Elevation, North 1/7/05
. Charles Street Material Board 1/7/05

. Public Access Route through Parking Garage

Future Expansions Conceptual Drawings

1. Charles Street Addition
2. New Parking Garage

3. Central Utility Plant

4. L.L.Bean Wing

Exhibit D: Miller Memo 01/06/05 and MMC Helipad Flight
Paths, Harris Miller Miller & Hanson Inc., 9/16/04



Exhibit E: Helipad Operating Guidelines (2 pages); source, Lifeflight of
Maine

Exhibit F:_Helipad Plans
1. Heliport Plan, 1/7/04
2. Heliport Elevation, 1/7/04
3. Heliport Perspective, 1/7/05

Exhibit G: Vaughan Street Parking Lot Landscaping Plan
1. Landscape Plan, 7/8/04
2. Wall Treatment
3. Fence Detail
4. Landscape Section

2. The CITY shall amend the Zoning Map of the City of Portland, dated December
2000, as amended from time to time and on file in the Department of Planming and Urban
Development, and incorporated by reference into the Zoning Ordinance by Portland City Code
§14-49, by adopting the map change amendment below, which map change includes a Helistop
Overlay Zone as more particularly depicted on Exhibit A.
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3. The PROPERTY and site improvements shall be developed and operated
substantially in accordance with the site plan shown on Exhibit B (the “Site Plan”), which Site
Plan includes but is not limited to street layouts, landscaping, and building elevation drawings
for initial construction, subject to the approval of the Site Plan by the City’s Planning Board in
compliance with the requirements of Chapter 14, Article V. The architectural treatment of the
fagade of the New Parking Garage may be revised during site plan review.

Amendments to the Site Plan for the purpose of constructing any of the future expansions
described in section 6(b) of this Agreement and within the height limits specified in section 6(b)
may be approved by the Planning Board under Chapter 14, Article V, without the need for
amendment of this Agreement or further approval by the City Council. Minor revisions to the
Site Plan in the nature of field adjustments may be approved by the Planning Authority, without
the need for amendment of this Agreement or further approval by the City Council.

4. No building permits shall be issued unless and until MMC receives conditional
use approval pursuant to section 14-474 (Expansion of Institutional Use) and section 14-483
(Housing Replacement), site plan approval pursuant to section 14-483(e) of the City Code,
approval under the Site Location of Development Act and an MDOT traffic movement permit, if



required. No occupancy of the newly constructed buildings shall be permitted unless and until

all site plan conditions of approval have been satisfied and the City Council has taken finat

action on the street discontinuances and street acceptances required for the realignment of certain
streets, as shown on the Site Plan (Exhibit B).

5. MMC shall provide to the CITY a performance guarantee covering all required
site improvements under section 14-525(j) of the City Code and the two replacement dwelling
units provided under paragraph 6(d) of this Agreement.

6. The PROPERTY shall be governed by the zoning provisions, as such may be

amended from time to time, applicable in the zoning districts underlying the Conditional Zone
except as follows:

(a) Height Limits — Initial Construction. The maximum structure height
(measured according to the definition of “building, height of” in section 14-47)
shall be:

e 95 feet for the Charles Street Addition, as depicted on the Site Plan
e 70 feet for the New Parking Garage, as depicted on the Site Plan
e 45 feet for the Central Utility Plant, as depicted on the Site Plan

e 111 feet for the L. L. Bean Wing, as already constructed.

(b) Height Limits — Future Expansions. After initial construction
described in subparagraph (a) above, the maximum structure height (measured
according to the definition of “building, height of” in section 14-47) for any
expansion of those buildings described in subparagraph (a) shall be:

e 130 feet for the Charles Street Addition

e 95 feet for the New Parking Garage

e 70 feet for the Central Utility Plant

e 145 feet for the L. L. Bean Wing
provided application for any such expansion is made no earlier than three years
and no later than ten years from the effective date of this Agreement, and that the
expansion is approved by the Planning Board under the site plan review
provisions of Chapter 14, Article V and complies with alt other applicable
ordinance provisions. Conceptual drawings of such future expansions are

attached as Exhibit C.

(c) Setbacks.



o The minimum setback of the New Parking Garage shall be zero (0)
feet from the right of way line of Congress Street.

e The minimum setback of the southeast corner of the Charles Street
Addition shall be five (5) feet from the relocated right of way Ime
of Ellsworth Street, as depicted on Exhibit B.

e The minimum setback of the Central Utility Plant shall be 5 feet
from Gilman Street.

(d) Replacement Housing. The replacement of the two existing
residential structures at 33 Crescent Street (identified as Map 53, Block E, Lot 2)
and 37 Crescent Street (identified as Map 53, Block E, Lots 1, 10 and 13)
containing a total of seven dwelling units and two single-room occupancies by a
portion of the New Parking Garage shall be deemed to meet the requirements of
section 14-137(c), provided that MMC shalt comply fulty with the requirements
of section 14-483 (Preservation and Replacement of Housing Units). Specifically,
MMC shall comply with section 14-483 by (i) converting the building at 325-329
Brackett Street identified as Map 54, Block D, Lot 7 (the last approved use of
which was office space) into two dwelling units prior to the issuance of a
certificate of occupancy for the New Parking Garage and then divesting itself of
ownership of the building prior to the issuance of a certificate of occupancy for
the Charles Street Addition and (i) paying Three Hundred Fifteen Thousand Five
Hundred Eighty dollars ($315,580.00) into the CYTY’s Housing Development
Fund (representing five dwelling units and two single-room occupancies) upon
approval of the Site Plan by the CITY’s Planning Board. The deadline for
divestiture may be extended by the Planning Authority if MMC demonstrates that
reasonable good faith efforts to market the property instituted at least 6 months
prior to the deadline have failed to produce a bona fide offer at or above fair
market value and on commercially reasonable terms.

(e) Sidewalks. MMC shall comply with the CITY s Brick District Policy
Plan, except that, at the time of final site plan review, the Planning Board may
approve the use of sidewalk materials other than brick (but not bituminous) in
locations where, because of the particular needs or requirements of the hospital
use, the use of materials other than brick is appropriate.

7. The Helicopter Landing Pad shall not be subject to the provisions of section 14-409
(Heliports), but shall be governed by the provisions of the Helistop Overlay Zone, sections 14-
325 through 14-327), except as follows:

(a) Setbacks. Because it is to be located on the roof of an existing structure, the
landing pad shall not be required to meet the setback requirements of Section 14-327(3) or the
fencing requirements of Section 14-327(4).



(b) Flight routes. MMC shall identify preferred flight routes, to be approved by
the CITY, designed to minimize noise impact of helicopter flights on surrounding residential
areas, shall notify all flight providers likely to use the Helicopter Landing Pad of such preferred
routes, and shall take the following measures to ensure that such preferred routes are utilized
whenever weather conditions, safety considerations and the best interests of the patient being
transported permit, with the expectation that this will be the usual case. MMC will instruct alt
providers which regularly use the Helicopter Landing Pad that pilots must file an exception
report with the Air Medical Provider Administration of Lifeflight of Maine or its successor entity
for operations modified for safety considerations or at the direct request of Approach Control at
the Portland International Jetport. Logs of these exception reports will be made available to
MMC and to the CITY upon request. When and if the Portland Jetport has the capacity to
maintain and preserve data which specifically identifies flight routes actually taken by aircraft
using the Helicopter Landing Pad, the CITY may consult such data to review compliance with
this paragraph, and MMC, upon request of the CITY, will be responsible for the CEFTY’s
reasonable costs of translating such data into useable form, but not for the costs of the flight
monitoring. Initially, such preferred flight routes shall be as shown on the map attached to this
Agreement as Exhibit D. At the initiative of either the CITY or MMC, the map of preferred
flight routes may be amended from time to time by agreement between MMC and the Planning
Authority. The Planning Authority may consult with the Portland International Jetport and may
convene a neighborhood meeting to obtain input from residents of any affected residential areas
before agreeing to any such amendment. In the event MMC and the Planning Authority are
unable to agree on a change proposed by either, the proposed change shalt be referred to the City
Council for decision. An agreement between the parties to change preferred flight routes under
this paragraph may include noise mitigation measures in addition to those described in paragraph
7(g) below. In the event the parties are unable to reach agreement, a decision by the City Council
to change preferred flight routes under this paragraph may include a condition requiring noise
mitigation measures in addition to those described in paragraph 7(g) below only if such noise
mitigation measures are recommended by an independent consultant engaged as described in this
paragraph.

In addition, after one full year of operation of the Helicopter Landing Pad
(measured from the date of the first patient transport flight to use the Helicopter Landing Pad),
the Planning Authority shall review the operation of the preferred flight routes and may initiate
amendments to the map of preferred flight routes, following the procedures specified above. In
connection with review or amendment of flight routes under this paragraph, the CITY may
engage the services of an independent consultant and MMC will reimburse the CITY for its
reasonable costs of obtaining such consulting services provided that the CITY, in advance of
engaging the consultant, affords MMC an opportunity to comment on the scope of the
constiltant’s engagement. . :

(c) Fly Neighborly. In negotiating any contract or agreement with any provider
of emergency medical transport by helicopter, MMC will require the provider to operate in
compliance with the “Fly Neighborly Guide” revised February 1993, prepared by the Helicopter
Association International Fly Neighborly Committee and published by the Helicopter ‘
Association International. MMC shall establish a complaint number and a protocol for handling
complaints, which shall be publicized within the neighborhood, and the complaints will be
reviewed no less than quarterly by the Maine Medical Center Neighborhood Council, noted
below.
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(d) Helipad operating guidelines. The following standard practices will be
incorporated as general policy for operations in and cut of the Maine Medical Center Helipad
and shall be communicated by MMC to providers. At all times, the Pilot in Command (PIC)
will determine safety of operations as a first consideration. Under normal operating
circumstances, take-offs, landings and standing-by on the Helicopter Landing Pad shall be
conducted according to the Operating Guidelines, attached hereto as Exhibit E, subject at alt
times to the judgment of the helicopter pilot concerning safety and to the judgment of the
emergency medical personnel concerning the health of the patient.

() Equipment. In generating any specifications in connection with the
negotiation of any contract or agreement with any provider of emergency medical transport by
helicopter, MMC will specify that helicopters utilizing the Helicopter Landing Pad (with the
exception of U.S, military or government aircraft) are relatively new turbine powered aircraft
meeting requirements under ICAO Annex 16 Chapter 8 for in-flight noise levels and complying
with FAA airworthiness standards, 14 CFR part 36.11 and 14 CFR 21 Sub-part D, or any
amended or successor requirements or standards.

() Design and construction. The Helicopter Landing Pad shall be constructed as
shown on Exhibit A.

(g) Mitigation. MMC will pay for the installation costs associated with the full
installation of soundproofing improvements contained within Exhibit D, except that alternatives
to central air conditioning may be considered where appropriate as determined by the CITY.
The CITY shalt contract for such work and MMC shalt be responsible for the costs associated
therewith in an amount not to exceed $ , plus a 10% administrative fee to be
paid to the CITY. The properties to be included under this provision are as follows: ____
Congress Street (Map ____, Block LLot ), Congress Street (Map , Block

, Lot )y and Congress Street (Map ____, Block , Lot ). Such funds
shalt only be expended if the owners of such buildings request such improvements no earlier
than six months and no later than eighteen months after commencement of the operation of the
Helicopter Landing Pad. Any funds not so used by the CITY at the end of the eighteen months
after commencement of the Helicopter Landing Pad shall be refunded by the CITY to MMC.

(h) Accreditation, The principal provider of air medical transport to MMC shall
be accredited by the Committee on Accreditation of Medical Transport Systems or its successor
agency. Providers using the helicopter landing pad shall be accredited by the Committee on
Accreditation of Medical Transport Systems or its successor agency, unless special
circumstances warrant a non accredited provider such as the Air National Guard, the U.S. Coast
Guard or other users.

8. Signage shall comply with the requirements of sections 14-336 through 14-372.5
of the City Code, except as otherwise approved by the Planning Board under Chapter 14, Article
V.

11



9. For the purpose of keeping surrounding residential areas apprised of its future
development plans, and to address any neighborhood issues related to the operations of the
MMC campus (including but not limited to complaints or operating issues with respect to the
helipad and future planning and development programs associated with MMC), MMC shall, no
less than quarterly, invite representatives of the Maine Medical Center Neighborhood Council to
meet with designated representatives of MMC. For purposes of this requirement, the Maine
Medical Center Neighborhood Council shall consist of two representatives named by the
Parkside Neighborhood Association, two representatives named by the Western Promenade
Neighborhood Association and two representatives of the Gilman/Valley Streets neighborhood.

OR

For the purpose of keeping surrounding residential areas apprised of its future
development plans, and to address any neighborhood issues related to the operations of the
MMC campus (including but not limited to complaints or operating issues with respect to the
helipad and future planning and development programs associated with MMC), MMC shall, no
less than quarterly, invite representatives of the Maine Medical Center Neighborhood Council to
meet with designated representatives of MMIC. For purposes of this requirement, the Maine
Medical Center Neighborhood Council shall consist of two representatives of the Parkside
neighborhood, two representatives of the West End neighborhood and two representatives of the
Gilman/Valley Streets neighborhood. In the event of any disagreement as to the persons to
constitute the representatives of those neighborhoods, the City Manager may designate the
persons who shall serve on the Maine Medical Center Neighborhood Council.

10.  MMC, prior to occupancy of the Charles Street Addition, shall relocate the sewer
serving 31 Crescent Street, as depicted on the Site Plan (Exhibit B). In addition, MMC€ shalt
provide two off-street parking spaces for use by the tenants of 31 Crescent Street for so long as
31 Crescent Street serves as a residential structure.

11. MMC agrees to divest itself of ownership of the following existing structures
owned by MMC according to the following schedule:

Within 12 months after the issuance of a certificate of occupancy for the Charles
Street Addition:

15 Crescent Street (Map 53, Block F, Lot 6)
25 Crescent Street (Map 53, Block E, Lot 5)
25 Ellsworth Street (Map 53, Block H, Lot 2)
32 Ellsworth Street (Map 54, Block C, Lot 5)
20 Hilt Street (Map 54, Block C, Lot 1)

No later than January 1, 2015 or the issuance of a certificate of occupancy for any
of the future expansions described in Section 6(b) above, whichever is earlier:

19 Bramhall Street (Map 63, Block A, Lot 4)

12



23 Brambhall Street (Map 63, Block A, Lot 3)
25 Brambhalt Street (Map 63, Block A, Lot 2)
31 Bramhall Street (Map 63, Block A, Lot 1)

The deadline for divestiture of any of such property may be extended by the Planning Authority
if MMC demonstrates that reasonable good faith efforts to market the property instituted at least
6 months prior to the deadline have failed to produce a bona fide offer at or above fair market
value and on commercially reasonable terms.

12. MMC agrees that it will remove the existing building located at 261-269 Valley
Street (formerly the “Eagles Club™) within 12 months after the effective date of this Agreement
and that the site of the removed building will be loamed and seeded unless and until otherwise
developed pursuant to an approved site plan.

13.  MMC shall provide landscaping of the area surrounding its Vaughn Street
parking lot as shown on the landscaping plan attached hereto as Exhibit G and shalt construct,
maintain and continue to own the “pocket park™ located at Ellsworth and Charles Streets as
shown on the Site Plan (Exhibit B). The improvements to the Vaughn Street parking lot shall be
completed within 12 months of the effective date of this Agreement.

14, MMC will utilize its best efforts to obtain necessary consents/releases from
property owners abutting the 20-foot wide passageway shown on Map 53, between Blocks E and
F as leading from Crescent Street to Congress Street, bounded by Map 53, Block F, Lots 6 and 1,
and Block E, Lots 7 and 8. If MMC or the CETY is able to obtain such necessary
consents/releases, MMC will construct a stairway/landscaped walkway within the 20-foot wide
passageway connecting Crescent Street to Congress Street, provided that, prior to such
construction, the CITY agrees to accept such improvements as a public passageway when they
are complete and provided MMC shatl have no responsibility for maintenance of such
improvements and no liability arising out of the use of such improvements by the public. In
addition, MMC agrees to allow public pedestrian access between its campus and Congress Street
through the New Parking Garage, as depicted on Exhibit B.

15. MMC shall contribute $300,000.00 to the CITY to use for public improvements
in the general vicinity of Maine Medical Center.

16.  MMC agrees that it will encourage its employees to use public transportation and
other alternatives to private automobiles for commuting to and from their jobs. Within one year
of the effective date of this Agreement, MMC will institute a program to provide subsidies to-
employees who purchase monthly bus passes.

17.  The above restrictions, provisions and conditions are an essential part of the
rezoning, shalt run with the PROPERTY, shall bind and benefit MMC, its successors and
assigns, and any party in possession or occupancy of the PROPERTY or any part thereof, and
shall inure to the benefit of and be enforceable by the CITY, by and through its duly authorized
representatives. Within 30 days of approval of this Agreement by the City Council, MMC shall
record a copy of this Agreement in the Cumberland County Registry of Deeds, along with a

13



reference to the book and page of the deeds to the property underlying said PROPERTY.
Unless otherwise stated within this Agreement, this Agreement governs only the PROPERTY
and applies only within the boundaries of the rezoned area as shown on the map. Nothing in this
Agreement shall have any effect on or be construed as having any bearing on the use or
development of any other properties owned by MMC or its affiliates, all of which shall continue
to be governed by the applicable provisions of the Portland Land Use Code, without regard to
this Agreement.

18.  Ifany restriction, provision, condition, or portion thereof; set forth herein is for
any reason held mvalid or unconstitutional by any court of competent jurisdiction, such portion
shall be deemed as a separate, distinct and independent provision and such determination and
shall not affect the validity of the remaining portions hereof.

19.  Except as expressly modified herein, the development, use, and occupancy of the
PROPERTY shall be governed by and comply with the provisions of the Land Use Code of the
City of Portland and any applicable amendments thereto or replacement thereof.

20.  This conditional rezoning agreement shall be enforced pursuant to the land use
enforcement provisions of state law (including 30-A MRSA 4452) and CITY Ordinance, No
alleged violation of this rezoning Agreement may be prosecuted, however, until the CITY has
delivered written notice of the alleged violation(s) to the owner or operator of the PROPERTY
and given the owner or operator an opportunity to cure the violation(s) within thirty (30) days of
receipt of the notice. Following any determination of a zoning violation by the Court, and in
addition to any penalties authorized by law and imposed by the Court, either the Portland
Planning Board on its own initiative, or at the request of the Planning Authority, may make a
recommendation to the City Council that the Conditional Rezoning be modified or the
PROPERTY rezoned.

21.  Inthe case of any issue related to the PROPERTY which is specifically
addressed by this Agreement, neither MMC nor their successors may seek relief which might
otherwise be available to them from Portland's Board of Appeals by means of a variance,
practical difficulty variance, interpretation appeal, miscellaneous appeat or any other relief which
the Board would have jurisdiction to grant, if the effect of such relief would be to alter the terms
of this Agreement. In cases that falt outside of the above parameters (i.e., alleged violations of
any provisions of Portland's Land Use Code, including, but not limited to, the Site Plan
Ordinance, which were neither modified nor superceded by this Agreement), the enforcement
provisions of the Land Use Code, including, but not limited to, the right to appeal orders of the
Planning Authority, Building Authority and Zoning Administrator shall apply. Nothing herein,
however, shalt bar the issuance of stop work orders.

WIENESS MAINE MEDICAL CENTER

By:

14



Tts:

STATE OF MAINE

CUMBERLAND, ss. Date: , 2005
Personally appeared before me the above-named , in his

capacity as of Maine Medical Center, and acknowledged the foregoing

instrument to be his free act and deed in his said capacities and the free act and deed of Maine
Medical Centet.
Before me,

Notary Publié/Attomey at Law

15
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I j \ PO PICEA OMORIKA/SERBIAN SPRUCE HEIGHT A$ NOTED
| | w oN CHAMAECTPARIS N. "PENDULA"LEEPING ALASKAN CEDAR 8'-10'
| l KL KALMIA LATIFOLIAMOUNTAN LAUREL 36"-48"
| I RA "AGLO"/RHC 24"-30"
‘ VT VIBURNUM C "AURORA"/VIBURNUM 30"-36" Z
I JP JUNIPERUS "PENCIL POINT"/ACCENT ANIPER 4'-5' <
= JBH__| JINIPERUS "BAR HARBOUR'/BAR HARBOUR ANIPER NO.5
l N JUNIPERUS P "™NANA"/JAPANESE GARDEN JUNIPER 18"-24" '4
EG | EUONYMUS "GREENLANE/GROUNDCOVER EUONTMIS No.5 (=9
P PINUS M "SLOWMOUND"/MUGO PINE NO. 5
— — PA PENNISETUM ALOPECUROIDES/FOUNTAIN GRASS NO. 2
8T SEDUM TELEPHIUM "AUTUMN JOY"/SEDUM NO. 2 m
GaJ GERANIUM X "JOHNSON'S BLUE"/GERANIUM NO. 2 m
_F F "GOLDSTRUM"/BLACK EYED SUSAN NO. 2 <
PS PHLOX STOLONIFERA/GARDEN PHLOX MIXED COLOUR NO. 2
l MP MIXED PERENNIALS NO. 2 U
[l PACHYSANDRA TERMNAL I6/JAPANESE SFPURGE FLATS PLANTS o 4'0C. w
l Al HYLOX UVA Nol Q
| GP GAULTHERIA PROCUMBENS/AUNTERGREEN 4" POTS @ 24" OC.
BF | BETULA PAPYRFERA/CANOE BIRCH BARE ROOT o\ Z
| ) JUGLANS NIGRAAUALNUT BARE ROOT
TO THWA O. NIGRA/ARBORYITAE T <
RC RHODODENDRON 'CATALBA GRANDIFOLIUM/RHODODENDRON | 20"-36" m A
AF ABIES FRASERIFRASER FIR AS NOTED U
e THWA 'SHARGARD'/EMERALD GREEN AREORVITAE 5 '
MG MYRICA GALE/BAYBERRY 18"-24" <
HF HEMEROCALLIS FLAVA'/DAYLILLY NO. 2
:I:A | LF LEUCOTHOE F. 'COMPACTA!/LEUCOTHOE NO. 3 & m
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The Ritchie Organization
Bridge Street

BRAMHALL STREET

80
Newton, MA 02458-1134
617-969-8400
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