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AMENDMENT TO CITY CODE
SEC. 14-49 (ZONING MAP AMENDMENT)
RE: CONDITIONAL REZONING FOR PROPERTY
IN VICINITY OF WESTERN PROMENADE/ MAINE MEDICAL CENTER

ORDERED, that the Zoning Map of the City of Portland, dated December 2000 as amended
and on file in the Department of Planning & Development, and incorporated by
reference into the Zoning Ordinance by Sec. 14-49 of the Portland City Code, is
hereby amended to reflect a conditional rezoning as detailed below:

CONDITIONAL ZONE AGREEMENT
MAINE MEDICAL CENTER

AGREEMENT made this day of , 2005, by MAINE

MEDICAL CENTER, aMaine corporation with aprincipal place of business located in the
City of Portland, County of Cumberland and State of Maine, its successors and assigns
(“MMC").
WITNESSETH:
WHEREAS, MM C isthe owner of land and buildings located in Portland at Map 53,
Block D, Lots 1, 2 and 7; Map 53, Block E, Lots 1, 2, 10 and 13; Map 53, Block G, Lots 1 and
13; Map 54, Block H, Lot 1; and Map 64, Block C, Lots 1 and 2; and Map 55, Block B, Lot 13

(the “PROPERTY"); and
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WHEREAS, MMC isthe largest provider of obstetrical servicesin Maine and provides
the only statewide fulltime maternal fetal medicine service serving women and newborns at high
risk and MM C hasthe only Level I11 neonatal intensive care unit in Maine; and

WHEREAS, in order to respond to the changing professional and clinical standards for
the care of sick infants within the neonatal intensive care unit and to meet the spatial
requirements of today’s routine and high risk obstetrical and newborn care, MM C must build an
addition comprised of 192,000 square feet (the “ Charles Street Addition”); and

WHEREAS, MM C proposes to construct the Charles Street Addition by expanding
vertically, on the site of an existing medical building bounded generally by Charles Street,
Wescott Street, Ellsworth Street and Crescent Street; and

WHEREAS, in order to avoid a substantial expansion of the footprint of the buildings at
MM C and, instead, to construct the Charles Street Addition by vertical expansion, it is necessary
to modify the otherwise applicable height requirement in the R-6 Zone; and

WHEREAS, in order to accommodate the needs of the Charles Street Addition and to
improve parking and traffic circulation on the MM C campus, MM C proposes to construct a new
512 car capacity parking garage along Congress Street (the “New Parking Garage”); and

WHEREAS, in order to achieve the requisite parking capacity within the available space,
MM C needs to build the New Parking Garage at a height taller than the currently applicable
height limit in the R-6 Zone and also to locate the New Parking Garage closer to Congress Street
than the currently applicable setback requirement in the R-6 zone; and

WHEREAS, in order reduce transport time for critical patients comingto MMC’s

emergency department, MM C proposes to construct a helicopter landing pad on top of the



existing parking garage which fronts on Congress Street (the “Helicopter Landing Pad” also
occasionally referred to as“ Heliport or Helistop”); and

WHEREAS, in order to replace currently fragmented heating and cooling systems
throughout its campus, MM C intends to construct a central utility plant, built into the hillside
between the hospital and Gilman Street (the “ Central Utility Plant”); and

WHEREAS, the Central Utility Plant will be built at a proposed height of 45 feet but is
also designed to accommodate a future vertical expansion of two additional floors, with a
maximum future height of 70 feet; and

WHEREAS, MMC currently has operating rooms, intensive care beds, and adult and
pediatric bedsin an existing building constructed in 1985 (expanded in 1998) and referred to as
the“L. L. Bean Wing;” and

WHEREAS, MM C has no current construction plans for the L. L. Bean Wing, but
anticipates that the L. L. Bean Wing will need to be expanded vertically at some time within the
next decade; and

WHEREAS, the L. L. Bean Wing was designed structurally to accommodate such
vertical expansion by an additional two stories; and

WHEREAS, MM C desiresto provide for such eventual vertical expansion within this
Agreement and additional vertical expansions, except as noted below, are not included within the
scope of this Contract and will be subject to negotiation and approval in the future, when
presented; and

WHEREAS, by expanding vertically for the Charles Street Addition rather than

horizontally, MM C will need to remove only two residentia buildings, and will do so in full



compliance with the housing replacement requirements of section 14-483 of the Portland Code
of Ordinances; and

WHEREAS, in addition to such required replacement, MM C will divest itself of
ownership of nine other buildings (two on Crescent Street, two on Ellsworth Street, one on Hill
Street and four on Bramhall Street), enabling othersto return them to residential use; and

WHEREAS, MM C has requested arezoning of the PROPERTY in order to permit the
above-described improvements; and

WHEREAS, the CITY by and through its Planning Board, pursuant to 30-A M.R.SA.
84352(8) and Portland City Code 814-60, et seq., and 814-315.3, after notice and hearing and
due deliberation thereon, recommended the rezoning of the PROPERTY as aforesaid, subject,
however, to certain conditions more specifically set forth below; and

WHEREAS, the CITY has determined that because of the unique circumstances of the
location of an urban medical center campus in close proximity to historic and densely popul ated
neighborhoods within the R-6 Zone, and in order to balance the interests of MM C and its
residential neighbors, it is necessary and appropriate to impose the following conditions and
restrictions in order to ensure that the rezoning is consistent with the City’s Comprehensive Plan;
and

WHEREAS, on April 25, 2005, the CITY authorized the amendment to its Zoning Map
based upon the terms and conditions contained within this Agreement, which terms and

conditions become part of the zoning requirements for the PROPERTY;

NOW THEREFORE, in consideration of the rezoning, MM C covenants and agrees as

follows:



1. MMC will restrict any further expansion of its uses’ in the Western Prom/ Parkside/ Gilman
Street neighborhoods to the property specifically included in the following defined Campus®:
(@) The main campus, bounded by the north side of Bramhall Street, the
western side of Wescott Street, a portion of the northern side of Crescent Street
terminating with the proposed end of the new garage, and the south side of
Congress Street between the existing and proposed new garage, and the eastern
side of Gilman Street;
(b) The existing medical office building located on Congress Street across
from the main campus,
(c) The Vaughn Street parking lot and McGeachey Hall;
(d) The existing West Street Medical Office Building located behind the
row houses at the eastern end of West Street (CBL 55-B-13);
(e) The block bounded on Congress Street, Gilman Street, Valley Street
and A Street.
2. The following exhibits are incorporated into and made a part of this Agreement:
Exhibit A: Helistop Overlay Zone Map
Exhibit B: Site Plan
Sheet C050: Campus Plan, Revision date: 9/16/04
Sheet C100: Site Plan, Revision date: 9/16/04
Sheet C101: Site Plan, Revision date: 9/16/04
Sheet C102: Site Plan, Revision date: 9/16/04
Sheet C103: Site Plan, Revision date: 9/16/04
Sheet C400: Landscape Plan, Revision date: 9/16/04

Sheet C401: Landscape Plan, Revision date: 9/16/04
Sheet C402: Landscape Plan, Revision date: 9/16/04
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! “Future expansion of its uses” shall mean new construction of building(s) and or conversion of existing uses
(including residential uses) into hospital related uses and the like. 1t shall not mean the occupancy of an existing
building which contains alegally conforming medical related use.

2 This provision shall not prohibit MM C from expanding or building in other areas of the City if permitted by
zoning.



0.

10.
11.
12.

Sheet C403: Landscape Plan, Revision date: 9/16/04
Landscape Plan at Existing Garage, See sheets 401 & 402
Pedestrian Connection to Congress Street, 4/14/04
Parking Garage Rendered Elevation, North, (Option 1;

Exhibit B, p.12, April 25,2005)

13.

Parking Garage Rendered Elevation, (Option 1, Exhibit B,

p. 12, perspective; April 25, 2005)

14.
15.
16.
17.
18.
19.

20.

21.

22.

Parking Garage Rendered Elevation, South, 1/27/05
Central Utility Plant Rendered Elevation, 1/27/05

Charles Street Addition Rendered Elevation, South 1/27/05
Charles Street Addition Rendered Elevation, East 1/27/05
Charles Street Addition Rendered Elevation, North 1/27/05
Charles Street Material Board 1/27/05

Street Vacation/Acceptance and Land Transfer Plan (Sheet
1)

Street Vacation/Acceptance and Land Transfer Plan (Sheet
1)

Concrete Sidewalk Plan

Exhibit D: Miller Memo 01/06/05 and MM C Helipad Flight Paths,
Harris Miller Miller & Hanson Inc., 9/16/04

Exhibit E: Helipad Operating Guidelines (2 pages); source, Lifeflight of

Maine

Exhibit F: Helipad Plans
1. Heliport Plan, 1/27/05
2. Heliport Elevation, 1/27/05
3. Heliport Perspective, 1/27/05

Exhibit G: Vaughan Street Parking Lot Landscaping Plan
1. Landscape Plan, 7/8/04
2. Wall Treatment
3. Fence Detall
4. Landscape Section

3. The CITY shal amend the Zoning Map of the City of Portland, dated December
2000, as amended from time to time and on file in the Department of Planning and Urban
Development, and incorporated by reference into the Zoning Ordinance by Portland City Code
814-49, by adopting the map change amendment below, which map change includes a Helistop
Overlay Zone as more particularly depicted on Exhibit A.
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4, The PROPERTY and site improvements shall be developed and operated
substantially in accordance with the site plan shown on Exhibit B (the “ Site Plan”), which Site
Plan includes but is not limited to street layouts, landscaping, and building elevation drawings
for initial construction, subject to the approval of the Site Plan by the City’s Planning Board in
compliance with the requirements of Chapter 14, Article V. The architectural treatment of the
facade of the New Parking Garage may be revised during site plan review and shall meet the site
plan standards of 14-526(16). Minor revisions to the Site Plan in the nature of field adjustments
may be approved by the Planning Authority, without the need for amendment of this Agreement

or further approval by the City Council.

5. No building permits shall be issued unless and until MM C receives conditional
use approval pursuant to section 14-474 (Expansion of Institutional Use) and section 14-483
(Housing Replacement), site plan approval pursuant to section 14-483(e) of the City Code,
approval under the Site Location of Development Act and an MDOT traffic movement permit, if
required. No occupancy of the newly constructed buildings shall be permitted unless and until
all site plan conditions of approval have been satisfied and the City Council has taken final
action on the street discontinuances and street acceptances required for the realignment of certain
streets, as shown on the Site Plan (Exhibit B).



6. MM C shall provideto the CITY a performance guarantee covering all required
site improvements under section 14-525(j) of the City Code and the two replacement dwelling
units provided under paragraph 6(d) of this Agreement.

7. The PROPERTY shall be governed by the zoning provisions, as such may be
amended from time to time, applicable in the zoning districts underlying the Conditional Zone
except asfollows:

(a) Height Limits. The maximum structure height (measured according to
the definition of “building, height of” in section 14-47) shall be:

95 feet for the Charles Street Addition, as depicted on the Site Plan
70 feet for the New Parking Garage, as depicted on the Site Plan
45 feet for the Central Utility Plant, as depicted on the Site Plan

111 feet for the L. L. Bean Wing, as already constructed.

() Setbacks.

The minimum setback of the New Parking Garage shall be zero (0)
feet from the right of way line of Congress Street.

The minimum setback of the southeast corner of the Charles Street
Addition shall befive (5) feet from the relocated right of way line
of Ellsworth Street, as depicted on Exhibit B.

The minimum setback of the Central Utility Plant shall be five (5)
feet from Gilman Street.

(d) Replacement Housing. The replacement of the two existing
residential structures at 33 Crescent Street (identified as Map 53, Block E, Lot 2)
and 37 Crescent Street (identified as Map 53, Block E, Lots 1, 10 and 13)
containing atotal of seven dwelling units and two single-room occupancies by a
portion of the New Parking Garage shall be deemed to meet the requirements of
section 14-137(c), provided that MM C shall comply fully with the requirements
of section 14-483 (Preservation and Replacement of Housing Units). Specificaly,
MM C shall comply with section 14-483 by (i) converting the building at 325-329
Brackett Street identified as Map 54, Block D, Lot 7 (the last approved use of
which was office space) into two dwelling units prior to the issuance of a
certificate of occupancy for the New Parking Garage and then divesting itself of
ownership of the building prior to the issuance of a certificate of occupancy for
the Charles Street Addition and (ii) paying Three Hundred Fifteen Thousand Five
Hundred Eighty dollars ($315,580.00) into the CITY’s Housing Development
Fund (representing five dwelling units and two single-room occupancies) upon




approval of the Site Plan by the CITY s Planning Board. The deadline for
divestiture may be extended by the Planning Authority if MM C demonstrates that
reasonable good faith efforts to market the property instituted at |east 6 months
prior to the deadline have failed to produce a bonafide offer at or above fair
market value and on commercially reasonable terms.

(e) Sidewalks. MM C shall comply with the CITY’sBrick District Policy
Plan, except that, at the time of final site plan review, the Planning Board may
approve the use of concrete sidewalk materials, as shown on Exhibit B 22,
because of the particular needs or requirements of the hospital use.

(f) Street level usesin garage. The street level of the new parking garage
may be used for any use allowed in the B-2 zone.

8. The Helicopter Landing Pad shall not be subject to the provisions of section 14-
409 (Heliports), but shall be governed by the provisions of the Helistop Overlay Zone, sections
14-325 through 14-327), except as follows:

(a) Setbacks. Becauseit isto be located on the roof of an existing structure, the
landing pad shall not be required to meet the setback requirements of Section 14-327(3) or the
fencing requirements of Section 14-327(4).

(b) Hight routes. MM C shall identify preferred flight routes, to be approved by
the CITY, designed to minimize noise impact of helicopter flights on surrounding residential
areas, shall notify all flight providers likely to use the Helicopter Landing Pad of such preferred
routes, and shall take the following measures to ensure that such preferred routes are utilized
whenever weather conditions, safety considerations and the best interests of the patient being
transported permit, with the expectation that this will be the usual case. MM C will instruct all
providers which regularly use the Helicopter Landing Pad that pilots must file an exception
report with the Air Medical Provider Administration of Lifeflight of Maine or its successor entity
for operations modified for safety considerations or at the direct request of Approach Control at
the Portland International Jetport. Logs of these exception reports will be made available to
MMC andtothe CITY every six months. When and if the Portland Jetport has the capacity to
maintain and preserve data which specifically identifies flight routes actually taken by aircraft
using the Helicopter Landing Pad, the CITY shall consult such data to review compliance with
this paragraph, and MM C, upon request of the CITY, will be responsible for the CITY’s
reasonable costs of trandating such data into useable form, but not for the costs of the flight
monitoring. Initialy, such preferred flight routes shall be as shown on the map attached to this
Agreement as Exhibit D. At the initiative of either the CITY or MM C, the map of preferred
flight routes may be amended from time to time by agreement between MM C and the City
Council. The City Council shall consult with the Portland International Jetport and shall
convene a neighborhood meeting to obtain input from residents of any affected residential areas
before agreeing to any such amendment. An agreement between the parties to change preferred
flight routes under this paragraph shall include noise mitigation measures in addition to those
described in paragraph 7(g) below provided the noise mitigation measures are recommended by



an independent noise consultant. In addition, after one full year of operation of the Helicopter
Landing Pad (measured from the date of the first patient transport flight to use the Helicopter
Landing Pad), the City Council shall review the operation of the preferred flight routes and may
initiate amendments to the map of preferred flight routes, following the procedures specified
above. In connection with review or amendment of flight routes under this paragraph, the CITY
may engage the services of an independent consultant and MM C will reimbursethe CITY for its
reasonabl e costs of obtaining such consulting services provided that the CITY, in advance of
engaging the consultant, affords MM C an opportunity to comment on the scope of the
consultant’ s engagement.

(c) Ely Neighborly. In negotiating any contract or agreement with any provider
of emergency medical transport by helicopter, MM C will require the provider to operate in
compliance with the “Fly Neighborly Guide’ revised February 1993, (and any subsequent
revisions) prepared by the Helicopter Association International Fly Neighborly Committee and
published by the Helicopter Association International. MM C shall establish a complaint number
and a protocol for handling complaints, which shall be publicized within the neighborhood, and
the complaints will be reviewed no less than quarterly by the Maine Medical Center
Neighborhood Council, noted below.

(d) Helipad operating guidelines. Helicopter landings on the Helipad are
approved for emergency patient care only. Any use of the Helicopter Landing Pad for other than
emergency patient care transport shall be deemed a violation of this Agreement and shall result
in the termination of the Helicopter Overlay. The following standard practices will be
incorporated as genera policy for operations in and out of the Maine Medical Center Helipad
and shall be communicated by MM C to providers. At all times, the Pilot in Command (PIC)
will determine safety of operations as afirst consideration. Under normal operating
circumstances, take-offs, landings and standing-by on the Helicopter Landing Pad shall be
conducted according to the Operating Guidelines, attached hereto as Exhibit E, subject at all
times to the judgment of the helicopter pilot concerning safety and to the judgment of the
emergency medical personnel concerning the health of the patient.

(e Equipment. In generating any specifications in connection with the
negotiation of any contract or agreement with any provider of emergency medical transport by
helicopter, MM C will specify that helicopters utilizing the Helicopter Landing Pad (with the
exception of U.S. military or government aircraft) are relatively new turbine powered aircraft
meeting requirements under ICAO Annex 16 Chapter 8 for in-flight noise levels and complying
with FAA airworthiness standards, 14 CFR part 36.11 and 14 CFR 21 Sub-part D, or any
amended or successor requirements or standards.

()] Design and construction. The Helicopter Landing Pad shall be
constructed as shown on Exhibit A.

(g) Mitigation. MM C will pay for the installation costs associated with the full
installation of soundproofing improvements contained within Exhibit D, except in lieu of central
air conditioning MM C will also pay for the installation of ventilation improvements to one or
more rooms within each such dwelling unit as reasonable and appropriate as determined by the
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CITY. TheCITY shall contract for such work and MM C shall be responsible for the costs
associated therewith, plus a 10% administrative fee to be paid to the CITY . Before entering into
any contract for such work, the CITY shall notify MMC and give MMC the opportunity to
comment on the scope of the proposed work and the estimated cost thereof. The properties to be
included under this provision are as follows: 879 Congress Street (Map53, Block I, Lot 16), 921
Congress Street (Map 65, Block D, Lot 17), 925 Congress Street (Map 65, Block D, Lot 16) and
929 Congress Street (Map 65, Block, D, Lot 14). Such funds shall only be expended if the
present owners of such buildings request such improvements no earlier than six months and no
later than eighteen months after commencement of the operation of the Helicopter Landing Pad.
For aperiod of five years from the date of this Agreement, any new owner of the aforementioned
properties may request such improvements no later than eighteen months after purchase of said

property(s).

(h) Accreditation. The principal provider of air medical transport to MMC shall
be accredited by the Committee on Accreditation of Medical Transport Systems or its successor
agency. Providers using the helicopter landing pad shall be accredited by the Committee on
Accreditation of Medical Transport Systems or its successor agency, unless special
circumstances warrant a non accredited provider such as the Air National Guard, the U.S. Coast
Guard or other users.

0. Signage shall comply with the requirements of sections 14-336 through 14-372.5
of the City Code, except as otherwise approved by the Planning Board under Chapter 14, Article
V.

10. For the purpose of keeping surrounding residential areas apprised of its future
development plans, and to address any neighborhood issues related to the operations of the
MM C campus (including but not limited to complaints or operating issues with respect to the
helipad and future planning and development programs associated with MM C), MM C shall, no
less than quarterly, and with two weeks written notice, invite representatives of the Maine
Medical Center Neighborhood Council to meet with designated representativesof MM C. For
purposes of this requirement, the Maine Medical Center Neighborhood Council shall consist of
two representatives of the Parkside Neighborhood Association, , two representatives of the
Western Prom Neighborhood Association, and two representatives of the Gilman/Valley Streets
neighborhood. The neighborhood organizations shall designate the persons who shall serve on
the Maine Medical Center Neighborhood Council. In the event thereis no formal neighborhood
organization, the City Council District Councilor shall designate the persons to serve on the
Maine Medical Center Neighborhood Council.

11. MMC, prior to occupancy of the Charles Street Addition, shall relocate the sewer
serving 31 Crescent Street, as depicted on the Site Plan (Exhibit B). In addition, MM C shall
provide two off-street parking spaces for use by the tenants of 31 Crescent Street for so long as
31 Crescent Street serves as aresidential structure.

12. MM C agrees that it will make the parking garage contemplated within this
Agreement available for use by the public for snow ban purposesin afashion similar to that
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required in its Congress Street/Forest Street parking garage. In addition, MM C shall require all
of its vendors, contractors and subcontractors to utilize a parking garage or other approved
parking arealfacility for vehicles and truck parking during construction.

13. MM C agreesto divest itself of ownership of the following existing structures
owned by MM C according to the following schedule:

Prior to the issuance of a certificate of occupancy for the Charles Street Addition:

15 Crescent Street (Map 53, Block F, Lot 6)
25 Crescent Street (Map 53, Block E, Lot 5)
25 Ellsworth Street (Map 53, Block H, Lot 2)
32 Ellsworth Street (Map 54, Block C, Lot 5)
20 Hill Street (Map 54, Block C, Lot 1)

No later than January 1, 2010 or the issuance of a certificate of occupancy for any
of the future expansions described in Section 6(b) above, whichever is earlier:

19 Bramhall Street (Map 63, Block A, Lot 4)
23 Bramhall Street (Map 63, Block A, Lot 3)
25 Bramhall Street (Map 63, Block A, Lot 2)
31 Bramhall Street (Map 63, Block A, Lot 1)

The deadline for divestiture of any of such property may be extended by the Planning Authority
if MM C demonstrates that reasonable good faith efforts to market the property instituted at |east
6 months prior to the deadline have failed to produce a bonafide offer at or above fair market
value and on commercially reasonable terms.

14 MM C agrees that it will remove the existing building located at 261-269 Valley
Street (formerly the “ Eagles Club”) within 12 months after the effective date of this Agreement
and that the site of the removed building will be loamed and seeded unless and until otherwise
developed pursuant to an approved site plan.

15 MM C shall provide landscaping of the area surrounding its Vaughn Street
parking lot as shown on the landscaping plan attached hereto as Exhibit G and shall construct,
maintain and continue to own the “pocket park” located at Ellsworth and Charles Streets as
shown on the Site Plan (Exhibit B). The improvements to the Vaughn Street parking lot shall be
completed within 12 months of the effective date of this Agreement.

16. MM C agreesto allow public pedestrian access between its campus and Congress
Street through a new enclosed stairway to be constructed adjacent to the New Parking Garage, as
depicted on Exhibit B.

17..  MMC shal contribute $800,000 to the CITY to use for public improvementsin
the general vicinity of Maine Medical Center.
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18.. MMC agreesthat it will encourage its employees and visitors to use aternatives
to single-occupant automobiles when traveling to and from the PROPERTY . In its application
under the Site Plan Ordinance, MM C agrees to include among its written statements an
Alternative Transportation Plan. The Alternative Transportation Plan will propose strategies to
reduce single-occupant automobile trips to the PROPERTY . Such strategies shall include, but
not be limited to, subsidies and other incentives for employees and visitors to use local and
regional mass transportation, share rides (carpools and vanpools), ride bicycles and walk. The
Planning Board will include the Alternative Transportation Plan in its consideration of sections
14-526(a)(1) and (2) of the City Code. In addition, an analysis of effectiveness and functioning
of the Alternative Transportation Plan shall be provided to the City Council’s Transportation
Committee on an annual basis.

20.. Theabove restrictions, provisions and conditions are an essential part of the
rezoning, shall run with the PROPERTY, shall bind and benefit MM C, its successors and
assigns, and any party in possession or occupancy of the PROPERTY or any part thereof, and
shall inure to the benefit of and be enforceable by the CITY, by and through its duly authorized
representatives. Within 30 days of approval of this Agreement by the City Council, MM C shall
record a copy of this Agreement in the Cumberland County Registry of Deeds, along with a
reference to the book and page of the deeds to the property underlying said PROPERTY.
Unless otherwise stated within this Agreement, this Agreement governs only the PROPERTY
expressly covered by this Agreement and applies only within the boundaries of the rezoned area
as shown on the map. Nothing in this Agreement shall have any effect on or be construed as
having any bearing on the use or development of any other properties owned by MMC or its
affiliates, al of which shall continue to be governed by the applicable provisions of the Portland
Land Use Code, without regard to this Agreement.

21.. If any restriction, provision, condition, or portion thereof, set forth hereinisfor
any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion
shall be deemed as a separate, distinct and independent provision and such determination and
shall not affect the validity of the remaining portions hereof.

22.. Except as expressly modified herein, the development, use, and occupancy of the
PROPERTY shall be governed by and comply with the provisions of the Land Use Code of the
City of Portland and any applicable amendments thereto or replacement thereof.

23..  Thisconditional rezoning agreement shall be enforced pursuant to the land use
enforcement provisions of state law (including 30-A MRSA 4452) and CITY Ordinance. No
alleged violation of this rezoning Agreement may be prosecuted, however, until the CITY has
delivered written notice of the alleged violation(s) to the owner or operator of the PROPERTY
and given the owner or operator an opportunity to cure the violation(s) within thirty (30) days of
receipt of the notice. Following any determination of a zoning violation by the Court, and in
addition to any penalties authorized by law and imposed by the Court, either the Portland
Planning Board on itsown initiative, or at the request of the Planning Authority, may make a
recommendation to the City Council that the Conditional Rezoning be modified or the
PROPERTY rezoned.
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24.. Inthecase of any issue related to the PROPERTY which is specificaly
addressed by this Agreement, neither MM C nor their successors may seek relief which might
otherwise be available to them from Portland's Board of Appeals by means of avariance,
practical difficulty variance, interpretation appeal, miscellaneous appeal or any other relief which
the Board would have jurisdiction to grant, if the effect of such relief would be to ater the terms
of this Agreement. In casesthat fall outside of the above parameters (i.e., aleged violations of
any provisions of Portland's Land Use Code, including, but not limited to, the Site Plan
Ordinance, which were neither modified nor superceded by this Agreement), the enforcement
provisions of the Land Use Code, including, but not limited to, the right to appeal orders of the
Planning Authority, Building Authority and Zoning Administrator shall apply. Nothing herein,
however, shal bar the issuance of stop work orders.

WITNESS MAINE MEDICAL CENTER

By:
Its:

STATE OF MAINE

CUMBERLAND, ss. Date: , 2005
Personally appeared before me the above-named ,inhis
capacity as of Maine Medical Center, and acknowledged the foregoing

instrument to be his free act and deed in his said capacities and the free act and deed of Maine
Medical Center.
Before me,

Notary Public/Attorney at Law
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