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Memorandum

Department of Planning and Development

Planning Division

To:

Chair Lowry and Members of the Portland Planning Board


From:

Rick Seeley, Senior Planner, GPCOG

Date:

May 6, 2005

Re:
May 10, 2005 Planning Board Workshop

Maine Medical Center Site Plan Review

(Building Addition, Helipad, Parking Garage, and Central Utility Plant

Vicinity of Bramhall, Charles, Wescott, Ellsworth, Crescent, Gilman and Congress Streets) 

Overview of Remaining Review Processes

Since the Planning Board forwarded its recommended draft Conditional Rezoning Agreement to the City Council in February, the City Council has made additional amendments and approved a final Conditional Rezoning Amendment amending the City Zoning Map to include the new conditional zone and the helipad overlay zone.   

Maine Medical Center is now returning to the Planning Board for site plan review and related reviews that their project needs to undergo.  Besides site plan review, the project is subject to review as a conditional use for being an expansion to a hospital in the R-6 zone, and the new parking garage is also subject to conditional use review because it is a replacement use for housing that will be demolished.  And although staff has reviewed and accepted MMC’s Housing Replacement Plan, this plan still needs a formal decision by the Planning Board.  The project also needs Site Location of Development review.  And the City’s process for approval of the proposed Street Vacation, Acceptance and Land Transfers Plan will also require the Planning Board to review the plan before the City Council decides whether to authorize it.  This staff review memo anticipates that much of the review process for the several types of review listed above has been accomplished and it remains mainly to incorporate revisions submitted herewith and those still in development by MMC as of this writing, into those review processes as applicable. 

This staff review memo describes for your consideration the changes made by the City Council to the Conditional Rezoning Agreement, discusses the site plan revisions received to date, includes staff comments received to date and includes staff recommendations and issues related to public improvements that have emerged in the review process to date.  This memo also recommends an order in which the Planning Board may wish to conduct the various remaining reviews described above.  

Conditional Rezoning Agreement Changes Approved by the City Council

The full text and related exhibits of the final Conditional Rezoning Agreement as amended from the Planning Board’s draft by the City Council is contained in the notebook that is Attachment 1.   Here is a description of each change in the order in which they appear in the final document

· Future Phases and Conditional Zone Boundary:  The City Council agreed in principal with the idea put forth by the Planning Board that MMC should better define their future expansion plans and agree to stay within certain boundaries in carrying out those plans.  The final Agreement includes a description of this area and language reflecting this intent in paragraph 1. 
· Changes to Exhibit B:  Exhibit B consists now of 22 separate elements of the site plan, listed individually in paragraph 2, but also attached to the Agreement.  The Exhibits themselves have been updated to reflect design changes to the new parking garage stair tower, footprint and façade, the addition of an enclosed public pedestrian access way to the east end of the garage, retail space on parts of the ground level of the garage and a new pedestrian plaza adjacent to this retail space at the east end of the garage near Congress Street.  There is also additional landscaping proposed in front of the existing garage and the sidewalk from Gilman Street to MMC’s eastern property line along Congress Street is proposed to be rebuilt as brick sidewalk.  The previous Exhibit B-11 is no longer part of the Agreement since inclusion of the year round enclosed public pedestrian access way in the garage design.  Street Vacation, Acceptance and Land Transfers Plan sheets 1 and 2 are now part of Exhibit B and a Concrete Sidewalk Plan has been added to show where MMC will construct concrete sidewalks that are no longer subject to the City’s Brick Sidewalk Policy for the area. 

· Authorization for vertical expansions no longer part of Agreement:  While the City Council did not object to the possibility of proposed future vertical expansions at a later date, it did decide not to authorize them with this Agreement, striking out the language that would have done so, and advising MMC that 
· Other Changes to the Agreement:  These include:
· Flight Route Exception Reports:  The Flight Route Exceptions reports to be filed by helicopter pilots on any occasion when they deviate from approved flight routes for safety or medical consideration will now be reviewed every 6 months instead of every year.

· Mitigation Funding Eligibility for New Owners:  The Agreement now establishes a five-year period during which new owner of residential properties designated as eligible for noise mitigation funds may apply no later than 18 months after purchase.

· MMC Neighborhood Council Appointments:  The Neighborhood Associations will appoint representatives to the MMC Neighborhood Council rather than the City Manager.

· Additional New Parking Garage Parking Uses:  Snow ban use of the new garage by the public is now a requirement of the Agreement. Also, all vendors, contractors, and subcontractors must use garage during construction. 

· Divestiture Schedule:  The Agreement now requires that MMC divest itself of the four Bramhall Street properties previously to be sold by 1/1/15 be sold by January 1, 2010. (See Attachment 2).

· MMC Contribution for Off-Site Public Improvements:  The City Council and MMC negotiated an increase in this amount from $300,000 to $800,000. This amount is part of the Agreement as a condition of the City Council’s approval of the Agreement, and will not affect what the Planning Board can require as conditions of its approvals. 

· Pedestrian Access to Congress Street from the Bramhall Campus:  The Agreement now explicitly requires that the public will have year round use of the proposed pedestrian walkway on the east end of the new parking garage.  Because MMC is providing this access way, MMC is no longer required to attempt to establish seasonal outdoor stairway, as in the version of the Agreement the Planning Board submitted to the Council. 

Overview of Staff Comments Received to Date

Design Review of New Garage:  Carrie Marsh memo See Attachment 4. Note that the City Council has approved the design in concept and that the B-3 design standards referred to in Attachment 3 are effectively amended to the degree that the City Council has approved the concepts as part of a conditional rezoning agreement.  However, within this framework, note also that final design details are still being prepared by the applicants for presentation to you at a later date than this writing for consideration as part of site plan review. 

Fire Protection and Emergency Vehicle Access to the site:  Chief Mike Shutts has reviewed and has no problem with the proposed Gilman St cul-de-sac revision, made recommendations on hydrant and standpipe access preservation during construction, and has given specifications for maintaining ladder and hose access between garage façade screening panels, which are incorporated in concept at least, into the elevation view in Exhibit B-12.

Parking:  John Peverada has assured staff verbally that his remaining concerns regarding vendor, contractor and subcontractor parking, as well as snow ban parking have been addressed by the City Council’s amendments to the Agreement. 

Traffic and Alternative Transportation Plan:  See Tom Errico’s email, dated May 5 2005 in Attachment 5, for his review comments on both these topics. The Alternative Transportation/ Travel Demand Management Plan is contained in Attachment 1, just after Paul Gray’s cover memo for Attachment 1, a copy of which is included separately in Attachment 3.   

Public Improvements recommended as conditions of site plan approval:  For the Planning Board’s reference, the map and table of public improvement needs in the MMC neighborhood identified by City staff is included in Attachment 7. The table distinguishes staff recommendations for improvements to be required at the time of site plan review, made in January 2005, from other public improvement needs.  Attachment 6 includes some amendments to items 8, 9, and 15 in the table of Attachment 7, proposed by the City Engineer.  In addition, City staff have the following more recent comments and recommendations concerning public improvements that might be required at the time of site plan review. 

· Bramhall and Congress Signal:  Staff recommends MMC be required to replace this signal, including building in future signal pre-emption technology compatibility.  A cost estimate is included in Attachment 5 in Tom Errico’s email dated May 6, 2005.

· Congress Street Sidewalks:  Staff estimates there is a gap of between 0 and 20 linear feet between end of existing new sidewalks and MMC property line.  The property line is proximate to the end of the City-improved sidewalk, and staff therefore recommends that the new sidewalk constructed by MMC should close the gap.  If the Planning Board does not require that MMC close the gap, once the actual distance is known, staff does recommend that City make use of MMC’s contractor to complete the connection from the MMC property line to the existing new sidewalk. See Attachment 6 from the City Engineer.  Also see photos of the Congress Street sidewalks in this area in Attachment 9.  
· Gilman Street Sidewalk: Staff recognizes reasonable grounds for requiring or not requiring installation of a new sidewalk along upper Gilman Street from the existing parking garage exit, where the existing sidewalk ends to the top of Gilman Street or some portion thereof. 
· For Requiring Sidewalk:  This is MMC’s frontage on their property that is subject to site plan review. The east side of Gilman Street is now used for parking by MMC employees who must now cross the street to use a sidewalk if they are going up Gilman.  The City Engineer is currently recommending sidewalk be required. See Attachment 6. 
· Against Requiring Sidewalk:  MMC does not want its employees to park on Gilman, and does want them to use the garage.  Sidewalk never proposed for this section of Gilman, landscape plan and curb replacement previously proposed and agreed to by staff.  Practical difficulties of building sidewalk on upper Gilman: steep slope to existing curb line or top of existing retaining wall that extends 6 car lengths from top of Gilman down the hill.  Storm drain outlet in concrete wall at curb line near top.  There may not be sufficient space in front of the Central Utility Plant landscaping buffer to allow for a sidewalk as well.  The area may be better served by retaining space there for landscaping that will help buffer visual and noise impacts of the use.
· Pathway from Gilman Street Cul-de-sac to the Dana Center Parking Lot:  As with the Gilman Street sidewalk question, there are reasonable grounds for requiring or not requiring a pathway in this location.  For photos, see Attachment 8. 
· For Requiring a Pathway:  Desire lines are wearing into the hillside and causing erosion, could present pedestrian hazard in cold and/or wet or icy weather. Recommended by City Engineer, see Attachment 6. Path could travel desire line and beyond to connect to existing stairway from Dana Center lot to the existing picnic table area.  
· Against Requiring a Pathway: MMC does not want employees using this route to enter the hospital, but rather to use the garage. Placing a path would encourage what MMC does not want and need not encourage for any reason related to site plan review.  The grade is steep and it would remain a hazardous route in inclement weather and winter.  Federal Americans with Disabilities Act (ADA) requirements for accessibility would be difficult to comply with in this location.  
Future Motions Needed from the Planning Board in Order Recommended by Staff

Lastly, below is the order staff recommends that the Planning Board make and consider motions in with respect to its various review process responsibilities for this particular project. 

· Conditional Use for Hospital Expansion

· Conditional Use for Parking Garage as a Use Replacing Housing

· Housing Replacement Plan

· Site Plan Review

· Site Location of Development

· Street Vacation, Acceptance and Land Transfers: Recommendations to Council

Staff anticipates that remaining submissions will be received from MMC soon after the May 10th workshop and plans to complete staff level review and recommendations in time for a Planning Board meeting on May 31, 2005.  The applicant has requested a public hearing on that date and is preparing to conduct a neighborhood meeting in time to allow the Planning Board to proceed with a hearing on that date should it be ready to do so.

Attachments

1.   Approved Conditional Zone Agreement with Exhibits (Notebook)

2.   Map, dated 1/10/05: “Locations and Land Use of MMC Holdings in the Vicinity of the MMC Bramhall Campus” showing Planned Divestiture properties.

3.   Paul Gray’s memo to the Planning Board, dated May 3, 2005.

4.   City of Portland Urban Designer, Carrie M. Marsh’s staff memo, 

5.   City Consulting Engineer, Tom Errico’s staff memo (e-mail), May 5, 2005

6.   Public Improvement Needs Table and Map, 1/7/04 [dated in error: actual creation   date was 1/7/05]

7.   City Engineer’s memo on Additional Public Improvement Needs (e-mail), May 5, 2005.

8. 
Photographs of Congress Street sidewalks, May 5, 2005

9.   Photographs of “Desire Lines” from Gilman Street cul-de-sac, May 5, 2005
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