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A certificate of occupancy must be
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CITY OF PORTLAND, MAINE
Department of Building Inspection

@ertificate of Geeupancy

LOCATION 260 Park Ave CBL 053 A001001
Issued to Vail Properties Lic /Vail, William D. Date of Issue 06/06/2002

m!iﬁ is {o ttrﬁfg that the building, premises, or part thereof, at the above location, built — altered

— changed as to use under Building Permit No. 02-0399 | has had final inspection, has been found to conform
substantially to requirements of Zoning Ordinance and Building Code of the City, and is hereby approved for
occupancy or use, limited or otherwise, as indicated below.

PORTION OF BUILDING OR PREMISES APPROVED QOCCUPANCY
8 Units Condominiums Use Group R-2 Type 5b
(Condo Conversion) Boca 1999

Limiting Conditions:

This is for conversion only. Any future work
shallrequire separate permit.

This certificate supersedes
certificate issued / o
e il g 00 MO0
o ‘.ZQ"L._.(.(Y‘M“ .......................... 1}{\_{,{[(“‘)., ............................. k,{l‘
(Date) inspector j Inspector of Buildings -
¢/7/,;- - K\(\‘ Not;cc:Mcuu&zltldmm“thwdmmmwcm:m;wﬂmbcwwm '
) \ P F. i\ owner to owner when property changes hands. Copy will be fumnished to owner or lessee for one dollar.



City of Portland, Maine - Building or Use Permit Application
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716

Permit No:
02-0399

el _un iXS pen ML

V(ppmwsd

Denied

o fiche

Proposed Project Description:
Condo Conversion/8 Units

Signature:

A7

-~

B

Location of Construction: Owner Name: FOwner Address: “|Phone: 7
260 Park Ave Vail Properties Llc 19PineSt | ;i | 207-450{7044
Business Name: Coatractor Name: Coatractor Addrebs:=" " | | U‘F%i': U p T! gz'q 5-] ’
Vail, William D. 703 Congress Street Portland ~— 044
Lessee/Buyer's Name Phone: Permit Type: Zone:
Alterations - Multi Family K’llll
Past Use: Proposed Use: Permit Fee: Cost of Work: CEO District: A
8 Units/Multi Family 8 Units/Condominiums  $16,700.00 3
FTRE DEPT: INSPECTION:

Use Group: & - Z

o

Signature: ﬂ"-——-———

Type: S (5

480
' & 4

PEDESTRIAN ACTIVITIES DISTRICT (P.A.D.)

Action: | ] Approved Approved w/Condrtions Denied
Signature: Date:
Permit Taken By: Date Applied For: Zoning Approval
gad 04/18/2002
1. This permit application does not preclude the Spectal z'o'"_‘.’r Heviews Zolog Appesl yk Presereation
Applicant(s) from meeting applicable State and | | Shoreland ,,r i\ || Varience [ /Not in District or Landmark
Federal Rules.

2. Building permits do not include plumbing, [
septic or electrical work.

3. Building permits are void if work is not started
within six (6) months of the date of issuance.
False information may invalidate a building
permit and stop all work..

code(s) applicable to such permit.

CERTIFICATION
I hereby certify that I am the owner of record of the named property, or that the proposed wark is authorized by the owner of record and
that I have been authorized by the owner to make this application as his authorized agent and I agree to conform to all applicable laws of
this jurisdiction. In addition, if a permit for work described in the application is issued, | certify that the code official's authorized
representative shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the

Werand Miscellancous " | Does Not Require Review
_ | Flood Zooe | Conditional Use Requires Review
Subdivision Interpretation | Approved
| | Site Plan Approved Approved w/Conditions
Maj 8 | Denied | Denied )
0
Date: Date: Date
/

SIGNATURE OF APPLICANT

ADDRESS

DATE

PHONE

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE

DATE

PHONE
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All Purpose Building Permit Application

If you or the property owner owes real estate or persanal praperty taxes or user charges on any property within
the City, payment arrangements must be made before permits of any kind are accepted.

Locatian/Address of Construction: 260 @/A/ /%é. B

Total Square Footage of Proposed Structure J Square Footage of Lot

Tax Assessor's Chart, Block & Lot Owner: A / Telephone:
Chart# 53 Block# /f' LoT#t ‘2 ﬁ/{; /d/ééi/&g-dﬁ (Zaj Vﬁ’z’ﬁ/ﬁ/

Lessee/Buyer's Name (if Applicable) Appliconf name, address & Cost Of ;f
lgphone;, o | Work § 700
lao fRorErnTIEs, (L oo s b 149.0d
P03 (gro62E55 87 s @ 2500
2 uni per
/\)/ﬂ %)?.r&#—,«{a/ /%é. oY /0 unit $_Z00 = %g

Current use: ,%&—f/ﬁéf)\/ £ number of units. & N %\ LL XQa N EeWed)
Purposed use éuaom/v/t//’?f number of units;__3. U N \T T ATSION (577,

Project description:
J P o7t COWSEXLC I

[J/U.bo oAl

LAl 13 577 O LA
{()/aéz,-;’m 2 /4

Contractor's name, address & telephone:

Who should we contact when the permit is ready:

Phone: 9/\(0 -~ /0 5/5/

L

iF THE REQUIRED INFORMATION IS NOT INCLUDED N THE SUBMISSIONS THE PERMIT WILL BE AUTOMATICALLY
DENIED AT THE DISCRETION OF THE BUILDING/PLANNING DEPARTMENT, WE MAY REQUIRE ADDITIONAL

INFORMATION IN ORDER TO APROVE THIS PERMIT.

I hereby cerlify that | am the Owner of record of the nomed propery, ar that the owner of record authorizes the proposed work and that |
have been authorized by the owner to make fh»s application os his/her authorized agent. | agree to conform to all applicable laws of this
jurisdiction. In addition, if a permit for wg o /n 1S opplxcarron is lssued, | cerify that the Code Official's authorized representative

shall have the oufhority to enter all g ' ny reasonoble hour 1o enforce the pravisions of the codes applicable

to this permit,

This is not a peryv,/you/cy not commence ANY work until the permn is issued

y W Bioo

-

Mailing address: 20 3 CproGrfas Gz 7B /76 C’//f’Z s
U

Signature of applicanit: % JDote %/z_,



Application ID Number: [2.0399 — - -
Department: lZoning . Status F‘pproved with Conditions j Reviewer Marge Schmuckal

Comments: 260 Park Ave Approval Date 05/21/2002

Given On Date  |04/23/2002
! OK to Issue Permit Name [Marge Schmuckal | Date [05/21/2002 j Date 2

This permit is bemg approved on the basis of plans submltted Any deviations shall require a separate approval
before starting that work.

This property shall remain an eight (8) family dwelling. Any change of use shall require a separate permit
application for review and approval.

This is NOT an approval for an additional dwelling unit. You SHALL NOT add any additional kitchen equipment
including, but not limited to items such as stoves, microwaves, refrigerators, or kitchen sinks, etc. Without
special approvals.

PLEASE NOTE: Under the City's Condominium conversion regulations, A) BEFORE a developer offers to convey
a converted unit, a conversion permit shall be obtained. B) Rent may not be altered during the official noticing
period unless expressly provided in a preexisting written lease. C) For a sixty (60) day period following the
notice of intent to convert, the tenant has an exclusive and wrevocable option to purchase during which time the
developer may not convey or offer to convey the unit to any cther person. D) The deveioper shall post a copy of
the permit ina conspicuous place in each unit, and shall make copies available to prospective purchasers upon
requrest. E) If a tenant is elgible for tenant relocation payments, they SHALL be paid a CASH PAYMENT
BEFORE the tenant is required to vacate.

Create Date: |  04/22/2002| By [gad | Update Date: |  05/21/2002| By [mes




Department of Urban Development
Joseph E. Gray, Jr.
Director

Zonirig Division
Marge Schmuckal
Zoning Administrator

CITY OF PORTLAND

Condominium Conversion Tenant Forms

BUILDING ADDRESS: ZGo )fz/é /,/4
NUMBER OF UNITS: §

TENANT NAME: g’zgﬂwgu ;;/f,zﬁu
TENANT’S UNIT #: >

TENANT’S TEL. #:

TENANT’S PRESENT ANNUAL INCOME: LAV

NUMBER OF YEARS TENANT HAS CONSECUTIVE LIVED IN BLDG:

ATTACH COPY OF TENANT NOTICE

OWNER’S NAME/ADDRESS/TEL. #: Mm %fézf/éf , L
703 /ﬂ’/ugf/?_é;i C/ R_TLAAJDI /V?L/Ofﬂaz._ J\Zé:;) j/(o - 705#/

DEVELOPER'’S INFO IF DIFFERENT THAN OWNER:

TYPE OF ALTERATIONS EXPECTED FOR THE CONVERSION - PLEASE DETAIL
%sz/r N E ) é/waéam /3517’/1 V&7 >, /L'}M /E’M

Room 315 — 389 Congress Street - Portland, Maine 04101 (207) 874-8695 - FAX: (207) 874-8716 - TTY: (207) 874-8936



Zoning Division Department of Urban Development

Marge Schmuckal Joseph E. Gray, Jr.
Zoning Administrator Director
CITY OF PORTLAND
Condominium Conversion Tenant Forms
BUILDING ADDRESS: 40 %,_:/4 4/32
NUMBER OF UNITS: )%
TENANT NAME: @/JL/@ 59/1/ Lo,
TENANT’S UNIT #: 3

TENANT’S TEL. #:

TENANT’S PRESENT ANNUAL INCOME: {4

NUMBER OF YEARS TENANT HAS CONSECUTIVE LIVED IN BLDG:__/

ATTACH COPY OF TENANT NOTICE

OWNER’S NAME/ADDRESS/TEL. #: %Jd, /Qaﬂéxﬁ’r/é;, .
03 (Grgresc ST /@zreﬁjué, //7/" oY lTZ (207) ygo- 70 4Y

DEVELOPER’S INFO IF DIFFERENT THAN OWNER:

TYPE OF ALTERATIONS EXPECTED FOR THE CONVERSION - PLEASE DETAIL
S Borr x Ny Lompeens Arcsr i £ /u;i.Zmqu 7 poea

Room 35 - 389 Congress Street - Portland, Maine 04101 (207) 874-8695 - FAX:(207) 874-8716 - TTY:(207) 874-8936



Department of Urban Development
Joseph E. Gray, Jr.
Director

Zoning Division
Marge Schmuckal
Zoning Administrator

CITY OF PORTLAND

Condominium Conversion Tenant Forms

BUILDING ADDRESS: 260 //gm Aok -
NUMBER OF UNITS: ?

TENANT NAME: JAPES é»z/?w 7

TENANT’S UNIT #: /

TENANT’S TEL. #: 773-067F

TENANT’S PRESENT ANNUAL INCOME: LIneE

NUMBER OF YEARS TENANT HAS CONSECUTIVE LIVED IN BLDG:__/

ATTACH COPY OF TENANT NOTICE

OWNER’S NAME/ADDRESS/TEL. #: VAW- /%,06/272551 L
0% é A GHESS S ;2/2?' ) /?/4 (8 7 7 Rt

DEVELOPER’S INFO IF DIFFERENT THAN OWNER:

TYPE OF ALTERATIONS EXPECTED FOR THE CONVERSION - PLEASE DETAIL

ﬂq,,vy"'j, /l/é‘:g Lrndo £ m %‘rf# “ /?&“ﬂ’)f_ A/L/ I/""W—/ﬁ%m

Room 315 - 389 Congress Street - Portland, Maine 04101 (207) 874-8695 - FAX:(207) 874-8716 - TTY:(207) 874-8936



Department of Urban Development
Joseph E. Gray, Jr.
Director

Zoning Division
Marge Schmuckal
Zoning Administrator

CITY OF PORTLAND

Condominium Conversion Tenant Forms

BUILDING ADDRESS: oo e fUE.
NUMBER OF UNITS: ¥

_
TENANT NAME: BEM %)an/ AL
TENANT’S UNIT #: /
TENANT’S TEL. #: 713 -0L67¢

TENANT’S PRESENT ANNUAL INCOME: (/WL

NUMBER OF YEARS TENANT HAS CONSECUTIVE LIVED IN BLDG: /

ATTACH COPY OF TENANT NOTICE

OWNER’S NAME/ADDRESS/TEL. #:___ (fye [of o 7ida | (ic
/0 3 é)’cf/*w (¥ ﬁ\u%m«@ //,Wﬁ 0!//02,

DEVELOPER’S INFO IF DIFFERENT THAN OWNER:

TYPE OF ALTERATIONS EXPECTED FOR THE CONVERSION - PLEASE DETAIL

ﬁ/na); L p2te) Ao Toeear o en ~ BaTa /o?)/w /}7/007_)4
_ / /

Room 315 — 389 Congress Street - Portland, Maine 04101 (207) 874-8695 -FAX:(207)874-8716 - TTY:(207) 874-8936



To the Chief of

hereby applies for a Concdcminium Conversion Permit,

Iccation of Project:

2(4_0 lg?zz_,e, ﬁyé ‘ Block:

W PR T ' —t o ey e W

" CONDOMINITM CONVERSION PERMIT
CITY OF PORTLAND, MATNE

PART I

Building and Inspection Services', Portland,

Assessor’'s chart: 53

/#2~

Maine, the undersicned

Nexe of Cwner:

2073 éw:ﬂmi%zf / Lot Z,//Lé (B 72 R

Accress:

Telephone No. __CZC’ 7) _% 50— 0y Z

b f2s - Conclipiiniima

"Name of Project:

No of Units to be Convertced: f
No. of Units applying for: y
No: of Units in structure - 5/

DPate on whicn Declaration of Condcminiums wes filed in Cir“::erlano County RQG’SL.I__Y

of Desads

Ao e )=

coroved by:

J/

| ZONING: Date’ :
No. of units aporoved (circle)
Fire Dept: .1 3..3 4 5 .6 7 .8 S 10 ... Date:
others . - ) : _ )
Plumbing: 1 2 3 4 5 6 7 8 9 10 7" Date: o T
others . . . .
Elec: 1 2 3 £ 5 6 7 8 9 10 Date:
" others ‘ : :
1 2 3 £ 5 6 7 8 9 10 Date:

Bldg. & Fousing:

Ccoments: -

P



) - CONDOMINTUM CONVERSION APPLICATION
PART II 2

CODE COMPLIANCE:
1. Please attach copy of Notice of Intent to this applic'ation;

2. Attach also a list of names of tenants or occupants to whcm letters were sent.
include addresses of those receiving notices of intent and dates such

3. Please
vas received. (Please give api. number vherever possible)

notice

Kave notices of intent been given to tenants in accordance with Chapter 608.4
@e Municipal Code entitled "Condeminium Bonversion Ordinance'?

Y: no ' '

4.

5. Have relccation payments been mede to ible tenants in accordance with
Chapter 608.5 of the Municipal Code? ( yes no

ra relocation referrals and assistance been provided to tenants on demand?

TG T



Condominium Conversion Permit Application, continued

PART III

PROJECT DATA ' : .
Cnart, Block,; Lot: ' gg 4 /fZ

1. Assessor's reference,

2. Number of units before conversion: 3. Monthly rent (range)
(specify with or without util)

units with 1 bedroom;
87 units with 2 bedrooms; : ' 77( o

units with 3 or more bedrooms;

B Pu'r'c‘n'as‘e Price (range)

Number of units after conversion:

Sl

tounits with 1 bedroom;

g units with 2 bedrooms; : ?57 J0) f’//é fﬂ@

units with 3 or more bedrooms; .-

6. Length of time building owned by applicant?

7 Are any building improvements, renovations, or modifications being
made associated with this conversion that require 2 Building,
Plumbing, Electrical, or Heating Permit

Yes No l/(Please circle applicable permit type.)

Type and cost of building improvements associated with this conver-
sion that do not require permits:

S exterior walls, windows, doors, roof

1nsulat10n
$_/_z&dg) interior cosmetic (wall/floor: 'refinishi_ng, etc.)

s 390 other. {speaity ) / /2 ....... L/ ) h& .......

none




For cach converted rental unit supply the following information on last tenants prior to conversion:

a)
b)
c)
a)
c)

1)

Unit Numbcer: 1
Length of occupancy- /?ﬂ
-Age of hcad of houschold- 43

Number of children-
Number of persons ages 60 or over-
Will tenant purchase unit?

If not, was {or will) reclocation
payment (be) made?

If moving, check destination below:

1) Same Neighborhood-

ii) Elsewhere in Portland-
11i) Out of Portland-

iv) Unknown=- )

/)

B

2

el

W [RE -

\9:10
I |
-

A

4

LbvK

ok

\_—'-"""‘
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%//X/lal

SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

A. Received by (Please Pnint Cleary) | B. Dajé of Delivery |

3 ¢ ZL/’C’ (
C. Slgnature
B Attach this card to the back of the mailpiece, X D f 4 ~ EJ Agent
or on the front if space permits. - [J Addressee
D

. Is delivery address different rom item 1?2 I Yes
i YES, enter delivery address below:  [3No

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
so that we can return the card to you.

1. Article Addressed to:

Daud ¢ qsmaetlt
G(Pﬂdan poiHGs
L 200 park VL F 3 |
‘ pol Hland, me odjot |

. 3. Segpvice Type
i Certified Mail (] Express Mail ST
! [ Reglstered 1 Return Receipt for Merchandise .
w9 | O nsured Mail ] C.OD.
] 4. Restricted Dalivery? (Extra Fee) 0 Yes

2. Article Number (Copy from service labef)

17000 (530 006 8073 L50w

PS Form 3811, July 1999 Domestic Return Receipt 102595-00-M-0952

i ..

A s A A A o e s e A b e P s e s b e i

= ol A AT e G T i R AL

1 SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY
; # B Complete items 1, 2, and 3. Also complete A. Received by (Please Print Ciearly) | B-Pate of Delivery ?
i item 4 if Restricted Delivery is desired. /Z/dl/ W
B Print your name and address on the reverse

so that we can return the card to you, G. S*QW 7 e RV
B Aftach this card to the back of the mailpiece, X . 7%7 D Agent
or on the front if space permits. | ” O Addressee
D

. Is delivery address different flom ftem 1?2 L3 Yes
If YES. enter delivery address below:  [1 No

Gen noyw? ‘
Tumes -condoaisgy)
27Ut pack At 23 :
porflond, mMr oclioz {

3. Service Type
Certified Mail  [1 Express Mail
O Registared & Return Receipt for Merchandise | oS R
O Insured Mail  [J C.OD. ERREC

4. Restricted Delivery? (Extra Fee) 3 Yes

1. Article Addressed 1o:

2. Article Number (Copy from service label)
7000 1530 popo ¥00% G513

PS Form 3811, July 1999 Domestlic Return Receipt 102595-00-M-0952
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HORIZONTAL BOUNDARY

ZOMMOM E| EnnNT

Lce.2 SMITEDS COMN ON ELEMENT
UNIT 2

HORIZONTAL & VERTICAL
BOUNDARIES

"260 PARK AVENUE CONDOMINIUM”

260 PARK AVENUE, PORTLAND, MAINE
MADE FOR

WILLIAM D. VAIL

19 PINE STREET, PORTLAND, MAINE 04102

i

7t OWEN HASKELL, INC.

L 18 Camo 97, PORTLAMD, ME 04100 (RO7) 7740484
P LaNp

Oren By  Juw Date | Job No

Troce By  JLW MARCH 28, 2002 | 2002-033F

Check By JwS | Scale Drwg. No.

Book No. - 1/8° -1 2 OF 2
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NOTES CERTIFICATION

. OWNER OF RECORD 13 VAIL PROPERTIES, UL 5v TRUSTEES DEED PECORD
N THE CUNBERLAND COUNTY REGISTRY OF DEEDS IN BOOF | £370 PAGT 326

2 BEARINGS AFT BASED ON FLAN REFFRENCE 2
3 LOT 19 SHOWN AS 53-A-1 AND 2 ON CTTY OF PORTLAND TAX MAPS

4 LOT AREA = 4,643 S0 1T

'

3

FLAN REFEPENCES

CITY OF PORTLAND TAX MAP KO 53

P_AN OF PROPPFTY iN PORTLAND, MA'NE MAD® FOR
CrARLES P WERING DATED SE°T. 01, 1993, BY
RDBLFT .. CYR, 715 NQ. 955

OWEN FASKELL, INC. HERESY CERTITIES THAT TS ®LAN IS BASED Cv
AND THE RESULT OF, AN ON 712 GROUND PIELD SURVEY AND THAT TC
THE BES™ OF OUR KNOWLEDGE, INFORMATION AND BELIEF, [T CONFORNS
TO THE BOARD CF LCENSURE POF. PROFESSIONAL LANU SURVEYORS
CJURRENT STANDARDS OF PRACTICE

OATE LOFN W SWAN. PLS NO 1038

B S —

WiLLIAM D. VAL
19 PINE STREET, PORTLAND, MAINE 04102

~y  OWEN HASKELL, INC.

.‘H"-) I8 Casco StT. PORTLAND, MI 04101 (207)774—0424
P La¥D SURYETORS

N
|Orwn By  JED Data | Job No
[Troce By RWC |  MARCH 28, 2002 ! 2002-033F
[Creck By Jws Scais [ Drwg. No.
Book No 838 | 1" - 10 { 1 OF 2




ut

William Vail
Vail Properties, LLC
¢/o 19 Pine Street :
Portland, ME 04102

March 15, 2002

David Casinelli

Brendan Poitras

260 Park Avenue, Apt. #3
Portland, ME 04102

RE: 260 Park Avenue, Portland, Maine
Notification of Condominium Conversion

Dear Mr. Casinelli and Mr. Poitras:

This letter will serve as notification to you of our intent to convert our property at 260 Park Avenue,
Portland, ME from rental units to condominium units. In doing this we are required to follow the
City of Portland’s land use ordinance Article VII on Condominium Conversion. The following
information spells out the guidelines for the “Protection of tenants” as described in Sec. 14-568 and
Sec. 14-569:

Notice of Intent. The developer shall give to each existing tenant written notice of intent to convert
land at least 120 days before the tenant is required by the developer to vacate. If a tenant has been in
possession of any unit within the same building for more than four consecutive years, the notice shall
be increased by 30 additional days for each additional year, or fraction thereof, to a maximum of 240
additional days. The notice shall set forth the rights under theses sections and contain the following
statement: “If you do not buy your apartment, the developer of this project is required by law to assist
you in finding another place to live and in determining your eligibility for relocation payments. If
you have questions about your rights under the law, or complaints about the way you have been
treated by the developer, you may contact the Building Inspection Division, Department of Planning
and Urban Development, City of Portland, 389 Congress Street, Portland, Maine 04101 (telephone:
775-5451).”

No tenant may be required by a developer to vacate without having been given notice as required
herein, except for reasons specified in the applicable law of forcible entry and detainer, and in
accordance with the procedures thereof. The terms of tenancy, including rent, may not be altered
during the notice period, except as expressly provided in a preexisting written lease. 1f, within 120
days after a tenant is required by a developer to vacate, the developer records a declaration of
condominium without having given notice as required herein, the developer shall be presumed to
have converted in violation of this article.

Option to Purchase. For a sixty-day period following the giving of notice as required by this
ordinance, the developer shall grant to the tenant an exclusive and irrevocable option to purchase



their unit. This option may not be assigtied. If the teriant does not purchase or contract to purchase
their unit during the sixty day option period, the developer may not convey or offer to convey the
unit to any other person during the following 180 days at a price or on terms more favorable than the
price or terms previously offered to the tenant, unless the more favorable price or terms are first
offered exclusively and irrevocably to the tenant for an additional 60 day period.

Relocation Payments. If the tenant does not purchase the unit, the developer shall, before the tenant
is required by the developer to vacate, make a cash payment to the tenant in an amount equal to the
amount of rent paid by tenant for the immediately preceding two months; provided that this
requirement shall not apply to any tenant whose gross income exceeds 80% of the median income of
the Portland SMSA, adjusted for family size, as determined by the U.S. Dept. of Housing and Urban
Development at the time the notice is given as required in Section 14-568(a). Additionally, the
developer shall, upon demand, provide assistance to the tenant in the form of referrals to other
reasonzble accommodations and in determining the tenants eligibility for relocation payments as
provided herein.

Currently, eighty percent (80%) of the Median Income of the Portland SMSA guideline, adjusted for
family size, is as follows:

1 Person l 2 Person 3 Person
$27,450 $31,350 $36,300

You will be contracted when the units in your building are offered for sale to the public, and you will
be informed of the asking price for your particular unit. We will be listing the units for sale with a
real estate broker, Ed Gardner of Bay Realty, and if you are interested in discussing financing
arrangements or any other purchase details with him, we will arrange for a meeting with him.

If your unit becomes under contract to be purchased, we will give you a minimum 30 days notice to
vacate from the first day of the month. If you decide not to purchase your unit, we will expect a 30
day notice (from the first day of the month) before your vacating.

We realize you will have many questions and concerns about this process. Please feel free to talk
with me about them and we will do whatever we can to answer them.

If you do not plan to accept your option to purchase your unit as described herein, please sign the
attached addendum.

Addendum to notification of intent to convert rental units to condominiums at
260 Park Avenue, Portland, Maine

I/we have been notified of the proposed purchase price for the unit identified below, and I/we
hereby Accept/ Decline the option to purchase the unit as contained on
the attached notice dated March 15, 2002.

Unit # 3 Signed: ‘ Dated:
David Casinelli

Signed: Dated:
Brendan Poitras

Please return to:
William Vail
" Vail Properties, LLC
¢/o 19 Pine Street
Portland, ME 04102
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- DECLARATION OF CONDOMINIUM
260 PARK AVENUE CONDOMINIUM
260 Park Avenue, Portland, Maine

ARTICLE 1
SUBMISSION

Section 1.1. Submission of Property. Vail Properties, LLC ("Declarant™), owner in fee simple of the
land described in Exhibit A annexed hereto, located within the City of Portland, Cumberland County,
Maine (the "Land"), hereby submits the Land, together with all improvements, easements, rights and
appurtenances thereunto belonging (the "Property”) to the provisions of Chapter 31 of Title 33 of the
Maine Revised Statutes Annotated, as amended, known as the Maine Condominium Act ("Condominium
Act" or "Act") and hereby creates with respect to the Property a condominium, to be known as "260 Park
Avenue Condominium" (the "Condominium"). The Property is shown on the plan recorded on April
, 2002, in the Cumberland County Registry of Deeds in Plan Book ___ , Page __ identified as follows:
"Condominium Plat, 260 Park Avenue Condominium,” dated April _  , 2002, as amended, and on the
plan recorded on April ___, 2002, in the Cumberland County Registry of Deeds in Plan Book __, Page
__identified as follows: "Horizontal and Vertical Boundaries, 260 Park Avenue Condominium,” dated

April ___, 2002, as amended (collectively the "Plan").

Sectipn 1.2. Name and Address of Condominium. The name of the Condominium is the "260 Park

Avenue Condominium". The address of the Condominium is 260 Park Avenue, Portland, Maine 04102,
The name of the unit owners association is the "260 Park Avenue Condominium Association” (the
"Association") and its address is 260 Park Avenue, Portland, Maine 04102,

ARTICLE2

DEFINITIONS

Section 2.1. Terms Defined in the Act. Capitalized terms are defined herein or in the Plats and Plans,
otherwise they shall have the meanings specified or used in the Condominium Act. In the case of conflict
between the meanings specified or used in the Act, those meanings specified or used in the Condominijum
Act shall control.

Secﬁ'on 2.2. Terms Specifically Defined in thig Declaration. In addition to the terms hereinabove defined,
the following terms shall have the following meanings in this Declaration, the Bylaws, and Plats and
Plans: '

(a) "Additiongl Units" means the Units, if any, which may be added by the Declarant to the
Condominium in accordance with Section 10.2 of this Declaration.

(b) "Assessment” means the Owner's share of the anticipated Cormmon Expenses, allocated
by Percentage Interest, for the Association's fiscal year as reflected in the budget adopted by the
Executive Board for such year. - :

{c) "Association” means the Homeowners Association of the Condominium, which is known
as the 260 Park Avenue Condominium Association.

(d) "Buildings" {or in the singular, a "Building") means any residential, commercial, service
or recreational structure or other improvement now or hereafter constructed on the Property.

(e) "Bylaws" means the document having that name and providing for the governance of the
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Association, pursuant to Section 1603-106 of the Condominium Act, as such document may be amended
from time to time.

(43) "Commeon El¢ments"” (or in the singular, a "Common Element") means those parts of the
Property other than the Units as described either in the Condominium Act as being Common Elements or
described herein as being Common Elements.

() "Common Expenses" means expenditures made by or financial liabilities of the
Association together with any allocations to reserves. _

(h) "Condominium" means the Condominium described in Section 1.1 above.

(i) "Condominium Documents” means the Declaration, Plats and Plans, Bylaws and Rules
and Regulations.
§)] "Declarant” means Vail Properties, LLC, a Maine limited liability company, its

successors and assigns.

- &) "Declaration” means this document, as the same may be amended from time to time.

(1) "Develogment Rights" means those rights defined in Section 1601-103(11) of the
Condominium Act, as it may be amended from time to time, including, but not limited to, those rights
which the Declarant has reserved to itself, if any, to add real estate to the Condominium, to create Units,
Common Elements or Limited Common Elements within the Condominium, to subdivide Units or,
convert Units into Common Elements, or to withdraw any Real Estate, Units, or Property from the
Condominium. :

(m)  "Eligible Mortgage Holder” means the hoider of a recorded first mortgage on a Unit, or
the holder of a recorded or unrecorded Land Installment Contract, which has delivered written notice to
the association by prepaid United States mail, return receipt requested, or by delivery in hand securing a ..
receipt therefor, which notice shall state the mortgagee's name and address, the Unit Owner's name and
address, and the identifying number of the Unit, and shall state that the mortgage is a recorded first
mortgage, Such notice shall be deemed to have been given reasonably prior to the proposed actions
described in Section 15.2 if sent at the time notice thereof is given to the Unit Owners.

(n) "Executive Board" means the Executive Board of the Association.

©) "Insurance Trust Agreement” means that certain agreement, if any, between the
Association and the Insurance Trustee providing for the management and disbursement of insurance
proceeds in accordance with Section 16.3 hereof.

() "Insurance Trustee” means the entity responsible for the management and disbursement
of insurance proceeds pursuant to the Insurance Trust Agreement, if any.
(qQ) "Land Instellment Contract" means a contract under which the Declarant or an Owner

agrees to sell or otherwise convey a Unit or other real property interest in a Unit or any portion thereof to
a buyer and that buyer agrees to pay the purchase price in subsequent payments and the Declarant or
Owner retains title to the Unit as security for the buyer's obligation under the Contract. The Declarant or
Owner may assign its rights under the Contract to any third party.

()  "Limited Common Elements” (or in the singular, a "Limited Common Element") means
those parts of the Common Elements allocated for the exclusive use of one or more but fewer than all of
the Units, as described either in the Condominium Act as being Limited Commeon Elements or described
herein or in the Condominium Documents as being Limited Common Elements. In the event of any
discrepancy between the Condominium Act and Condominium Documents, the terms of the
Condominium Documents shall control with respect to Limited Common Elements.

(s) "Limited Common Expenses” mean: (a) the Common Expenses associated with the
maintenance, repair or replacement of a Limited Common Element which shall be assessed against the
Unit to which that Limited Common Element is assigned, in proportion to the relative Common Expense
lisbilities as between themselves, as the Executive Board may periodicaily define; and (b) the Common
Expenses for services benefiting fewer than all the Units, which are assessed exclusively against the Units
benefited in accordance with the use of such services as permitted by to Section 1603-115(c) of the
Condominium Act.

) “Manager" or "Managing Agent" means the agent of the management company appointed
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by the Association to manage the Condominium.

(v) "Mortgagee” means the holder of any recorded mortgage encumbering one or more of the
Units or the holder of a recorded or unrecorded Land Installment Contract.

) "Owner" means the record owner or owners of a Unit but does not include a person or
entity having an interest in a Unit solely as security for an obligation.

(w)  "Percentage Interest’ means the undivided interest in the Common Elements appurtenant
to a Unit, as set forth on Exhibit B attached hereto, as the same may be amended from time to time.

x) "Property” means the Property described in Section 1.1 above.

o) “Plats and Plans" means the Plats and Plans recorded in the Cumberland County Registry
of Deeds, as such may be amended from time to time.

(z) "Record” means to record in the Cumberland County Registry of Deeds.

(aa) "Rules and Regulations" means such rules and regulations as are promulgated by the
Declarant or the Executive Board from time to time with respect to the use of all or any portion of th
Property. -

(bb)  "Special Assessment” means an Owner's share of any assessment made by the Executive
Board in addition to the Assessment.

(cc)  "Special Declarant Rights" means those rights defined in Section 1601-103 (25) of the
Condominium Act, as it may be amended from time to time, including, but not limited to, those rights the
Declarant has reserved to itself to complete improvements, to maintain sales offices, to use easement
through Common Elements for the purpose of making improvements within the Condominium, and to
appoint or remove any officer of the Association during any period of Declarant control.

(dd)  "Unit" means a physical portion of the Condominium created by this Declaration or any .

" amendment thereto and designated for separate ownership or occupancy, the boundaries of which are

described in Article 3.

Section 2.3. Provisions of the Condominium Act. The provisions of the Condominium Act shall apply to
and govern the operation and governance of the Condominium, except to the extent that contrary
provisions, not prohibited by the Act, are contained in one or more of the Condominium Documents.

ARTICLE 3
UNIT BOUNDARIES

Section 3.1. Units. This Declaration creates eight (8) residential condominium units on the Land
designated as Units 1-8, as shown on the Plan, which is the maximum number of units. The
condominium building contains eight (8) condominium units. Attached as Exhibit B hereto is a list of all
Units, their identifying numbers, common element interest, common expense liability and vote
appurtenant to each unit.

Section 3.2. Unit Boundaries. The boundary lines of each Unit are as shown on the Plats and Plans and
shall conform with unit boundaries as described in the Act to the extent not described herein.

(&) The upper and lower (horizontal) boundaries of each level of each Unit shall be the following
boundaries extended to the intersection with the vertical (perimeter) boundaries: ( i) Upper Boundary: the
plane of the ceiling of each level of the Unit; (ii) Lower Boundary: the horizonta! plane of the top surface
of the undecorated floor or undecorated concrete floor slab of each level, as applicable.

(b) The vertical (perimeter) boundaries of each Unit shall be the walls bounding the Unit and
adjacent to either an adjoining Unit or the exterior walls of the Building extended to the intersections with
each other and with the upper and lower boundaries.



(c) Boundary lines shall also be the Unit-side surface of the walls and partitions of the Buildings
which enclose such Unit and separate it from adjoining Units, if any, or Common Elements, including the
thickness of the finish material such as. plaster or drywali, and the exterior surface of doors, windows and
storm windows, and glass walls, and their frames, sills and thresholds.

(d) Each Unit's identifying number is shown on the Plats and Plans and on Exhibit B.

Section 3.3. Relocation_of Unit Boundaries. Relocation of boundaries between Units will be permitted
subject to compliance with the provisions therefor in Section 1602-112 of the Condominium Act and
subject to compliance with any conditions, restrictions or requirements imposed by the Executive Board.
The cost for preparation and recordation of any documents required for the relocation of boundaries
between Units shall be chargeable to the Units involved as a Special Assessment. Subdivision of Umts is
not permitted.

ARTICLE 4

DESCRIPTION AND ALLOCATION OF COMMON ELEMENTS, LIMITED COMMON
ELEMENTS AND LIMITED COMMON PROPERTY

Section 4.1. Description of Common Elements. Common Elements shall consist of all of the Property .
except the individual Units, and shall include the land, buildings, foundations, roofs, outside walls, pipes,
ducts, electrical wiring and conduits, public and private utility lines, floors and ceilings (other than the
portion of the floors and ceilings which constitute a part of the Units in accordance with Section 1602-
102(1) of the Condominium Act), perimeter walls of Units (other than the portion of walls which
‘constitute a part of the Units in accordance with Section 1602-102(1) of the Condominium Act), structural
parts of the buildings, including structural columns, girders, beams and supports, and any easements as set
forth in Exhibit A for parking, access, and utilities; and in addition, ail other parts of the Property
necessary and convenient to its existence, maintenance and safety, normally in common use as defined in
the Condominium Act, except such parts of the Property as may be specifically excepted or reserved
herein or in any exhibit attached hereto. As provided in Section 1602-102(2) of the Condominium Act,
any wires, ducts, pipes, or other fixtures located within a Unit but serving another Unit or Units are part of
the Common Elements. Each Owner shall have the right to use the Common Elements in common with
all other Owners, as may be required for the purposes of ingress and egress to and use, occupancy and
enjoyment of the respective Owners and guests, tenants, and other authorized occupants, licensees, and
visitors of the Owner, The use of the Common Elements and the rights of the Owners with respect thereto
shall be subject to and governed by the provisions of the Act and Condominium Documents. Without
limitation, the Common Elements shall specifically include the following:

(a) Grounds. The land, lawns, trees, any forested areas, unit driveways, unit walkways,
signage, and any common facilities or storage buildings.

(b} Systems & Utilities. Sewer Pump Station and Sanitary sewer to each unit, if any,
electric distribution to each unit meter, water distribution to each unit master valve, storm
and unit drainage system, water lines servicing more than one unit (in foundation,
basement, and exterior walls), sewer lines up to unit outlet (in foundation, basement, and
exterior walls), electrical wiring from meter and serving more than one unit (in
foundation and exterior walls), master electrical panel, laundry piping and valves, life
safety equipment (excluding smoke detectors);
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(c) Interior Structure & Fixtures. Sheetrock (interior of exterior walls), interior sub
flooring (sub floor sheathing and wood, and sub floor concrets), and

(d) Exterior Structure & Fixtures. Roofing (all roof framing and covering), chimneys
and flues, exterior walls (framing, insulation, sheathing, and clapboards, including unit
party walls), studs, joists, any load bearing portions of the buildings, shutters, attics
(framing, floor, and insulation), foundation walls, all floor slabs, exterior foundation
drains, interior foundation drains, front and rear steps and railings, garage slab floors and
attic floors, sun rooms (roofing, walls, foundation), dormers (roofing and walls, but
excluding new dormer construction), and porches {including structural components).

(¢) Other. All other parts of the property necessary or convenient to its existence, maintenance
and safety or normally in common use, except as otherwise expressly provided.

Section 4.2. Description of Limited Common Elements. Limited Common Elements shall mean those
portions of the Buildings defined as such pursuant to Sections 1602-102(2) and (4) of the Condominium
Act or as identified and designated as Limited Common Elements on the Plats and Plans, or by Section
4.3 hereof. Those portions of the Limited Common Elements serving only the Unit above, below or
adjacent to such Limited Common Element, as the case may be, are Limited Common Elements allocated
only to the Unit which they serve.

Section 4.3. Specified Limited Common Elements. Without limitation, the following portions of the .
Buildings or the Property are hereby designated as Limited Common Elements: shutters, awnings,
window boxes, any individual unit mailboxes, doorsteps, stoops, steps, porches, balconies, patios, decks,
basement storage areas, and flues and all exterior doors, and windows or other fixtures designed to servea
single unit but located outside a unit's boundaries are limited common elements allocated exclusively to
that unit. Additionally, without limitation, as more particularly shown on the Plats and Plans, certain
specified common elements are allocated to particuler Units as designated on the Plats and Plans:

Section 4.4. Locations of Common and Limited Common Elements. The locations of the Common
Elements and Limited Common Elements are shown on the Plats and Plans. Pursuant to Section |1602-
102(4) of the Condominium Act, a shutter, awning, window box, doorstep, stoop, balcony, porch, deck,
or patio, if any, shown adjacent to a Unit is a Limited Common Element appurtenant to that Unit.

Section 4.5. Reserved Common Elements. The Executive Board shall have the power in its discretion
from time to time to grant revocable licenses in designated Common Elements to the Association or to
any Owners and to establish a reasonable charge to such Owners for the use and maintenance thereof.
Such designation by the Executive Board shall not be construed as a sale or disposition of the Common
Elements.

Section 4.6. Alteration of Common Elements by the Declarant. The Declarant reserves the right to
modify, alter, remove or improve portions of the Common Elements, including without limitation, any
equipment, fixtures and appurtenances, when in the Declarant's judgment it is necessary or desirable to do
s0, until the expiration of the applicable warranty period.

ARTICLE 5

MAINTENANCE RESPONSIBILITIES

Section 5.1. Maintenance Responsibilities. Notwithstanding the ownership of the various portions of the




Common Elements and the Units by virtue of the foregoing boundary descriptions, the Units and
Common Elements shall be maintained and repaired by each unit Owner and by the Association in
accordance with the provisions of Section 1603-107 of the Act, except as expressly set forth to the
contrary herein.

Section 5.2 Maintenance of Limited Common Elements. The maintenance, repair and replacement of
Limited Common Elements created, if any, shall be the responsibility of and at the expense of the
Association, with the exception of such maintenance and expenses relating to the garage, which shall be
the responsibility of the Owners of the first floor Unit to which the garage Limited Common Element is
allocated.

Section 53 Maintenance of Common Elements. The Association, or the Managing Agent of the
Association in accordance with Article 7, shall be responsible for the maintenance, repair and replacement
(uniess, if in the opinion of the Board of Directors such expense was necessitated by the negligence,
misuse or neglect of a unit Owner) of all of the Common Elements whether located inside or outside of
the Units, the cost of which shall be charged to the unit Owners as a Common Expense except as
otherwise provided herein with regard to Limited Common Elements. The maintenance, repair and
replacement of Common Elements located within a Unit, for which the unit Owner is not responsible, to
the extent required for the functioning of or for connecting utilities to the Property and Units, shall be
furnished by the Association as part of the Common Expenses.

Section 5.4 Maintenance of Unit, Each unit Owner shall keep and maintain his Unit including the -
building, equipment, appliances and appurtenances in good order, condition and repair and in a clean and

sanitary condition, whether such maintenance and repair shall be structural or non-structural, ordinary or

extraordinary, and shall do all redecorating, painting and varnishing which may at any time be necessary

to maintgin the good appearance and condition of his Unit. No unit Owner shall sweep or throw, or permit

to be swept or thrown, from his Unit any dirt, debris or other substance. In addition, each unit Owner shall

be responsible for all damage to any other Units or to the Common Elements resulting from his failure or

neglect to make any of the repairs required by this Article. Each unit Owner shall perform his

responsibility in such manner as shall not unreasonably disturb or interfere with the other unit Owners.

Each unit Owner shall promptly report to the Executive Board or the managing agent any defect or need

for repairs for which the Association is responsible. No unit Owner shall change the exterior color of his

or her Unit nor alter the exterior materials or structure without the written approval of the Board of
Directors. All exterior maintenance shall be undertaken so as to maintain the general character and quality .
of the condominium. No work shall be undertaken without all necessary State and local permits and

approvals, and copies of all such permits and approvals shall be given to the Association.

Section 5.5 Liability of Owner. Each unit Owner shall be liable for, and the Association shall have a lien
against his Unit for, the expense of maintenance, repair or replacement of any portion of another Unit or
the Common Elements, including Limited Common Elements, of another Unit caused by such unit
Owner's act, neglect or carelessness or by that of any member of such unit Owner'’s family, or such unit
Owner's guests, employees, agents, lessees, or their pets, and the Association shall have the right to cure,
correct, maintain, repair or replace any damage or disrepair resulting from such act of neglect or
carelessness. The Association shail aiso have the right to perform maintenance required of a unit Owner
under Section 5.4, but not performed by the unit Owner and the unit Owner shall be liable for and the
Association shall have a lien against the Unit for the expense of such maintenance. Such liability shall
include any increase in fire insurance rates occasioned by use, misuse, occupancy, or abandonment of any
Unit or its appurtenances. Nothing herein contained, however, shall be construed so as to modify any
waiver by insurance companies of rights of subrogation against such unit Owner.
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ARTICLE 6

ALLOCATION OF PERCENTAGE INTERESTS, COMMON EXPENSES
AND VOTING RIGHTS

Section 6.1. Percentage Interests. Attached as Exhibit B hereto is a list of all Units by their identifying
number and the Percentage Interest appurtenant to each Unit within each such Unit, together with an
explanation of the formula by which such Percentage Interest is determined.

Seetion 6.2. Common Expenses. The liability of each Unit for the Common Expenses of the
Condominium on Exhibit B, and as such shall be determined by the same formula by which the shall be
the same percentage share as the Percentage Interest set forth Percentage Interest is determined.

Section 6.3. Allocation of Owners’ Voting Rights. Each Owner of a Unit shall be entitled to vote as
described on Exhibit B. If a Unit is owned by more than one person or entity, the voting interest shall not
be divided and the vote for the Unit shall be cast by only one of the Owners as determined by a majority
of the Owners of such Unit.

ARTICLE 7
MANAGEMENT

Section 7.1, Managing Apent. The Association shall have the right to employ a professional experienced
property management firm to act as Managing Agent to oversee the daily operation of the Condominium
in accordance with the provisions of the Act and the Declaration; provided, however, that no agreement
for such professional management of the Condominium may exceed a term of three (3) years but may be
renewed upon consent of the Association. Such agreement shall be cancelable by either party without
cause and without a termination fee upon not less than sixty (60) days nor more than ninety (90) days
written notice and shall be cancelable by the Executive Board with cause upon not less than thirty (30)
days written notice. Any agreement for professional management negotiated by the Declarant shall meet
the requirements of this Article 7 for such agreements negotiated by the Association and shall not exceed
one (1) year, but may be renewed upon consent of the Association.

Section 7.2. Maintenance Responsibilities, The Managing Agent, or the Association through the
Executive Board in the absence of a Managing Agent, shall be responsible for maintenance, repair and
replacement of the Common Elements and Common Property including, but not limited to, the Limited
Common Elements. The cost of the provision of such services shall be a Common Expense.

ARTICLE 8
EASEMENTS

Section 8.1, Additional Easements. In addition to the easements provided for by the Act, the following
casements are hereby created:

(a) All Units shall be subject to an easement in favor of the Declarant pursuant to Section 1602-
115 of the Condominium Act. The Declarant reserves the right to use any Units owned or leased by the
Declarant and any Common Element as models, management offices, sales offices for this and other
projects or customer service offices; and the Declarant reserves the right to relocate the same from time to
time within the Property; upon relocation, the furnishings thereof may be removed. The Declarant further




reserves the right to maintain on the Propesty such advertising signs as may comply with applicable
governmental regulations, which may be placed in any location on the Property and may be relocated or
removed, all at the sole discretion of the Declarant. Prior to assignment as Limited Common Elements,
the Declarant shall have the right to restrict the use of certain Common Element parking areas for sales
purposes and to use such areas for sales purposes. Further, the Declarant shall have the right to erect
temporary offices on any Common Element parking areas for models, sales, management, customer
service and similar purposes. This easement shall continue until the Declarant has conveyed all Units in
the Condominium to Owners other than the Declarant.

(b) The Units and Common Elements shall be, and hereby are, made subject to easements in favor
of the Declarant, other Owners, appropriate utility and service companies, cable television companies and
governmental agencies or authorities for such utility and service lines and equipment as may be necessary
or desirable to serve any portion of the Property. The easements created by this Section 8.1(b) shall
include, without limitation, rights of the Declarant, any Owner or the providing utility or service
company, or governmental agency or authority to install, lay, maintain, repair, relocate and replace gas
lines, pipes and conduits, water mains and pipes, sewer and drain lines, drainage ditches and pump
stations, telephone wires and equipment, television equipment and facilities {cable or otherwise),
electrical wires, conduits, and equipment and ducts and vents over, under, through along and on the Units
and Common Elements. Notwithstanding the foregoing provisions of this Section 8.1(b), any such
easement through a Unit shall be located either in, substantially the same location as such facilities or
similar, facilities existed at the time of first conveyance of a Unit in the Unit by the Declarant or so as not
to materially or unreasonably interfere with the use, occupancy, or quiet enjoyment of the Unit by its -
occupants. With respect to any utility lines or equipment serving only the Condominium and located
upon the Common Elements, the Executive Board shall have the right and power to dedicate and convey
title to the same to any private or public utility company. The Executive Board shall also have the right
and power to convey permits, licenses and easements over the Common Elements for the installation,
maintenance, repair and replacement of utility poles, lines, wires and other equipment to any private or
public utility company. In addition, the Executive Board shall have the right to grant permits, licenses
and easements over the Common Elements for the building and, maintenance of roads, for the protection
of the natural, scenic and open space values of the Property, and for other purposes necessary for the
proper operation the Condominium.

(c) The Declarant reserves for as long as it is entitled to exercise any Development Right an
easement on, over and under those portions of the Common Elements not located within a Building for
the purpose of maintaining and/or correcting drainage of surface water in order to maintain reasonable
standards of health, safety and appearance. The easement created by this Section 8.1{c) expressly
includes the right to cut any trees, bushes, or shrubbery, to grade the soil, or to take any other action
reasonably determined to be necessary. The Declarant or the Association, as the case may be, shall
restore the affected property as closely to its original condition as is practicable.

(d) The Common Elements {other than the Limited Common Elements) shall be, and hereby are
made, subject to an easement in favor of the Owners and their invitees, employees, tenants and servants,
the Asscciation and the agents and employees of the Association for access, egress and ingress over,
through and across each portion thereof, pursuant to such requirements and subject to such charges as the
Executive Board may from time to time prescribe; provided that nothing contained berein shall create any
access easement in favor of Owners with respect to such portions of the Common Elements which are not
needed in order to gain access to one or more Units and as to which the Executive Board may from time
to time determine it to be necessary or desirable to limit or control access by Owners or the occupants of
Units, or both, including, by way of illustration and not limitation, machinery and equipment rooms, and
any management agent's office, provided, however, that every Owner shall have an unrestricted right of
ingress and egress to his Unit for his specified Period of Use. Until the Declarant conveys the last Unit to



birdnie 1

Pt

-

T AN VNP,

Y P

an Owner other than Declarant, the Declarant shail have the right to restrict access by owners to
management and sales offices and areas located on or in any Common Element.

(e) The Common Elements (including, but not limited to, the Limited Common Elements) and
Units are subject to an easement in favor of the Declarant for the purposes of construction, reconstruction,
maintenance, repair, renovation, replacement or correction of the Units or Common Elements.

(f) The Common Elements (including, but not limited to, the Limited Common Elements} shall be
and hereby are made subject to an easement in favor of the Association and the agents, employees and
independent contractors thereof for the purpose of the inspection, upkeep, maintenance, repair and
replacement of the Common Elements, and Property (mcludmg, but not limited to the Limited Common
Elements and Property).

(g) The Common Elements (including, but not limited to, the Limited Common Elements) shall
be and hereby are made subject to the following easements in favor of the Units benefited:

(1) For the installation, repair, maintenance, use, removal and/or replacement of pipes, ducts,
heating and air conditioning systems, electrical, telephone and other communication wiring and cables
and all other utility lines and conduits which are part of or exclusively serve a single Unit and which pass
across or through a portion of the Common Elements;

(2) For the installation, repair, maintenance, use, removal and/or replacement of overhead lighting
fixtures, electrical receptacles and the like which are located in a portion of the ceiling, wall or floor .
adjacent to a Unit which is a part of the Common Elements; provided that the installation, repair,
maintenance, use, removal or replacement of such fixtures, receptacles and the like does not unreasonably
interfere with the common use of any part of the Common Elements or impair or structurally weaken the
Buildings;

(3) For driving and removing nails, screws, belts and the like into the Unit-side surface of walls,
ceilings and floors which are part of the Common Elements; provided that such action will, not
unreasonably interfere with the common use of any part of the Common Elements or impair or
structurally weaken the Buildings; and

(4) For the maintenance or the encroachment of any lighting devices, outlets, medicine cabinets,
exhaust fans, ventilation ducts, registers, grilles and similar fixtures which serve only one Unit but which
encroach into any part of any Common Element or Limited Common Element on the date this Declaration
is recorded or any amendment hereof is recorded.

(h) To the extent necessary, each Unit shall have an easement for structural support over every
other Unit in the Building in which it is located, the Common Elements and the Limited Common
Elements, and each Unit and the Common Elements shall be subject to an easement for structural support
in favor of every other Unit in that particular Building, the Common Elements and the Limited Common
Elements, if any.

(i) The Units and the Limited Common Elements are hereby made subject to the following
easements:

(1) In favor of the Association and its agents, employees and independent contractors, (i) for
inspection of the Units and Limited Common Elements in order to verify the performance by Owners of
all items of maintenance and repair for which they are responsible, (ii) for inspection, maintenance, repair
and replacement of the Common Elements and Property or the Limited Common Elements and Property
situated in or accessible from such Units or Limited Common Elements or both, (iii) for correction of
emergency conditions in one or more Units or Limited Common Elements, or both, or casualties to the

., Common Elements and Property, the Limited Common Elements and Property and/or the Units, and (iv)



to do any other work reasonably necessary for the proper maintenance of the Condominium, it being
understood and agreed that the Asscciation and its agents, employees and independent contractors shall
take reasonable steps to minimize any interference with an Owner's use of his Unit resulting from the
Association's exercise of any rights it may have pursuant to this Section B.1(i)}(1) and the following
Section 8.1(i)(2) or both;

(2) In favor of the Owner benefited thereby and the Association and its agents, employees and
independent contractors, for the installation, repair, maintenance, use, removal and/or replacement of
pipes, ducts, electrical, telephone, telegraph or other communication systems and ail other utility lines and
conduits which are part of the Common Elements and which pass across or through a portion of one or
more Units,

(i) If construction, reconstruction, repair, shifting, settlement or other movement of any portion of
the Condominium results either in the Common Elements encroaching on any Unit, or in any Unit
encroaching on the Common Elements or on any other Unit, a valid easement shall exist during the period
of the encroachment for the encroachment and for the maintenance thereof.

(k) All easements, rights and restrictions described and mentioned in this Declaration are
easements appurtenant, running with the land and the Property, including by way of illustration but not
limitation the Units and the Common Elements, and (except as expressly may be otherwise provided
herein or in the instrumnent creating the same) shall continue in full force and effect until the termination
of this Declaration.

Section 8.2. Reservation of Easement Rights. Until the construction, marketing and sale of all Units is
completed, the Declarant reserves the right to grant to any third party any license or easement in, o, over
or through the Property, in addition to and not in limitation of those set forth above, which license or
easement is determined by the Declarant, in its reasonable judgment, to be necessary for the development
or improvement of the Property. Any such license or easement granted hereunder may be recorded by the
Declarant at its sole cost and expense. The Association, at the request of the Declarant, shall execute and
deliver in recordable form any instrument or document necessary or appropriate to confirm the grant of
such license or easement,

Section 8.3._Additional Easements, Covenants, Restrictions. The Property is also subject to any
easements and restriction as provided on the Plan;

ARTICLE 9
RESTRICTIONS ON USE, SALE AND LEASE OF
UNITS AND/OR UNITS

Section 9.1. The following restrictions shall apply to the use of the Condominium:

(a) Residential Use. The Units, Lots, and Common Elements (with the exception of any such
Units during the time period when they are being used by the Declarant as a sample, model or sales
office) are restricted to residential use. The Units may not be used for any other purposes by the Owner or
any future Owner. No present or future owner of any Unit shall permit his Unit to be used or occupied for
any purpose other than as a single family residence. Notwithstanding any of the foregoing, an Owner
may use a Unit for the purpose of a home office, provided, however, that any such use complies with all
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applicable state and local laws and ordinances, and that such use is otherwise consistent with the
Condominium Documents.

(b) Qbstruction of Common Elements. No Owner may obstruct the Common Elements in any
way. No Owner may store anything in or on the Common Elements without the prior written consent of
the Executive Board.

(c) Quiet Enjoyment. No Owner may carry on any practice, or permit any practice to be carried
on, which unreasonably interferes with the quiet enjoyment of the occupants of any other Unit. The
Property is to be maintained in a clean and sanitary condition, and no Owner may place any garbage, trash
or rubbish anywhere in the Property other than in his own Unit and in or on such parts of the Common
Elements as may be designated for such purpose by the Executive Board.

(d) Fire Hazards. No Unit shall be used, occupied or kept in a manner that in any way increases
the fire insurance premiums for the property without the prior written permission of the Executive Board.

(e} Signs. No Owner (other than the Declarant in connection with its marketing and sale of the
Units) may erect any sign on or in his Unit or any Limited Common Element which is visible from
outside his Unit or from the Common Elements, without in each instance having obtained the prior
written permission of the Executive Board,

-(f) Pets and Animals. No animals, except as common household pets in accordance with the -

Rules and Regulations, shall be kept or maintained on the property, nor shall common household pets be
kept, bred or maintained for commercial purposes on the Property, Owners are responsible for immediate
clean-up of pet waste. Unless otherwise permitted by the Board, authorized pets shall not be permitted
outside of Units unless they are accompanied by an adult person and carried or leashed. The Board of
Directors may make further provisions in the Rules for the control and regulation of household pets in the
Condominium. The owner of a unit where a pet is kept or maintained shall be responsible and may be
assessed by the Board of Directors for all damages to the property resulting from the maintenance or
conduct of said pet, and any costs incurred by the Association in enforcing the Rules prescribed or to be
prescribed by the Board of Directors for the control and regulation of pets in the Condominium and each
such owner shall be deemed to mdemmfy and hold the Board harmless against such loss or liability
resulting from said pet.

(g) Rules and Regulations. The Executive Board shall promulgate reasonable. Rules and
Regulations, not in conflict with the provisions of this Declaration, concerning the use and enjoyment of
the Property. Copies of the then current Rules and Regulations and any amendments thereto shall be
funished to all Owners by the Association promptly after the adoption of such Rules and Regulations and
any amendments thereto.

(h) Alterations to Units. Except as otherwise provided herein, no Unit shall be substantially
altered, remodeled or renovated unless such alteration, remodeling or renovation shall be approved by a
majority vote of the Executive Board of the Association. Executive Board approval shall not be required
for minor alterations or renovations that do not affect the structural integrity of any Common Elements.
For purposes of this paragraph, the term "minor alterations or renovations" shall specifically include,
without limitation, the following: interior painting, wallpaper installation, carpet installation, refinishing
of hardwood flooring, installation of lighting fixtures, and bathroom or kitchen remodeling projects that
do not affect the structural integrity of any Common Elements.

(i) Labor, Mechanic's Liens. No Owner shall cause any material to be furnished to his Unit or
any labor to be performed therein or thereon except in the manner set forth in subparagraph (h) and (i)
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above. Each Owner shall indemnify and hold the other Owners of his Unit harmless against any loss,
damage or claim arising out of his breach of the provisions of this Section 9.1, including but not limited to
the costs of removing any unauthorized improvements, any repairing and restoring the Unit to
substantially its condition prior to such alteration, remodeling, renovation or repair and the cost of
removing, bonding, defending or paying any mechanic's or materialmen's liens.

Section 9.2. Sale and Lease of Uhnits.

(a) The Declarant shall have the right to operate any Units owned by the Declarant as a rental
project. The Declarant may establish and maintain in the Units and Common Elements, all offices, signs
and other accoutrements normally used in the operation of, such rental properties in the sole discretion of
the Declarant. Such operation shall be for the benefit of the Declarant and neither the Association nor any
Owner (other than the Declarant) shall have any right or interest in the profits or losses thereof.

(b) There shall be no mandatory rental program offered to the Owners by Declarant, Managing
Agent or any third parties. An Owner other than the Declarant may rent his Unit, although the Executive
Board may prescribe by resolution a form of lease or specific provisions to be included in any lease of a
Unit owned by a party other than the Declarant, and thereafter no Owner other than the Declarant shall
execute a lease of his Unit which is not in compliance with such resolution. Each tenant and lease shall
be subject to the covenants, restrictions and conditions set forth in the Declaration.

(c) This Section 9.2. shall not be deemed or construed to impair a Mortgagee's right to foreclose, '.
accept a deed in lieu of foreclosure or sell or lease a Unit so acquired by the Mortgagee.

ARTICLE 18
DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS

Section 10.1. General Development Rights. In addition to the easement rights reserved in Article 8, the
Declarant reserves to itself and for the benefit of its successors and assigns the right:

(a) Until the construction, marketing and sale of all Units is completed, to connect with and make
use of utility lines, wires, pipes and conduits located on the Property for construction and sales purposes,
provided that the Declarant shall be responsible for the cost of services so used;

(b) Until the construction, marketing and sale of all Units is completed, to use the Common
Elements for ingress and egress, for the repair and construction of Units and Common Elements including
the movement and temporary storage of construction materials and equipment, and for the installation of
signs and lighting for sales and promotional purposes;

I(c) Until the construction, marketing and sale of all Units is completed, to subdivide or convert
Units into Common Elements, to withdraw Upits or real estate from the Condominjum and any and all
other Development Rights as are now allowed or in the future may be allowed by the Condominium Act;
and

(d) Until the construction, marketing and sale of all Units is completed, to complete all
improvements shown on the Plats and Plans, to relocate any improvements shown on the Plats and Plans,
construct additional Common Element improvements on any part of the Property, to exercise the
Development Rights set forth herein, to maintain models and sales offices and to exercise the easements
as set forth in Article 8 hereof, to make the Condominium part of a larger condominium, to make the
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Condominium subject to a master association, to appoint or remove any officer or Executive Board
member during any period of Declarant control of the Association and any and all other Special Declarant
Rights as are now allowed or in the future may be allowed by the Condominium Act. The real estate
subject to these Development Rights and Special Declarant Rights is all of the Property, except those
portions lying within the boundaries of declared Units and upon which declared Units are located.

Section 10.2. Exercise of Rights. The exercise of the Development Rights and Special Declarant Rights
reserved herein shall be in accordance with and governed by the provisions of the Condominium Act,
including without limitation Section 1602-110 of the Act.

Section 10.3. Amendn'_!ent.' This Article 10 shall not be amended without the written consent of the
Declarant duly recorded in the Cumberiand County Registry of Deeds.

ARTICLE 11

UNITS SUBJECT TO CONDOMINIUM DOCUMENTS,
EMINENT DOMAIN

Section 11.1. Applicability of Condominium Documents. Each present and future Owner, tenant,
occupant and Mortgagee of a Unit therein shall be subject to and shall comply with the provisions of the
Act, and with the covenants, conditions and restrictions as set forth in the Condominium Documents and "
the deed to such Unit; provided that nothing contained herein shall impose upon any tenant of a Unit or
Mortgagee any obligation which the Act or one or more of such documents, or both, make applicable only
to Owners (including, without limitation, the obligation to pay assessments for Common Expenses). The
acceptance of a-deed or mortgage to any Unit therein, or the entering into of a lease or the entering into
occupancy of any Unit therein shall constitute an agreement that the provisions of the Act and the
covenants, conditions and restrictions set forth in the Condominium Documents and the deed to such Unit
therein are accepted and ratified by such grantee, Mortgagee or tenant. All of such provisions shall be
covenants runping with the land and shall bind any person having at any time any interest or estate in
such Unit, as though such provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage, contract or lease thereof. The Association and any aggrieved Owner shali have a
right of action against Owners who fail to comply with the provisions of the Condominium Documents,
the Act, or with decisions made by the Association or the Executive Board. Aggrieved Owners shall have
similar rights of action against the Association.

Section 11.2. Eminent Domain. Whenever all or part of the Common Elements shall be taken, injured or
destroyed by eminent domain, each Owner shall be entitled to notice thereof and to participate in the
proceedings incident thereto, provided, however, that the Association shall officially, represent the
Owners in such proceedings. In any proceedings for the determination of damages, such damages shall be
determined for such taking, injury or destruction as a whole and not for each Owner's interest therein and
any award for such damages shall be payable to the Association for the benefit of the Owners and
Mortgagees. Notwithstanding the foregoing, if the Association elects to distribute such award of damages
to the Owners, any amount payable to an Owner shall be paid insteed to the Owner's Mortgagee upon the
written request of such Mortgagee to an officer of the Executive Board.

ARTICLE 12

EXECUTIVE BOARD OF THE ASSOCIATION
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Section 12.1. Members.

(a) The initial Executive Board shall consist of three (3) members. The members of the initial
Executive Board shall be appointed, removed and replaced from time to time by the Declarant without the
necessity of obtaining resignations. The Declarant-appointed members of the Executive Board, which
may include the Declarant, shall be replaced with Owners in accordance with the provisions of paragraph
(b) of this Section 12.1.

(b) Not later than the earlier of (i) sixty (60) days after the conveyance of 75% of the Units to
Owners other than the Declarant or (ji) seven (7) years following conveyance of the first Unit to an
Owner other than the Declarant, all members of the Executive Board appointed by the Declarant shall
resign and the Owners (including the Declarant to the extent of any Units owned by the Declarant at that
time) shall elect new members of the Executive Board in accordance with the Bylaws.

{c) The Executive Board shall possess all 6f the duties; and powers granted to the Executive
Board by the Act.

Section 12.2. Disputes. In the event of any dispute or disagreement between any Owners relating to the
Property, or any questions of interpretation or application of the provisions of the Condominium
Documents, the determination thereof by the Executive Board shall be final and binding on each and all
such Owners. The Executive Board shall have the authority to seek a declaratory judgment or other
appropriate judicial relief in order to assist it in carrying out its responsibilities under this Section 12.2, -,
All costs of obtaining such a judgment shall be borne by the disputants, or in the absence of disputants, by
the Association as a Common Expense.

Section 12.3. Abating and Enjoining Violations by Qwners. The violation of any Rules and Regulations
adopted by the Executive Board, the breach of any provision contained in the Bylaws or the breach of any
provision of this Declaration or the Act by any Owner or tenant of such Owner, shall give the Executive
Board the right, in addition to any other rights to which it may be entitled, to enjoin, abate or remedy by
appropriate legal proceedings, either by law or in equity, the continuance of any such breach.

ARTICLE 13

LIMITATION OF LIABILITY

Section 13.1. Limited Liability of the Executive Board. The Executive Board, and its members in their
capacity as members, officers and employees:

(a) Shail not be liable for the failure of any service to be obtained by the Executive Board and
paid for by the Association, or for injury or damage to persons or property caused by the elements or by
another Owner or person on the Property, or resulting from electricity, gas, water, rain, dust or sand which
may leak or flow from the outside or from any part of the Buildings, or from any of its pipes, drains,
conduits, appliances, or equipment, or from any other place unless in each such instance such injury or
damage has been caused by the willful misconduct or gross negligence of the Association or the
Executive Board;

(b) Shall not be liable to the Owners or any mortgagees as 2 result of the performance of the
Executive Board members’ duties for any mistakes of judgment, negligence or otherwise, except for the
Executive Board members' own willful misconduct or gross negligence;
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(c) Shell have no personal liability in contract to an Owner, any mortgagee, or any other person or
entity under any agreement, check, contract, deed, lease, mortgage, instrument or transaction entered into
by them on behalf of the Executive Board or the Association in the performance of the Executive Board
members’ duties; .

(d) Shall not be liable to an Owner, or such Owner's tenants, employees, agents, customers or
guests, for loss or damage caused by theft of or damage to personal property left by such Owner or his
tenants, employees, agents, customers or guests in a Unit, or in or on the Common Elements or Limited
Common Elements, except for the Executive Board members' own willful misconduct or gross
negligence;

(€) Shall have no personal liability in tort to an Owner, any mortgagee, or any other person or
entity, direct or imputed, by virtue of acts performed by or for them, except for the Executive Board
members' own willful misconduct or gross negligence in the performance of their duties; and

(f) Shall have no personal liability arising out of the use, misuse or condition of the Buildings, or
which might in any other way be assessed against or imputed to the Executive Board members as a result
of or by virtue of their performance of their duties, except for the Executive Board members' own willful
misconduct or gross negligence.

Section 13.2, Indemnification. Each member of the Executive Board in his capacity as an Executive
Board member, officer or both, shall be indemnified by the Association against all expenses and '
liabilities, including attorneys' fees, reasonably incurred by or imposed upon him in connection with any
proceeding in which he may become involved by reason of his being or having been a member and/or
officer of the Executive Board, or any settlement of any such proceeding, whether or not he is an
Executive Board member, officer or both at the time such expenses are incurred, except in such cases
wherein such Executive Board member and/or officer is adjudged guilty of willful misconduct or gross
negligence in the performance of his duties or any other standard imposed by the Condominium Act;
provided that, in the event of a settlement, this indemnification shall apply only if and when the Executive
Board (with the affected member abstaining if he is then an Executive Board member) approves such
settlement and reimbursement as being in the best interests of the Association. The indemnification by the
Owners set forth in this Section- 13.2 shall be paid by the Association on behalf of the Owners and shall
constitute a Common Expense and shall be assessed and collectible as such. Such right of indemnification
shall not be deemed exclusive of any other rights to which such Executive Board member and/or officer
may be entitled as a matter of law or agreement or by vote of the Owners or otherwise.

Section 13.3. Joint and Several Liability of Owners and I essees. Each Owner shall be jointly and

_ severally liable with any tenants of the Unit owned by such Owner for all liabilities arising out of the

ownership, occupancy, use, misuse, or condition of any Unit or any portion of the Common Elements or
Limited Common Elements.

Section 13.4. Defense of Claims. Complaints filed in any State or Federal court brought against the
Association, the Executive Board or the officers, employees or agents thereof their respective capacities
as such, or the Condominium as a whole, shall be directed to the Executive Board of the Association,
which shall promptly give written notice thereof to the Owners and the holders of any mortgages and such
complaints shall be defended by the Association. The Owners and the holders of mortgages shall have no
right to participate other than through the Association in such defense. Complaints of a nature specified
in Section 13.3 hereof against one or more but less than all Owners shall be defended by such Owners
who are defendants themselves and such QOwners shall promptly give written notice of the institution of
any such suit to the association and to the holders of any mortgages encumbering such Units.
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ARTICLE 14

ASSESSMENTS: LIABILITY OF OWNERS

Section 14.1. Power 1o Assess, The Association, acting through the Executive Board in accordance with
the Bylaws, shall have the power to fix and determine, from time to time, the sums necessary and
adequate to provide for the Common Expenses, inciuding, but not limited to such amounts as are
necessary for the maintenance, repair and replacement of the Common Elements and Limited Common
Elements as set forth in Section 7.2 hereof, such amounts as are necessary for uncollectible Assessments,
budget deficits; such expenses as are necessary for the Association's share of any common expenses for
any master association which the Association may now or hereafter be 8 member of; such reserves as are
hereinafter described and such additional reserves as the Executive Board shall deem necessary or
prudent, and such other expenses as are specifically provided for in the Condominium Act, this
Declaration or the Bylaws. The Association shall establish an adequate reserve fund for maintenance,
repair and replacement of those Common Elements, Limited Common Elements and Limited Common
Property for which the Association is responsible which are anticipated to require replacement, repair or
maintenance on a periodic basis, and to cover any deductible amount for insurance policies maintained by
the Association. The reserve fund shall be funded as a part of the Common Expenses.

Section 14.2. Assessments for Limited Common Expepses. The Association, acting through the
Executive Board in accordance with the Bylaws and as circumstances may reasonably require, shail . -
assess Limited Common Expenses as follows: (i) If a Limited Common Expense only benefits a single
Unit, that Limited Common Expense may be assessed solely against the Unit benefited, as the Executive
Board shall determine; (ii) If a Limited Common Expense benefits more than a single Unit, that Limited
Common Expense may be assessed solely against all the Units benefited in proportion to the relative
Common Expense liabilities of such Units as between themselves, as the Executive Board may
periodically determine, as those Common Expense Liabilities may be changed as provided in Section 6.2
and Exbibit B; and (iii) If a Limited Common Expense is associated with the maintenance, repair or
replacement of a Limited Common Element or Property, that Limited Common Expense may be assessed
solely against all the Units to which that Limited Common Element or Property is allocated in proportion
to the relative Commaon Expense liabilities of such Units as between themselves, as the Executive Board
shall determine, or as those Common Expense liabilities mey be changed as provided in Section 6.2 and
Exhibit B.

Section 14.3. Specia] Assessments. If the cash requirement estimated at the beginning of any fiscal year
shall prove to be insufficient to cover the actual Common Expenses for such fiscal year for any reason
(including by way of illustration and not limitation, any Owner's non-payment of his Assessment or
municipal assessments not yet assessed), the Executive Board shall have the power, at any time it deems
necessary and proper, to levy one or more Special Assessments against each Owner. Special Assessments
shall be due and payable in the manner and on the date set forth in the notice thereof,

Section 14.4. Payment of Assegsments. Each Owner, including the Declarant to the extent it is the owner
of any unsold Units, shall pay all Assessments levied by the Association. Liability for such assessments
shall be determined in accordance with the formula set forth in Exhibit B hereto. Penalties for delinquent
assessments shall be set forth in the Rules and Regulations of the Condominium,

Section 14.5. Failure to Fix New Assessments. If the Executive Board shall fail to fix new Assessments
for Common Expenses for the subsequent fiscal year before the expiration of any fiscal year, the Owners
shall continue to pay the same sums they were paying for such Assessments during the fiscal year just
ended and such sum shall be deemed to be the new Assessments for the succeeding fiscal year. If the
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Executive Board shall change the Assessment at a later date, the difference between the new Assessment,
if greater, and the previous year's Assessment up to the effective date of the new Assessment shajl be
treated as if it were a Special Assessment under Section 14.2 hereof; thereafter each Owner shall pay the
new Assessment. In the event the new Assessment is less than the previous year's Assessment, in the sole
discretion of the Executive Board, the excess either shall be refunded to the Owners, credited ageinst
future Assessments or retained by the Association for reserves.

Section 14.6. Exemption by Waiver. No Owner may exempt himself from liability for the Common
Expenses by waiver of the enjoyment of the right to use any of the Common Elements or by the
abandonment of his Unit or otherwise. ‘

Section 14.7. Personal Liability of Owners. All sums assessed by the Association as an Assessment,
Special Assessment or Assessment for Limited Common Expenses shall constitute the personal liability
of the Owner of the Unit so assessed and also, until fully paid, shall constitute a lien against such Unit
pursuant to Section 1603-116 of the Condominium Act. The Association shall take action for failure to
pay any assessment or other charges pursuant to Section 1603-116 of the Condominium Act. The
delinquent Owner shall be obligated to pay (a) all expenses of the Executive Board, including reasonable
attorneys' fees and costs, incurred in the collection of the delinquent assessment by legal proceedings or
otherwise, and (b) any amounts paid by the Executive Board for taxes or on account of superior liens or
otherwise to protect its lien, which expenses and amounts, together with accrued interest, shall be deemed
to constitute part of the delinquent assessment and shall be collectible as such.

Section 14.8. Liability of Purchaser of Unit for Unpaid Assessments. Upon the voluntary sale, '

conveyance or any other voluntary transfer of a Unit or any interest therein, the grantee thereof shall not
be personally liable with the grantor thereof for all unpaid Assessments for Common Expenses, special
assessments, Limited Common Expenses, which are a charge against the Unit as of the date of
consummation of the sale, conveyance or transfer, unless such grantee agrees to assume the obligation
therefor. A lien against the Unit so purchased for Assessments imposed pursuant to this Declaration or the
Condominium Act shall not be affected by such sale, conveyance or other transfer, however.

Section 14.9. Subordination of Certain Charges. Any Assessments or any fees, charges, late charges,
fines and interest that may be levied by the Association pursuant to Section 1603-102 of the
Condominium Act or otherwise shall be subordinate to any first mortgage lien recorded before the due
date of the Assessment or the due date of the first installment payable on the Assessment.

Section 14.10. Surplus. The Budget of the Association shall set forth genera! Common Expenses. Any
amounts accumulated from assessments for Common Expenses in excess of the amount required for
actwal Common Expenses and reserves for future Common Expenses, unless otherwise directed by the
Executive Board, in its sole discretion, shall be credited to each Owner, such credit to be applied to the
next Assessments of Common Expenses due from said Owners under the current fiscal year's budget, and
thereafter until exhausted, or retained by the Association for reserves.

ARTICLE 15

RIGHTS OF MORTGAGEES, CONTRACT HOLDERS,
INSURERS AND GUARANTORS:

Section 15.1. Subiject to Declaration. Whether or not it expressly so states, any mortgage which
constitutes a lien against a Unit and an obligation secured thereby shall provide generally that the
mortgage and the rights and obligations of the parties thereto shall be subject to the terms and conditions
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of the Act, the Declaration, the Plats and Plans and any Rules and Regulations.

Section 15.2. Rights of Eligible Mortgage Holders. (a) The Association shall send reasonable prior
written notice by prepaid United States mail to Eligible Mortgage Holders of the consideration by the
Association of the following proposed actions:

(1) The termination of the Condominium pursuant to Section 1602-118 of the Condominium Act;

(2) A change in the allocated interest of a Unit or Unit, a change in the boundaries of a Unit or a
- subdivision of a Unit;

(3) The merger or consolidation of the Condominium with another condominiur;

(4) The conveyance or subjection to a security interest of any portion of the Common Elements;

(5) The proposed use of any proceeds of hazard insurance required to be maintained by the
Association under, Section 1603-113(a) of the Condominium Act, or of any condemnation proceeds, for
purposes other than the repair or restoration of the damaged property;

(6) The adoption of any proposed budget by the Executive Board and of the date of the scheduled
Owners' meeting to consider ratification thereof. A summary of the proposed budget shall accompany this
notice; -

(7) Any default in the performance or payment by an Owner of any obligations under the
Declaration, including, without limitation, default in the payment of Common Expense liabilities;

{(b) In the event of any proposed actions described in subsection (a), paragraphs (1), (2), (3), (4),
or (5) hereinabove, an Eligible Mortgage Holder shall have the right, but not the obligation, in place of
the Owner to cast the votes allocated to that Unit or give or withhold any consent required of the Owner
for such action by delivering written notice to the Association with a copy to the Owner prior to or at the
time of the taking of the proposed action, which notice shall be sent by prepaid United States mail, return
receipt requested, or by delivery in hand. Failure of the Eligible Mortgage Holder to so exercise such
rights shall constitute a waiver thereof and shall not preclude the Owner from exercising such right. In the
event of any default described in subsection (a), paragraph (7), the Eligible, Mortgage Holder shall have
the right, but not the obligation, to cure such default.

(c) In addition, an Eligible Mortgage Holder or its representative shall have the right to attend
Association and Executive Board meetings for the purposes of discussing the matters described in
subsection (a), paragraphs (1) through (6).

Section 15.3. Liability for Use and Charges. Any Mortgagee who obtains title to a Unit pursuant to the
remedies provided in a mortgage for foreclosure of such mortgage or a deed in lieu of foreclosure shall
not be liable for such Owner's unpaid assessments or charges which accrue prior to the acquisition of title
to such Unit by the Mortgagee, except to the extent otherwise provided for in either of the Act and except
to the extent that such Mortgagee is liable as an Owner for the payment of such unpaid assessment or
charge that is assessed against the Mortgagee as a result of all Owners being reassessed for the aggregate
amount of such deficiency.

Section 15.4. Condemnation Rights. No provision of this Declaration shall give an Owner, or any other
party, priority over any rights of the Mortgagee of a Unit pursuant to its mortgage in the case of a
distribution to such Owner of insurance proceeds or condemnation award for loss to or a taking of one or
more Units and/or Common Elements.

Section 15.5. Books and Records. Any Mortgagee shall have the right exercisable by written notice to the
Executive Board, to examine the books and records of the Association and to require that it be provided
with a copy of each annual report of the Association and other financial data of the Association
reasonably requested by such Mortgagee.
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ARTICLE 16
INSURANCE

Section 16.1. Types and Amounts. The Association shall maintain as a Common Expense and to the
extent reesonably available, the following types and amounts of insurance:

(a) Property insurance insuring against all risks of direct physical loss normally covered by the
standard extended coverage endorsement and commonly insured ageinst, including those covered by the

- standard "all risk" endorsement, or such other fire and casualty insurance as the Executive Board may

determine provides equal or greater protection for the Owners and their Mortgagees, if any, in each case
complying with the applicable requirements of Section 16.2 hereof. The insurance maintained by the
Association shall cover the Property, including, but not limited to, all Common Elements and Property
and Limited Common Elements and Property, the Units and all improvements, fixtures and appliances
contzined within the Unit and building service equipment and common equipment, fixtures, personal
property and supplies owned by the Association, but excluding any improvements or appliances
subsequently added by an Owner and all other personal property of the Owner. The amount of any such
hazard insurance obtained pursuant to this parsgraph (a) shall be equal to one hundred percent (100%) of
the current replacement cost of the Condominium, including the individual Units, at the time the
insurance is purchased and at each renewal date without deduction for depreciation, exclusive of land,
foundations, excavation and other items normally excluded from coverage. Such hazard insurance policy -
may, at the option of the Association, contain a "deductible" provision in an amount not to exceed the
lesser of $10,000 or one percent (1%) of the policy face amount. Funds to cover this deductible amount
shall be included in the Association's reserve fund. The named insured under the policy shall be "Deer
Park Condominium Association, for the use and benefit of the individual owners", or a specified
authorized representative of the Association, including but not limited to any Insurance Trustee, and the
Association or its representative, as the case may be, shall be designated to represent the Owners in any
proceedings, negotiations or settlements under such policy. The “loss payable” clause of such policy
shall show the Association ot the, Insurance Trustee, if any, as a trustee for each Owner and each
Mortgagee of a Unit. Such policy shall also contain a standard mortgage clause naming separately the
Mortgagees of the Units, their successors and assigns. If the Executive Board fails within sixty (60) days
after the date of an insured loss to initigte a claim for damages recoverable under the policy or policies
obtained pursuant to this paragraph (a), any Mortgagee may initiate such a claim on bebalf of the
Association.

(b) Comprehensive Liability Insurance, including medical payments insurance, complying with
the requirements of Section 16.2 hereof, insuring the Owners, in their capacity as Owners and Association
members and any managing agent retained by the Association, against any liability to the public or to
other Owners, their tenants or invitees, relating in any way to the ownership and/or use of the Common
Elements, Limited Common Elements, and any other areas under the supervision of the Association and
any part thereof. Such insurance policy shall contain a "severability of interest endorsement” or
equivalent, coverage which precludes the ipsurer from denying the claim of an Owner because of the
negligent acts of the Association or another Owner. Such insurance shall include coverage for bodily
injury and property damage that results from the operation, maintenance or use of the Common Elements
and Limited Common Elements, any liability resulting from lawsuits related to employment contracts in
which the Association is a party, water damage liability, liability for non-owned and hired automobiles,
liability for property of others, and such other risks as are customarily covered in similar projects. The
amount of such liability insurance shall be at Jeast $1,000,000.00 for bodily injury and property damage
for any single occurrence. The scope and amount of coverage of all liability insurance policies shall be
teviewed at least once each year by the Executive Board and may be changed in its discretion provided
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that such policies shall continue to comply with the requirements of this Section and Section 16.2 hereof.
To the extent reasonably available, Mortgagees shall be named, upon their wntten request, as additional
insureds under the Association's liability policy or policies.

(c) Such worker's compensation insurance as applicable laws may require.
pe PP

(d) Insurance to satisfy the indemnification obligation of the Association and all Owners set out
in Section 13.2 hereof if and to the extent available, including but not limited to insurance coverage
commonly referred to as “Directors and Officers Insurance.”

(e) If at any time it is determined that alt or any part of the Property lies within a special flood
hazard area, a master or blanket policy of flood insurance covering the Property, including but not limited
to, all Common Elements and Limited Common Elements and property, the Units and all improvements,
fixtures and appliances contained within the Unit or the value thereof, and building service equipment and
common equipment, fixtures, personal property and supplies owned by the Association, but excluding
any improvements or appliances subsequently added by a Owner and all other personal property of the
Owner. The amount of any such flood insurance obtained pursuant to this paragraph (e) shall be equal to
the lesser of one hundred percent (100%) of the insurable value of the property insured or the maximum
coverage available under the appropriate National Flood Insurance Administration program. Such fiood
insurance policy may, at the option of the Association, contain a "deductible” provision in an amount not
to exceed the lesser of $5,000 or one percent (1%) of the policy face amount. Funds to cover this amount
shall be included in the Association reserve fund.

Section 16.2. Required Provisions. Insurance obtained by the Association shali be in accordance with the
following provisions:

(a) All policies shall be written with a company authorized to do business in the State of Maine
and, for the hazard insurance policy described in Section 16.i(2) hereof, such company must hold a general
policy holder's rating of at least "A" by Best's Insurance Reports, or by an equivalent rating bureau should
Best's Insurance Reports cease to be issued.

(b) Exclusive authority to adjust losses under policies hereafter in force on the Property shall be
vested in the Executive Board or its authorized representative.

(¢) Each Owner may obtain additional insurance at his own expense; provided, however, that: (1)
such policies shall not be invalidated by the waivers of subrogation required to be contained in policies
required by this Declaration; and (2) no Owner shall be entitled to exercise his right to maintain insurance
coverage in such a way as to decrease the amount which the Association may realize under any insurance
policy which the Association may have in force on the Property at any particular time.

(d) Any Owner who obtains individual insurance policies covering any portion of the Property
other than personal property belonging to such owner shall be required to file a copy of such individual
policy or policies with the Association within thirty (30) days after purchase of such insurance.

(e) With respect to the insurance policies described in subsection (a) and (b) of Section 16.1
issued to the Association, and covering all or any part of the Property, the Association shall cause such
policies to provide that: (1) Each Owner is an insured person under such policies with respect to liability
arising out of his ownership of an undivided interest in the Common Elements or membership in the
Association; (2) The insurer waives its right to subrogation under the policy against any Owner or
members of his household; (3) No act or omission by any Owner, unless acting within the scope of his
anthority on behalf of the Association will void such policies or be a condition to recovery under such
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policies or prejudice the coverage under such policies in any way; (4) If at the time of a loss under such
policies there is other insurance in the name of a Owner covering the same risk covered by the policy, the
Association's policy provides primary insurance; (5) The liability of the insurer shali not be affected by,
and the insurer shall not claim, any right of set-off, counterclaim, apportionment, proration, or
contribution by reason of any other insurance obtaiped by or for any Owner; (6) The insurer shall be
relieved from no liability for loss occurring while the hazard to the Property is increased, whether or not
within the knowledge or control of the Executive Board, or because of any breach of warranty or
condition or any other act or neglect by the Executive Board or any Owner or any other person under
either of them; (7) Such policies may not be cancelled nor may coverage thereunder be substantially
changed (whether or not requested by the Executive Board) except by the insurer giving at least thirty
(30) days prior written notice thereof to the Executive Board, the Insurance Trustee, if any, Owners, and
every other party in interest who shall have requested such notice of the insurer; and (8) The insurer will
recognize any Insurance Trust Agreement entered into by the Association.

Section 163, Insurance Trustee and Power of Attomey. Notwithstanding any of the provisions and
requirements of this Article relating to property or liability insurance, the Executive Board may designate
as an insured, on bebalf of the Association, the Association's authorized representative, including any
trustee with whom the Association may enter into any Insurance Trust Agreement or any successor to
such trustee (hereinafter referred to as the "Insurance Trustee"), who shall have the exclusive authority to
negotiate losses under any policy, providing such property or liability insurance.

Section 16.4. Repair of Damage or Destruction to Condominium. The repair or replacement of any -

damaged or destroyed portion of the Condominium shall be done in accordance with and governed by the
provisions of Sections 1603-113(e} and (h) of the Condominium Act.

Section 16.5. Additional Insurance. Nothing in this Declaration shall be construed to limit the authority of
the Executive Board to obtain additional insurance which it deems advisable.

'ARTICLE 17

ASSIGNABILITY OF DECLARANT'S RIGHTS

The Declarant may assign any or all of its rights or privileges reserved or established by this Declaration
or the Act in accordance with the provisions of the applicable Act.

ARTICLE 18
AMENDMENT OF DECLARATION

Pursuant to Section 1602-117 of the Condominium Act and except as provided herein for amendments
which may be executed by the Declarant, the Association or certain Owners, this Declaration may be
amended only by vote or agreement of owners of Units to which at least sixty-seven percent (67%) of the
votes in the Association are allocated. In addition, approval of amendments of a material nature must be
obtained from Eligible Mortgage Holders representing at least 51% of the votes of Units that are subject
to mortgages held by Eligible Mortgage Holders, A change to any of the following, except where such
change may be effected by the Declarant, the Association or certain Owners under the Act or this
Declaration, would be considered as material:
(a) voting rights;
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(b) assessments, assessment liens, or subordination of assessment liens;

(c) reserves for maintenance, repair and replacement of Common Elements;

(d) responsibility for maintenance and repairs;

(e) reallocation of interests in the Common or Limited Common Elements, or
rights to their use;

(f) boundaries of any Unit;

(g) convertibility of Units into Common Elements or Commeon Elements into
Units;

(h) expansion or contraction of the Condominium, or the addition, annexation or
withdrawal of property to or from the Condominium;

(i) insurance or fidelity bonds;

(§) leasing of Units;

(k) imposition of any restrictions on an Owner's right to sell or transfer his or her
Unit;

(1) a decision by the Association to establish self management when professional
management had been requn'ed previously by an Eligible Mortgage Holder;

(m) restoration or repair of the Condominium (after a hazard damage or partial
condemnation) in a manner other than that specified in the Condominium
Documents;

(n) any action to terminate the legal status of the Condominium after substantial
destruction or condemnation occurs; or

(o) any provisions that expressly benef' t holders, insurers or guarantors of
mortgages on the Units.

If the amendment is not of such a material nature, such as the correction of a technical error or the
-clarification of a statement, the approval of an Eligible Mortgage Holder may be assumed when that
eligible Mortgage Holder has failed to submit response to any written proposal for an amendment within
thirty (30) days after the proposal is made.
ARTICLE 19

TERMINATION

The Condominijurn may be terminated only by agreement of the Gwners of Units to which eighty percent
(80%) of the votes in the Association are allocated; provided, however, that if the Condominium is being
terminated for reasons other than substantial destruction or condemnation of the Condominium, the
termination of the Condominium must also be approved by Eligible Mortgage Holders of Units to which
at least sixty-seven percent (67%) of the votes of Units subject to mortgages held by Eligible Mortgage
Holders are allocated. Termination of the Condominium will be governed by the provisions of Section
1602-118 of the Condominium Act. .

. ARTICLE 20

ATTORNEY IN FACT

Each Owner by his acceptance of the deed or other conveyance vesting in him a Unit does hereby
constitute and appoint the Managing Agent acting from time to time with full power of substitution, as his
true and iawful attorney in his name, place and stead to:
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(a) Deal with, for and in the best interest of such Owner upon damage to or destruction of any
personal property in his Unit; and

(b) To enter into all agreements which the Managing Agent is authorized to enter into pursuant to
the terms of this Declaration and which the Managing Agent in its discretion may believe are necessary
and proper to carry out the agent's responsibilities and duties.

Each Owner stipulates and agrees that the Power of Attorney created by this Article 20 is coupled

with an interest. The action of the Managing Agent in settling any, claim for damage to any personal
property shall be binding upon each Owner in the absence of fraud or clear mistake.

ARTICLE 21

GENERAL PROVISIONS

Section 20.1. Headings. The headings used in this Declaration and the table of contents are inserted
solely as a matter of convenience for the readers of this Declaration and shall not be relied upon or used in
construing the effect or meaning of any of the provisions of this Declaration.

Section 20.2. Severability. The provisions of this Declaration shall be deemed independent and severable,

and the invalidity or unenforceability of any provision or portion thereof shall not affect the validity or -

enforceability of any other provision or portion hereof unless such deletions shall destroy the uniform
plan of development and operation of the Condominium which this Declaration is intended to create.

Section 20.3. Applicable Law. This Declaration shall be governed and construed according to the laws of
the State of Maine.

Section 20.4. Interpretation. The provisions of this Declaration shall be liberally construed in order to
effect Declarant's desire to create a uniform plan for development and operation of the Condominium,

Section 20.5. Effective Date. This Declaration shall become effective when it and the Plats and Plans
have been recorded.

Section 20.6. Notices. Unless otherwise provided by the Condominium Documents, all notices and other
communications required or permitted to be given under or in connection with this Declaration shall be in
writing and shall be deemed given when delivered in person or on the third business day after the day on
which mailed by regular U.S. mail, postage prepaid, addressed to the address maintained in the register of
current addresses established by the Association.

Section 20.7. Exhibits. All exhibits attached to this Declaration are hereby made a part of this
Declaration.

Section 20.8. Pronouns. Wherever used, the singular number shall include the plural, the plural the
singular and the use of any gender shall include all genders.
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IN WITNESS WHEREOQF, Vail Properties, LLC has caused this instrument to be sealed with its
corporate seal and signed in its corporate name by William Vail, its , thereunto duly
authorized, this day of the month of April, 2002.

SIGNED, SEALED AND DELIVERED

In the presence oft Vail Properties, LLC
By: i
Neme: William Vail
Its:
STATE OF MAINE :
COUNTY: CUMBERLAND, ss April __, 2002
Then personally appeared the above-named William Vail, the of Vail Properties, LLC, and

acknowledged the foregoing instrument to be his free act and deed in his said capacity and the free act
and deed of said company.

Before me,

Notary Public/Attorney at Law
Name:
Commission Expires:

CAUSER\DougVail, WiiTaen vl Propariem, LLES) Park Avemes\Condo Daciemiln foc
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EXHIBIT B

PERCENTAGE INTERESTS IN
COMMON ELEMENTS
AND

PERCENTAGE OF COMMON EXPENSE LIABILITY

260 PARK ONDOMINIUM

Unit Percentage Interest
and % of Common
Expense Liabili

12.5%
12.5%
12.5%
12.5%
12.5%
12.5%
12.5%
12.5%

OB WM~ 2
~

WRUSERS\Dough Vail, William\ Vil Properdes, L1360 Park Avenue\Declaration Exhibit B-Park Ave doc
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EXHIBIT D

RULES AND REGULATIONS

260 PARK AVENUE CONDOMINIUM
260 Park Avenue, Portland, Maine

The 260 Park Avenue Condominium (the "Condominium") is a private condominium located at -
260 Park Avenue, Portland, Maine, consisting of 8 condominium units. The Condominium takes
pride in being a quiet, safe and enjoyable place to live, where maintenance of facilities and
grounds is a high priority and where the concept of condominium ownership works well.

By virtue of the original Condominium Declaration and organizational By-Laws, the
Condominium is a self~managing association with authority for governance vested in an elected
Executive Board. All owners are subject to common rules, regulations and standards of .
behavior. They are responsible for sharing in the policy, fiscal, and managerial decisions that are
necessary to insure that the Condominium remains a desirable community in which to live.

As with any community, rules and regulations are necessary to insure the peaceful and orderly
use and enjoyment of the buildings and common areas. The Rules and Regulations are the
Condominium’s means to that end and focus on the permissible uses of the Condominium
property. They are both general and specific and are based on condominium law, and on
preferences established by the original developers and the subsequent owners of the
Condominjum.

In order to appreciate these rules, a Condominium owner must first:

e Understand and support condominium living for what it is and for what it is not.

Owning a condominium and living in a condominium community offers an advantageous
lifestyle. However, you must share a great deal (property and decisions) with others.
Condominiums are not the same as apartments where you have a landlord to respond to all of

- your needs. It is also not like owning a single-family home with your own backyard where
you are the sole decision-maker about maintenance and the use of your property.

» Recognize that in a condominium community, beyond the limits of one’s interior space, one’s
personal preferences cannot be allowed to take precedence over the interests and needs of the
group of owners at large.

» Recognize, that as a condominiurm owner, you have an obligation to participate in the
activities of the community. This means caring about the common areas, volunteering for
workdays, working on special committees, serving on the Board, and meeting your financiat
obligations. ‘

® Recognize, that no Condominium owner is exempt from the rules and regulations of the
Condominium community. '



As provided in the By-Laws and in order to assure the safe and peaceful use of the
Condominium’s facilities, the following Rules and Regulations have been adopted by the
Executive Board. To the extent that these Rules and Regulations do not make reference to a
particular circumstance or action, it should be assumed by all that such circumstances and
actions are not permitted anywhere at the Condominium without the specific approval of the
Executive Board.

The Association shall be responsible for the payment of all Common Expenses and the members
shail be individuaily responsible for the payment of all Unit Expenses for the unit owned by each
respective member as such expenses are herein defined. The definitions of Common Expenses
and Unit Expenses below are for administrative purposes only and shall not be meant to alter or
change the legal definition of the Units, Common Areas or Limited common Areas as set forth in
the Declaration.

-1. Common Expenses. The Association shall be responsibie for the payment of all common
expenses which shall include, without limitation, any expenses for the maintenance, repmr,
renovation, alteration, improvement or replacement of the following:

a. Grounds. The land, lawns, trees, any vegetated areas, unit walkways, signage, any
common facilities or storage buildings or areas, and other common areas;

b. Systems & Utilities. Sanitary sewer to each unit, electric distribution to each unit

meter, telephone line to each unit, cable TV line to each unit, water distribution to.
each unit master valve, storm and groundwater drainage system, heating equipment
(heating appliances, radiators, water heaters, boilers, air intake and exhaust fittings,
fuel storage, fuel lines and heatmg controls); and associated distribution to each unit,
water and sewer lines running through and/or under foundation and masonry slabs.
¢. Interior Structure. Any masonry floor slabs.

d. Exterior Structure & Fixtures. Roofing (all roof framing and covering), chimneys and
flues, exterior walls (framing, insulation, sheathing and clapboard siding), including
unit party walls), studs, joists, any load bearing portions of the buildings, shutters,
attics (framing, floor and insulation), foundation walls, any masonry floor slabs,
exterior foundation drains, interior foundation drains, privacy fencing, shrubbery,
front and rear steps and railings, and dormers (roofing and walls, but excluding new
dormer construction).

e. Other. All other parts of the property necessary or convenient to its existence,
maintenance and safety or normally in common use, except as otherwise expressly
provided.

2. Unit Expenses. Common expenses shall not include Unit Expenses. Each member shall be
individually responsible for the payment of all Unit Expenses for the unit owned by each
respective member, which shall include, without limitation, any expenses in connection with
the maintenance, repair, renovation, alteration, improvement or replacement of the following:
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a. Systems & Utilities. Pipes, lines, cables and wires serving one individual unit
including all valves, junction boxes and any other related components; i.e. water lines
inside of unit master valve located in bgth interior and exterior walls and in floors;
sewer lines inside of unit outlet located in both interior walls and exterior walls and in
floors; electrical wiring inside of electric meter, located in both interior and exterior
walls and ceilings and in floors; master electric circuit breaker; interior television
cable including incoming service terminal; interior telephone lines including
incoming service terminal; internal water shutoff valves; smoke detectors; security
alarms; unit dryer venting systems including piping and vents; kitchen exhaust fans;
and bathroom exhaust fans; '

b. Interior Structure & Fixtures. Sheetrock on all interior walls; framing, and insulation;
interior first floor sub-floor sheathing; interior upper floor sub floor sheathing; stair
framing for all stair units; interior moldings and trim; interior doors; stair trim; wall
and ceiling coverings (paint, wallpaper, furring, gypsum board and other finishing
surfaces); floor coverings (carpeting and other finished flooring material including
padding and additional sub-flooring); stair coverings; kitchen cabinets; built-in
cabinets or fixtures; bathroom fixtures (tub, shower unit, sink, vanity and toilets); and
light fixtures.

¢. Exterior Structure & Fixtures. Exterior unit doors (front, kitchen and patio doors);
storm/screen doors; window and door glass; window, door and skylight frames,
screens, thresholds and sills; decks (all components); building mounted light fixtures;
sun room doors and windows; dormer windows; and individual mailboxes.

d. The unit owner is liable for all damages to the common elements of the building and
to damage to personal property of other unit owners caused by failure to properly
‘maintain the above systems, utilities, structures and fixtures which are the unit
owner’s responsibility. .

3. Right To Peaceful Enjoymient By All Unit Owners
a. No unit owner shall undertake or permit activities or noise inside a building orina
limited common or common area of the Condominium that interferes with the rights,
comfort, security and convenience of other unit owners. This includes actions and
noise by the unit owner, family members, visitors and tenants.

4. Guests
a. While visiting the Condominium, guests of unit owners shall abide by all aspects of
these Rules and Regulations.
b. Unit owners are responsible for making their guests aware of these Rules and
Regulations and assuring their compliance.

5. Board Approval and Notification
a. Except as otherwise allowed by the Declaration for minor alterations or renovatrions,
all unit owners are required to obtain written approval by the Executive Board before
undertaking any project involving additions (temporary or permanent), and alterations
to their unit’s interior, the limited common areas attached to their unit, and the




structure of which their unit is a part. The Board shall grant approvals based on a
review of a written, detailed proposal submitted by the unit owner and, possibly,
inspection of the property and/or additional discussion with the unit owner. Owners
will be notified of the Board's decision within ten days after the scheduled Board
meeting following submission of the written proposal and all required information.
All unit owners are required to notify the Executive Board, in advance, of significant
maintenance/replacement, upgrading projects being undertaken inside their unit and
not involving structural change, doors, windows, skylights, etc. Such work includes
but is not limited to: adding a security system, finishing a basement, finishing an
upstairs area into a bedroom, changes in flooring, replacement of bathroom/kitchen

‘fixtures and cabinetry. The Association needs to know for insurance purposes.

Aspects of the project may require compliance with Board specifications.

Unit owners who take such actions without Board approval may be required, at their
expense, to remove all unapproved changes and restore the building, common area or
limited common area etc. to its original condition.

6. Alterations and Improvements Requiring Advance Written Board Approval And/Or
Compliance With Board Approved Specifications, subject to the terms of the Declaration.,

a.

b.

o
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Any alteration or improvement to a unit, to a limited common area or a common area
which involves a change in structural integrity.

Replacement of existing exterior doors, windows, sliding patlo doors, skylights, light
fixtures. These products must be approved for use at the Condominium.
Replacement or addition of a Storm / Screen Door on front entrance. This must be
the door approved for use at the Condominium.

Installation of a new Roof Skylight.

Installation of a dormer or modification to an existing dormer.

Installation of a door or window in a place where one does not currently exist.

Any modification or improvement to a deck. All deck modifications must comply
with the Condominium’s Deck Specifications, if any.

The installation of a temporary or semi-permanent screen room or awning on any part
of a deck. Such additions are allowed but must be approved for use at The
Condominium.

Any modifications to foundations or chlmncys

Any installation or modification of exterior mounted equipment, ducts, louvers, vents,
etc.

Removal or replacement of any plant or tree located in a common area.

Addition, removal or enlargement of any garden space within a common area.

. Telephone wire or cable TV wire installations that require disruption of paved or

lawn surfaces, drilling of new holes in buildings or running of cables/wires on
exterior of buildings.

Where necessary, the Board shall grant its approval based on a review of a written,
detailed proposal submitted by the unit owner and, possibly, inspection of the
property and/or additional discussion with the unit owner. Owners will be notified of
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the Board’s decision within ten days after the scheduled Board meeting following
submission of the written proposal and all required information.

Unit owners who take actions without required Board approval or use products not
approved for use at The Condominjum will be required, at their expense, to remove
all unapproved changes or additions and restore the building, common area or limited
common area ete. to its original condition.

7. Additions to Structures
a. The existing footprint (the foundation perimeter) of building(s) at the Condominium

cannot be enlarged, reduced or changed in any manner.

b. No unit owner is allowed to build an additional structure of any kind, regardless of

whether it is independent of or connected to a residential unit, garage or deck.

8. Outside Contractors
a. All contractors and tradesmen employed or engaged by a unit owner to perform work

9. Pets

in and around the Condominium structures are required to provide proof of adequate
liability insurance and Worker’s Compensation Insurance as required by Maine State

Law. Insurancecertificates shall be previded to the homeowner and, upon request, to

the Board prior to commencement of work. Insurance certificates provided by
contractors shall specifically name the unit owner and the Captain Matthews House
Condominium Association as additional insured.

. Any electrical, plumbing, and heating work done in a unit must be performed by

experienced, reputable tradesmen licensed and certified to perform such work in the
State of Maine.

. The Association may require any outside contractor engaged by a unit owner to

execute and deliver to the Association a mechanics lien waiver in connection with
any work performed by such contractor hereunder.

Household Pets are allowed with the consent of the Executive Board. Unit owners
are responsible for the behavior of their pets or their guest’s pets and are liable for
any property damage, personal injury or disturbance that such animals may cause.
The Association shall have the right to assess the unit owner for reimbursement of
related expenses and to lien the owner's property in the event of non-payment.

. All pets must be licensed and inoculated as required by law, and owners must comply

with City of Portland ordinances regulating pets. The Condominium reserves the
right to notify the Animal Control Officer if a pet owner fails to do so.

. No pet is allowed outside of its unit except on a leash and under the control of a

responsible person.

. Owners are responsible for the daily removal of pet wastes from lawn or roadway

common areas.

. Damage to common area lawns inflicted by excessive animal use or by a

concentration of animal urine and other wastes may be repaired by the Association.
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The Association shall have the right to assess the unit owner for reimbursement of
repair expense and to lien the owner’s property in the event of non-payment.

f. No animal shall be permitted to bark, meow, or make other noises as to disturb

E.

neighbor’s rest or peaceful enjoyment of their unit or the common area.
Unless otherwise authorized by the Executive Board, no animal may be tied or
leashed outside the unit at any time, exterior pet runs of any type are not allowed at

' .the Condominium.

The Association shall have the power, if necessary, to further regulate the keeping of
pets and animals including, without limitation, the express power to regulate the size
and specie, to establish additional behavior requirements, and to expel any offending
animals from the Condominium. g

10. Children

a.

There is no common area at the Condominium designated exclusively as a play area
for the use of children but reasonable play activities by children are welcome,
preferably on lawns in the rear of their building.

Permanently installed exterior play equipment is not allowed at the Condominjum.
Temporary, moveable exterior play equipment (swing sets, slides, playhouses, pools,
etc.) is permitted but must be stored inside when not in use.

Toys, bicycles, wagons, etc. are to be stored inside when not in use.

The activities of chlld.ren shall be under the control of a responsible person at all
times.

No play actmty at a noise level which prevents other res:dents from the quiet and

.peaceﬁll enjoyment of their home is permitted.

11. Stormy Weather

a.

The Board and the snow removal contractor make every effort to insure that snow is
cleared from paved areas and walks as quickly as possible. Despite these efforts,
there wili be times that these areas may be temporarily impassable.

All owners/tenants should be alert to pending weather conditions and to take all
necessary precautions to deal with the possibility of power outages, flooding, extreme
cold, icing conditions, and heavy precipitation (rain, snow and/or sleet) which could
cause damage to personal and common property.

In the event of high winds, all personal property shall be secured or placed indoors.
This is the responsibility of the unit owner/tenant.

Installation of a generator or other auxiliary emergency heating/power devices
requires the prior approval of the Board. Installation must be done by a contractor
who is licensed under Maine law. The contractor must provide proof of adequate
insurance as delineated in Section 5.

During winter months, the unit owner is responsible for closmg any interior shut-off
valves for all outside faucets; clearing snow away from Monitor Heater air
intake/exhaust fittings (usually on the front next to the door); clearing snow away
from dryer vents if close to the ground; clearing snow away from sliding glass doors
and basement bulkhead doors; and insuring that sufficient heat is on during winter




months to prevent pipe freezing and damage to your unit or others. The unit
owner is liable for building damages, damage to personel property, and damage to
heating equipment caused by the failurc to do the above,

Unit owners who are away for extended periods of time, particularly in winter, either
on vacation, work related travel or because of seasonal use of their condominium, are
responsible for arranging with a neighbor, fricnd or contractor to have their unit
checked periodically to insure that all systems are operable and no storm or cold
weather damage has occurred. It is essential that a member of the Board be notified
of who has this responsibility and who has access to the unit.

12, Household Trash :
a. Garbage and household trash shall be kept in closed containers inside the owner's unit

or in such other area designated by the Board. Containers should be placed at the foot
of the driveway on the day(s) designated for collection. Empty trash containers
should be returned to such storage areas as soon as possible.

Owners/tenants are responsible for insuring that accumulated trash does not create a
nuisance in regards to odor, cleanliness, bug infestation, or neatness.

Public trash removal services are only for the removal routine household trash.
Larger items are the responsibility of the owner/tenant and should be disposed of in
accordance with City of Portland ordinances and practices.

13. Video Antennas and Satellite Dishes

a.

- b,

Video antennas and satellite dishes are not to be installed on any common area,
including but not limited to roofs and exterior walis.

‘Video antennas and satellite dishes can be installed in limited common areas if you

have exclusive use and safety is not compromised by the installation. “Exclusive
use” means an arez of the property that only you, and the persons you permit, may
enter and use to the exclusion of other residents (i.e. decks). The video antenna and
satellite dish must be installed wholly within the exclusive use area.

A video antenna and satellite dish that extends beyond the area of exclusive use is
considered to be in a common area and installation is not permitted without the prior
approval of the Executive Board.

Only satellite dishes that are less than one meter (39.37”) in diameter are permitted to
be installed at the Condominium.

Installation of video antennas and satellite dishes shall be in compliance with local
and state law.

14, Air Conditioners
a. Unit owners may install window-mounted air-conditioners, provided that no owner

may install more than two (2) such air conditioners without Executive Board
approval.

It is preferred that window air conditioners be installed in a rear or side window, not
in the front of the building.
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C.

d.

e.

If the operation of an air conditioner disturbs any neighbors, the Board retains the
authonty to require its removal.

The air conditioner may remain in place from April through November and must be
removed during the winter months,

The unit owner shall be responsible for any damages to the building occurring from
the installation, removal, or operation of the air conditioner.

15. General Hazards and Liability of Unit Owners

a.

Nothing shall be done, kept in any unit or in any part of the Common or Lirmited
Common Areas which will cause an increase in the insurance premium for the
property without the prior written consent of the Excoutive Board. No unit owner
shall permit anything to be done, kept in the unit or in the limited common or
common areas which will result in the cancellation of insurance on the property, any
part thereof or that is in violation of any law, regulation, or administrative ruling.
Unit owners shall be liable for the expense of maintenance, repair or replacement of
any damage to the common or limited common areas or to another unit caused by
such unit owner’s act, neglect, or carelessness or that of their guests, contractors,
agents, lessees, or pets. Such liability shall include any increase in insurance
premiums or assessments occasioned by any act, neglect, carelessness or the misuse
of a unit.

16. Hazardous Materials

a.

It is strongly recommended that ynit owners, tenants or guests not possess or store
hazardous household, gardening, and commercial substances anywhere at the

‘Condomimium. In such cases, however, unit owners are responsible for appropriate

and lawful storage, safekeeping and disposal.

Owners are encouraged to dispose of all hazardous cleaning materials, paints,
fertilizers and vegetation killers when their usefulness ends.

Hazardous materials (including those listed above) must be disposed of by legal
means at a Jegal disposal site and, if necessary, by trained personnel.

Spills of fuel oil, kerosene, other hazardous or polluting substances inside a unit, or
on any common or limited common area (paved or otherwise) shall be reported
immediately to the Executive Board.

All removal, remediation and restoration costs associated with a hazardous material
spill cansed by a unit owner, tenant, guest, employee, hired contractor or other
representative shall be the responsibility of the unit owner.

17. Firewood

a.
b.

C.

Firewood should be stored inside the unit or in appropriate unit storage areas,

Under no circumstances shall firewood be stored on lawns or adjacent to the building.
Damage to common or limited common areas cansed by firewood delivery will be
repaired under the Board’s supervision and all costs shall be bome by the unit owner.




d.

Unit owners who store firewood are cautioned to be sure the wood is dry, free of
insects and in good condition. Damage to any element of a building from rotting
firewood or insect infestation shall be repaired by the Association at the expense of
the unit owner.

18. Heating Equipment and Chimneys

a.

b.

Unit owners are responsible for insuring that individual unit Monitor or similar
kerosene heaters, and other heating devices are in the proper condition to provide
sufficient heat through the winter months.

Unit owners who regularly burn wood or coal in staves, etc. shall have their chimneys
inspected and cleaned annually. Work shall be performed by an experienced chimney
sweep. Proof that this work has been done shall be provided to the Executive Board,
upon request.

Unit owners with individual unit Monitor or similar kerosene heaters should be aware.
that if snow blocks the air intake / exhaust fitting (usually located at front of unit) or
this fitting is damaged, the heater will cease to operate. The unit owner is responsible
for keeping snow away from this fitting and insuring that it is not damaged.

19. Woods and Lawns

a.
b.
c.
d.

€.

All lawns and vegetated areas at the Condominium are common areas and under the
control of the Association.

Existing trees within lawn areas cannot be pruned, removed or replaced or new ones
added without permission of the Association.

All personal property (equipment, games, toys, furniture, etc.) should be removed
from a lawn or vegetated area afier its use and stored in a garage or the unit.

No temporary, semi-permanent or permanent structures (tents, play equipment, screen
rooms, etc.) are allowed on any common area.

Lawn maintenance by anyone other than the Association’s landscapers is prohibited,
unless otherwise approved by the Executive Board.

20. Ornamental Landscaping

a.

b.

C.

Any garden beds in the front of the building and any shrubs contained in them are
common area and under control of the Association.

Existing plants cannot be removed or replaced or new ones added without permission
of the Association.

Owrers may plant perennials and annuals in the section of the bed between the front
door and the driveway provided they maintain their plants and the presence of the
plants does not impede the work of the Association’s landscapers.

Window boxes and planters of any type shall not be placed in the front or side of any
building.

The Association is not responsible for replacing any personal plantings removed by
the Seller of a unit from the ornamental planting area in front of or on the side of cach
unit. These items are to be considered part of the personal property of a unit (non-

N R T b 8 Pt s ¢

T g e e

A g T R D

S—

B ety e

T FPRT s g g A



permanent items) and are subject to Buyer /Seller negotiations and the terms of the
Purchase and Sale Contract.

21. Personal Gardens

a.

b.

Flower boxes, pots, and other plant containers are lumtcd to decks or deck railings.
The lawns shall not be dug up for a garden without the prior authorization of the
Executive Board. Approval shall be based on a plan and description of plantings
submitted in writing.

A garden bed may only be cultivated in the Common Areas with prior authorization
of the Board.

Any personal gardens and plantings are limited to the rear of the building. :
Approved personal gardens are the sole responsibility of the unit owner and/or tenant,
The unit owner shall assume ali expense for plantings and -continued maintenance.

If anry unit is sold where a personal garden has been established by an owner or
tenant, it will be the unit seller s responsibility to restore the bed to its original grassy
area or to leave funds in escrow at closing for the Association to restore the area. The
only exception to this would be if the unit purchaser notifies the Association in
writing that he/she would continue to maintain the garden bed.

The Association is not responsible for replacing any personal plantings removed by
the Seller of a unit from their personal garden area. These items are to be considered
part of the personal property of a unit (non-permanent items) and are subject to Buyer
/Seller negotiations and the terms of the Purchase and Sale Contract.

22. Exterior Decorations

a.

Tastefu! holiday decorations are allowed on the exterior of units, and must be of a

size and style compatible to the Condominium’s building decor. Simple white lights
can be strung on bushes in front of the building. No lighted decorations can be
attached to the building. No freestanding decorations are allowed. Lighted candles

or similar seasonal items may be displayed in windows. All wreaths and decorations
must be removed at the end of the holiday season.

23, Clothes Hanging Devices

a.

Only reel-type and removable rotating clotheslines may be instailed in the rear of the
building, away from public view. When not in use or during lawn work, removable
units are to be taken out and stored and the reel units retracted.

Drying clothes are not to be left on lines longer than necessary to dry.

Complaints from other owners about a clothesline may result in the Board’s request
that it be removed.

Any unit owner wishing to install an exterior clothesline must receive approval from
the Board in advance of doing so.

24, Decks and Porches

10




25.

26.

27

28

29

11

Decks and porches ("decks") are designated limited common areas for the specific
use of the unit owner /tenant. The land on which decks sit is common area of the
Association and under the control of the Association.

Decks at the Condominium are to remain decks and cannot be walled in, roofed over
and in any way turned into a building of any kind.

Repairs or modification 1o a deck (including enlargement) requires compliance with
the Condominium’s Deck Specifications and advance approval of specific plans by
the Executive Board. -

Unit owners/tenants are responsible for regularly clearing their decks of snow to
prevent damage to the deck and to the adjoining building structure.

Decks shall not be considered additional storage space for the unit owner’s personal -
property.

Decks and the personal property used in the enjoyment of the deck shall be keptina
neat and orderly condition at all times.

Hot tubs or any similar devices are not allowed on any common or limited common
area.

Mailboxes

a.

Signs
a.

b.

Mailboxes are the property of the Association.

“For Sale” or “For Rent” signs or any other real estate marketing devices are not
allowed in the Condominium without the approval of the Executive Board.
Realtors may place up to two temporary “Open House” signs on the common area on

‘the day of the scheduled Open House and these signs must be removed immediately

after the close of the Open House.
No business, political or personal signs of any type are allowed on the grounds,
attached to any part of a building, or in any window at the Condominium.

. Tag Sales

a. No unit owner shall hold a garage (tag) sale or outside sale of any kind without the

approval of the Executive Board.

. Solicitation

a. There shall be no solicitation by any person anywhere for any cause, charity, or any

purpose whatsoever without the knowledge and permission of the Executive Board.

. Information and Emergency Contact

a. Information related to any changes in occupancy (rental or seasonal) or unit

ownership, changes in mortgage holders, changes in insurance policies or agents, and
significant interior alterations shall be reported promptly to the Board. Such
information shall also be furnished when specifically requested by the Board.

[




b. All unit owners shall provide to the Board, upon request or on an annual basis, the
name, address and phone numbers of all persons who have emergency access to the
unit.

¢. Unit owners who are away for extended penods of time, either on vacation or because
of seasonal use of their condominium unit, are responsible for arranging with a
neighbor, friend or contractor to have their unit checked periodically to insure that all
systems are operable and no damage has occurred. It is essential that a member of the
Board be notified as to the person(s) who have this responsibility and who has access
to the unit.

30. Insurance

a. Each condominium owner and tenant is responsible for obtmmng insurance coverage
for personal property and liability.

b. Many insurance companies doing business in Maine offer speclﬁc policies for
condominium owners and renters. Unit owners and renters should consult with their
insurance agent to design a policy to meet their needs.

¢. A typical condominium policy may include coverage for:

» Building Property: items of real property which pertain directly to your unit and
may include alterations and permanent installations.

» Personal Property: items owned by the insured and structures not permanently
attached to the unit.

o Personal liability: covers claims brought against the insured for damages because
of bodily injury or property damage.

d. The Deer Park Condominium Association maintains a master policy to cover losses
sustained in common areas and structural systems. If you suffera loss that you
believe should be claimed against the Association policy, you should do so through a
member of the Condominjum Executive Board. The insurer providing coverage at
the time of the claim will make any determination of coverage under the policy.

31. Access to Units For Repair and Emergency

a. The association has the irrevocable right, to be exercised by the Executive Board, to
enter a unit from time to time during reasonable hours as may be necessary for the
imspection, maintenance or replacement of any of the common or limited common
areas, facilities or systems therein or accessible therefrom.

b. The association has the irrevocable right, to be exercised by the Executive Board,
whenever deemed necessary and regardless of whether the owner is present or not, to
enter a unit for the emergency inspection and repair therein necessary to prevent
damage to the common areas, facilities and systems or to another unit or units.

¢. In orderto facilitate entry in the case of an emergency or absence, the unit owner, if
required by the Board, shall provide a working key to the dwelling to a neighbor or to
a Board member.

32. Short-Term or Long-Term Rental of Condominium Units

12




Unit owners who wish to rent their property must use a standard lease form, approved
by the Executive Board, specifying all the terms of the lease and must require tenants
to show proof of contents insurance.

Unit owners must not suspend their own condominium owner’s insurance policy
during the period of rental.

Unit owners who rent their property to another for any period of time must obtain a
written acknowledgment from the tenant that they have been given a copy of the

" Condominium’s Rules and Regulations and that they will abide by them during the

period of their residence. A copy of this statement must be given to the Executive
Board prior to occupancy.

Regardless of the terms of rental, the timely payment of unit monthly fees and special
assessments during the rental period remains the responsibility of the unit owner. In
the event of non-payment, regardless of who should be making payments, the unit
owner is ultimately responsible and will be assessed late charges and is subject to
liens and other collection expense.

33. Procedures

a,
b.
" C.

d.

Emergencies (i.e. structural, plumbing, hazardous spills, life safety matters) should be .

communicated to a Board member immediately.

Work requests, suggestions or complaints to the Board should be submitted in
writing. Requests for hearings on any issue shall be submitted in the same manner.
Any personal or phone contact with a Board member shall only be made during
reasonable hours of the day.

A group of unit owners seeking to make a joint work request, suggestion or complaint

" should designate a spokesperson for communications with the Board.

34. Laundry Facilities

a.

b.

Commeon laundry facilities shall be located in the basement, if any, and shall be used
only by Condominium Owners.

Owners shall cooperate with one another to make the common laundry facilities, if
any, reasonably available to all Owners on an equal basis.

35. Violations of Rules and Policies Including Financial Obligations
a. When a violation of a Rule or Regulation occurs or when a financial obligation is not

13

‘met in accordance with policy, a written warning shall be delivered to the unit owner
stating the complaint, the appropriate rule and the penalty or assessment of expense,
if applicable.

In cases of repeated complaints and / or lack of payment following the waming letter,
a fine or additional penalty may be imposed.

Any unit owner has the right to appeal a Board decision in writing to the Executive
Board and to request a hearing before the Board.

All unit owners must understand that assessments and penalties related to non-
compliance with rules and regulations, expenses for which an owner is liable, and
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unpaid financial obligations will likely become a lien against the violating Owner’s
unit if not satisfied in a reasonable period of time.

The Executive Board welcomes constructive input and involvement from any unit owner. In
bringing issues to the Board, unit owners are reminded that the Condominium is a community
and its elected Board is made up of neighbors who are serving as volunteers and whose objective
is the Condominium’s best interest, Differences of opinion are inevitable in any community.
Resolution of conflict begins with mutual respect and understanding and ends with effective
decision-meking.

The Executive Board of the Condominium promulgated the preceding Rules and Regulations for
the safety, well-being and convenience of all unit owners. The Board has the responsibility,
under the Declaration, for the efficient administration of Condominium affairs and it is, indeed,
their duty and authority to interpret and enforce the Condomlmum Declaration, By-Laws and
Rules and Regulations.

These Rules and Regulations were unanimously approved by the Executive Board at a special
- meeting on April , 2002.

Narne: William Vail
President of the Executive Board

GAUSERS\Doug\Vail, Willizm\Vail Properties, LLC\260 Park Avenue\Rules and Regulations.doc
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Budget for 250 Park Ave. Condominiums

Qoarating Expenses: Yeurly
Hout/Hot Waler melered by unit
Commen Electric 3 2400
Water and Sewer $2.480.00
Common Cleaning §1,20000
Yard/Snow $1,200.00
Buikding Insurance $2,100.00
Misc, Supplies § X000
Lugal Foes - § 3000
Phorm . S 4000
Fire Monitoring 8 28400
Total 3037900

Bgseqves:
Roof 56000/ 20yre 8 300.00
Extorior Paint SO0/ yrs. $ 21800

- Cammon Area Paint @81400/10yrs. $ 14000

Bofler 3 8§ 175,00
Miscellanecus 3 20000
Totut 81,030.00

Total Avmuel Egpenpess $5,409.00

Monthly per Unit; . & seot

¥ ——y
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260 PARK AVENUE CONDOMINIUM
260 Park Avenue, Portland, Maine
A Condominium

PUBLIC OFFERING STATEMENT

L Description of the Condominium and the Units

The 260 Park Avenue Condominium is located at 260 Park Avenue in Portland, Maine (the “Property™).
It is proposed to consist of one (1) building with eight (8) condominium units (the "Units™) in the
building. All of the Units offer a [1-3] bedroom floor plan. Each Unit is an individual Residential Unit.

The square footage and specific floor plan for each unit is depicted on the condominium Plans.

In addition to owning his or her Unit, each individual Owner owns a specified undivided interest in the
Common Elements. This is referred to as the "Percentage Interest.” The ownership of this Percentage
Interest gives each Owner the right, subject to the terms of Chapter 31 of Title 33 of the Maine Revised
Statutes Annotated (the "Condominium Act™), the Declaration, the By-Laws and the Plans, to use and
participate in the control of the Common Elements (through membership in the Association), Included in

the Common Elements shall be the open space area as shown on the Plans. A summary description of the "

Common Elements can be found in Article IT1 of this Statement.

Some portions of the Common Elements are designated as "Limited Common Elements.” Each Unit will
have appurtenant to it as a Limited Common Element those jitems specified in the Declaration. The
Limited Common Elements are for the exclusive use of the Owner to whose Unit the Limited Common
Element is assigned by the Declaration and the Plans, the Declarant or the Association.

Units !-8 are fully constructed, and any renovations or improvements to the Units will be completed
within one (1) year of the date hercof.,

. The Maximum Number of Units; Sales to Investors
The maximum number of Units will be eight (8) units.

The Declarant does not intend to retain any Units for rental by Declarant, however, any or all Units
owned by Declarant pending sale may be offered for rent to the general public,

Declarant reserves the right to market Units in blocks to investors.

0L  Description of the Significant Features of the Declaration, Bylaws and Other Important
Documents.

A. The Declaration

The Condominium shall be created by the Declarant recording a Declaration ("The Declaration") and the
Plans in the Cumberland County Registry of Deeds. A copy of the Declaration and the Plans, effective as
of the date hereof, are attached as Exhibit A (the “Condominium Documents™). The following is a brief
narrative description of the significant features of the Declaration.
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Article 1 provides for the submission of the Property as a Condominium under the Condominium Act
and states the name and address of the Condominium.

Article 2 contzins the definitions of certain terms used in the Condominium Documents. Article 2 also
incorporates the provisions of the Condominium Act (33 M.R.S.A. § 1601-101, et. seq.), and states that
those Acts' provisions apply to the operation and government of the Condominium except {where
permitted by the Condominium Act) to the extent contrary provisions are found in the Condominium
Documents. : . -

Articles 3 and 4 of the Declaration state that the Condominium shall consist of 8 Units, and describe the
boundaries of the Units, the Common Elements, and Limited Common Elements. All portions of the
homes which ere not contained within a Unit and which are not designated as Limited Common Elements
are deemed to be Common Elements. Common Elements will be maintained by the 260 Park Avenue
Condominium Association (the “Association™) on behalf of all Owners, and the cost of such maintenance
will be shared by all Owners according to their Percentage Interests. All maintenance, repair and
replacement Common Elements, will be included in the Common Expenses.

Article 5 of the Declaration describes the maintenance responsibilities of the Association and the
Owners. The Owners are responsible for the maintenance and upkeep of their respective Units. The
Association, or the Association acting through a managing agen, is respons:ble for the maintenance and
- upkeep of the Common Elements and Limited Common Elamems

Article 6 of the Declaration establishes the Percentage Interests of the Units in the Common Elements,
the Common Expense liability and the voting rights of Owners. The Percentage Interest for each Unit is
depicted on Exhibit B to the Declaration, attached hereto. Each Owner will have a vote in the
Association corresponding to each Unit as set forth on Exhibit B,

Article 7 of the Declaration sets forth the Association's right to employ a property management firm to
act as Managing Agent to oversee daily operation of the Condominium and the allocation of maintenance
responsibilities. The Managing Agent, or the Association through the Executive Board in the absence of
a Managing Agent, will keep the Common Elements and Limited Common Elements properly maintained
and is authorized to replace or repair any Limitad Common Elements. The Managing Agent will alsc
coordinate operation and management of the Units. Fees and charges for Managing Agent services are a
Common Expenses.

Article 8 of the Declaration lists the various easements to which the Condominium or certain portions of
the Condominium are subject. It also reserves to the Declarant the right to maintain models, signs and
management offices on the Property. (For more information regarding encumbrances to which the
Condominium is subject, see Section VII of this Staterment.)

Article 9 of the Declaration imposes various restrictions on the use of the Units and various other
portions of the Condominium. For example, all Units are restricted to residential uses, and Owners are
barred from conducting any activity which unreasonably interferes with the quiet enjoyment of adjacent
Units. There are restrictions against pets and repairs of Units by Owners.

Article 10 of the Declaration allows the Declarant to reserve certain rights with respect to the
development of the Property and describes what those rights are. (For more information regarding
development rights reserved by the Declarant, ses Section XX of this Staternent.)




Article 11 of the Declaration provides that all present and future owners, lessees, occupants, mortgagees
and holders of Land Installment Contracts ("Contract Holders") of Units in the Condominium are subject
to the Condominium Documents, and provides for a procedure to be followed in the event of
condemnation of all or part of the Common Elements.

Article 12 of the Declaration describes the makeup of the Executive Board of the Association. The
Executive Board consists of three (3) members and, initially, the Declarant will appoint the members of
the Executive Board. This Article also provides for the transition from the Declarant appointed Executive
Board to an Executive Board controlled by the Owners (for more information regarding this transition see
Section XXI of this Statement). Article 12 also sets forth the procedure to be followed to resolve any
inconsistency among the various Condominium Documents and to emend the Condominium Documents,
and grants to the Executive Board and any aggrieved Owner the power to abate or enjoin any violations of
the Condominium Documents by Owners, tenants of Owners or the Association.

Article 13 of the Declaration provides for a limitation on the liability of the members, officers and
employees of the Executive Board and provides for the indemnification of members of the Executive
Board against all expenses and liabilities which they may incur in the performance of their duties, except
in circumstances involving willful misconduct or gross negligence. Other sections in Article 13 provide
for the defense of claims against the Association, a disclaimer of bailee liability of the Association, the
members of the Executive Board and of any Owner for personal property stored on the Common
Elements.

Article 14 deals with the liability of Owners to pay all Common Expense assessments allocated to their

Units and provides the procedures to be followed to establish reserves, fix assessments and collect
assessments in the event the Owner fails to pay them,

Article 15 sets forth the rights of Contract Holders and of lenders who provide mortgages or other
financing to purchasers of Units in the Condominium. There are no restrictions on the type of financing;
however, lenders and Contract Holders must register with the Association in order to receive notices.
Under Article 15.2 and Article 15.3 of the Declaration, mortgagees, Contract Holders, insurers and
guarantors of mortgages on the Units are entitled to receive certain notices and are given certain rights.

Article 16 of the Declaration outlines the types and amounts of insurance which the Association is
required io obtain and the various provisions governing such insurance (For more information regarding
insurance, see Section XIV of this Statement.)

Artlcle 17 provides that the Declarant may assign the rights it has reserved to others.

Article 18 outlines the procedure for amendments of the Declaration. With certain exceptions, the
Declaration may be amended by vote or agreement of the Owners of Units to which at least sixty-seven
percent (67%) of the votes in the Association are allocated. In certain cases, amendments to the
Declaration must be approved by certain mortgagees of Units representing at least fifty-one percent (51%)
of the votes of Units that are subject to mortgages held by those mortgagees.

Article 19 provides the procedure for termination of the Condominium. The Condominium may be
terminated only by agreement of the Owners to which eighty percent (80%) of the votes in the
Association are allocated, and in certain cases, such termination must be approved by certain mortgagees
of Units to which sixty-seven percent (67%) of the votes in the Association allocated to Units subject to
mortgages held by those mortgagees are allocated. Otherwise, termination of the Condominium will be
governed by the provisions of the Condominium Act.
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Article 20 eppoints the Managing Agent, if any, to be the Attorney in Fact for each Owner in certain
instances regarding personal property, and the management of the Condominium.

Article 21 sets out several general provisions dealing with the construction and application of the
Declaration.

Artiele 22 provides guidelines for giving notice to Unit Owners of matters affecting the Condominium.
B. ByLaws of the Association

The operstion and administration of the Association are governed by the ByLaws. A copy of the ByLaws
effective as of the date of delivery of this Public Offering Statement is attached to this Statement as
Exhibit C.

Article 1 of the ByLaws set out several general provisions dealing with the application and constructioh
of the ByLaws and the location of the Association office.

Article 2 of the ByLaws provide that all Owners in the Condominium are members of the Association.
Article 2 also sets forth the time, purpose ‘and procedure for annual and special meetings of the
Association. The Association is required to conduct meetings at least annuaily, and at the annual meeting
the Treasurer of the Association is required to present an annual financial report for the preceding fiscal
year and the projected budget for the current fiscal year. :

Article 3 provides for an Executive Board of three (3) natural persons. It also describes the time, purpose
and procedures for meetings of the Executive Board, and sets forth procedures to be followed in the event
Executive Board members resign or positions on the Executive Board become vacant. Article 3 also sets
forth requirements governing the validity of contracts with interested Execufive Board members, and
permits the Executive Board to enter into a management contract for the profess:onal management of the
Condominium.

Article 4 contains provisions governing the election of officers of the Association by the Executive Board
and enumerates the duties of those officers.

" Article 5 describes the procedure for establishing budgets and the ratification thereof by the Owners. It
also sets forth the obligation of Owners to pay Assessments for Common Expenses. Under Article 5.8,
the Association, by a two-thirds (2/3) vote may reject any capital expenditure or borrowing approved by
the Board, except during the period during which the Declarant may appoint all of the members of the
Executive Board.

Article 6 sets forth the procedure for restoration and repair to the Buildings or other parts of the
Condominium if damaged or destroyed.

Article 7 sets forth the procedure for amending the ByLaws.
Article 8 contains general provisions applicable to the ByLaws.
Article 9 describes the seal of the Association.

C. Rules and Regulations




The ByLaws provide that the Executive Board may promulgate rules and regulations goveming the
details of the use and operation of the Condominium. A copy of the Rules and Regulations effective as of
the date of this public offering statement is attached to this Statement as Exhibit D. These Rules and
Regulations generally regulate the Owners’ use of the Units and the Common Elements so as to minimize
disruption and interference by one Owner with the rights of others. They further provide that Common
Elements may not be obstructed, and they regulate the cleanliness, appearence, and maintenance of both
the Units and the Common Elements. They also regulate noise-making by owners and other interference
with the rights of the owners. The regulations also cover the keeping of animals by owners and the
leasing of units. Included within the Rules and Regulations are the procedures for submitting complaints
and enforcing the Rules and Regulations. The Executive Board occasionally develops polices which may
also impact Owners, but which are not codified into the Rules & Regulations.

D. Contracts and Leases to be signed by purchasers at closings, Contracts or Leases that May
Extend Beyond Period of Declarant ControL

At closings purchasers are required to sign a Purchase and Sale Coniract and those documents required
regularly to obtain the financing of a Unit. A Copy of a Purchase and Sale Contract, effective as of the
date hereof, is attached as Exhibit E, unless otherwise provided to the purchasex(s).

At the time of purchase there may be in place a contract with a Managing Agent. The Association
through the Executive Board hes the right to employ a professional experienced Managing Agent who

shall oversee the daily operation of the Condominium; provided, however, no agrecment for such .

professional management of the Condominium will exceed a term of three years but may be renewed
upon consent of the Association. Such agreement shall be cancelable by either party without cause and
without a tetmination fee upon not less than sixty (60) days nor more than ninety (90) days written notice
and shail be cancelable by the Executive Board with cause upon not less than thirty (30) days written
notice. Any agreement for professional management negotiated by the Declarant shall meet the same
requirements for agreements negotiated by the Association and cannot exceed one year but may be
renewed upon consent of the Association.

IV. Projected Budget and Current Balance Sheet

The Executive Board of the Association, or the Declarant, hes prepared a proposed budget for the 12
month period beginning January 1, 2002 and ending December 31, 2002. A copy of the currently
projected budget for the Association is included in this Public Offering Statement as Exhibit F.

The budget has been prepared based upon what the Declarant believes to be the best current estimates of
future costs based on information currently available, and maintenance costs .of similar properties. The

budget establishes a reserve for future capital expenditures for repair and replacement. There are no other
rescrves.

V. Declarant Services

There are no services the Declarant currently provides not reflected in the budget or expenses currently
paid which the Declarant expects may become at any future time a Common Expense to the Association.
V1. Initial or Special Fees Due From the Purchaser at Closing

At closing, the Purchaser will be required to pay in advance a fee for one month's Common Expense
Assessment for the unit purchased. The Purchaser will be required to pay the standard settlement costs as
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described in the Purchase and Sale Contract and the purchaser's prorated share of any Common Expense
Assessment paid by the Declarant.

VII. Liens, Defects nnd Encumbrances Aﬂecﬁng the Title to the Condomimum and Units
The Condominium and Units are subject to the terms of the Declaratlon, as recorded, the conditions
shown on the Plats and Plans, as recorded, the ByLaws and eny Rules and Regulations issued, as each of
these may be amended from time to time. In addition, the condominium is subject to the following:

(a) The encumbrances, if any, listed on the attached Exhibit G.

(b) Statutory easements granted by the Condominium Act, including (i) the easement provided by
Section 1602-114 of the Condominium Act, which provides that Unit or Common Element is subject to a

valid easement to the extent that any other Unit or Common Elemeut encroaches upon it; (ji) the

provisions of Section 1602-115 of the Condominium Act which allows the Declarant to maintain sales
offices, management offices and models in the Condominium (such right being set forth in Article 8.1 of
the Declaration); and, (iii) the easement provided in Section 1602-116 of the Condominium Act, which
allows the Declarant an easement through the Common. Elements, and, if necessary, through portions of
the Limited Common Elements, as may be reasonably necessary to facilitate the completion of the
Condon:umum, to exercise any Development Right or Special Declarant Right reserved by the Declarant
in Article 10 of the Declaration and elsewhere in the Condominium Documents.

(c) Unrecorded easements, discrepancies, conflicts in boundary lines, shortages of area and '

encroachments which an accurate and complete survey of the Condominium as buiit, woulid disclose.
(d) Easements and restrictions described in Article 8 of the Declaration including the following;

(1) The Units and Common Elements are subject to easements in favor of the Declarant, other
owners, and appropriate utility service companies and govemmental agencies. Further, the Executive
Board shall have the right and power to convey permits, licenses and easements over the Common
Elements for the instaliments, maintenance, repair and replacement of utility equipment, roads, for the
protection of the natural, scenic and open space values of the Property, and for other purposes necessary
for the proper operation of the Condominium;

(2) Those portions of the Common Elements not located within the buildings in which the
Units are located are subject to an easement in favor of the Declarant to maintain and correct drainage of
surface water;

(3) The Common Elements and Units are subject to an easement in favor of the Declarant for
the purposes of construction, reconstruction, maintenance, renovation, repair, replacement or correction of
the Units or Common Elements;

(4) The Common Elements (not including the Limited Common Elernents) are subject to an
easement in favor of the Owners, their invitees, employees, tenants and servants, the Association and the
egents and employees of the Association for access through each portion of the Common Elements,
subject to the requirements and charges imposed by the Executive Board,

(5) The Common Elements are subject to an easement in favor of the Association, its agents,

employees and independent contractors for the purpose of inspection, upkeep, maintenance, repair and
replacement of the Common Elements;
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{6) The Units and the Limited Common Elements are subject to an easement in favor of the
Assaciation, its agents, employees, and independent contractors for inspection of the Units and Limited
Common Elements and Property, for inspection, maintenance, repair and replacement of the Common
Elements or the Limited Common Elements and Property situated in or accessible from such Units or
Limited Common Elements and for the correction of emergency conditions;

(7) The Units and the Limited Common Elements are subject to an easement in favor of the
Owner benefited and the Association, its agents, employees and independent contractors for the
installation, repair, maintenance, use, removal and/or replacement of pipes, ducts, electrical, telephone,
telegraph and other communication systems and all other utility lines which are part of the Common
Elements and pass through a portion of one or more Units;

(8) If the construction, reconstruction, repair, shifting, settlement or other movement of any
portion of the Condominium results either in the Common Elements encroaching on any Unit, or in any
Unit encroaching on the Common Elements or on eny other Unit, a valid easement shall exist during the
period of the encroachment for the encroachment and for the maintenance thereof,

(5) The Common Elements are subject to an easement in favor of the benefited Units (a) for
installation, repair, maintenance, use, removal and/or replacement of pipes, ducts, heating and air
conditioning systems, electrical, telephone and other communication wiring and cables and all other
utility lines and conduits which are part of or exclusively serve as a single Unit and which pass across or

through a portion of the Common Elements; (b) for installation, repair, maintenance, use, removal and -

replacement of utilities Jocated on the Common Elements, or of overhead lighting fixtures, electrical
receptacles and light fixtures located in a portion of the ceiling, wall or floor adjacent to the Unit; (c) for
driving and removing nails, screws, bolts and the like into the Unit-side surface of walls, ceilings and
floors which are part of the Common Elements; and (d) for the maintenance of the encroachment of any
lighting devices, outlets, medicine cabinets, exhaust fans, ventilation ducts, registers, grilles, and sitnilar
fixtures which serve only one Unit but which encroach in to any part of any Common Element or Limited
Common Element on the date the Declaration is recorded or any amendment thereto is recorded,;

(10) The Units and the Limited Common Elements are subject to an easement in favor of the
Association, its agents, employees, and independent contractors for inspection of the Units and Limited
Common Elements and Property, for inspection, maintenance, repair and replacement of the Common
Elements or the Limited Common Elements and Property situated in or accessible from such Units or
Limited Common Elements and for the correction of emergency conditions,

) (11) The Units and the Limited Common Elements are subject to an easement in favor of the
Owner benefited and the Association, its agents, employees and independent contractors for the
installation, repair, maintenance, use, removal and/or replacement of pipes, ducts, electrical, telephone,
telegraph and other communication systems and all other utility lines which are part of the Common
Elements and pass through a portion of one or more Units;

(12) The Units and the Limited Common Elements are subject to an easement in favor of the
Owner benefited and the Association, its agents, employees, and independent contractors for the purpose
of affixing and removing carpeting, parquet flooring and other floor coverings and for the purpose of
affixing and removing paint, wallpaper, other decorative material, pictures, mirrors and other decorative
articles and for otherwise decorating, cleaning and maintaining such surface of the floors, walls and
ceilings.

VHI. Fipancing Offered Or Arranged by the Declarant.
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The Declarant does not plan to offer financing to any buyers.
IX. Warranties

With respect to the Units being sold and the Common Elements appurtenant thereto, the
Condominium Act provides as follows:

§ 1604-112. Express warranties of quality.

(a) Express warranties made by any seller to a purchaser of a umt. if relied upon by the purchaser,
are only created as follows:

(1) Any written affimation of fact or promise which relates to the unit, its use, or rights
appurtenant thereto, area improvements to the condominium that would directly benefjt the unit, or the
right to use or have the benefit of facilities-not located in the condominium, creates an express warranty
that the unit and related rights and uses will conform to the affirmation or promise;

(2) Any model or description of the physical characteristics of the condominium, including
plans and specifications of or for improvements, creates an express warranty that the condominium will
substantially conform to the model or description;

(3) Any written description of the quantity or extent of the real estate comprising the
condominium, including plats or surveys, creates an express warranty that the condorn inium will conform
to the description, subject to customary tolerances; and,

(4) A provision that a buyer may put a unit only to a specified use is an express warranty that
the specified use is lawful.

(b) Neither formal words, such as "warranty” or "guarantee”, nor a specific intention to make a
warranty, are necessary to create an express warranty of quality, but a statement purporting to be merely
an opinion or commendation of the real estate or its value does not create a warranty.,

(c) Any conveyance of a Unit transfers to the purchaser all express warranties of quality made by
previous sellers.

§ 1604-113. Implied warranties of quality.

(a) A declarant and any person in the business of selling real estate for his own account warrants
that a unit will be in at least as good condition at the earlier of the time of the conveyance or delivery of
possession as it was at the time of contracting, reasonable wear and tear excepted.

(b) A declarant.and any person in the business of selling real estate for his own account impliedly
warranis that & unit and the common elements in the condomininm are suitable for the ordinary uses of
real estate of its type and that any improvements made or contmcted for by him, or made by any person
before the creation of the condominium, will be:

(1) Free from defective materials; and,

(2) Constructed in accordance with applicable law, according to sound engineering and construction
standards and in a workmanlike manner. Construction complying with the National Building Code



and Code Administrators (BOCA) Basic Building Code or equivalent applicable local building code,
if any, shall be deemed to satisfy such sound engineering or construction standards.

(¢) In addition, a declarant warrants to a purchaser from him of a unit that may be used for
residential use that an existing use, continuation of which is contemplated by the parties, does not violate
applicable law at the earlier of the time of conveyance or delivery of possession.

(d) Warranties imposed by this section may be excluded or modified as specified in section 1604-
114,

(¢) For purposes of this section, improvements made or contracted for by an affiliate of a deciarant,
section 1601-103, paragraph (1), are made or contracted for by the declarant.

(f) Any conveyance of a unit transfers to the purchaser all of the Declarant's implied warranties of
quality.

§ 1604-114. Exclusion or modification of implied warranties of quality.

(a) Except as limited by subsection (b) with respect to a purchaser of a unit that may be used for
residential use, implied warranties of quality:

(1) May be excluded or modified by agreement of the parties; and,

(2) Are excluded by expressions of disclaimer, such as "as is", "with all faults", or other
language which in common understanding calls the buyer's attention to the exclusion of warranties.

(b) With respect to a purchaser of a unit that may be occupied for residential use, no general
disclaimer of implied warranties of quality is effective, but a declarant may disclaim liability in an
instrument signed by the purchaser, for a specified defect or specified failure to comply with applicable
law, if the defect or failure entered into and becatme a part of the basis of the bargain.

§ 1604-115. Statute of limitatious for warranties

(a) A judicial proceeding for breach of any obligation arising under section 1604-112 or 1604-113
must be commenced within 6 years after the cause of action accrues, but the parties may agree to reduce
the period of limitation to not less than 2 years. With respect to a unit that may be occupied for
residential use, an agreement to reduce the period of limitation must be evidenced by a separate
instrument executed by the purchaser.

(b) Subject to subsection (c), a cause of action for breach of warranty of quality, regardless of the
purchaser's lack of knowledge of the breach, accrues:

(1) As to a unit, at the time the purchaser to whom the warranty is first made enters into
possession if a possessory interest was conveyed or at the time of acceptance of the instrument of
conveyance if 8 nonpossessory interest was conveyed; and

(2) Asto each common element, at the time the common element is completed or, if later:
(i) Astoacommon element which may be added to the condominium or portion thereof,
at the time the first unit therein is conveyed to a bona fide purchaser; or
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(ii) As to a common element within any other portion of the condominium, at the time
the first unit in the condominium is conveyed to a bona fide purchaser.

(c) If a warranty of quality explicitly extends to future performance or duration of any improvement
or component of the condominivm, the cause of action accrues at the time the breach is discovered or at
the end of the period for which the warranty explicitly extends, whichever is earlier.

X. Right to Cancel Purchase (Limitations of Warranties).

The Declarant shall provide a purchaser of a Unit with a copy of this Public Offering Statement and all
amendments thereto before the execution of a contract for sale. Unless prior to the execution of a contract
for sale, a purchaser acknowiedges in writing receipt and review of such offering statement, the -
purchaser, upon written notice to the Declarant, may cancel the contract at any time prior to conveyance
of the Unit, unless the purchaser shali, subsequently, expressly and in writing waive such right to cancel -
after having received and reviewed such offering statement.

If the Purchaser elects to cancel, he or she may do 30 by hand delivering a notice thereof or by mailing the
notice by prepaid United States mail to the Declarant. The cancellation shall be w:thout penalty and any
deposit made by the Purchaser shall be promptly refunded in its entirety.

Once a purchaser accepts the conveyance of a Unit, he may not cancel the contract.
X1. Unsatisfied Judgments, Pending 1egal Proceedings.

As of the date of delivery of this Statement, there are no judgments against the Association, nor is the
Association a party to any pending litigation. The Declarant has no actual knowledge of any pending
litigation that would be of any significance to the Condominium or the Property.

X11. Escrow of Deposits.

Any deposit made in connection with the purchase or reservation of a Unit from the Declarant shall be
placed in escrow by Declarant and held either in this State or in the state where the Unit is located in an
account designated solely for that purpose by a licensed title insurance company, an attorney, a licensed
real estate broker or an institution whose accounts are insured by a governmental agency or
instrumentality until the deposit is: (1) delivered to the Declarant at closing; (2) delivered to the Declarant
because of purchaser’s default under a contract to purchase the unit; or (3) refunded to the purchaser.

XII1. Restraints on Transfers.

Section 1604-102 of the Condominium Act prohibits the Deciarant from offering any interest in a Unit
until the Declarant has prepared and delivered to 2 Purchaser a current Public Offering Statement.

The Condominium Act further provides that no pert of the Common Elements may be sold except in
conjunction with the sale of an interest in a Unit; provided, however, the Act does permit the sale of
Common Elements or portions thereof by the Association upon the required vote of the members. No
conditions are placed on this right of the Association by the Declaration.
The Declaration imposes the following restrictions on use of an Owner's Unit.

(a) The Units (with the exception of any such Units during the time period when they are being used
by the Declarant as a sample, model or sales office) are restricted to residential use.
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(b) No Owner may obstruct the Common Elements in any way.

(c) No Owner may carry on any practice, or permit any practice to be carried on, which
unreasonably interferes with the quiet enjoyment of the occupants of any other Unit. The Property is to
be maintained in a clean and sanitary condition, and no Owner may place any garbage, trash or rubbish
enywhere in the Property other than in his own Unit and in or on such parts of the Common Elements as
may be designated for such purpose by the Executive Board.

(d) No Unit shall be used, occupied or kept in a manner which in any way increases the fire
insurance premiums for the Property without the prior written permission of the Executive Board.

(¢) No Owner of any Unit (other than the Declarant in connection with its marketing and sale of the
Units) may erect any sign on or in his Unit or any Limited Common Element which is visible from
outside his Unit or from the Common Elements without in each instance having obtained the prior written
permission of the Executive Board.

{f) Pets shall be allowed in accordance with the Declaration and Rules and Regulations.

{g) The Executive Board may from time to time promulgate reasonable Rules and Regulations, not
in conflict with the provisions of the Declaration, conceming the use and enjoyment of the Property.
Copies of the then current Rules and Regulations and any amendments thereto shall be furnished to all -
Owners by the Association promptly after the adoption of such Rules and Regulatlons and any
amendments thereto.

(h) Except as otherwise provided in the Declaration, no Unit shall be altered, remodeled or renovated
unless such alteration, remodeling or renovation shall be approved in writing by a majority vote of the
Executive Board of the Association. Any such approval shall identify the alteration, remodeling or
renovation to be done in reasonable detail and shall establish a budget therefor. All such alterations,
remodeling or renovation shall be conducted by the Owner.

(i) All repairs to a Unit required in order to maintain the Unit in the manner required by
subparagraph (c) shall be made by the Association.

(i) No Owner shall cause any material to be furnished to his Unit or any fabor to be performed
therein or thereon except in the manner set forth in sub-paragraph (h) and (i) above.

The Declarant shall have the right to operate any Units owned by the Declarant as a rental project. An
Owner, other than the Declarant, may sell or lease kis or ker Unit, however, the Executive Board may
prescribe a form of lease or specific provisions.

The Rules and Regulations attached to this Statement as Exhibit D further restrict the Owners' use of the
Common Elements and of the Units.

XIV. Insurance.

Article 16 of the Declaration sets forth the provisions conceming the types and amounts of insurance
coverage to be provided by the Association. The Property will be insured by a policy of fire and property
damage insurance in ap amount equal to one hundred percent (100%) of the current replacement cost of
the Condominium, including the individual Units, at the time the insurance is purchased and at each
renewal date. The premium for this insurance will be paid by the Association. Each Owner will pay his
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share as part of his Assessment for Common Expenses. This policy will insure all physical improvements
and fixtures within each Unit in existence on the date of closing. Personal property of the Owner will not
be insured. It will be the individual respons:blllty of the Owners to insure their personal property and
liability insurance to cover claims arising out of the use or ownership of their Units. Owners are advised
to consult the Executive Board or the Managing Agent before purchasing their own insurance.

The Association will also carry a hab:l:ty insurance pohcy on behalf of the Association and all Owners to
insure them agamst liability arising out of the ownersh:p or use of the Common, Elements, worker's
compensation insurance, directors and officers insurance, flood insurance, if appl;cable and available,
covering anyone who either handles or is responsible for funds held or administered by the Association.
The cost of maintaining each of such insurance policies and bonds shall be a Common Expense.

The liability policy will not insure Owners against liability arising from an accident or injury occumng
within their Unit or from their own negligence.

Insurance proceeds under the fire and property damage insurance policy will be paid to the Association or
an insurance trustee, if there is an insurance trust agreement in effect.

XV. Fees on the Use of Common Elements; Financial Arrangements for Improvements.

There are no current or expected fees or charges to be paid by Owners for the use of Common Elements
and other facilities related to the Condominium other than the assessments for management of the .
Condominium.

XV1. Unnsual and Material Circumstances, Features and Characteristics, Zoning and Land use
Requirements Affecting the Condominium

A. Pre-Construction Sales. The Declarant does not intend to sell Units on a pre-construction basis.

B. Zoning and Land Use Requirements. The Condominium is located in the
Residential Zoning District, established by the Zoning Ordinance of the City of Portland. The
Condominium has been cstabllshed in accordance with the City of Portland Condominium Conversion
Ordinance.

XVI. Common Expense Assessments.

The projected Common Expense Assessments for each Unit are set forth in the annual budget, a copy of
which is attached to this Statement as Exhibit F. The assessments do not vary seasonaily but will change
each year as the annual budget is approved by the Association,

XVIIl. Owner's Liability for Real Estate Taxes, Assessments and Other Charges.

By statute, a municipality must separately assess and tax individual Units with each Owner therefore
liable only for real estate taxes, municipal assessments and other municipal charges against his or her own
Unit, with no liability for such obligations against other Units. Payment of such taxes, assessments, and
charges shall be included in the Common Expense Assessment unless the owner is charged a special
Assessment or an Assessment for Limited Common Expenses as authorized by Article 14 of the
Declaration. Coliection of such taxes is done by the Association.
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XTX. Liens for Assessments and Other Claims

All sums assessed by the Association constitute the personal liability only of the Owner thereby assessed.
The Condominium Act provides a lien process by which the Association can perfect liens for the non-
payment of assessments and foreclose them through a judicial proceeding. That liability constitutes a lien
only against that Owner's Unit,

In addition, other liens such as judgment liens against the Association run against the Units and not the
common elements. No other property of an Owner is subject to a lien of a judgment creditor of the
Association.

XX. Development Rights Reserved by the Declarant

In addition to the easement rights reserved in Article 8 of the Declaration, the Declarant reserves to itself
and for the benefit of its successors and assigns the right until the constructlon, marketing and sale of all
Units are completed to:

{a) connect with and make use of utility lines, wires, pipes and conduits located on the Property for
construction and sales purposes, provided that the Declarant shall be responsible for the cost of services
so used;

(b) use the Common Elements for ingress and egress, for the repair and construction of Units and

Common Elements including the movement and temporary storage of construction materials and .

equipment, and for the instailation of signs and lighting for sales and promotional purposes;

{¢) exercise any and all development rights as are now allowed or in the future may be allowed by the
Condominium Act;

(d) complete all contemplated improvements on the Plats and Plans;

(e) relocate any improvements shown on the Plats and Plans and construct additional Common
Element improvements;

(f) maintain models and a sales office;

(g) exercise the easements reserved to it in the Declaration;

(h) appoint or remove any officer or Executive Board member during any period of Declarant control of
the Association set forth in Article 10 of the Declaration; and

(i) exercise any other Special Declarant Rights as are now allowed or in the future may be allowed by
the Condominium Act,

The exercise of any Development Rights shall be in accordance wn;h and governed by the provisions of
the Condominium Act, including Section 1602-110.

Any Limited Common Elements created pursuant to any Development Right reserved will be of the same
general types and sizes as the Limited Common Elements within other parts of the Condominium.

The proportion of Limited Common Elements to Units created pursuant to any Development Right
reserved by the Declarant are intended to be approximately equal to the proportion emstmg within other
parts of the condominium,

Al restrictions in the Declaration affecting use, occupancy, and alienation of Units will apply to any
Units of the same type created pursuant to any Development Right reserved by the Declarant.

The assurances made in this section do not apply in the event that any Development Right is not exercised
by the Declarant.
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XXI. The Owners Association

The Condominium Act provides for the self-governing of the Condominium by an Owners Association,
in this instance called the 260 Park Avenue Condominium Association.

The Association is organized as a non-profit condominium corporation under Maine law, The ByLaws
provide that the powers and responsibilities of the Association are delegated to- the Condominium's
Executive Board, some of which in turn may be sub-delegated to the Managing Agent. The Executive
Board has the power and responsibility in administering the Condominium to, among other things:

(a) Prepare the annual budget;

(b) Make and collect assessments against the Owners for Common Expenses;

(c) Provide for the upkeep, maintenance and care of Common Elements;

(d) Designate, hire and dismiss the personnel necessary for the maintenance of the Condominjum;

(e} Make rules and regulations concerning the use of the Condominium;

(f) Establish a bank account on behalf of the Association;

() Make alterations to the Condominium;

(h) Enforce by legal means the provisions of the Condominium instruments;

(i) Obtain necessary insurance;

(j) Pay the cost of services rendered to the Condominium; and

(k) Keep the books of account of the Condominium;
The Declaration describes the makeup of the Executive Board of the Association. The Executive Board
consists of three (3) members elected by Owners, except that the Declarant will initially appoint the
members of the Executive Board in accordion with Article 12 of the Declaration.
Not later than the earlier of (i) 60 days after the conveyance by the Declarant to Owners other than the
Declarant of seventy-five percent of the Units, including any additional Units which may be added to the
Condominium, or (ii) seven years following conveyance of the first Unit to an Owner other than the
Declarant, all members of the Executive Board appointed by the Declarant shall resign and the Owners
(including the Declarant to the extent of Units owned by the Declarant) shall elect new members of the
Executive Board in accordance with the By-Laws of the Association.
NO PERSON HAS BEEN AUTHORIZED BY THE DECLARANT TO MAKE ANY STATEMENT,
REPRESENTATION OR WARRANTY NOT SPECIFICALLY CONTAINED HEREIN; AND

NOTHING IN THIS PUBLIC OFFERING STATEMENT MAY BE CHANGED OR MODIFIED
ORALLY.

ANY INFORMATION OR DATA ABOUT THE CONDOMINIUM WHICH IS NOT INCLUDED IN
THIS PUBLIC OFFERING STATEMENT SHOULD NOT AND MUST NOT BE RELIED UPON.
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IN WITNESS WHEREOF, DEER PARK, LLC has caused this instrument to be sealed with its company
seal and signed in its company name by William Vail, its , thereunto duly authorized, this
day of the month of April, 2002.

SIGNED, SEALED AND DELIVERED
In the presence of: VAIL PROPERTIES, LLC

Narme: William Vail
Its:

G:\USER-S\Doug\Vai!, William\Vail Properties, LLC\260 Park Avenue\Public Offering Statement.doc
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Exhibit G

260 Park Avenue Condominiums
Public Offering Statement -
Encumbrances
A Mortgage, Security Agreement, Lease Assignment and Financing Statement dated , given by
Declarant to Bank (the "Bank") in the amount of dollars
___, and a UCC-1 financing statement dated in favor of the Bank, filed with

the Maine Secretary of State. The lien and encumbrance of the mortgage and financing statements, at
Declarant's option, either will be terminated entirely as to the Condominium or released for individual
Units as each Unit is conveyed. The purpose of the mortgage is to secure financing for the prior
acquisition of the property. The mortgage is subject to assignment to other financial institutions.
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EXHIBIT C
BYLAWS

OF
260 PARK AVENUE ASSOCIATION

260 Park Avenue, Portland, Maine

ARTICLE 1
INTRODUCTORY PROVISIONS

Section 1.1. Applicability. These Bylaws (“Bylaws™) shall relate solely to the property called
the 260 Park Avenue Condominium located at 260 Park Avenue, Portland, Maine (the “Property”), more
fully described in the Declaration of Condominium dated 2002, and Plats and Plans
attached thereto (collectively, the “Declaration™), to be recorded in the Cumberland County Registry of
Deeds.

Section 1.2. Definitions. The capitalized terms used herein without definition shall have the
same definitions as such terms have in the Declaration and the Maine Condominitm Act, 33 M.R.S.A.
§§1601-101 et seq. (the “Condominium Act” or "Act”). Unless otherwise provided, in the event of

inconsistencies in definitions among the Declaration and the Condominium Act, the Declaration shall

control.

Section 1.3. Compliance. Pursuant to the provisions of the Condominium Act, every Qwner
and all persons entitled to occupy a Unit shall comply with these Bylaws.

Section 1.4. Name_and Office. The name of the Condominium is the "260 Park Avenue
Condominium”. The address of the Condominjum is 260 Park Avenue, Maine 04102, The name of the
Condominium association is the "260 Park Avenue Condominium Association” (the "Association”) and
its address is 260 Park Avenue, Portland, Maine 04102. The office of the Condominium and the
Association and the Executive Board shall be located at the Property of at such other place as may be
designed from time to time by the Executive Board.

Section 1.5. Incorporation of Statutory Law. Except as expressly provided herein, in the
Declaration, or in the Act, the Association shall be governed by the prowsmus of any applicable statute of
the State of Maine.

ARTICLE 2
THE ASSOCIATION

Section 2.1. Membership. The Association is a Maine corporation, all the members of which
are the owners of Units in the Property. The Declarant, being the initial owner of all Units, initially shall
constitute all of the members of the Association. A person shall automatically become a member of the
Association at the time he records the legal title instrument to his Unit in the Cumberiand County
Registry of Deeds, and he shall continue to be a member so long as he continues to hold title to such Unit.
An Owner shall not be permitted to resign from membership in the Association prior to the time when he
transfers title to his Unit to another. No membership may be transferred in any way except as appurtenant
to the transfer of title to the Unit to which that membership pertains. Transfer of membership shall be
automatic upon recordation of transfer of title, but the Association may treat the prior Owner as the
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member for all purposes until satisfactory evidence of the recording of the instrument transferring title
shall be presented to the Secretary of the Executive Board, The date of recordation of an instrument of
conveyance in the Cumberland County Registry of Deeds shall be determinative of all disputes
concerning the date of transfer of title to any Unit or Units. A mortgage conveyance of any Unit,

however, shall not operate to transfer membership untll the mortgage is foreclosed or the Unit sold in lieu
of foreclosure.

Section 2.2. Meetings. Meetings of the Association shall be conducted in accordance with the
following:

- (a) Annual Meetings.

(1) Owners shall hold Annual Meetings for the purposes stated in Section 2.2. (a) (2)
hereof (the “Annurl Meeting™). The Annual Meeting of the Owners shall be held on the first Saturday in-
December of each year, unless otherwise determined by the Association and shall take place at the

. Property or at such locations as may be determined by the Association.

(2) The purpose of the Annual Meeting of the Association shall be to elect the members
of the Executive Board unless the Executive Boerd is under the period of Declarant control pursuant to
Section 12.]1 of the Declaration, or unless such action is being taken pursuant to the provisions of Section
2.2, (b) hereof or Section 3.5. hereof, and to conduct such other business as may be required or permitted
by law, the Declaration or these Bylaws to be done by a vote of Owners. The Treasurer of the Executive .
Board shall present at each Annual Meeting a financial report of the receipts and Common Expenses for
the Association’s immediately preceding fiscal year, itemized receipts and expenditures, the allocation
thereof to each Owner, and any changes expected for the present fiscal year, A copy of such financial
report shall be sent to each Owner not less than five (5) days prior to the Annual Meeting,.

(b) Special Meetings.

(1) The President shall call a special meeting of the Association if so directed by
resolution of the Executive Board or upon petition signed and presented to the Secretary by Owners
entitled to cast at least seventy-five percent (75%) of the votes in the Association. The notice of any
special meeting shall state the time, the place and purpose thereof. Such meetings shall be held within
forty-five (45) days after receipt by the President of said resolution or petition; provided, however, if the
purpose includes the consideration of the rejection of a capital expenditure pursuant to Section 5.8.
hereof, such meeting shall be held within fifteen (15) days after receipt by the President of said resolution
or petition. No business shall be transacted at a special meeting except as stated in the notice.

(2) Within sixty (60) days after the date of which all members of the Executive Board
must resign pursuant to Section 12.1 of the Declaration, a special meeting of the Association shall be held
at which all of the members of the Executive Board shall resign, and the Owners, including the Declarant
if the Declarant owns one or more Units, shall thereupon elect successor members of the Executive Board
to act in the place of those resigning. The candidate receiving the highest number of votes shall be
elected to a term of three (3) years, the second highest to a term of two (2) years and the lowest for a term
on one (1) year. Thereafter, successor members shall be elected to a term of one (1) year.

(¢) Notice. Notices to Owners of meetings of the Association or meetings of the Executive
Board which Owners who are not Executive Board members are entitled or invited to attend pursuant to
Section 3.3. (e) hereof shall be delivered either by hand or by prepaid U.S. mail to the mailing address
designated in writing by the Owner to the Managing Agent or, in the absence of a Managing Agent, the
Executive Board. If & notice sent to Owners pursuant to the foregoing sentence includes an item on the



proposed agenda which would require the approval of Eligible Mortgage Holders pursuant to Section 15.2
of the Declaration, a copy of such notice will also be sent to the Eligible Mortgage Holders, All such
notices shall be delivered to all Owners (and Eligible Mortgage Holders, if applicable) not less than ten
(10) nor more than sixty (60) days in advance of the date of the meeting to which the notice relates and
shall state the date, time and place of the meeting and the items on the agenda, including the general
nature of any proposed amendment to the Declaration or Bylaws. The Secretary of the Executive Board
shall cause all such notices to be delivered as aforesaid. Notice sent by mail shall be deemed to have been
delivered on the second day after the date of mailing, in the case of mailed notices or the date of deposit
in the Owner’s (or if applicable, in the Eligible Mortgage Holder's) mailbox in the case of hand delivery.
No subject may be deait with at any Annual Meeting or special meeting of the Association, unless the
notice for such meeting stated that such subject would be discussed at such meeting.

(d) Quorum. Except as set forth below, the presence in person or by proxy of Owners to which
at least fifty percent (50%) of the total votes in the Association are allocated at the commencement of a
meeting shall constitute a quorum at that meeting of the Association, If a quorum is not present, Owners
‘entitled to cast a majority of the votes represented at such meeting may adjourn the meeting to a time not
less than forty-eight (48) hours sfter the time for which the original meeting was called. If a meeting is
adjourned, the quorum at such second meeting shall be deemed present throughout any meeting of the
Association if Owners to which at least fifty percent (50%) of the total votes in the Association are
allocated are present in person or by proxy at the beginning of the meeting.

(e) Voting.

(i) Each Unit shall vote in accordance with Exhibit B attached to the Declaration, and each Owner
shall be entitled to cast the such vote allocated to his Unit as set forth in the Declaration. When the
ownership of a2 Unit is in more than one person, the person who shall be entitled to cast the vote of such

- Unit shall be the person owning such Unit who is present, If more than one person owxning such Unit is
present, than such vote shail be cast only in accordance with the majority in interest of the Owners
pursuant to Section 1603-110 of the Condominium Act. There shall be deemed to be majority agreement
if any one of the multiple Owners casts the votes allocated to that Unit without protest being made
promptly to the person presiding over the meeting by any of the other Owners of the Unit. Subject to the
requirement of the Condominium Act, wherever the approval or disapproval of an Owner is required by
the Condominium Act, the Declaration or these Bylaws, such approval or disapproval shall be made only
by the person who would be entitled to cast the vote of such Unit at any meeting of the Association.

(ii) Except with respect to the election of members of the Executive Board and except where a
greater number is required by the Condominium Act, the Declaration or by these Bylaws, the approval of
the Owners to which more than fifty percent (50%) of the aggregate votes in the Condominium are
allocated voting in person or by proxy at one time at a duly convened meeting at which a quorum is
present (50% of quorum) is required to adopt decisions at any meeting of the Association. In all elections
for Executive Board members, each Owner shall be entitled to cast for each vacancy to be filled at such
election the number of votes allocated to the Unit or Units owned by such Owner. Those candidates for
election receiving the greatest number of votes cast in such elections shall be elected. If the Declarant
owns or holds title to one or more Units, the Declarant shall have the right to any meeting of the
Association to cast the votes to which such Unit or Unit owned by the Association may be cast. There
shall be no cumulative or class voting or splitting of votes.

(iii) Notwithstanding anything to the contrary herein, during the period of Declarant control
pursuant to Section 12.1 of the Declaration, the Annual Meetings and any Special Meetings of the
Members shall be held only for the purpose of ratifying the budget, and no other matters shall be voted
upon by Members during such period.
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(f) Proxies. A vote may be cast in person or by proxy. If a Unit is owned by more than one
person, each Owner of the Unit may vote through a duly executed proxy. Such proxy may be granted by
any Owner only in favor of another Owner, the holder of a mortgage on a Unit or the Declarant.. Proxies
shall be duly executed in writing, shall be valid only for the particular meeting designated therein and
must be filed with the Secretary before the appointed time of the meeting. Such proxy shall be deemed
revoked only by actual receipt by the person presiding over the mesting of written notice of revocation
from the grantor of the proxy. No proxy shall be valid for a period in excess of one year after the
execution thereof. A proxy is void if it is not dated or purports to be revocable without notice.

(g) Actions of Association without a Meeting. Any action required or permitted to be taken by
a vote of the Association may be taken without a meeting if all Owners shall individually or collectively
consent in writing to such action. Any such written consent shall be filed with the proceedings of the
Association. = -

(h) Conduct of Meetings. The President shall preside over all meetings of the Association, and
the Secretary shall keep the minutes of the meeting and record in a Minute Book all resclutions adopted at
the meeting as well as keep a record of all transactions occurring at the meeting. The President may
appoint a person to serve as parliamentarian at any meeting of the Association. The then current edition
of Robert’s Rules of Order shall govern the conduct of all meetings of the Association when not in
conflict with the Declaration or these Bylaws. All votes shall be tallied by tellers appointed by the
President. :

Section 2.3. Copies of Association Docnments. The Association shall have current copies of
the Declaration, these Bylaws, the Rules and Regulations and any other rules concerning the Property as
well as its own books, records and financial statements available for inspection by Owners. These
documents shall be available during normal business hours.

ARTICLE 3
EXECUTIVE BOARD

Section 3.1. Composition. The affairs of the Association shall be governed by the Executive
Board. The Executive Board shall consist of three (3) natural individuals, all of whom shall be Owners or
designees of the Declarant.

Section 3.2, Election and Term of Office.

(a) At the Annual Meeting of the Association, subject to Section 12.1 of the Declaration, the
election of members of the Exetutive Board whose terms have expired shail be held. The term of office
of any Executive Board member to be-elected {except as may be-set forth in Section 2.2. (b) (2), and
Section 3.5. hereof) shall be fixed at one (1) year. The members of the Executive Board shall hold office
until the earliér to ocour of the election of their respective successors or their death, adjudication of
incompetency, removal or resignation. An Executive Board member may serve an unlimited number of
terms and may succoed himself.

(b) Persons qualified to be members of the Executive Board may be nominated for election only
as follows:

(1) Any Owner may submit to the Secretary at least thirty (30) days before the meeting
at which the clection is to be held a nominating petition signed by Owners to which at least twenty



percent 20% of the votes in the Association are allocated, together with the statement that the person
nominated is willing to serve on the Executive Board and a biographical sketch of the nominee. The
Secretary shall mail or hand deliver copies of the submitted items to every Owner together with the notice
_ of such meeting; and

{2) Nominations may be submitted from the floor at a meeting at which the election i is
held for each vacancy on the Executive Board for which no more than one person has been nominated by
petition.

Section 3.3. Meetings. Meetings of the Executive Board shall be conducted in accordance with
the following:

(a) Time and Location. The Executive Board shall hold an annual meeting within ten (10) days
following the Annual Meeting of the Association for the purpose of electing officers, as more fully set
forth in Article 4 hereof, and for any other purpose which may be required or permitted by law, the
Declaration or these Bylaws to be done by a vote of the Executive Board. The.Executive Board shall hold
meetings at the call of the President or upon request to the President by at least a majority of the members
of the Executive Board; provided however that:

(1) In any event, the Executive Board shall meet at least three (3) times each fiscal year

(in addition to the annual meeting of the Executive Board), unless all members of the Executive Board

shall waive such requirements as to a particular meeting or meetings;

(2) The first such Executive Board meeting shall be held promptly afier the date on
which the Declaration is recorded;

(3) There shall be a meeting of the Executive Board on or before the first day of the
eleventh month of each fiscal year for the purpose of adoptmg the budget of the Association for the next
following fiscal year of the Association; and

(4) The President shall call any Executive Board meeting requested by a majority of the
members of the Executive Board for a date occurring not less than five (5) nor more than twenty (20)
days after the receipt of such request.

The President shall designate the time and location of Executive Board meetings. No business
shall be transacted at Executive Board meetings other than as specified in the notice thereof.

(b) Notice. Not less than forty-eight (48) hours prior to the time of any Executive Boerd
meeting, a written notice stating the date, time and place of such meeting shall be delivered, either by
hand or by mail or telegram, to each Executive Board member at the address given to the Executive
Board by such Executive Board member for such purpose. Any Executive Board member may waive
notice of a meeting or consent to any action of the Executive Board without a meeting. An Executive
Board member’s attendance at a meeting shall constitute his waiver of notice of such meeting.

(c) Quorum of the Executive Board. At all meetings of the Executive Board a majority of the
members shall constitute a quorum for the transaction of business, and the votes of a majority of the
members present at a meeting at which a quorum is present shall constitute a decision of the Executive
Board. If at any meeting of the Executive Board there shall be less than a quorum present, a majority of
those present may adjourn the meeting from time to time. At any such adjoumned meeting at which a
quorum is present, any business which might have been transacted at the meeting originally called may be
transacted without further notice. One or more members of the Executive Board may participate in and

.
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be counted for quorum purposes at any meeting be means of conference telephone or similar
communications equipment by means of which all persons participating in the meeting can hear each
other, '

(d) Voting. Each Executive Board member shall be entitled to cast one vote. A vote of the
majority of the members of the Executive Board present at any mecting at which a quorum is present shall
‘bind the Executive Board for all purposes uniess otherwise provided in the Declaration or these Bylaws.

(e) Organization. Executive Board meetings may be held under such reasonable rules
consistent with these Bylaws as the Executive Board may determine. The Executive Board is hereby
entitled to promulgate such rules. Except for the meeting to approve the budget of the Association
referred to in this Section 3.3. (¢), Owners who are not Executive Board members shall have no right to
attend Executive Board meetings but the Executive Board may, in its sole discretion, elect to allow such
Owners to attend a particular meeting or meetings. If the Executive Board does elect to allow Owners
who are not Executive Board members to attend a particular meeting or meetings, the Secretary shall give
prior notice in the manner provided in Section 2.2. (c) hereof, to all Owners of each meeting at which
Owners are entitled or invited to be present; provided, however, that the failure to give such notice shall
neither invalidate any actions taken by the Executive Board at such meeting nor impose any liability on
the Executive Board or its officers and /or members for the failure to give such notice. All Owners shall
have the right to attend and be heard, but not the right to vote, at the Executive Board meeting at which
the fiscal year budget of the Association shall be presented to the Executive Board for adoption. The
Secretary of the Executive Board shall give Owners notice of such meeting, accompanied by a copy of the -,
proposed budget, in the manner provided in Section 2.2. (c) hereof.

(f) Conduct of Meetings. The President shall preside over all meetings of the Executive Board
and the Secretary shall keep a Minute Book of the Executive Board meetings, recording therein all
resolutions adopted by the Executive Board and a record of all transactions and proceedings occurring at
such meetings. The then current edition of Robert’s Rules of Order shall govern the conduct of the
meeting of the Executive Board if and to the extent such Rules are not in conflict with the Declaration or
these Bylaws. '

(g) Action without a meeting. Any action by the Executive Board required or permitted to be
taken at any meeting may be taken without a meeting if all of the members of the Executive Board shall
individually or collectively consent in writing to such action. Any such written consent shall be filed with
the minutes of the proceedings of the Executive Board.

Section 3.4. Resignation and Removal. Except with respect to members designated by
Declarant, at any regular or special meeting of the Association duly called, any one of more of the
members of the Executive Board may be removed with or without cause by Owners entitled to cast a
majority of all votes in the Association and a successor may then and there be elected to fill the vacancy
thus created. Any Owner proposing removal of a Board member shall give notice thereof to the
Secretary. Any member whose removal has been proposed by an Owner shall be given at least ten (10)
days’ notice by the Secretary of the time, place and purpose of the meeting and shall be given an
opportunity to be heard at the meeting. A member of the Executive Board may resign at any time and
shall be deemed to have resigned upon transfer of title to his Unit. The Declarant shall have the right to
remove and replace any and all members appointed by the Declarant at any time and from time to time
until the required resignation date specified in Section 12.1 of the Declaration.

Section 3.5. Vacancies. Any vacancy or vacancies on the Executive Board, whether cansed by

resignation, removal, death, adjudication of, incompetency, or an increase in size of the Executive Board,
shall be filled by the Executive Board with an interim appointee who shall serve until the next Annual
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Meeting of the Association at which time such vacancy may be filled by the vote of the Owners to which
more than fifty percent (50%) of the votes in the Association are allocated voting in person or by proxy at
any one time at a duly conveyed meeting at which a quorum is present (50 % of quorum), provided,
hawever, that the Declarant shall have the right to fill any vacancy created by the resignation, death, or
adjudication of , incompetency of a member who had been appointed by the Declarant and had not been
elected by the Owners. If the vacancy results from removal by the Association, the election of a new
member or members may be held at the same meeting where such removal takes place and notice of a
petition for remova! shall be considered notice of an election to fill each vacancy so caused. The vote of
~ Owners to which more than fifty percent (50%) of the votes present at such meeting in person or by proxy
(50% of Quorum) shall cause the postponement of the election to a later date, but if such vacancy is not
filled within. sixty (60) days after it occurs, the Executive Board shall promptly thereafler elect a
replacement.

Section 3.6. Compensation. No member of the Executive Board shall receive compensation for
performing his duties as a member of the Executive Board unless such compensation is expressly
authorized or approved by a vote of Owners to which more than fifty percent (50%) of the votes in the
Association are allocated, at any Annual or special meeting of the Association. Executive Board
Members shall be entitled to reimbursement for all reasonable expenses they incur in carrying out their
duties.

Section 3.7, Validity of Contracts with Interested Executive Board Members. No contract or
other transaction between the Association and one or more of its Executive Board members or between -,
the Association and any corporation, fism or association in which one or more of the Executive Board
members are directors or officers, or are financially interested, shall be void or voidable because such
Executive Board member or members are present at any meeting of the Executive Board which
authorized or approved the contract or transaction or because his or their votes are counted, if the
circumstances specified in either of the following subparagraphs exists:

(a) The fact that an Executive Board member is also such a director or officer or has such
financial interest is disclosed or known to the Executive Board and is noted in the minutes thereof, and
the Executive Board authorizes, approves or ratifies the contract or transaction in good faith by a vote
sufficient for the purpose without counting the vote or votes of such Executive Board Member or
members; or

(b) The contract or transaction is made in good faith and is not unconscionable to the
Association at the time it is authorized, approved or ratified.

Section 3.8. Inclusion of Interested Executive Board Members in 2 Quorum. Any Executive
Board member holding such director or officer position or having such financial interest in another
corporation, firm or association may be counted in determining the presence of a quorum at a meeting of
the Executive Board or a committee thereof which authorizes, approves or ratifies a contract or
transaction of the type described in Section 3.7. hereof.

Section 3.9. Powers of the Executive Board.

(a) Enumeration. The Executive Board shall have all of the powers and duties granted by the
Condominium Act and the laws governing nonprofit corporations or both.

(b) Limitation. Nothing in this Section or elsewhere in these Bylaws shall be considered to
grant to the Executive Board or to the officers of the Association any powers or duties which, by law, are
possessed by Owners. Unless otherwise provided herein or in the Condominium Act or in the



Declaration, the Executive Board, unless under the period of Declarant controf pursuant to Section 12.1 of
the Declaration, shall comply with the instructions of Owners to which more than two-thirds (2/3) of the
votes in the Association are allocated present in person or by proxy, as expressed in the resolution duly
adopted at any Annual or special meeting of the Owners.

(c) Delegation of Powers; Managing Agent. The Executive Board may employ for the
Condominium a Managing Agent at a compensation established by the Executive Board. The Managing
Agent shall perform such duties and services as the Executive Board shall authorize, including, but not
limited to all of the duties listed in the Declaration and these Bylaws; provided, however, where a

- Managing Agent does not have the power to act under the Declaration or these Bylaws,:the Managing
Agent may act as an advisor or in an advisory capacity to the Executive Board, The Executive Board may
delegate to the Managing Agent all of the powers granted to the Executive Board by the Condominium
Act, the Declaration and these Bylaws other than the following powers: (i) to adopt an annual budget
and any amendment thereto or to asses Common Expenses; (ii) to designate repeal or amend rules and
regulations; (iii) to designate signatories on Association bank accounts; (iv) to borrow money on behalf
of the Association; (v) to acquire mortgages on Units; and (vi) to assign Common Elements as Limited
Common Elements. Any contract with the Managing Agent must provide that it shall be cancelable by
either party without cause and without a termination fee upon not less than sixty (60) days nor more than
ninety (90) days written notice and shall be cancelable by the Executive Board with cause upon not less
than thirty (30) days written notice, Any such contract negotiated by the Declarant shall meet all
requirements of this Section 3.9. (¢) for contracts negotiated by the Association and shall not exceed one
year but may be renewed upon consent of the Association. :

ARTICLE 4
OFFICERS

Section 4.1. Election. Subject to Articie 12 of the Declaration, at the first meeting of the
Executive Board, and at every Annual Meeting of the Executive Board thercafter the Executive Board
members, if a quorum is present, shall elect Executive Board officers of the Association for the following
year, such officers to serve for a one year term and until their respective successors are elected. The
officers to be elected are: President, Secretary, Treasurer and such other officers as the Executive Board
shall determine. Each officer may serve an unlimited number of terms so long as such member or officer
continues to be reelected to the Executive Board. Any member may hold two offices simultaneously,
except that the President shall not hold any other office.

Section 4.2. Duties. The duﬁeé of the officers shall be as follows;

(a) President. The President shall be the chief executive officer of the Association and the
chairperson of the Executive Board. The President shail be responsible for implementing the decisions of
the Executive Board and in that capacity shall direct, supervise, coordinate and have general control over
the affairs of the Association an the Executive Board, subject to the limitations of the laws of the State of
Maine, the Condominium Documents and the actions of the Executive Board, The President shall have
the power to sign checks aund other documents on behalf of the Association and the Executive Board, or
both, with or without the signatures of any other officers as may be determined by the Executive Board.
The President shall preside at all meetings of either body at which he is in attendance and shall be &
member of all committees. If the President. is absent from such meetings the senior officer of the
Association present at such meeting shall preside, and in the absence of any officer, the body holding the
meeting shall elect & person to preside. If the Executive Board so provides, the President also shall have
any or all of the powers and duties ordinarily attributable to the chief executive officer of a corporation
domiciled in Maine.
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(b) Secretary. Unless otherwise determined by the Executive Board, the Secretary shall keep or
cause to be kept all records (or copies thereof if the original documents are not available to the
Association) of the Assaciation and the Executive Board shall have the authority to affix the seal of the
Association to any documents requiring such seal. The Secretary shall give or cause to be given all
notices as required by law, the Declaration or these Bylaws, shall take and keep or cause to be taken and
kept minutes of all meetings of the Association, the Executive Board and all committees, and shall take
and keep or cause to be taken and kept at the Association’s office a record of the names and addresses of
all Owners as well as copies of the Declaration, the Plats and Plans, these Bylaws and the Rules and
Regulations, all of which shall be available at the office of the Association for inspection by Owners or
prospective Owners during normal business hours and for distribution to them at such reasonable charges
(if any) as may be set from time to time by the Executive Board. The Secretary shall keep or cause to be
kept the register of Eligible Mortgage Holders. The Secretary shall also perform all duties and have such
other powers as are ordinarily attributable to the Secretary of a corporation domiciled in Maine.

(c) Treasurer. Uniess otherwise determined by the Executive Board, the Treasurer shall have
the charge and custody of, and be responsible for, all funds and securities of the Association, shall deposit
or cause to be deposited all such funds in depositories as the Executive Board may direct, shall keep or
cause to be kept correct and complete accounts and records of all financial transactions of the Association
and the Executive Board and shall submit or cause to be submitted to the Executive Board and the
Association such reports thereof as the Condominium Act, the Declaration, the Executive Board, or these
Bylaws may from time to time require. Such records shall include, without limitation, chronological -
listings of all receipts and expenditures on account of the Common Elements, Limited Common
Elements, and each Unit, the amount of each assessment for Common Expenses and expenses accessible
to individual Units, if any, and the amount paid and the amounts due on such assessments. Such records
shall specify and itemize the maintenance, repair and replacement expenses relating to the Common
Elements and the Limited Common Elements and any other expenses incurred by the Association. The
foregoing financiel records shall be kept at the Association’s office and shall be available there for
inspection by Owners or prospective Owners during normal business hours. The Treasurer shall, upon
request, provide any person who shall have entered into a written agreement to purchase & Unit with a
written statement of the information required to be provided by the Association pursvant to Sections
1603-116 (h) and 1604-108 (b) of the Condominium Act. The Treasurer shall also perform such duties
and have such powers as are ordinarily attributable to the Treasurer of a corporation domiciled in Maine.

Section 4.3. Compensation. The officers of the Executive Board shall serve without
compensation for their services in such capacity unless such compensation is expressly authorized or
approved by a vote of Ownerts to which more than fifty percent (50%) of the votes in the Association are
allocated to any Annual or special meeting of the Association. Officers of the Executive Board shall be
entitled to reimbursement for all reasonable expenses they incur in carrying out their duties.

Section 4.4. Resignation and Removsl. Any officer may resign at any time by written notice to
the Executive Board, such resignation to become effective st the next Executive Board meeting. Any
officer who ceases to be a member of the Executive Board for any reason also shall be deemed to have
resigned or been removed, ipso facto, from any Executive Board office be mey have held. Any officer
may be removed from his office at any time by a majority vote of the Executive Board whenever in the
judgment of the Executive Board members the interests of the Association will be best served thereby, or
by the vote of the Association with or without cause, in the same manner as set forth for the removal of
Executive Board members in Section 3.4. hereof.

Section 4.5. Vacancies. Vacancies caused by resignation or removali of officers or the creation
of new officers may be filled by a majority vote of the Executive Board members, if the vacancy resulted



from action of the Executive Board. If, however, the vacancy resulted from action by the Association,
such vacancy shall be filled in the same manner as set forth in Section 3.5. hereof for filling Executive
Board vacancies.

ARTICLE 5

COMMON EXPENSES; BUDGETS

Section 5.1. Fiscal Year. The fiscal year of the Association shall be the calendar year unless
otherwise detérmined by the Executive Board; provided, however, that the first fiscal year shall begin
upon the recordation of the Dectaration and end on December 31 of the same yeer.

‘Section 5.2. Preparation and Approval of Budget.

(a) Adoption. On ar before the first day of December of each year (or sixty (60) days before the
beginning of the fiscal year if the fiscal year is other than the calendar year), the Executive Board shall
adopt an annual budget for the Associatiori containing: an estimate of the total amount considered
necessary 1o pay the cost of maintenance, management, operation, repair and replacetnent of the Common
Elements, Limited Common Elements, and Limited Common Property, in accordance with Articie 14 of
the Declaration, and those parts of the Units as to which it is the responsibility of the Executive Board to
maintain, repair and replace; and the cost of wages, materials, insurance premiums, services, supplies and
other expenses that may be declared to be Common Expenses or Limited Common Expenses by the .
Condominium Act, the Declaration , these Bylaws or a resolution of the Association and which will be
required during the ensuing fiscal year for management and administrative expenses; the’ cost of such
utilities as may be furnished by the Association; the amount of such reserves as shall be reasonably
established by the Executive Board including operating contingency reserves for expenses both
unanticipated and extraordinary and reserves for periodic maintenance, repair and replacement of the
Common Elements, Limited Common Elements, and Limited Common Property; and such other
expenses of the Association as may be approved by the Executive Board including operating deficiencies,
if any, for pnor periods.

(b) Available for Inspection. On or before the next succeeding fifth day of December (or fifty-
five (55) days before the beginning of the fiseal year, if the fiscal year is other than the calendar year), the
Executive Board shall make available for inspection at the Association office the budget and a summary
of the budget in a reasonably itemizsd form that sets forth the amount of the Common Expenses. Such
budget shall constitute the basis for determining each Owner’s assessments for Common Expenses of the
Association.

(¢} Ratification of Budget. The Executive Board shall set and notice a date for a meeting of the
Owners to consider ratification of such budget not less than ten (10) days nor more than thirty (30) days
after mailing of such budget and summary. The meeting set by the Board for such ratification may
coincide with the annual meeting as described in Section 2.2 (a). Unless at that meeting a majority of all
the Owners of all Units reject such budget, such budget is ratified, whether or not a quorum is present. In
the event such proposed budget is rejected, the budgef last ratified by the Owners shalil be continued until
such time as the Owners ratify a subsequent budget proposed by the Executive Board. -

(d) Reasonable Efforts. The Executive Board, shall make reasonable efforts to meet the
deadlines set forth above, but compliance with such deadlines shall not be a condition precedent to the
effectiveness of any budget.

Section 5.3. Assessment and Pameﬁt of Commeoen Expenses.
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(a) Common Expenses. The Executive Board shell calculate the Assessments for Common
Expenses against each Unit by dividing the total amount of the estimated funds required for the operation
of the Property set forth in the budget adopted by the Executive Board for the fiscal year in question by
the pumber of Units in the Condominium. Such assessments shall be due and payable in accordance with
the Rules and Regulations of the Condominium and, in any event, prior to an Owner’s occupancy of his
or her Unit and shall be a lien against each Owner’s Unit as provided in the Condominium Act or in the
Declaration. )

Within ninety (90) days after the end of each fiscal year, the Executive Board shall prepare and
deliver to each Owner and to each record holder of a first mortgage or 2 Land Installment Contract on a
Unit who has registered an address with the Secretary and requested to receive the accounting, an
iternized accounting of the Common Expenses and funds received during such fiscal year less
expenditures actually incurred and sums paid into reserves. Any net shortage with regard to Common
Expenses, after application of such reserves as the Executive Board may determine, shall be assessed
promptly against the Owners in equal shares and shall be payable as a Special Assessment, in such
manner as the Executive Board may determine.

(b) Reserves. Extraordinary expenditures not originally included in the annual budget which
may become necessary during the year may be charged first against reserves for working capital,
operations, contingencies, and replacements, If the reserves are deemed to be inadequate for any reason,

including non-payment of any Owner’s assessments, the Executive Board may at any time levy further .

assessments for Common Expenses which shall be assessed against the Owners or in accordance with
their Percentage Interests and shall be payable as a special assessment, in such manner as the Executive
Board may determine.

Section 54. Further Assessments. The Executive Board shall serve notice on all Owners of
any further assessments pursuant to Sections 5.3. (a), or 5.3. (c) or otherwise as permitted or required by
the Condominium Act, the Declaration and these Bylaws by a statement in writing giving the amount and
reasons therefor, and such further asgessments, unless otherwise specified in the notice, shall become
effective ten (10) days after the delivery of such notice of further assessments. All Owners so assessed
shall be obligated to pay the amount of such further assessments. Such assessments shall be a lien as of
the effective date set forth in the preceding Sections 5.3. (a) and 5.3, (c).

Section 5.5, Inmitial Bndget. At or prior to the time assessment of Common Expenses
commences, the Executive Board shall adopt the budget, as described in this Article 5, for the period
commengcing on the date of the recording of the Declaration in the Cumberland County Registry of Deeds
and ending on the last day of the fiscal year during which such commencement date occurs. Assessments
shall be levied and become a lien against the Owners during such pericd as is provided in Section 5.3.
above.

Section 5.6. Effect of Failure to Prepare or Adopt Budget. The failure or delay of the

Executive Board to prepare or adopt a budget for any fiscal year shall not constitute a waiver or release in
any manner of an Owner’s obligation to pay his allocable share of the Common Expenses as herein
provided whenever the same shall be determined and, in the absence of any annual budget or adjusted
budget, each Owner shall continue to pay each Assessment at the rate established for the previous fiscal
year until the new annual or adjusted budget shall have been adopted.

Section 5,7. Accounts; Audits. All sums collected by the Executive Board with respect to
assessments against the Owners or from any other source may be commingied into a single fund, except
that the portion of the assessment allocated to property taxes, for both real and personal property, shall be
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deposited and maintained in an escrow account pursuant to 33 M.R.S.A. §593(5). All books and records
of the Association shall be kept in accordance with good and accepted accounting practices and the same
shall be audited at lease once each year by an independent accountant retained by the Executive Board.
The Association shall make an audited statement for the preceding fiscal year available to any holder,
insurer or guarantor of a first Mortgage secured by a Unit who submits 8 written request therefor to the
Association.

Section 5.8. Limitations on Expenditures and Borrowing. Anything hercin to the contrary
notwithstanding, the Association, by a vote of more than two-thirds (2/3) of all votes in the Association
present, may reject any capital expenditure or borrowing approved by the Executive Board, within thirty
(30) days aficr approval by the Executive Board; provided, however, that this Section shall not apply to
the Executive Board so long as a majority of its members are appomted by the Declarant pursuant to
Section 10.1 of the Declaration.

Section 5.9. Statement of Common Expeunses. The Executive Board shall promptly provide
any Owner, contract purchaser or proposed Mortgageo so requesting the same in writing with a written
statement of all unpaid assessments for Common Expenses and Limited Common Expenses, if any, due
from such Owner. The Executive Board may impose a reasonable charge for the preparation of such
statement to cover the cost of its preparation, to the extent permitted by the Condominium Act,

ARTICLE 6
REPAIR OR RECONSTRUCTION

Section 6.1. Restoration of Property Out of Common Expense Fund. Damage to or
destruction of the Buildings shail be promptly repaired and restored by the Association in accordance
with the provisions of Article 7 of the Declaration, Sections 1603-113 (¢) and (h) of the Condominjum
Act, as the same may be amended from time to time. The Executive Board shall be responsible for
accomplishing the full repair or reconstruction which shall be paid out of the Common Expense fund.
The disbursement of funds for such repair or reconstmiction shall, at the option-of the Executive Board, be
made only as the work progresses upon approval of a qualified architect who shall have furnished a
description satisfactory to the Executive Board of the costs involved and the services and materials to be
fumnished by the contractors, subcontractors and materialmen. Owners may apply the proceeds from their
individual property insurance policies, if any, to the share of such Common Expenses as may be assessed
to them. The Exccutive Board shall be responsible for restoring the Property only to substantially the
same condition as it was immediately prior to the damage. If any physical changes are made to any
restored Unit or the Common Elements, or any combination of them, which renders inaccurate the Plats
and Plans which are then of record, the Executive Board shall record amended Plats and Plans showing
such changes.

ARTICLE 7

AMENDMENTS TO BYLAWS

Section 7.1. General Requirements; Conseut of Declarant or Holders or Morigages;
Curstive Amendments to Bylaws. Except g5 otherwise provided in any one or more of these Bylaws,
the Declaration or the Condominium Act, these Bylaws may not be amended during Declarant’s period of
control pursuant to the Declaration unless it consents to said amendment. If the Declarant consents, then
the Bylaws may be amended by the vote of the Owners entitled to cast a majority of the votes in the
Association, cast in person or by proxy at a meeting duly held in accordance with the provisions of these
Bylaws; provided, however that if such amendment shall make any change which would have a material
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effect upon any rights, privileges, powers and options of the Declarant, such amendmeant shall require the
joinder of the Declarant; and further provided that no amendment seeking (i) to abandon, encumber, sell
or transfer any portion of the Common Elements, or (ii) to abandon or terminate the condominium form
of ownership of the Property except as otherwise provided in the Declaration, shall be effective without
the prior written approval of all Mortgagees holding mortgages and all holders of Land Instaliment
Contracts encumbering the Units. Notwithstanding the foregoing, amendments of a material nature must
be approved by Owners entitled to cast at least sixty-seven percent (67%) of the total allocated votes in
the Association and by Eligible Mortgage Holders representing at least fifty-one percent (51%) of the
votes of Units subject to mortgages held by Eligible Mortgage Holders. A change to any of the
following, except where such change may be effected by the Declarant, the Association or certain Owners
under the Declaration or the Condominium Act, would be considered material:

(a) voting rights;

{b) assessments, assessment liens, or subordination of assessment liens;

{(c) reserves for maintenance, repair and replacement of Common Elements;

(d) responsibility for maintenance and repairs;

(e) reallocation of interests in the Common or Limited Common Elements, or rights to their use;
(D) boundaries of any Unit;

{g) convertibility of Units into Common Elements or Common Elements into Units;

(h) expansion or contraction of the Condominium; or the addition, annexation or withdrawal of
property to or from the Condominium;

(i) insurance;

() leasing of Units;

(k) imposition of any restrictions on an Owner’s right to sell or transfer his or her Unit;

(1) a decision by the Association to establish self-management when professional management
had been required previously by an Eligible Mortgage Holder;

(m) restoration or repair of the Condominium (after a hazard damage or pastial condemnation) in
a manner other than that specified in the Condominium Documents;

(n) -any action to terminate the legal status of the Condominium after substantial destruction or
condemnation occurs; or

(o) any provisions that expressly benefit holders, insurers or guarantors of mortgages on the
Units.

If the amendment is not of such a material nature, such as the correction of a technical error or the
clarification of a statement, the approval of an Eligible Mortgage Holder may be assumed when that
Eligible Mortgage Holder has failed to submit a response to any written proposal for an amendment
within thirty (30) days after the proposal is made.

Section 7.2. Amendments to the Declaration. The Declaration may be amended pursuant to
the provisions of the Condominium Act and of the Declaration. The President is empowered to prepare
and execute any amendments to the Declaration on behalf of the Association and the Secretary or any
Assistant Secretary is empowered to attest, seal with the Association’s corporate seal and record any such
amendments on behalf of the Association.

ARTICLE 8
GENERAL PROVISIONS
Section 8.1. Severability. The provisions of these Bylaws shall be deemed independent and

severable and the invalidity, partial invalidity or unenforceability of any provision or portion hereof shatt
not affect the validity or enforceability of any other provision or portion thereof unless the deletion of
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such invalid or unenforceable provision shall destroy the uniform plan for development and operat:on of
the Property which the Declaration and these Bylaws are ifitended to create.

Section 82. Conflicts. The Acts and the Declaration shall control in the event of any conflict
between the provisions 15 thereof and the provisions of these Bylaws. The Act, the Declaration and these

Bylaws shall control in the case of any conflict between the provisions thereof and the provisions of the
Rules and Regulations.

Section 8.3. Notices. All notices or other communications required or permitted under these

Bylaws shall be in writing and shall be deemed to have been given when personalty delivered or on the

second business day after the day on which mailed by regular U.S. mail, postage prepaid (or otherwise as
the Condominium Act may permit), (a) if to an Owner at the single address which the Owner shall
designate in writing and file with the Managing Agent, or Secretary if no Managing Agent, or, if no such
address is designated, at the address of the Unit of such Owner, or (b) if to the Association, the Executive
Board or to the Managing Agent, at the principal office of the Association and to the Managing Agent or
at such other address as shall be designated by notice in writing to the Owners pursuant to this Section. If
a Unit is owned by more than one person, each such person who so desigriates a single address in writing

to the Managing Agent, or Sccretary if no Managing Agent, shall be entitied to receive all natices
hereunder.

Section 8.4, Headings. The headings precedmg the various Sections of these Bylaws and any

Table of Contents are intended solely for the convenience of readers of the Bylaws and in no way define,

limit or describe the scope of these Bylaws or the intent of any provision thereof. .

Section 8.5. Gender. The use of the masculine gender in these Bylaws shall be deemed to
include the feminine and neuter genders, and the use of the singular shall be deemed to include the plural,
and vice versa, whenever the context so requires.

ARTICLE 9

CORPORATE SEAL

Section 9.1. Seal. The form of the seal of the Association shall contain the name of the
Association and the State of Maine,

GAUSERS\DougiVail, Willism\Vail Propertics, LLC\260 Park Avenue\Bylsws.doc
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CITY OF PORTLAND, MAINE

Department of Building Inspections
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