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Inspection Services Planning and Urban Development
P. Samuel Hoffses Joseph E, Gray Jr.
Chief Director
CITY OF PORTLAND
RE: 65 Sherman Street July 2, 1997

This notice is for the files of 65 Sherman Street. Qur office has re-evaluated both our microfiche
and the assessors records in order to determine the allowable use at this time. The pre-1957
assessor’srecords do show that 17 units existed at that time. There were no official permits to
change from 17to 16 units. At this point it is uncertain why 2 permits were taken out for only 16
units. It is my determination that 17 units have existed since 1957 and can be continued at this
time. There should be no increases to the number of units on this property without the review and
approvals of this office in the future.

S Y

Marge Schma/ckal, Zoning Administrator/ Asst. Chief of Insp. Services

To. T own Sewre L -
l\f\fcv am\ QJ%«_S‘(CJ

389 Congress Street * Portland, Maine 04101 « (207) 874-8704 « FAX 874-8716 « TTY 874-8936



R N T ) -
SNauohal ne

&5 e

Yy e

B oo 007

b s of

W HOI EY & PELECH

RESS STREET S46VE &

F.O. 90X 2z

ST R NEW HAMP SR § DAME2.QR08
TEL 803.436.8)2¢(
FAX 603-43%.749)

bernie@wholey-pelech.com

RSt ST

Diecember 12,2005

Zoning Opinion

T ?”‘}}" z ; 1T
ziopnient, LLC

PRI

N }\“\M,med loan to the above referenced
iJ, which loan is to be secured by a

¢ \xﬂ,\;md, Maine,

.nzd sUch statutes, regulations
e City of Portland, Maine, as we

¢ aszume the due issuance and validity of
s wertificates referred to herein, including

v+ assumed the accuracy of any plans
r2in, and have no reason to believe

i

« ,‘ lar:d, with an existing four story brick
e City of Portland Assessor's Map

g foregoing we nave examined the following in



£ [Fooz so7

1, e o
E.H&)« R

o Utaudnce cwrznt as of July 1, 2008;

s Bap currene gs of Tubv 1, 2005,

e abunect property covering the period

aps, current as o Jufv 1, 20085;
Lraser s Card oo b subject property,

Prarge Sehuuecs o oning administrator for the City

PARTUL 0L ' Lo o Tl I OPINOn Hisl

s« iy of Portlang Zoning Map, the subject property is
- Restgeniial Zoro Accercing to the Assessor's card, the
; © 1220 family dwellings and the
rerty s 17. Seventeen residential
»« tial zone. (Section 14-136 (a) 2) S

~ing Ordinance and the documents on
.17 parking requirements for the 17
+ This Section requires one

+ structurewas constructed in

iv o1 4 parking easement upon land at 55

rwiicn contelns a l-space parking lot. The parking meets
Sk inthe Fortase Zommng Ordinance for additions

secremiscs v i 1 noli-conforming structure as it

B want o Section 14-381, it may continue
with the City of Portland Zoning

chofenmnorewr oo s yara setbacks, lot coverage.

= e cor gormniums will require a

[t frem the Euilding Inspection Division of

Jrvan eelopment, The requirements of
270~ Ye-g Ordinance must be complied



@oo. 007

- anteway perrnits arz required as the curb cut servicing the

TR

oot required s iR respect to the project under the

:2 or fill within wetlands and no
= City ofPortsland or the State of
+: Services, or will be required relative

edp

= and sewer, and no additional water
 the Site.

Ao <newiedge anc telie! the Zoning Administrator, Marge
st harthers - - utstanding zoning violations with

sirewiened against the Borrower in any
saien of the premises, which has not been

upen the premises and use of ths
- 70 comply with the existing City

soliweld

cernarc v Peech



- ,..\. K \
ey V4

l-\..\....s \

SAE JALYIASNL

at i ot 6 3 L
g G v § o ag/8f01 sLSIA
ANNOUD WILAN o IDLAYES

IN1T SIHLI MOTIS 211YM LON O

7
g [l T -

Y 4y m\?i jo wnowsy
. 1onmle & 7 M) 11100 1 apeayt Al L i {tag
?:....‘.N\. N dadig qﬁ.w\a\\\ :\:D RUN] ..E::::.q_\.%..;e\\ &M\.@ suausuns L
eI NG TR T og RUATES | S1IE AN SNOILEY{IISY
LIYLANY saeag I
(o pue Az spang puetg UILARY safuey ‘oN  NIINVITAAY
{swwoy )0 "oN) Ay Ay
“&I'H g SIM0§% 'O (1O) {evIawwa)
TR asetid s N (po) mswng SLINA ONILYIH
BuULI§ LICEN sdwy d°H 0 seud pquny  UOLOK
<1y ON EWL / PIppY paresopy  SULLIAN
ang DM |0 ON © punoddepun A9q:D Ayl ADIAEIS
{1233 -oN) Junydry shng o woni4 SINING YB ‘oN  AUNLXIL
sunaaD doig - snonn) yE : Bmq - s1a)nQ WA oN
~ (1297 Jo ‘ox) Bupreny Heig gLy XE Bupjojy e ey 0 g
©SHONIBINY a suonIppy e ysozy MaN By e uonidisag
m ~ saueg o pqunN - g N / anaunaedy \\\.. satjuuRg jo 1aquny

S S Suppog 0, et rf 77 \?\x:.c_;z._
: A, /ey P iy < pome
\m mm.fakv_uh AINJV\\N\\%K‘G.&\&M\M&E} pus MuEYN S a0mnuo)
s PL e, ..V\\w\\.....Nf\\.r‘.r\wf.\vu\\\}a_.cm puE AuEN $19Un0
(enr s "84 uefuipuipy — N0 pay spnapdisn: aq snw wao) sy g}
suotiy ol Hutsogog ag pur

-pur(tiog J0 AN7) MO JU IIWENGPIC JEAIE AN VIR eaig AP YILA DRI Y UALIND DL
-39 Junonpuay go el Ay sep saa R e s v o) sappedde ey pouliaapun sy

LAHIDEY CpUDNAD] CHDE YL ST TN

1 [ .7 Aty puRiay)
v i - _umw,.a_\

PO TR TR R

2 Pt
SOAIA\ [[eIsuU] 01 Nwidg 103 uornjeorddy
ANIVIN ‘GNVILYOd 40 ALIO

FNYYRIE | 7
LN B
U /),.

h]

/,,. i
s./b Y
W

woJd4

L1 S008/90/¢1

170/6¢0"d 600K 1¥



DECLARATION OF CONDOMINIUM
(With Attached By-Laws)

OF

THE WENTWORTH CONDOMINIUMS
At Sherman Street

Hickory-Stick Development, LLC

January 11,2006
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DECLARATION OF CONDOMINIUM

The Wentworth Condominiums
At Sherman Street

Hickory-Stick Development, LLC, is the owner of the real estate described in this
document. Hickory-Stick Development, LLC, will be known throughout this document
as the Declarant. They hereby create this condominium by recording this document,
known as a Declaration of Condominium, inthe Cumberland County Registry of Deeds.
This condominium shall be known and hereafter referred to as The Wentworth
Condominiums at Sherman Street. The date of this Declarationis January 11, 2006.

Some of the words used in this document have a special legal meaning as
providedin Article 2 of this Declaration.

ARTICLE 1- SUBMISSION

Section L1. Property.

Declarant, owner of certain property located in Portland, County of Cumberland,
and State of Maine, hereby submits the real estate described in Exhibit A, which is
attached to this Declaration, to the terms of the Maine Condominium Act, as now
enacted and as it has been from time to time amended by the Maine legislature. This
act isfound in Title 33, chapter 31 of the Maine Revised Statutes. The real estate
submitted to the provisions of the Maine Condominium Act is known as the "Property".
The maximum number of Units in the Condominium shall be 17. The Units are
numbered consecutively 1 through 17. The Plats and Plans for this condominium are
recorded in the Cumberland County Registry of Deeds at Condominium File

Mé—ﬁojﬂ, .-.?%_& 0 - R {

Section 1.2. Address of Condominium.
The address of the Condominium is 65 Sherman Street, Portland, Maine.

ARTICLE 2 - DEFINITIONS

Section 2.1. Meaning of Terms.

Terms contained in The Declaration, Bylaws and Plats and Plans shall be
interpreted according to the definitionsfound in the following section. Other terms not
defined in the following section shall have the meanings given to them by the Maine
Condominium Act. If the terms found in this Declarationare not defined in the
Declaration or inthe Maine Condominium Act, they shall have their ordinary meanings.
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Section 2.2. Definitions.
The terms defined in this section have meanings which apply to the Declaration,
the Bylaws, the Plats and Plans:

(a)

(b)
(c)
(d)

(k)

(m)

(n)

(0)
(p)

"Allocated Interests" means the undivided interests in the Common
Elements, the Common Expense Liability and votes in the Association
allocated to each Unit

"Association" means the Unit owner's Association of the Condominium,
known as The Wentworth Condominiums Association”.

"Board of Directors” means the Board of Directors of the Condominium
Association.

"Bylaws" means the bylaws of the Condominium Association, as they may
be amended from time to time.

"Common Elements" (or in the singular, a "Common Element") means all
portions of the Condominium other than the Units.

"Common Expenses" means expenditures made by or financial liabilities
of the Association, together with any allocations to reserves;
"Condominium Documents” includes the Declaration, Plats and Plans,
Bylaws, and Rules and Regulations.

"Declarant” means the Declarantdescribed in Section 1.1 above.
"Declaration” means this document, as it may be amended from time to
time.

"Development Rights" meansthe rightsto add real estate to the
Condominium, create additional Units, subdivide Units, convert Units to
Common Elements, and to withdraw land from the Condominium,
reservedto a Declarant. The Declarant has reserved no Development
Rights in the Declaration.

"Eligible Mortgage Holder" means the holder of a Recordedfirst mortgage
on a Unitwhich has delivered written notice to the Association by prepaid
United States mail, return receipt requested, or by delivery in hand
securing a receipt therefor, which notice states the Mortgagee's name and
address, the Unit owner's name and address, and the identifying number
of the Unit, and states that the mortgage is a Recordedfirst mortgage.
"Insurance Trust Agreement” means any agreement between the
Association and the Insurance Trustee providing for the management and
disbursement of insurance proceeds in accordance with Section 9.3.
"Insurance Trustee" means the entity responsible for the management and
disbursement of insurance proceeds according to any Insurance Trust
Agreement.

"Limited Common Elements" means those parts of the Property either
described in the Act, this Declaration or the Plats and Plans as being
Limited Common Elements.

"Mortgagee" means the holder of any Recorded first mortgage
encumbering one or more of the Units.

"Periodic Assessment” means the Unit owner's share of the anticipated
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Common Expenses, assigned by Unit, for each period of the Association's
fiscal year as reflectedin the budget adopted by the Board of Directors for
such year.

"Property” means the Property described in Section 11. above.

"Plats and Plans" means the Plats and Plans for the Condominium,
reduced copies of which are attached to the Declarationas Exhibit C.
"Record", "Recorded or "Recording" refersto filing as a permanent record
in the Cumberland County Registry of Deeds.

"Rules and Regulations"means the rules and regulations adopted by the
Declarantor the Board of Directors.

"Special Assessment” means a Unit owner's share of any assessment
made by the Board of Directors in addition to the Periodic Assessment.
"Special Declarant Rights" means those rights, defined as such in the
Maine Condominium Act, and described as such, which the Declaranthas
reserved to itself as set forth in Article 15 and elsewhere in this
Declaration.

"Unit" means a physical portion of the Condominium designated for
separate ownership or occupancy, the boundaries of which are described
in Article 3.

Section 2.3. Provisions of the Act.

The provisions of the Maine Condominium Act shall apply to the Condominium,
except to the extent that contrary provisions, not prohibited by the Act, are contained in
one or more of the Condominium Documents.

ARTICLE 3 - UNIT BOUNDARIES AND MAINTENANCE RESPONSIBILITIES

Section 3.1. Unit Boundariesfor Units 1,2, 3,4, 5,6, 7,8, 9, 10, 11, 12, 13,
14, 15, 16 and 17.

The boundary lines of Units 1, 2, 3,4, 5,6, 7,8, 9,10, 11,12, 13, 14, 15, 16 and
17 are as follows:

(1

1A)

Perimeter Boundaries: The Unit is the real property consisting of the
space filled with air and the rights of possessiontherein and all
improvements lying therein within the vertical planes described below and
as shown on the Plats, and Plans. The boundary line between adjoining
units is the midpoint of the wall separating the units.

Location of Vertical Planes. The vertical planes of the Unitare the exterior
surface of the vertical walls of the building contained within the Unit
(exceptwhere the Unit bounds another Unit, in which case the boundary
shall be the midpoint of the wall separating the Units), the Unit to include
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any finish material such as paint Or stain. In addition, the Unit will contain
all overhangs and any other structural parts of the building attached to the
building but not within the vertical planes, but shall not include open
decks, exterior stairs or stoops, which shall be Limited Common Elements.
Any substantial change in the location of the vertical boundaries shall be
noted on an amended plat and shall be recorded in the Registry of Deeds.

(2) Exclusions: Exceptwhen specifically included by other provisions of
Section 3.1, the following is excluded from each Unit: the spaces and
improvements lying outside of the boundaries described in section 3.1 (1)
above, pipes, ducts, wires, conduits, drainage systems and ways, and
other facilities running through or within any Unitfor the purpose of
furnishing sewerage, utility, access, water and other similar servicesto
other units or Common Elements. These improvements are Common
Elements. Pipes, wires, ducts and cables are a Common Element up to
the valve, switch or shutoff between commonly and exclusively used
portions, with the valve or switch being part of the Unit, Facilities serving
a Unit and lying within the Common Elements are Limited Common
Elements appurtenant to the Unit served.

(3) Inconsistency with Survey: If the Survey is inconsistent with this definition,
then this definition will control.

(4) Eaﬁrzju?:it's identifying number is shown on the Plats and Plans and on
Exhibit C.

Section 3.2. Maintenance Responsibilities.

All Unit Owners shall be solely and completely responsible for all repairs,
maintenance and replacement, if necessary, of the building contained within his
or her Unit, and for all porches, decks, doorstops and other structures attached to
or used by the Unit owner.

Any chutes, pipes, flues, ducts, wires, conduits and other facilities running
through or under the Unit for the purpose of furnishing utility and similar services
to other Units or Common Elements shall be the responsibility of the Association
to maintain, repair and replace, if necessary.

Section 3.3. Subdivision of Units.
No Unit owner shall have the right to subdivide his Unit, either physically or into

time shares.

Section 3.4. Utilities.
The cost of utility services, including, water, sewer, electricity, heat, cable,

telephone or propane shall be allocated to the owner of the Unit using such services, to
the extent that the amounts allocated to such utility service can be measured or
reasonably estimated. To the extent that they cannot be so measured or estimated, the
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cost of such service shall be assessed accordingto the Percentage Liability for
expenses set out in Section 5.2.

ARTICLE 4 - DESCRIPTION AND LOCATION OF COMMON ELEMENTS AND
LIMITED COMMON ELEMENTS

Section 4.1. Common Elements.
The Common Elements are all portions of the Property that are not part of the
Units. The Common Elements include most of the land and grounds.

Section 4.2. Limited Common Elements.

Limited Common Elements are designated portions of the Common Elements
which are reserved for the exclusive use of a particular Unit or Units, to the exclusion of
other Units. They consist of the following:

(a) If any chute, flue, duct, wire, conduit, bearingwall, bearing column or any other
fixture lies partially within and partially outside of the designated boundaries of a
Unit, any portion thereof serving only that Unit is a Limited Common Element
allocated solely to that Unit, and any portion thereof serving more than one Unit
or any portion of the Common Elements is a part of the Common Elements.

(by Any shutters, awnings, window boxes, doorsteps, stoops, porches, balconies,
patios and all exterior doors and windows or other fixtures designed to serve a
single Unit, but located outside the Unit’s boundaries, are Limited Common
Elements allocated exclusively to that Unit.

(c)  Allother Limited Common Elements are shown on the Plats and Plans. The Units
to which they are allocated is also shown on the Plats and Plans.

Section 4.3. Subsequent Allocation as Limited Common Elements.
Reserved.

Section 4.4. Parking Spaces.

The parking area shown on the Lot adjacent to the building is reserved for the
benefit of Unit owners and their guests. Each Unit Owner shall have a right to the use of
one (1) parking space in that lot. The remainingfourteen (14) parking spaces shall be
governed in accordance with the Condominium Rules and Regulations attached hereto
and made a part hereof, seven (7)of those said parking spaces shall be governed by
the Home Owner’s Association in accordance with the Lease Agreement by and
between Sherman Investments, LLC to HCR Properties, LLC, as evidenced by a
Memorandum of Lease dated May 10, 2002 and recorded in Book 17644 ,Page 174.
The Association may establish whatever additional rules or policies concerning parking
as it deems appropriate, however, it may not by vote, or otherwise, revoke the one (1)
parking space reservedto each Unit herein. Accordingly, after formation of the Home
Owner’s Association, the Association shall specifically designate to each Unit, by
number, the one (1) parking space to which it is entitled.

The Declaration of Condominium



10

Section 4.5. Alteration of Common Elements by the Declarant.

The Declarant reserves the right to modify, alter, remove, Or improve portions of
the Common Elements, including without limitation any equipment, fixtures, and
appurtenances, when in the Declarant's judgment it is necessary or desirable to do so,
until all Units are sold.

ARTICLE 5- THE ALLOCATED INTERESTS

Section 5.1. The Percentage Interest (Each Unit's Undivided Ownership
Interest in Common Elements).

Exhibit B of this Declaration contains a list of all Units by their Identifying
Number and their Percentage Interest.

Section 5.2. Each Unit's Common Expense Liability.
The Common Expense Liability of each Unit is determined on the basis of its
percentage.

Section 5.3. Each Unit's Voting Rights.
Each residential dwelling shall have one vote, as set forth in Exhibit B of this
Declaration.

ARTICLE 6 - EASEMENTS

Section 6.1. Declarant's Easement Rights and Other Rights.

Until the construction, marketing and sale of all Units is completed, the Declarant
shall have easement and other rights, as follows:

a. For ingress and egress to the Common Elements and Limited Common
Elements on behalf of himself, his agents, employees, officers, contractors,
subcontractors and prospective purchasers of Units, including the right to park on the
Property and to store construction materials and vehicles.

b. To use any Units owned or leased to the Declarant as models, management
offices, sales offices Or customer service offices. To permit prospective tenants,
purchasers and other to visit that office and use the Common Elements and use unsold
Units for sales, leasing and display purposes.

c. To place signs on the Property during marketing of Units.

d. To construct, maintain, repair, renovate, replace 0r correct the Units, the
Common Elements, and the Limited Common Elements.

e. To maintain and correct drainage of surface water on the Property, along with
the right to cut any trees, bushes or shrubbery, to grade the soll, or take any other
action reasonably necessary to maintain reasonable standards of health, safety and
appearance. Uponfinishing suchwork, the Declarant shall restore the affected property
as closely to its original condition as practicable.
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f. To connect with and make use of utility lines, wires, pipes and conduits located
on the Property for construction purposes, providedthat the Declarant shall be
responsiblefor the cost of service so used.

g. The nonexclusiverightto grant and reserve easements and rights-of-way
through, under, over and across the Units, Common Elements and Limited Common
Elements for the installation, maintenance and inspection of water, sewer, gas,
electricity, telephone, cable TV and other utilities, as well as for drainage.

h. To modify, alter, remove or improve defective, obsolete or nonfunctional
portions of the Common Elements, including equipment, fixtures and appurtenances
when inthe Declarant'sjudgment it is necessary or desirable to do so.

i. Untilthe construction, marketing and sale of all Units are completed, to locate
on the Property, (even though not depicted on the Plats and Plans,) and grant and
reserve easements and rights-of-way for the installation, maintenance, repair,
replacement and inspection of public utility lines, wires, pipes, conduits and facilities
servicing the Property. These may include water, electric, telephone, television, fuel,
and sewer services. No such easement shall be effective until Recorded. No such
easements may be granted through Units that have been sold by Declarantto
consumers. The Common Elements shall be promptly restored upon installation and
repair.

The Declarant's rights under this section 6.1 may not be amended by the Unit
owners and shall continue until Declarant has conveyed all Units to Unit purchasers.

Section 6.2. Unit Owners Easement and Other Rights.

Each Unit owner shall have easement rights and other rights as follows:

a. Every Unit owner has an unrestricted right of ingress and egress to his or her
Unit. This right is perpetual so that it passes with the Unit estate as transfers of
ownership of the Unit occur. The Board of Directors may by regulation limit access of
Unit Owners to those portions of the Common Elements, such as machinery or
equipment rooms or management offices, which it deems desirable or necessary,
provided the Unit Owners shall nevertheless have unrestricted access to their Unit. Any
conveyance, encumbrance, judicial sale, or other transfer (voluntary or involuntary) of
an individual interest inthe Common Elements will be void unless the Unitto which that
interest is allocated is also transferred

b. To use (in common with other Unit owners ) all pipes, wires, ducts, cables,
conduits, public utility lines and other Common Elements serving his Unitand located in
any of the other Units. Each Unit shall be subject to an easement in favor of all other
Unit Owners to use the pipes, ducts, cables, wires, conduits, public utility lines and other
Common Elements serving such other Units and located in such Unit.

c. For the installation, repair, maintenance, use, removal and/or replacement of
pipes, ducts, heating systems, electrical, telephone and other communication wiring and
cables and all other utility lines and conduits which are a part of or serve any Unit and
which pass across or through a portion of the Common Elements.

d. For the installation, repair, maintenance, use, removal and/or replacement of
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lighting fixtures, electrical receptacles, panel boards and other electrical installations
which are a part of or which serve any Unit but which encroach into a part of a Common
Element adjacent to such Unit. However, this shall not interfere with the common use of
any part of the Common Elements, adversely affect either the thermal or acoustical
character of the Building or impair or structurally weaken the Building.

Section 6.3 Board of Directors Easement and Other Rights.

a. The Board of Directors shall have the rightto grant to third parties additional
permits, licenses and easements over and through the Common Elementsfor utilities,
roads, and other purposes reasonably necessary or useful for the proper maintenance
and operation of the Condominium.

b. The Board of Directors, officers, agents and employees, and the managing
agent and every other person authorized by the Board of Directors has the irrevocable
right and easement to have access to each Unit as provided in Section 1603-107(a) of
the Act as may be necessary for the inspection, maintenance, repair or replacement of
any of the Common Elements and Limited Common Elements located in the Unit or
accessible from the Unit for making additions or improvements to the Common
Elements.

c. The Board of Directors, officers, agents and employees, and the managing
agent and every other person authorized by the Board of Directors has the irrevocable
right and easement to have access to each Unit to make repairs to any Unit if such
repairs are reasonably necessary for public safety or to prevent damage to the Unit, any
other Unit or Units, the Common Elements or the Limited Common Elements, or to
abate any violation of law, orders, rules or regulations of the Association or of any
governmental authorities havingjurisdiction. In case of an emergency, such right of
entry shall be immediate whether or not the Unit Owner is present at the time. Until the
expiration of any applicable warranty period, such entry shall be permitted to perform
such warranty-related work whether or not the Owner of the Unit consents or is present
at the time.

d. The Board may limit the use of common area amenities of Unit owners who
are delinquent in payment of their assessments.

Section 6.4. Encroachments.

Each Unit shall have an easement to the extent necessary for structural and
subjacent support over every other Unit and over the Common Elements. Each Unit and
the Common Elements shall be subject to an easement for structural and lateral support
in favor of every other Unit.

If any portion of the Common Elements or Limited Common Elements
encroaches upon any Unit, or if any Unit encroaches upon any other Unit or upon any
portion of the Common Elements or Limited Common Elements as a result of settling or
shifting of any Building or Buildings in which they are located or other than as a result of
the purposeful or negligent act or omission of the Owner of the encroaching Unit, or of
the Association in the case of encroachments by the Common Elements or Limited
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Common Elements, a valid permanent easement appurtenant to the encroaching Units,
Common Elements or Limited Common Elements for the encroachment and for the
maintenance of the same shall exist for so long as the encroachment shall exist, as long
as the physical boundaries of the Units will be in substantial accord with the description
of those boundariesthat appears in this Declaration.

ARTICLE 7 - RESTRICTIONS ON USE AND OCCUPANCY OF UNITS AND
COMMON ELEMENTS.

Section 7.1. General.

The following restrictionswill apply to use generally of the Condominium.

a. Quiet Enjoyment. No Unitowner may carry on any practice, Or permit any
practice to be carried on, which unreasonably interfereswith the quiet enjoyment of the
occupants of any other Unit.

b. Alteration of Exterior Appearance: Maintenance. In order to maintain
consistency within the condominium, the owner of a Unit shall not substantially alter the
exterior appearance of the Building within the Unit, including by way of example but not
by way of limitation, exterior doors, without the prior written consent of the Board of
Directors.

c. Trash. No Unit owner may place any garbage, trash, or rubbish anywhere in
the Property other than in his own Unit and in or on such parts of the Common
Elements as may be designated for such purpose by the Board of Directors.

d. Fire Insurance Premiums. No Unit shall be used, occupied, or keptin a
manner which in any way increases the fire insurance premiumsfor the Property
without the prior written permissionof the Board of Directors.

e. Signs. Exceptas allowed in this Article, no owner of any Unit (other than the
Declarant in connection with its marketing and sale of the Units) may erect any sign on
or in his Unit or any Limited Common Element which is visible from outside his Unit or
from the Common Elements, without in each instance having obtained the prior written
permissionof the Board of Directors. Unit owners shall obtain permissionfrom the
Board of Directorsto place a small, attractive sign on the Common Elements advertising
the unit for sale, which permission shall not be unreasonably withheld.

f. Boats, Trailers, Large Vehicles. No travel or boat trailers, boats, or
commercial vehicles shall be placed or stored in the parking area. All automobiles shall
only be parked in the designated parking area adjacent to the building.

g. Other Items on the Common Elements. No Unit owner may obstruct the
Common Elements in any way. NO Unit owner may store anything in or on the Common
Elementswithout the prior written consent of the Board of Directors.

Section 7.2 Pets.

Owners of Units may bring up to two of their own pets of the usual household
type on the Property, not to exceed fifty pounds each, provided that they are leashed
when outside the Units, do not disturb the quiet enjoyment of Unit owners Or their
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tenants, and providedthat prior to bringing the pets to the Property, the pet owner
providesthe Board of Directorswith a certificate of insurance evidencing the keeping of
the pets (particularly described) on the Property and naming the Association as an
additional insured. Furthermore,the pet owner agrees to hold harmless and indemnify
the Declarant, the Association, its Board of Directors, and other Unit owners of and
from any and all manner of action and actions, cause and causes of action, suits,
damages, judgments, executions, claims for personal injuries, property damage and
demands whatsoever, in law or in equity, including reasonable attorneys fees to enforce
this provision, arising from the pet owners keeping of such pets on the Property. No
lessee, tenant or guest shall be allowed to bring or keep pets on the Common Elements
or in any Unit. Unit owners shall pick up after their pets. Pets commonly known to
possess aggressive behavior or that actually exhibit unprovoked aggressive behavior is
prohibited. The provisions of this Section may not be amended without the consent of
the Declarant until Declarant has conveyed all of the Units to purchasers. After
conveyance of all Units, the Home Owner's Association may amend this section upon
majority vote of all Unit Owners.

Section 7.3 Occupancy, Lease and Sale of Units.

a. Use as Dwelling. The Units in the Condominium are restrictedto residential
use. The Units may not be used for any other purposes (including business or
commercial use) by the Unit owner or any future Unit owner, except that a home office,
not requiring public visitors or employees shall be allowed. No present or future owner
of any Unit shall permit his Unitto be used or occupied for any purpose other than as a
single family residence.

b. Limitations on Qccupancy: Occupancy of a Unit, by Unit owners or lessees,
shall be limited to the number of persons the Unit was designed to accommodate, as
the same may be determined by the Board of Directors.

c. Sale; Right of First Refusal. A Unit owner may sell his Unit at any time. The
Association reserves no right of first refusal or other restrictionon sale.

d. Lease. A Unit owner may lease his Unit, subject to the following:

1. "All leases must be in writing and in a form approved by the Board of

Directors and be subject to the requirements of the Declaration, Bylaws, rules

and regulations of the Association. The Board shall require leases to provide

effective remedies to the Association, including the power to evict tenants, in the
event of violation of the Declaration, Bylaws or rules and regulations by tenants.

This Section shall not be deemed or construed to impair a Mortgagee'sright to

foreclose, accept a deed in lieu of foreclosure, or sell or lease a Unit so acquired

by the Mortgagee.

2. The minimum lease term shall initially be one year, subject to alteration
by Rules adopted by the Board of Directors.

3. At the time of such leasing, the tenant shall be given a copy of the
existing rules governing conduct.

4. Owners of Units shall be responsible for any actions of their tenants
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and guests. Owners shall pay for damage to the Common Elements caused by
tenants or guests.

5. Eachtenant is hereby declared to be subject to and be bound by all of
the covenants, restrictions, and conditions set forth in the Condominium
Documents.

Section 7.4 Violation of conditions of approval.

Violation of any condition of approval of the Property imposed by a governmental
review board or agency shall be a violation of this Declaration and shall subject the
violator to fines and other remedies allowed by this Declarationand the Maine
Condominium Act.

Section 7.5. Applicability of Occupancy and Use Restrictions, and Rules,
to Declarant during development and construction.

Those activities that are conducted as a part of the marketingand construction
which the Declarant is obligated to complete pursuant to reservations of its easement
pursuantto this Declarationand the use for sales purposes reserved pursuant to this
Declaration and the construction and development program by the Declarant under
such reservation, may be carried out within the Unit and the appurtenant Common
Elements, free of restrictions. The provisions of this section may not be changed
without the consent of the Declarant.

ARTICLE 8 - RIGHTS OF MORTGAGEES, INSURERS, AND GUARANTORS

Section 8.1. Subject to Declaration.
All mortgages on Units are subject to the provisions of the Act, the Declaration,
the Plats and Plans and the rules and regulations, whether the mortgage says so Or not.

Section 8.2. Rights of Eligible Mortgage Holders.

(@)  The Association shall send reasonable prior written notice by prepaid United
States mail to Eligible Mortgage Holders of the consideration by the Association
of the following proposed actions:

(h) The termination of the Condominium pursuantto Section 1602-118 of the
Act;

(2) A change inthe Allocated Interestof a Unit, a change in the boundaries of
a Unit or a subdivision of a Unit;

(8) The merger or consolidation of the Condominium with another
condominium;

(4) The conveyance or subjection to a security interest of any portion of the
Common Elements;

(5) The proposed use of any proceeds of hazard insurance requiredto be
maintained by the Association under Section 1603-113(a) of the Act for
purposes other than the repair or restoration of the damaged property;
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(6) The adoption of any proposed budget by the Board of Directors and the
date of any scheduled Unit owners meeting to consider ratification thereof;

a summary of the proposed budget shall accompany this notice; and
(7)  Any default in the performance or payment by a Unit owner of any

obligations under the Declaration, including, without limitation, default in

the payment of Common Expense liabilities.
Inthe event of any proposed actions described in Subsection (a), paragraphs (1),
(2), (3), (4), or (5) above, an Eligible Mortgage Holder shall have the right but not
the obligation in place of the Unit owner to cast the votes assigned to that Unit or
give or withhold any consent required of the Unit owner for such action. The
Eligible Mortgage Holder does this by delivering written notice to the Association
with a copy to the Unit owner before or at the time of the taking of the proposed
action. The notice shall be sent by prepaid United States mail, return receipt
requested, or by hand delivery. Failure of the Eligible Mortgage Holder to so
exercise such rights shall be a waiver of them and shall not prevent the Unit
owner from exercising such rights. In the event of any default described in
Subsection (a), paragraph (7), the Eligible Mortgage Holder shall have the right
but not the obligation to cure such default.
In addition, an Eligible Mortgage Holder or its representative shall have the right
to attend Association and Board of Directors meetings for the purposes of
discussing the matters described in Subsection (a), paragraphs (1) through (6).

Section 8.3. Rights of Mortgage Holders, Insurers, or Guarantors.

The Association shall send timely prior written notice by prepaid United States
mail to holders, insurers and guarantors of the Mortgage on any Unit of the
following matters:

Any condemnation or casualty loss that affects either a material portion of the
Condominiumor the Unit securing the Mortgage.

Any sixty (60) day delinquency in the payment of Periodic Assessments or other
charges owed by the owner of any Unit on which it holds the Mortgage.

A lapse, cancellation, or material modification of any insurance policy maintained
by the Association; and

Any proposed action that requiresthe consent of fifty-one percent (51%) of the
Eligible Mortgage Holders.

To receive such notice, the mortgage holder, insurer, or guarantor shall send a
written request therefor to the Association, stating its name and address and the
Unit number or address of the Unit on which it holds, insures, or guaranteesthe
Mortgage.

Section 8.4. Liability for Use and Charges.
Any Mortgageewho obtains title to a Unit by mortgage foreclosure or a

deed in lieu of foreclosure shall not be liable for such Unit owner's unpaid assessments
or charges which accrue before the acquisition of title to such Unit by the Mortgagee,
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except to the extent otherwise provided for in the Act and except where such Mortgagee
is liable as a Unit owner for the payment of such unpaid assessment Or charge that is
assessed against the Mortgagee as a result of all Unit owners being reassessedfor the
aggregate amount of such deficiency.

Section 8.5. Books and Records.

Any Mortgagee shall have the right, exercisable by written notice to the Board of

Directors, to examine the books and records of the Association and to require that it be
providedwith a copy of each annual report of the Association and other financial data of
the Association reasonably requested by such Mortgagee.

ARTICLE 9 - INSURANCE

(@)

Section 9.1. Insurance Coverage Required.

Commencing not later than the time of the first conveyance of a Unitto a person
other than the Declarant, the Association shall maintain, to the extent reasonably
available:

)

2)

Property insurance on the Common Elements and the Units, insuring
against all risks of direct physical loss commonly insured against.

The total amount of insurance after application of any deductibles shall be
100% of the replacement cost value of the insured property at the time the
insurance is purchased and at each renewal date, exclusive of land,
excavations, foundations and other items normally excluded from property
policies.

To the extent reasonably available, the Property Insurance shall carry
either of the following endorsements:

-a Guaranteed Replacement Cost Endorsement (under which the insurer
agrees to replace the insurable property regardless of the cost) and, if the
policy includes a coinsurance clause, an Agreed Amount Endorsement
(which waives the requirementfor coinsurance); or

-a Replacement Cost Endorsement (under which the insurer agrees to pay
up to 100% of the property's insurable replacement cost, but no more)
and, if the policy includes a coinsurance clause, an Agreed Amount
Endorsement (which waives the requirement for coinsurance).

Comprehensive Liabilitv insurance, including medical payment's
insurance, in an amount determined by the Board of Directors but not less

than One Million ($1,000,000.00) for personal injury and property damage
for any single occurrence, covering all occurrences commonly insured
against for death, bodily injury and property damage arising out of Or in
connection with the use, ownership Or maintenance of the Common
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Elements.

(a). Such policy shall insure Unit owners, intheir capacity as Unit owners
and Association members and any managing agent retained by the
Association, against any liability to the public or to other Unit owners, their
tenants or invitees, relating in any way to the ownership and/or use of the
Common Elements, public ways and any other areas under the
supervision of the Association and any part thereof.

(b) Such insurance policy shall contain a "severability of interest
endorsement” or equivalent coverage which preventsthe insurer from
denying the claim of a Unit owner because of the negligent acts of the
Association or another Unit owner.

(c¢) Such insurance shall include coverage for bodily injury and property
damage that results from the operation, maintenance or use of the
Common Elements, and any liability resulting from law suits related to
employment contracts in which the Association is a party.

(d) Broadform extended liability endorsements will also be included with
such endorsements covering personal injury, contractual, broad form
property damage and other commonly included perils.

(e) Liability for nonowned and hired automobiles, liability for property of
others, and such other risks as are customarily covered in similar projects
will also be included.

(f) The scope and amount of coverage of all liability insurance policies
shall be reviewed at least once each year by the Board of Directors and
may be changed in its discretion provided that such policies shall continue
to comply with the requirements of this Declaration.

The insurance maintained under subparagraph (a) (1) above, to the extent

reasonably available, must include the Units but need not include improvements

and betterments installed by Unit owners. Also, if an improvementor betterment
that is to be installed by a Unit owner is valued at $1,000.00 or greater, prior
written approval must be obtained from the Condominium Association before the
work may begin.

If the insurance described in subsection (a) is not reasonably available, the

Association promptly shall cause notice of that fact to be hand delivered or sent
prepaid by United States' mail to all Unit owners.

Insurance policies carried pursuant to subsection (a) must provide that:

(1) Each Unitowner is an insured person under the policy with respect to
liability arising out of his ownership of an undivided interest in the
Common Elements or membership in the Association;

(2) The insurerwaives its right to subrogation under the policy against any
Unit owner of the condominium or members of his household,

(3) No act or omission by any Unit owner, unless acting within the scope of
his authority on behalf of the Association, will void the policy or be a
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condition to recovery under the policy; and
(4) If, at the time of a loss under the policy, there is other insurance in the
name of a Unit owner covering the same risk covered by the policy, the
Association's policy provides primary insurance.
Any loss covered by the property policy under subsection (a), paragraph(1), and
subsection (b) shall be adjusted with the Association, but the insurance proceeds
for that loss shall be payable to any insurance trustee designated for that
purpose, or otherwise to the Association, and not to any Mortgagee. The
insurance trustee or the Association shall hold any insurance proceeds in trust
for Unit owners and lien holders as their interest may appear. Subjectto the
provisions of subsection (h), the proceeds shall be disbursedfirst for the repair or
restoration of the damaged property, and Unit owners and lien holders are not
entitled to receive payment of any portion of the proceeds unless there is a
surplus of proceeds after the Common Elements and Units have been completely
repaired or restored, or the condominium is terminated.
An insurance policy issued to the Association does not prevent a Unit owner from
obtaining insurance for his own benefit.
An insurer that has issued an insurance policy under this section shall issue
certificates or memoranda of insuranceto the Association and, upon request, to
any Unit owner or Mortgagee. The insurer issuing the policy may not cancel or
refuse to renew it within 30 days of the renewal date of the insurance policy,
except in the case of cancellationfor non-payment of premium, in which case 10
days written notice must be given by the insurer. Notice of non-renewal or
cancellation must be mailed to the Association, each Unit owner and each
Mortgagee to whom a certificate or memorandum of insurance has been issued
at their respective last known addresses.
Any portion of the condominium for which insurance is required under this
section which is damaged or destroyed shall be repaired or replaced promptly by
the Association unless:
(1)  The condominium is terminated;
(2)  repair or replacement would be illegal under any state or local
health or safety statute or ordinance; or
(3) 80% of the Unit owners, including every owner of a Unit or
assigned Limited Common Element which will not be rebuilt, vote
not to rebuild.
The cost of repair or replacement in excess of insurance proceeds and reserves
isa Common Expense. If the entire condominium is not repaired or replaced:
(1)  The insurance proceeds attributable to the damaged Common
Elements shall be used to restore the damaged area to a condition
compatible with the remainder of the condominium;
(2) the insurance proceeds attributable to Units and Limited Common
Elementswhich are not rebuilt shall be distributed to the owners of
those Units and the owners of the Unitsto which those Limited
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Common Elementswere allocated or to their respective lien holders
as their interests may appear; and

the remainder of the proceeds shall be distributed to all the Unit
owners or lien holders as their interests may appear in proportionto
the Common Element interests of all the Unit owners. Ifthe Unit
owners vote not to rebuild any Unit, that Unit's Allocated Interests
are automatically reallocated upon the vote as if the Unit had been
condemned under section 1601-107, subsection (a) of the Maine
Condominium Act, and the Association promptly shall prepare,
execute and Record an amendment to the Declarationreflecting
the reallocations. Notwithstandingthe provisions of this subsection,
section 1602-118 of the Maine Condominium Act governs the
distribution of insurance proceeds if the condominium is terminated.
Inthe event that there are multiple Buildings or locations, insurance
may be written on a "blanket"” basis. Such hazard insurance policy
may, at the option of the Association, contain a "deductible"
provision, in an amount to be determined by the Board of Directors.
However, the maximum deductible amount is the lesser of $10,000
or 1% of the policy face amount. Funds to cover these deductible
amounts should be included in the operating reserve account that is
maintained by the owners' Association but not less than $1000.

If the Board of Directorsfails within sixty (60) days after the date of an insured
loss to start a claim for damages recoverable under the policy or policies obtained under
to this paragraph (a), any Mortgagee may start such a claim on behalf of the

Association.

(i) The Association shall also maintain, to the extent reasonably available:

(1)

@

(3)

Workers compensation. Such worker's compensation insurance as
applicable laws may require. Independent contractors must provide the
Association with appropriate certificates of insurance.

Directors and Officers insurance. Insurance to satisfy the indemnification
obligation of the Association and all Unit owners set out in Article 10, if
and to the extent available, including but not limited to insurance coverage
commonly referred to as "Directors and Officers Insurance”.

Bond. A blanket bond to cover treasurers and other Association members
who handle money of the Association.

Section 9.2. Further Provisions.
Insurance obtained by the Association shall be in accordance with the following

provisions:

(a) All policies shall be written with a company authorized to do businessin the
State of Maine and, for the hazard insurance policy described in Section 9.1. (a), such
company must hold a general policy holder's rating of at least "B+" by Best's Insurance
Reports at time of insurance or by an equivalent rating bureau should Best's Insurance
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Reports cease to be issued.
(b) The Board of Directors, or its representative, has exclusive authority to adjust

losses under policies.
(c) Each Unit owner may obtain additional insurance at his own expense;

provided, however, that:

(1)  such policies shall not be invalidated by the waivers of subrogation
required to be contained in policies required by this Declaration;
and

(2)  ho Unit owner shall be entitled to exercise his right to maintain
insurance coverage in such a way as to decrease the amount
which the Association may realize under any insurance policy
which the Association may have in force on the Property at any
particular time.

(d) Any Unit owner who obtains individual insurance policies covering any portion
of the Property other than personal property belonging to such owner and other than
property and liability insurance covering individual Units, shall be required to file a copy
of such individual policy or policies with the Association within thirty (30) days after
purchase of such insurance.

(e) The liability of the insurer shall not be affected by, and the insurer shall not
claim, any right of set-off, counterclaim, apportionment, proration, or contribution by
reason of any other insurance obtained by or for any Unit owner;

(f)The insurer shall be relieved from no liability for loss occurringwhile the hazard
to the Property is increased, whether or not within the knowledge or control of the Board
of Directors, or because of any breach of warranty or condition or any other act or
neglect by the Board of Directors, or any Unitowner or any other person under either of
them;

(9) Such policies may not be canceled nor may coverage thereunder be
substantially changed (whether or not requested by the Board of Directors) except by
the insurer giving at least thirty (30) days' prior written notice thereof, except in the case
of cancellation for non-paymentof premium, in which case ten (10) days' written notice
must be given by the insurerto the Board of Directors, the Insurance Trustee, if any,
Unit owners, each holder of a first mortgage which is listed as a scheduled holder of a
first mortgage in such policies, and every other party in interestwho shall have
requested such notice of the insurer.

(h) Insurance policies under Section 9.1 (a) shall contain a standard Mortgagee
clause which shall:

(1) providethat any reference to a Mortgagee in such policy shall mean and
include all holders of mortgages of any Unit in their respective order and
preference, whether or not named therein;

(2)  provide that such insurance as to the interest of any Mortgagee shall not
be invalidated by any act or neglect of the Board of Directorsor Unit
owners or any persons under any of them;

(3) Waive any provision invalidating such mortgagee clauses caused by
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reason of the failure of any Mortgagee to notify the insurer of any
hazardous use or vacancy, and requirement that the Mortgagee pay any
premium thereon, and any contribution clause; and
(4)  Provide that without affecting any protection afforded by such Mortgagee
clause, any proceeds payable under such policy shall be payable to the
Insurance Trustee designated by the Board of Directors for that purpose,
otherwise to the Association.
(1) Property insurance provided under Section 9.1 (a) shall contain the
following endorsements:
(1) Agreed Amount Replacement Cost and Inflation Guard
Endorsement, when it can be obtained,
(2)  Building Ordinance or Law Endorsements, if there is a construction
code provision that requires changes to undamaged portions of the
Building even when only part of the Condominium is damaged or
destroyed by an insured hazard.

Section 9.3. Insurance Trustee and Power of Attorney.

The Board of Directors may designate as an insured, on behalf of the
Association, the Association’s authorized representative, including any trustee with
whom the Association may enter into any Insurance Trust Agreement or any successor
to such trustee (known as the “Insurance Trustee”), who shall have the exclusive
authority to negotiate losses under any policy providing such property or liability
insurance.

Section 9.4. Repair of Damage or Destruction.
The repair or replacement of any damaged or destroyed portion of the
Condominium shall comply with Sections 1603-113(e) and (h) of the Act.

Section 9.5. Flood Insurance; Additional Insurance.

The Board of Directors shall carry Flood insurance if the property is in a flood
hazard zone as determined by federal flood hazard maps.

The Board of Directors may obtain additional insurance which it deems
advisable.

ARTICLE 10 - LIMITATION OF LIABILITY

Section 10.1. Limited Liability of the Board of Directors.

The Board of Directors, and its members in their capacity as members, officers
and employees, shall have no personal liability arising out of their duties, except the
Board d Directors members’ own willful misconduct or gross negligence.

Section 10.2. Indemnification.
The Association shall indemnify present and former Board of Directors members
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and officers against expenses, liabilities and attorneys fees reasonably incurred in the
course of their duties as Board of Directors members or officers of the Association,
except for willful misconduct or gross negligence. However, if a claim against a present
or former member of the Board of Directors or officer is settled by negotiation rather
than through the insurance coverage, such expenses, liabilities and attorneys fees shall
be paid only if the Board of Directors votes such payment as being in the best interests
of the Association.

The indemnification by the Unit owners set forth in this Section 10.2. shall be
paid by the Association on behalf of the Unit owners as a Common Expense. Such right
of indemnification shall not be deemed exclusive of any other rights to which such
Board of Directors member and/or officer may be entitled as a matter of law or
agreement or by vote of the Unit owners or otherwise.

Section 10.3. Joint and Several Liability of Unit owners and Lessees.

Each Unit owner shall be jointly and severally liable with any tenants of the Unit
owned by such Unit owner for all liabilities arising out of the ownership, occupancy, use,
misuse or condition of such Unit or any portion of the Common Elements or Limited
Common Elements.

Section 10.4. Defense of Claims.

Complaints brought against the Association, the Board of Directors or the
officers, employees or agents in their respective capacities as such, or the
Condominiumas a whole, shall be directed to the Board of Directors of the Association,
which shall promptly give written notice to the Unit owners and the holders of any
mortgages. Such complaints shall be defended by the Association. The Unit owners and
the holders of mortgages shall have no right to participate other than through the
Association in such defense. Complaints of a nature specified in Section 10.3. against
one or more but less that all Unit owners shall be defended by such Unit owners who
are defendants themselves and such Unit owners shall promptly give written notice of
the institution of any such suit to the Association and to the holders of any mortgages
encumbering such Units.

ARTICLE 11- UNITS SUBJECT TO CONDOMINIUM DOCUMENTS; EMINENT
DOMAIN

Section 11.1. Applicability of Condominium Documents.

The provisions of Condominium documents, the Act, and the deeds to Units shall
apply to all owners, tenants, occupants and Mortgagees of Units. The acceptance of a
deed or mortgage to any Unit, or the entering into of a lease or the entering into
occupancy of any Unit shall constitute an agreement to comply with the Act, the
Condominium documents and the deed. However, nothing contained in this Declaration
shall impose upon any tenant or Mortgagee of a Unit any obligation which the Act or the
Condominiumdocuments make applicable only to Unit owners (including the obligation
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to pay assessmentsfor Common Expenses). All of such provisions shall be covenants
running with the land and shall bind any person having at any time any interest or estate
IN such Unit, as though such provisions were recited and stipulated at length in each
and every deed, conveyance, mortgage or lease. The Association and any aggrieved
Unit owner shall have a right of action against Unit owners who fail to comply with the
provisions of the Condominium Documents or with decisions made by the Association
or the Board of Directors. Aggrieved Unit owners shall have similar rights of action
against the Association.

Section 11.2. Eminent Domain.

Whenever all or part of the Common Elements shall be taken, injured or
destroyed by eminent domain, each Unit owner shall be entitled to notice of that fact
and shall be entitled to participate inthe eminent domain proceedings. However, the
Association shall officially represent the Unit owners in such proceedings. In any
proceedings for the determination of damages, such damage shall be determined for
such taking, injury or destruction as a whole and not for each Unit owner's interestand
any award for such damage shall be payable to the Association for the benefit of the
Unit owners and of the Mortgagees of the Units.

Section 11.3. Unit Owner's Rights and Duties.

Each Unit estate owner in a condominium project shall be subject to all the rights
and duties assigned to owners under the terms of this Declaration. When there are
unsold Units in the project, the Declarant also enjoys the same rights and assumes the
same duties as they relate to each individual unsold Unit.

ARTICLE 12 - BOARD OF DIRECTORS OF THE ASSOCIATION

Section 12.1. Members.

(a) The initial Board of Directors shall consist of 3 members. The members of the
initial Board of Directors shall be appointed, removed and replaced from time to time by
the Declarantwithout the necessity of obtaining resignations. The Declarant-appointed
members of the Board of Directors shall be replacedwith Unit owners other than the
Declarant under the provisions of paragraph (b) of this Section 12.1.

(b) The transition from Declarant-appointed members of the Board of Directorsto
Unit owners other than the Declarant shall occur as follows:

(1)  No later than the earlier of (i) sixty (60) days after the conveyance
of /5% of the Units to Unit owners other than the Declarant or (ii)
five (5) years following conveyance of the first Unitto a Unit owner
other than the Declarant, members of the Board of Directors
appointed by the Declarant shall resign and the Unit owners
(includingthe Declarant to the extent of Units owned by the
Declarant) shall elect 5 new members of the Board of Directors.
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(2) The members of this Board of Directors shall serve until the first
regular election of the Board of Directors held at the first regular
meeting of the Association held in accordance with the Bylaws.

(c) The Board of Directors shall have all of the duties and powers granted to
the Board of Directors by the Act.

Section 12.2. Disputes Between Unit Owners.

The Board of Directors has the power to decide any dispute or disagreement
between any Unit owners other than Declarant relating to the Property. The Board of
Directors also has the power to make a final and binding decision about the
interpretationand application of the provisions of the Condominium Documents. The
Board of Directors or any Unit owner shall have the authority to seek a declaratory
judgment or other appropriate judicial relief in order to assist it in carrying out its
responsibilities under this Section 12.2. All costs of obtaining such a judgment shall be
borne by the disputants, or in the absence of disputants, by the Association as a
Common Expense. Disputes between one oF more Unit owners and the Declarant are
governed by Section 19.8.

Section 12.3. Abating and Enjoining Violations by Unit Owners and Others.

The Board of Directors and any aggrieved Unit owner have a right of action in
court to enjoin, abate or remedy any violation of the Condominium documents by Unit
owners. Unit owners have a similar right of action against the owners' association.

ARTICLE 13- MANAGEMENT

The Association may employ a professional experienced managing agent who
shall oversee the daily operation of the Condominium in accordance with the Act and
the Condominium Documents. No agreement for such professional management of the
Condominium may exceed a term of three (3) years but may be renewed upon consent
of the Association. Such agreement shall be cancelable by either party without cause
and without a termination fee upon not less than sixty (60) days nor more than ninety
(90) days' written notice. It can be canceled by the Board of Directors with cause upon
not less than thirty (30) days written notice. Any agreement for professional
management negotiated by the Declarant shall not exceed one (1) year but may be
renewed upon consent of the Association.

ARTICLE 14 - ASSESSMENTS; LIABILITY OF UNIT OWNERS

Section 14.1. Power to Assess.

The Association, acting through the Board of Directors in accordance with the
Bylaws, shall have the power to determine the sums necessary and adequate to provide
for the Common Expenses, including reserve funds as set forth in this Article.

Section 14.2. Special Assessments.
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If the cash requirement estimated at the beginning of any fiscal year is not
sufficient, the Board of Directors shall have the power to levy one or more Special
Assessments against each Unit owner. Special Assessments shall be due and payable
in the manner and on the date set forth in the notice given to Unit owners by the Board
of Directors.

Section 14.3. Payment of Assessments.

Assessments that are unpaid for over fifteen (15) days after the due date shall
bear interest at eighteen percent (18%) per annum from the due date until paid. Inthe
sole discretion of the Board of Directors, an additional assessment of $25.00 per
assessment not paid when due may be charged.

Section 14.4. Failureto Fix New Assessments.

If there is a failure to fix new Periodic Assessments as required by the Bylaws,
the Unit owners shall pay the Periodic Assessments at the existing rate. If the Board of
Directors changes the Periodic Assessment later, the difference between the new
Periodic Assessment, if greater, and the previous Periodic Assessment (up to the
effective date of the new Periodic Assessment) shall be treated as if it were a Special
Assessment under Section 14.2; thereafter each Unit owner shall pay the new Periodic
Assessment. Inthe event the new Periodic Assessment is less than the previousyear's
Periodic Assessment, the Board of Directors may refund the surplus to the Unit owners,
credit the surplus against future Periodic Assessments or retain the surplus for
reserves.

Section 14.5. No Exemption by Waiver.

No Unit owner may exempt himself from liability for the Common Expenses by
waiver of the enjoyment of the right to use any of the Common Elements or by the
abandonment of his Unit or otherwise.

Section 14.6. Personal Liability of Unit Owners.

Unit owners are personally liable for unpaid Periodic and Special Assessments
assessed against their Unit. These assessments also constitute a lien against the Unit,
pursuantto Section 1603-116 of the Act.

Section 14.7. Liability of Purchaser for Unpaid Assessments.

Uponthe voluntary sale, conveyance or any other voluntary transfer of a Unit or
any interest in a Unit, the grantee shall not be personally liable (and the Unit shall not be
subject to a lien) for unpaid assessments accrued prior to the time of transfer, for
amounts in excess of the amounts set forth in any Resale Certificate provided by the
Association, unless such grantee agreesto assume the obligation.

Section 14.8. Subordination of Certain Charges.
Any Periodic Assessments or any fees, charges, late charges, fines and interest
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that may be levied by the Association according to Section 1603-102 of the Act shall be
subordinate to any first mortgage lien Recorded before such Periodic Assessments, fee,
charge, late charge, fine or interestwas due.

Section 14.9. Working Capital Fund.

Declarant shall establish a working capital fund equal to a minimum of two (2)
months estimated Common Expense Liability. Each Unit's share of the working capital
fund shall be collected from the Unit purchaser upon the initial transfer of title from the
Declarantto the purchaser and shall be transferred to the Association for deposit in a
segregatedworking capital fund that shall be maintained in the same account for the
use and benefit of the Association. The amount paid by the Unit purchaser shall not be
considered as advance payment of the normal Common Expense Liability and no Unit
owner shall be entitled to a refund of these monies by the Association upon the
subseqguent conveyance of his Unit or otherwise. The Declarant may not use the
working capital fund to defray any of its expenses, reserve contributions or construction
costs or to make up any budget deficits while it is in control of the Association.

ARTICLE 15 - DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS

Section 15.1. Development Rights.
The Declarant reserves no Development Rights in the Condominium after its
sale.

Section 15.2 Special Declarant Rights
The Declarant reserves those Special Declarant Rights found in Article 6, Article 12 and
elsewhere in this Declaration.

ARTICLE 16 - ASSIGNABILITY OF DECLARANT'S RIGHTS.
The Declarant may assign any or all of its rights or privileges reserved or
established by this Declaration or the Act in accordance with the provisions of the Act.

ARTICLE 17 - AMENDMENT OF DECLARATION

Section 17.1. General Rule: Sixty-Seven Percent Approval Required for
Amendments.

Sixty-Seven Percent of all votes in the Association (notjust those who vote) are
required to adopt amendments to the Declaration. Amendments may also require
consent of Mortgage Holders or Eligible Mortgage Holders, as set forth in this
Declaration.

Section 17.2. Exceptionsto Sixty-Seven Percent rule; Amendments as to

Particular Matters.
The following amendments are subject to their own particular requirements and
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do not require the 67% vote set forth in Section 17.1.

1. The Declarant shall make conforming amendments to the Declarationand the
Plats and Plans upon the exercise of any Development Right set forth in Article 15.

2. The Board of Directors shall make conforming amendments to the Declaration
and the Plats and Plans upon the following events and Record the amendments in the
Registry of Deeds in order for them to become effective. The Board may charge
affected Unit owners its cost incurred in doing so, including but not limited to the cost of
survey, attorney=s fees and recording costs.

a. taking of a portion of the Property by eminent domain or the termination of the
condominium.

b. The relocation of boundaries between adjoining Units, approved by the
affected Unit owners, to the extent allowed by this Declarationand the Maine
CondominiumAct.

Section 17.3. Recordingrequiredto be Effective; Association Officer to
Certify and Record Amendments.

Every amendment to the Declaration must be recorded at the Cumberland
County Registry of Deeds and is effective only upon recordation. Notice of the
amendment shall be sent to all Unit owners and Mortgagees known to the Board of
Directors, but failure to send such notices shall not affect the validity of the amendment.
Amendments to the Declarationrequired by this Act to be Recorded by the Association
shall be prepared, executed, Recorded and certified on behalf of the Association by any
officer of the Association designatedfor that purpose or, in the absence of designation,
by the president of the Association.

Section 17.4. Further Approval of Eligible Mortgage Holders Required for
Material Changes.

In addition, approval of amendments of a material nature must be obtainedfrom
owners who represent at least 67% of the total allocated votes in the owners'
Association and Eligible Mortgage Holders representing at least fifty-one percent (51%)
of the votes of Units that are subject to mortgages held by eligible holders. A change to
any of the following would be considered as material:

(a)  Voting rights;

(b) Increasesin assessments that raise the previously assessed
amount by more than 25%, assessment liens or the priority of
assessment liens;

(¢ Reductions in reserves for maintenance, repair and replacement of
Common Elements;

(d) Responsibility for maintenance and repairs;

(e) Reallocationof interests in the Common or Limited Common
Elements, or rights to their use;

3] Redefinition of any Unit boundaries;

(9) Convertibility of Units into Common Elements or vice versa;
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(h) Expansion Or contraction of the Condominium, or the addition,
annexation or withdrawal of property to or from the Condominium

{)) Hazard or fidelity insurance requirements;

)] Imposition of any restrictions on leasing of Units;

(k) Imposition of any restrictions on a Unit owner's right to sell or
transfer his or her Unit;

h A decision by the owners' Association of a project that consists of
50 or more Units to establish self-management if professional
management had been required previously by the Declarationor an
Eligible Mortgage Holder;

(m) Restorationor repair of the Condominium (after damage or partial
condemnation) in a manner other than that specified in the
Condominium Documents;

(n)  Any action to terminate the legal status of the Condominium after
substantial destruction or condemnationoccurs; or

(o)  Any provisionsthat expressly benefit mortgage holders, insurers or
guarantors.

If the amendment is not of such material nature, the approval of a Mortgagee
may be assumed when that Mortgagee has failed to submit a response to any written
proposal for an amendment within thirty (30) days after the proposal is made.

ARTICLE 18 - TERMINATION, CONDEMNATION, DESTRUCTION AND
LIQUIDATION.

Any action to terminate the legal status of the project after substantial destruction
or condemnation occurs must be agreed to by Unit owners who representat least 80%
of the total allocated votes in the owners' Association and by Eligible Mortgage Holders
that represent at least 51% of the votes of the Unit estates that are subject to mortgages
held by eligible holders.

Termination of the legal status of the project for reasons other than substantial
destruction or condemnation of the Property must be agreed to by Unit ownerswho
represent at least 80% of the total allocated votes in the owners' Associationand by
Eligible Mortgage Holdersthat represent at least 67% of the votes of the mortgaged
Units. Implied approval to be assumed when an Eligible Mortgage Holder fails to submit
a response to any written proposal for an amendment within 30 days after it receives
proper notice of the proposal, provided the notice was delivered by certified or
registered mail, with a "return receipt” requested.

Termination of the Condominium will be governed by the provisions of Section
1602-118 of the Act.

ARTICLE 19 - GENERAL PROVISIONS

Section 19.1. Headings.
The headings used in this Declarationand the table of contents are inserted
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solely as a matter of convenience for the readers of this Declaration and shall not be
relied upon or used in construing the effect or meaning of any of the provisions of this
Declaration.

Section 19.2. Severability.

The provisions of this Declaration shall be deemed independent and severable,
and the invalidity or unenforceability of any provisionor portion of them shall not affect
the validity or enforceability of any other provision or portion, unless such deletions shall
destroy the uniform plan of development and operation of the Condominium project
which this Declaration is intended to create.

Section 19.3. Applicable Law.
This Declaration shall be governed and construed according to the laws of the
State of Maine.

Section 19.4. Interpretation.

The provisions of this Declaration shall be liberally construed in order to effect
Declarant's desire to create a uniform plan for development and operation of the
Condominium.

Section 19.5. Effective Date.
This Declaration shall become effective when it and the Site and Floor Plans

have been Recorded.

Section 19.6. Notices.

All notices and other communications required or permitted to be given under or
in connection with this Declaration shall be inwriting and shall be deemed given when
delivered in person or on the second business day after the day on which mailed by
certified mail, return receipt requested, addressed to the address maintained in the
register of current addresses established by the Association.

Section 19.7. Exhibits.
All exhibits attached to this Declaration are hereby made a part of this
Declaration.

Section 19.8. Arbitration.

In any dispute between one or more Unit owners and the Declarant regarding the
Common Elements, the Board of Directors shall act for the Unit owners, and any
agreement with respect thereto by the Board shall be conclusive and binding upon the
Unit owners. All claims, disputes and other matters in question between the Declarant,
on the one hand, and the Association or any Unit owners on the other hand, arising out
of or relating to, this Declaration, the Bylaws, or the deed to any Unit or the breach
thereof, except for claims which have beenwaived by the acceptance of a deed, shalll
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be decided by arbitration in accordance with the Maine Uniform Arbitration Act unless
the parties mutually agree otherwise. The demand for arbitration shall be made within a
reasonabletime after the claim, dispute or other matter in question has arisen, and in no
event shall it be made after the date when institution of legal or equitable proceedings
based on such claim, dispute or other matter in question would be barred by the
applicable statute of limitations or other principals of law and equity.

INWITNESS WHEREOF, the Declarant has caused this Declarationto be duly
executed as of the day and year first above written.

WITNESS

e -
" Hickbly-Stick Development, LLC

J. Ty?% Rohrer, Member Manager

STATE OF NEW HAMPSHIRE,
COUNTY OF ROCKINGHAM January 11,2006

Then personally appearea the anove named J. Tyler Rohrer, Member Manager
of Hickory-Stick Development, LLC, and acknowledged the foregoing instrumentto be
his free act and deed.

Netérp-Rublic / Justice of Peace
“Notary Commission expires: g |2 |2010

TAme P A Averd e

PRINT NAME
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EXHIBITA TO DECLARATION- DESCRIPTIONOF REAL ESTATE

PORTLAND, MAINE — 65 Sherman Street

A certain lot or parcel of land situate in Portland, County of Cumberland, State of Maine,
and bounded and described as follows:

A certain lot or parcel of land, with the buildings thereon, situated on the
northerly side of Sherman Street, in said Portland, and being that part of Lot No. 5
in the block of lots marked K on Deering Pasture Plan, which plan is recorded in
the Cumberland County Registry of Deeds in Plan Book 3, Page 37, that remained
after the widening of said Sherman Street by the City of Portland. Said lot is also
shown as No. 5 in Block K on Revaluation Plans of the City of Portland recorded
in said Registry of Deeds in Plan Book 5, Page 48, and is the same lot conveyed
to Edward K. Chapman by deed of Henry Deering, et al. dated May 29, 1912 and
recorded in said Registry of Deeds in Book 894, Page 456.

Being the same premises conveyed to the Grantor herein by deed of SHERMAN
INVESTMENTS, LLC, dated December 15,2005 and recorded in said
Cumberland County Registry of Deeds in Book 23499, Page 194.

This conveyance is subject to all existing public utilities serving the premises and
all restrictions, easements, rights, limitations and encumbrances on record,
including all matters as shown on plans recorded in the Cumberland County
Registry of Deeds at Plan Book 3, Page 37, and Plan Book 5, Page 48.

IN ADDITION, Grantor hereby conveys to Grantee, its successors and assigns, a perpetual
easement and right-of-way over property located on Sherman Street, Portland, County of
Cumberland and State of Maine as set forth in the Easement Deed of HCR Properties Limited
Liability Company to Sherman Investments, LLC dated May 10, 2002 and recorded in the
Cumberland County Registry of Deeds at Book 17644, Page 171, and further identified and
described as the “Shaded Portion of Parking Area To Be Conveyed by Easement to Sherman
Investments LLC” as shown on the “Plan of 51-59 Sherman Street, Portland, Maine made for
Gendron Commercial Brokers”, dated March 11,2002 and recorded in the Cumberland County
Registry of Deeds in Plan Book 202, Page 337, subject to the following conditions and
limitations:

The perpetual easement and right of way shall be for all purposes now or hereafter
customary for a parking lot, including ingress and egress, drainage, and all utilities
(including the installation, maintenance, repair and replacement thereof), and the right to
enter with persons and machinery upon the Easement Area to maintain, repair and replace
as necessary the paved surface of the Easement Area. Grantee shall have the exclusive
right to maintain the Easement Area, including without limitation the painting and re-
striping of parking space lines and snow and ice removal.
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Together with the right to construct, repair, improve and maintain the Easement Area
for such purposes and to construct, repair and maintain thereon and thereunder such
wires, cables, lines, drains, paving, curbing and landscaping as may be useful in
connection with the foregoing, the preceding enumeration being descriptive and not in
limitation of the Grantees rights for the purposes herein mentioned.

This conveyance is subject to the rights of others in and to the Easement Area, and all
restrictions, easements, rights, limitations, and encumbrances on record at the
Cumberland County Registry of Deeds, including all terms and conditions of lease for 7
parking spaces at 55 Sherman Street from Sherman Investments, LLC to HCR Properties,
LLC, as evidenced by a Memorandum of Lease dated May 10,2002 and recorded in
Book 17644, Page 174, all matters as shown on the plans recorded in the Cumberland
County Registry of Deeds at Plan Book 202, Page 337, Plan Book 3, Page 37, and Plan
Book 5 Page 48, and all rights of HCR Properties Limited Liability Company under the
Easement Deed granted to Sherman Investments, LLC dated May 10,2002 and recorded
at Book 17644, Page 171in the said Registry of Deeds.

Being the same easement conveyed to the Grantor herein by Warranty Deed of the
Grantee, SHERMAN INVESTMENTS, LLC, dated December 15, 2005 and recorded in
said Cumberland County Registry of Deeds in Book 23499, Page 194.

This is not homestead property.
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EXHIBITB TO DECLARATION- PERCENTAGE INTEREST IN COMMON ELEMENTS AND VOTING
RIGHTS

UNIT# PERCENTAGE INTEREST  VOTES
1. 5.9% 1
2. 5.9% 1
3. S5-I 1
4. S5-I 1
5. 5.9% 1
6. S5-I 1
7. 5.9% 1
8. 5.9% 1
9. S5-I 1
10. S5-I 1
11. 5.9% 1
12. 5.9% 1
13. S5-I 1
14. S5-I 1
15. S5-I 1
16. S5-I 1
17. 5.9% 1
TOTAL: 100% 17 Total Votes
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EXHIBIT C TO DECLARATION - COPIES OF SITE AND FLOOR PLANS

See attached copies on file with the Cumberland County Registry of Deeds.
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BY-LAWS

THE WENTWORTH CONDOMINIUMS OWNERS’ ASSOCIATION

CONDOMINIUM: THE WENTWORTH CONDOMINIUMS AT SHERMAN STREET

DECLARANT: HICKORY-STICK DEVELOPMENT, LLC
ASSOCIATION: THE WENTWORTH CONDOMINIUMS OWNERS’ ASSOCIATION
PREMISES: 65 SHERMAN STREET, PORTLAND

CUMBERLAND COUNTY, MAINE

PREPARED BY: HICKORY-STICK DEVELOPMENT, LLC
PO BOX 233
PORTSMOUTH, NH 03802-0233
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BY-LAWS
OF

THE WENTWORTH CONDOMINIUMS OWNERS' ASSOCIATION

ARTICLE |
Introductory Provisions

Unit Ownership. The land located 65 Sherman Street, Portland, Cumberland County,

Maine know or to be known as THE WENTWORTH CONDOMINIUMS, together with all
improvements to be constructed thereon, as described in the Declaration of THE
WENTWORTH CONDOMINIUMS AT SHERMAN STREET (the "Declaration"), recorded
or to be recorded in the Cumberland County Registry of Deeds has been or will be
submitted to the provisions of the Maine Condominium Act, Chapter 31 of Title 33 of the
Maine Revised Statutes of 1964, as amended (the "Act"), by said Declaration and
declared as a condominium to be known as THE WENTWORTH CONDOMINIUMS
(hereinafter called the "Condominiums"). These By-Laws have been adopted as required
by Section 1603-106 of the Act to govern this Unit Owner's Association of the
Condominium (hereinafter called the "Association").

Name. The name of this Association is THE WENTWORTH CONDOMINIUMS
OWNERS' ASSOCIATION.

Applicability of By-Laws. The provisions of these By-Laws are applicable to the Property
of the Condominium and to the use and occupancy thereof. All present and future Unit
Owners, Mortgagees, lessees and occupants of the Units and their employees and any
other personswho may use the facilities of the Condominium in any manner are subject
to these By-Laws, the Declaration and to the rules and regulations established by the
Executive Board of the Association as hereinafter set forth.

Office. The principal office of the Association and the Executive Board shall be located at
65 Sherman Street, Portland, Maine, or at such other location as the Executive Board
may designate from time to time.

Corporation Law. Except as otherwise expressly provided herein, in the Declaration, or
in the Act, the Association shall be governed by the provisions of the Maine Nonprofit
Corporation Act, Title 13-B of the Maine Revised Statutes of 1964, as amended (the
"Nonprofit Corporation Act"), and the "Board of Directors" described therein shall be
referred to herein and in the Declarationas the "Executive Board".

Nonprofit Status. The Association is not organized for profit and no property or profit
thereof shall inure to the benefit of any person except in furtherance of the nonprofit
making purposes of the Association or in the course of acquiring, constructing or
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providing management, maintenance or care of the Condominium.

Definitions. Capitalized terms used herein without definition shall have the meanings

specified for such terms in said Declaration to which these By-Laws pertain or, if not
defined herein, the meanings specified or used for such terms in the Act.

ARTICLE Il
The Association

Composition. The Association has been organized prior to the date hereof as a nonprofit
corporation pursuant to the Nonprofit Corporation Act. The Association shall consist of
all of the Unit Owners acting as a group in accordance with the Act, the Declaration, and
these By-Laws. The membership of the Association shall consist of all the Unit Owners
(including Declarantso long as it is Owner of any Unit) of the Condominium, or, following
any termination of the Condominium as provided in Section 1602-118 of the Act of all
former Unit Owners entitled to distributions of proceeds under said Section 1602-118, or
their heirs, successors or assigns, but shall not include persons having an interest in a
Unit solely as security for an obligation. The terms "member" and "Unit Owner"
appearing in these By-Laws are interchangeable.

Nontransferrability of Interests. Except as provided herein or in the Declaration,
membership shall not be transferable. The membership of each Unit Owner shall
terminate upon a sale, transfer or other disposition, other than by mortgage, of the
ownership interest of such Unit Owner in the Property, accomplished in accordance with
the provisions of the Declaration, and thereupon the membership and any interestin the
Reserve Fund and other common funds shall automatically transfer to and be vested in
the next Owner or Owners succeeding to such ownership interest. The Association
may, but shall not be required to, issue certificates or other evidence of membership
therein.

Powers and Duties. The Association shall have the following purposes, duties and
powers:

2.3.1 Adopt and amend By-Laws and rules and regulations for the operation of the
Association and Condominium, provided that the initial Executive Board named in the
Articles of incorporationshall have the powerto adopt these By-Laws.

2.3.2 Adopt and amend budgets for revenues, expenditures and reserves and collect
assessments for Common Expenses from Unit Owners.

2.3.3 Hire and terminate managing agents and other employees, agents and
independent contractors.

2.3.4 |Institute, defend or intervene in litigation or administrative proceedings in its own
name on behalf of itself or two or more Unit Owners on matters affecting the
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Condominium.

2.3.5 Make contracts and incur liabilities relating to the purposes of the Association
stated in these By-Laws and the Declaration.

2.3.6 Regulate the use, maintenance, repair, replacement and modification of the
Common Elements.

2.3.7 Cause additional improvements to be made as a part of the Common Elements.

2.3.8 Acquire, hold, encumber and convey in its own name any right, title or interest to
real or personal property, provided that Common Elements may be conveyed or
subjected to a security interest only pursuantto Section 1603-112 of the Act and subject
to the prior approval of Eligible Mortgage Holders as provided in the Declaration.

2.3.9 Grant easements, leases, licenses and concessions through or over the
Common Elements.

2.3.10 Impose and receive any payments, fees or charges for the use, rental or
operation of the Common Elements (other than Limited Common Elements) and for
services providedto Unit Owners.

2.3.11 Impose charges for late payment of assessments and, after notice and an
opportunity to be heard, levy reasonable fines for violations of the Declaration and of
these By-Laws and rules and regulations of the Association.

2.3.12 Impose reasonable charges for the preparation and recordation of amendments
to the Declaration, resale certificates required by Section 1604-108 of the Act and
statements of unpaid assessments.

2.3.13 Provide for the indemnification of its officers and Executive Board and maintain
directors and officers liability insurance.

2.3.14 Assign its right to future income.

2.3.15 Exercise any other powers conferredto it by the Declaration.

2.3.16 Exercise all other powers that may be exercised in the State of Maine by
corporations organized pursuant to the Nonprofit Corporation Act, as the same or its

equivalent may be amended or modified from time to time.

2.3.17 Exercise any other powers necessary and proper for the governance and
operation of the Condominium by the Association.

The foregoing responsibilities shall be performed by the Executive Board or managing
agent as more particularly set forth in these By-Laws.

The Declaration of Condominium



2.4

2.5

2.6

2.7

2.8

2.9

2.10

211

40

Meeting of Members. Meetings of the membership shall be held at the principal office of
the Association or at such other place as may be specified in the notice of the meeting.

Annual Meetings. The annual meetings of the members shall be held each year on the
first Saturday of the month of June. In the event that the day for which an annual
meeting is scheduled is a legal holiday, then the meeting shall be held on the first day
thereafter which is not a legal holiday. At such meetings there shall be elected by ballot
of the members an Executive Board in accordance with the provisions of Article lll. The
members shall also transact such other business as may properly come before them.

Special Meetings:

2.6.1 The Secretary, shall call a special meeting of the Association if so directed by
resolution of the Executive Board or upon a petition signed and presented to the
Secretary by Unit Owners of the Units to which are allocated not less than fifty percent
(50%) of the Votes in the Association. The notice of any special meeting shall be held
no earlier than ten days (10) and no later than forty-five days (45) after receipt by the
President of said resolution Or petition; provided, however, if the purpose includes the
possible rejection of a budget or capital expenditure pursuant to subparagraph 5.2.2 or
Paragraphs 5.6 or 5.9, such meeting must be held within fifteen (15) days after receipt of
such resolution or petition. NO business shall be transacted at a special meeting except
as stated in the said notice unless with the consent of one hundred per cent (100%) of
the members present, either in person or by proxy.

Notice of Meeting. It shall be the duty of the Secretary, or upon her failure or neglect
then of any other officer, to give notice of each annual or special meeting, the time and
place of the meeting, and the items on the agenda for that meeting, including the general
nature of any proposed amendment to the Declaration Or these By-Laws, any budget
changes and any proposal to remove a member of the Executive Board or officer, to
each member of record including the Declarant as long as it is the Owner of record of a
Unit and to each Eligible Mortgage Holder as long as it the record holder of a first
Mortgage of a Unit. With respect to any annual or special meeting such notice shall be
so mailed at least ten (10) days but no more than forty-five days (45) prior to the date so
set for the meeting.

Quorum. The presence, either in person or by proxy, of Two of the Owners of the Units
shall be requisite for and shall constitute a quorum for the transaction of business at all
meetings of members.

Adiournment of Meetings. If at any meetings of members a quorum shall not be in
attendance, those members who are present may adjourn the meeting to a time not less
than forty-eight (48) hours from the time at which the original meetingwas called.

Votes in Association. The Vote in the Association allocated to each Unit is listed on

Schedule B of the condominium Declaration.

Voting. If a Unitis owned of record by one person, that Unit Owner's rightto cast all the
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Votes allocated to that Unit shall be established by the record title to the Unit. If
ownership of a Unitis in more than one person, the person who shall be entitled to cast
all the Votes allocated to that Unit shall be the person named in a certificate executed by
all of the Owners of such Unit and filed with the Secretary of the Association.

Vote Required. Unless otherwise specified herein, all questions presented at a meeting
shall be determined by a majority vote of the Unit Owners. In the event the members
cannot reach a decision on any issue, then the members shall retain the services of a
third-party Arbitrator who is a member of the American Arbitration Association to break
the stalemate. The Arbitrator shall be chosen by mutual consent of the parties, and the
decision of the Arbitrator shall be final. Any arbitration shall be in accordance with the
rules of the American Arbitration Association. Any decision or judgment of the Arbitrator
may be entered in any court havingjurisdiction thereof.

Informal Action. Any action required or permitted to be taken at any meeting of the
members may be taken without a meeting if a written consent thereto is signed by all the
members. The Secretary shall file such written consent with the records of the meetings
of the members and such consent shall be treated as a unanimous vote of members for
all purposes.

Proxies. A vote may be cast in person or by proxy. If a Unit is owned by more than one
person, each Owner of the Unit may vote Or register protest to the casting of votes by
the other Owners of the Unit through a duly executed proxy. Proxies shall be duly
executed in writing and must be filed with the Secretary before the appointed time of the
meeting. Such proxy shall be deemed revoked only upon actual receipt by the person
presiding over the meeting of written notice of revocation from the grantor(s) of the

proxy.

Order of Business. The order of business at all meetings of the members shall be as
follows:

a) Roll call

b) Proof of notice of meeting

c) Reading of minutes of preceding meetingfor approval of same
d) Reports of Executive Board or of officers or of the manager

e) Reports of committees, if any.

f) Election of inspectors of election (when so required)

o)) Election of members of the Board of Directors (when so required)
h) Unfinished business

i) New business

At all meetings of the Association or of the Executive Board, Robert's Rules of Order, as
then amended, shall be followed, except in the event of conflict in which these By-Laws
or the Declaration, as the case may be, shall prevail.
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ARTICLETN

Executive Board

Number and Qualification. The affairs of the Association shall be governed by an

Executive Board composed of three (3) natural persons.

Election and Term of Office. The members of the Executive Board shall be elected as

follows: Each Unit Owner shall be entitled to elect one member of the Executive Board.

Powers and Duties. The Executive Board shall have the powers and duties necessary

for the administration of the affairs of the Association and shall have all powers and
duties referred to in the Declaration and the statutes of the State of Maine pertaining to
corporations without capital stock, as amended from time to time, and may do all such
other acts and things provided from time to time by the Act to be done by an Executive
Board or by the Unit Owners collectively except such acts or things as are by law or by
these By-Laws or by the Declaration directed to be exercised and done by the Unit
Owners individually. The powers and duties of the Executive Board shall include but not
be limited to the following:

3.3.1 The power and duty to determine the Common Expenses of the Condominium
and the assessments to each Unitfor the Common Expenses.

3.3.2 The power and duty to make assessments against Unit Owners to defray the
costs and expenses of the Condominium, establish the means and methods of collecting
such assessments from the Unit Owners and establish the period of the installment
payment of annual assessments for Common Expenses.

3.3.3 The power and duty to provide for the operation, care, upkeep and maintenance
of all of the Property and services of the Condominium including the authority to create
Rules and Regulations.

3.3.4 The power and duty to designate, hire and dismiss the personnel necessary for
the maintenance, operation, repair and replacement of the Common Elements and
provide services for the Property and, where appropriate, provide for the compensation
of such personnel and for the purchase of equipment, supplies and material to be used
by such personnel in the performance of their duties.

3.3.5 The power and duty to collect the assessments for Common Expenses against
the Unit Owners, deposit the proceeds thereof in any bank depositories or money market

funds designated by the Executive Board and use the proceeds to carry out the
administration of the Property.

3.3.6 The powerto make and amend rules and regulations covering the details of the
operation and use of the Property.

3.3.7 The power to open bank accounts on behalf of the Association and designate the
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signatories thereon.

3.3.8 The power and duty to make, or contract for the making of, repairs, additions and
improvements to or alterations of the Property, and repairs to and restoration of the
Property, in accordance with the Declaration, after damage or destruction by fire or other
casualty, or as a result of condemnationor eminent domain proceedings.

3.3.9 The power to enforce by legal means the provisions of the Declaration, these By-
Laws and the rules and regulations and duty and power to act on behalf of the Unit
Owners with respect to all matters arising out of any eminent domain proceeding.

3.3.10 The power and duty to obtain and carry insurance against casualties and
liabilities, as provided in the Declaration, pay the premiums thereof and adjust and settle
any claims therein.

3.3.11 The power and duty to pay the cost of all authorized services rendered to the
Association and not billedto Unit Owners of individual Units.

3.3.12 The power to notify an Eligible Mortgage Holder of any default hereunder by the
Unit Owner of the Unit subject to the Mortgage of such Holder, in the event such default
continues for a period exceeding thirty (30) days.

3.3.13 The power to borrow money on behalf of the Condominium when required in
connection with any one instance relating to the operation, care, upkeep, and
maintenance of the Common Elements; provided, however, that the consent of the
Owners of Units to which are allocated at least two-thirds (2/3rds) of the Votes in the
Association, obtained either at a meeting duly called and held for such purpose in
accordance with the provisions of the By-Laws or by unanimous written consent of the
Unit Owners, shall be required to borrow any sum in excess of One Thousand Dollars
($1,000.00).

3.3.14 The power to designate from time to time certain Common Elements as
Reserved Common Elements and impose such restrictions and conditions on the use
thereof as the Executive Board deems appropriate.

3.3.15 The power and duty to furnish statements as required by Section 1603-116 (h) of
the Act, and certificates as required by Section 1604-108(b) of the Act.

3.3.16 The power to do such other things and acts not inconsistentwith the Act or the
Declaration which the Executive Board may be authorized to do by a resolution of the
Association.

Delegation of Powers; Managina Agent. The Executive Board may employ for the
Condominium a "Managing Agent" or "Manager" at a compensation established by the
Executive Board. The managing agent shall perform such duties and services as the
Executive Board shall authorize, including, but not limitedto, all of the duties listed in the
Act, the Declaration and these By-Laws; provided, however, where a Managing Agent
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does not have the power to act under the Act, the Declaration or these By-Laws, such
duties shall be performed as advisory to the Executive Board. The Executive Board may
delegate to the Managing Agent all of the powers granted to the Executive Board by the
Act, the Declaration and these By-Laws other than the following powers:

3.5.1 To adopt the annual budget and any amendment thereto or to assess any
Common Expenses

3.5.2 To adopt, repeal or amend rules and regulations of the Association

3.5.3 To designate signatories on Association bank accounts

3.5.4 To borrow money on behalf of the Association

3.5.,5 To acquire and mortgage Units

3.5.6 To designate Reserved Common Elements

3.5.7 To allocate Limited Common Elements

Any employment contract between the Managing Agent and the Association must
provide that it may be terminated with cause on no more than thirty (30) days written
notice and without cause on no more than ninety (90) days written notice.

Regular Meetings. Regular meetings of the Executive Board may be held at such time
and place as shall be determined from time to time by a majority of the members, but
such meetings shall be held at least once every six (6) months during each fiscal year.
Notice of regular meetings of the Executive Board shall be given to each member and
Eligible Mortgage Holder by the Secretary in the manner provided in the Declaration for

service of notice upon Unit Owners and Eligible Mortgage Holders, at least ten (10)
business days prior to the day named for such meeting.

Special Meetings. Special meetings of the Executive Board may be called by the
President on at least three (3) business days' notice by the Secretary to each member
and Eligible Mortgage Holder, given by mail, telegraph or hand delivery, securing a
receipt therefore, which notice shall state the time, place and purpose of the meeting.
Special meetings of the Executive Board shall be called by the Presidentor Secretary in
like manner and on like notice on the written request of either Unit Owner.

Waiver of Notice. Any member may at any time, in writing, waive notice of any meeting
of the Executive Board, and such waiver shall be deemed equivalent to the giving of
such notice. Attendance by a member at any meeting of the Executive Board shall
constitute a waiver of notice by her of the time, place and purpose of such meeting
unless the sole purpose of the member's attendance is to protest the holding of the
meeting. If all members are present at any meeting of the Executive Board, no notice
shall be required and any business may be transacted at such meeting.
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Quorum of the Executive Board. At all meetings of the Executive Board a majority of the
members shall constitute a quorum for the transaction of business, and the votes of a
majority of the members present at a meeting at which a quorum is present shall
constitute the decision of the Executive Board. If at any meeting of the Executive Board
there shall be less than a quorum present, a majority of those present may adjourn the
meeting from time to time. At any such adjourned meeting at which a quorum is present,
any business which might have been transacted at the meeting originally called may be
transacted without further notice. One or more members of the Executive Board may
participate in and be counted for quorum purposes at any meeting by means of
conference telephone or similar communication equipment by means of which all
persons participating in the meeting can hear each other.

Conduct of Meetings. The President shall preside over all meetings of the Executive
Board and the Secretary shall keep a minute book of the Executive Board meetings,
recording therein all resolutions adopted by the Executive Board and a record of all
transactions and proceedings occurring at such meetings. The then current edition of
Robert's Rules of Order shall govern the conduct of the meetings of the Executive Board
if and to the extent not in conflict with the Declaration, these By-Laws or the Act.

Action Without Meeting. Any action by the Executive Board required or permittedto be
taken at any meeting may be taken without a meeting if all of the members of the
Executive Board shall individually or collectively consent in writing to such action. Any
such written consent shall be filed with the minutes of the proceedings of the Executive
Board.

ARTICLE IV
Officers

Designation. Principal officers of the Association shall be the President, the Secretary
and the Treasurer, all of whom shall be elected by the Executive Board. The Executive
Board may appoint an assistant treasurer, an assistant secretary and such other officers
as in its judgment may be necessary. The President shall be a Unit Owner and a
member of the Executive Board. Any other officers may, but need not, be Unit Owners
or members of the Executive Board. An officer other than the President may hold more
than one office.

Election of Officers. During the Declarant Control Period, the Declarant shall have the
right to appoint, remove and replace from time to time any and all officers of the
Association without the necessity of obtaining resignations. After the expiration of the
Declarant Control Period, or if, and to the extent that, the Declarant has surrendered
prior to the expiration of the Declarant Control Period the right to appoint, remove and
replace the officers of the Association, then the officers of the Association shall be
elected annually by the Executive Board at the annual meeting of the Board and shall
hold office at the pleasure of the Executive Board.
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Removal of Officers. Upon the affirmative vote of a majority of all members of the

Executive Board, any officer may be removed, either with or without cause, and a
successor may be elected at any meeting of the Executive Board called for such
purpose.

President. The President shall be the chief executive officer of the Association, preside
at all meetings of the Association and of the Executive Board and have all of the general
powers and duties which are incident to the office of president of a nonprofit corporation
organized under the laws of the State of Maine including without limitation the power to
appoint committeesfrom among the Unit Owners from time to time as the President may
in her discretion decide is appropriate to assist in the conduct of the affairs of the
Association. The Presidentshall cease holding such office at such time as he ceases to
be a member of the Executive Board.

Secretary. The Secretary shall keep the minutes of all meetings of the Association and
of the Executive Board, have charge of such books and papers as the Executive Board
may direct, maintain a register setting forth the place to which all notices to Unit Owners
and Eligible Mortgage Holders hereunder and pursuant to this Declaration shall be
delivered and, in general, perform all the duties incident to the office of secretary of a
nonprofit corporation organized under the laws of the State of Maine. The Secretary
shall, within ten (IO) days after receipt of request, provide any person, or cause to be
provided to any person, entitled thereto at the expense of the person requesting the
same a written statement or certification of the informationrequired to be provided by the
Association pursuant to Sections 1603-116(h) and 1604-108(b) of the Act and
Paragraph5.18.

Treasurer. The Treasurer shall have the responsibilityfor the safekeeping of Association
funds and securities, be responsible for keeping full and accurate financial records and
books of account showing all receipts and disbursements, and for the preparation of all
required financial data, be responsible for providing to the Secretary the financial and
budgetary information necessary for the Secretary to provide the certifications required
by Paragraph 4.5, and be responsible for the deposit of all monies in the name of the
Executive Board, the Association or the managing agent, in such depositories as may
from time to time be designated by the Executive Board and, in general, perform all the
duties incident to the office of treasurer of a nonprofit corporation organized under the
laws of the State of Maine.

Execution of Documents. Except as provided in Paragraph 8.6, all agreements,
contracts, deeds, leases, checks and other instruments of the Association for
expenditures or obligations in excess of Five Hundred Dollars ($500.00) shall be
executed by the President or the Secretary and the Treasurer of the Association. All
such instruments for expenditures or obligations of Five Hundred Dollars ($500.00) or
less may be executed by any one officer of the Association or such other person or
employee as the Executive Board may designate in writing.

Compensation of Officers. No officer who is also a member of the Executive Board shall

receive any compensation from the Association for acting as such officer, but may be
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reimbursed for any out-of-pocket expenses incurred in performing her duties; provided,
however, the Secretary and Treasurer may be compensated for their services if the
Executive Board determines such compensation to be appropriate.

ARTICLEV
Operation of the Property
Fiscal Year. The fiscal year of the Association shall begin on such date as shall be
established by the Executive Board, except for the first fiscal year of the Association
which shall begin at the date of incorporation of the Association. The commencement

date of the fiscal year so established shall be subject to change by the Executive Board.

Preparation and Approval of Budget:

5.2.1 On or before thirty (30) days before the beginning of the fiscal year for which a
Common Expense assessment is made, the Executive Board shall adopt an annual
budget for the Association containing an estimate of the total amount considered
necessary to pay the cost of maintenance, management, operation, repair and
replacement of the Common Elements and the cost of wages, materials, insurance
premiums, services, supplies and other expenses that may be declared to be Common
Expenses by the Act, the Condominium Documents or a resolution of the Association
and which will be required during the ensuing fiscal year for the administration,
operation, maintenance and repair of the Property and the rendering to the Unit Owners
of all related services. The budget shall provide working capital, a general operating
reserve fund for current Common Expenses, and a reserve fund for contingencies,
replacements, capital improvements, and other items which cannot be expected to occur
on a regular basis. The budget shall also reflect the separate assessment of Limited
Common Expenses.

5.2.2 On or before 20 days before the beginning of the fiscal year for which a Common
Expense assessment is made, the Executive shall provide to the Unit Owners and
Eligible Mortgage Holders a summary of that budget in reasonably itemized form setting
forth the separate amounts of the Common Expenses and Limited Common Expenses
and shall set a date for a special meeting of the Unit Owners and Eligible Mortgage
Holders to consider ratification of such budget not less than fourteen (14) days nor more
than thirty (30) days after mailing of such summary of budget accompanied by notice of
the special meeting to each Unit Owner and Eligible Mortgage Holder. Unless at the
meeting a majority in voting interest of all the Unit Owners reject the proposed budget or
revised budget, that budget is ratified irrespective of whether a quorum is present at said
meeting. In the event such budget shall be rejected at the meeting, the budget last
ratified with respectto the period covered by the proposed budget shall be continued as
the budget for the Condominium until such time as the Unit Owners ratify a subsequent
budget proposed by the Executive Board upon the same conditions as are provided in
this subparagraph with respectto the original budget.

5.2.3 Subject to subparagraph 5.2.2, the budget adopted pursuant to this Paragraph
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shall constitute the basis for determining each Unit Owner's assessments for Common
Expenses and Limited Common Expenses and shall automatically take effect at the
beginning of the fiscal year for which it is adopted.

Assessment of Common Expenses. The total amount of the estimated funds required
from assessments for the operation of the Property as described in subparagraph 5.2.1
and set forth in the budget adopted by the Executive Board shall be assessed by the
Association on an annual basis against each Unit Owner in proportion to her respective
Allocated Interests as provided in subparagraph 8.1.1 of the Declaration, except for
Limited Common Expenses which shall be assessed on an annual basis against each
Unit benefited as provided in subparagraph 8.1.2 of the Declaration.

Reserves. The Executive Board shall build up and maintain reasonable reserves for
working capital including a general operating reserve fund for current Common
Expenses (the "Working Capital Fund®) and a reserve fund for contingencies,
replacements, capital improvements and other items which cannot be expected to occur
on a regular basis (the "Reserve Fund"). However, nothing contained herein shall
limited, preclude or impair the establishment of additional funds by the Association so
long as the amounts credited to, and debited from any such additional funds are
earmarked for specified purposes authorized by the Condominium Documents. The
Working Capital Fund, Reserve Fund and such other funds shall be conclusively
deemed to be common funds of the Association and shall be deposited in a special
account with a lending institution, the accounts of which are insured by an agency of the
United States of America. Neither the Executive Board nor the Treasurer shall
commingle in the books and records of the Association any amounts deposited into the
Reserve Fund, the Working Capital Fund or such other funds. Extraordinary
expenditures not originally included in the annual budget which may become necessary
during the year shall be charged first against such reserves. If the reserves are deemed
by the Executive Board to be inadequate for any reason, including nonpayment of any
Unit Owner's assessment, the Executive Board may at any time levy a further
assessmentwhich, depending on whether the reserve is for the benefit of all the Units or
fewer than all the Units, shall be assessed against all the Unit Owners according to their
respective Common Expense Liabilities or only against the Unit Owners benefited
according to their respective Common Expense Liabilities as between themselves, and
which may be payable in a lump sum or in installments as the Board may determine.

Payment Obligations. Each Unit Owner shall pay to the Association or its authorized
representative on a basis determined by the Executive Board the Common Expenses
assessed on an annual basis against his Unit and (2) all special assessments, any other
sums duly levied against the Unit Pursuant to the Declaration, these By-Laws or the Act,
all interest thereon and charges for late payment thereof and legal fees and other costs
of collection thereof, and fines, penalties and fees as provided by the Declaration, these
By-Laws or the Act.

Interest; Acceleration. In the event of a default by an Unit Owner in paying any sum
assessed against her Unit which continues for a period in excess of thirty (30) days,
interest shall be imposed on the principal amount unpaid from the date when due until
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paid at a rate of interestto be established annually by the Executive Board which shall
not exceed the lower of the maximum interest rate allowed by law which may be charged
by the Association at such time or eighteen percent per annum. If the Executive Board
shall fail to set such rate, it shall be deemed to have been set at the rate of eighteen
percent (18%) per annum. The Association shall have the right to establish and impose
charges for late payment of assessments. In any case where an assessment against a
Unit Owner is payable in installments, upon a default by such Unit Owner in the timely
payment of any two consecutive installments, the maturity of the remaining total of the
unpaid installments of such assessments may be accelerated at the option of the
Executive Board, and the entire balance of the annual assessment may be declared due
and payable in full by the service of notice to such effect upon the defaulting Unit Owner
by the executive Board or its representative.

Lien for Assessments. The total annual assessment levied against each Unit for
Common Expenses or any special assessment, and any other sums duly levied against
the Unit pursuant to the Declaration, these By-Laws, or the Act, including all interest
thereon and charges for late paymentthereof and legal fees and other costs of collection
thereof, and fines, penalties and fees as provided in the Declaration or these By-Laws
shall constitute the personal liability of the Owner of the Unit so assessed and also shall,
until fully paid, constitute a lien againstthe Unit in favor of the Association from the date
upon which such assessment, special assessment or other sum such as interest
becomes due as provided in Section 1603-116 of the Act. Such lien shall, with respect to
annual assessments and revised annual assessments, be effective on the first day of
each fiscal year of the Association as to the full amount of the annual assessment or
revised annual assessment, and, as to special assessments and other sums duly levied
including Limited Common Expenses assessed against Unit Owners for maintenance,
repair or replacement of a Limited Common Element, on the first day of the next month
which begins more than ten (10) days after delivery to the Unit Owner of notice of such
special assessment or levy. Such lien is prior to all other liens and encumbrances on a
Unit except (a) liens and encumbrances recorded before the recordation of this
Declaration, (b) a first Mortgage recorded before or after the date which the assessment
sought to be enforced becomes delinquent, and (c) liens for real estate taxes and other
governmental assessments or charges against the Units; provided, however, that such
lien is not subject to the provisions of 14 M.R.S.A. Section 4651 and 18-A M.R.S.A.
Section 2-201, et seq., as they or their equivalents may be amended or modified from
time to time.

Enforcement. The lien for assessments described herein may be enforced and
foreclosed by the Association in like manner as a mortgage on real estate as provided in
Section 1603-116(a) of the Act or by any other means presently or hereafter provided by
law or in equity. A suit to recover a money judgment for unpaid assessments, interest,
penalties, and costs of collection may be maintained against the Unit Owner personally
without foreclosing or waiving the lien securing such assessments and a foreclosure
may be maintained notwithstanding the pendency of any such suit, the Unit Owner shall
be requiredto pay a reasonable rental for the Unitfor any period prior to sale pursuantto
any judgment or order of any Court havingjurisdiction over such sale.
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Exemption From Expenses by Waiver of Use of Common Elements or Unit Elements.
No Unit Owner may exempt herself from Common Expense Liability with respect to the

paymentof assessments for Common Expenses by waiver of the enjoyment of the right
to use any of the Common Elements or by abandonmentof her Unit or otherwise. The
obligation to pay assessments for Common Expenses is absolute and unconditionaland
shall not be subject to set-offer or counterclaims.

Collection of Assessments. The Executive Board shall take prompt action to collect any
assessmentfor Common Expenses due from any Unit Owner which remains unpaid for
more than thirty (30) days from the due date for payment thereof together with any
interestthereon and charges for late paymentas provided herein.

Statement of Common Expense and Resale Certificates. The Association shall promptly
provide t0 any Unit Owner, contract purchaser or Mortgagee so requesting the same in
writing with a statement setting forth the amount of unpaid assessments currently levied
against the Unit of such Unit Owner as provided in Section 1603-116(h) of the Act. The
Association shall also provide to any Unit Owner or contract purchaser so requesting the
same in writing with a certificate containing the information described in Section 1604-
108(a) of the Act enabling such Unit Owner to comply with the provisions of Section
1604-107 of the Act, Resales of Units, so that such Unit Owner shall be able to comply
with the requirements stated in Section 1604-108 of the Act. The Executive Board shall
have the right to impose a reasonable charge for the preparation of such statement or
information to cover the costs of the preparation thereof against the person so
requestingthe same.

ARTICLE VI
Insurance

Policies. The Executive Board on behalf of the Association shall obtain, or cause to be
obtained, and shall maintain as a Common Expense, the policies of insurance described
in Paragraphs 6.2, 6.3 and 6.4 to the extent such policies shall be reasonably available
from reputable insurance companies. To the extent that said insurance described in
Paragraphs 6.2, 6.3 and 6.4 is not reasonably available as described in the preceding
sentence, the Executive Board 0n behalf of the Association shall give notice of that fact
to the Unit Owners and the Eligible Mortgage Holders of Mortgages of their Units by
hand-delivery securing a receipt thereof, or by prepaid United States mail, return receipt
requested. The Executive Board of the Association is hereby irrevocably appointed as
attorney-in-fact for each Unit Owner and for each Mortgagee and Eligible Mortgage
Holder and for each owner of each other interest in the Property for the purpose of
purchasing and maintainingthe insurance described in Paragraphs 6.2, 6.3 and 6.4, the
collection and appropriate disposition of the proceeds thereof with any bank or trust
company authorized to do business in the State of Maine as trustee for all Unit Owners
and their Mortgagees as their respective interests may appear (the "Insurance Trustee").

Property Insurance. The Executive Board, on behalf of the Unit Owners, shall obtain and
maintain a standard form of "all risk" property insurance policy on the Buildings and
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Units; Unit owners of Units 2 and 3 shall jointly share the cost of obtaining property
insurance on the building containing their Units. The owner of Unit 1 shall be responsible
for the expense of property insurancefor the building housing Unit 1.

Liability Insurance. The Executive Board shall obtain and maintain as a Common
Expense comprehensive general public liability insurance (including medical payments
insurance) and property damage insurance in such limits as the Board may from time to
time determine, insuring each Executive Board member, the managing agent, each Unit
Owner and the Declarant against any liability to the public or to the Unit Owners (and
their invitees, agents and employees) covering all occurrences commonly insured
against for death, bodily injury or property damage arising out of, or incident to, the
maintenance, ownership or use of the Common Elements and or relating to any legal
liability resulting from suits or actions related to employment contracts to which the
Association is a party. Such insurance shall be issued on a comprehensive liability basis
and shall contain: (a) a cross liability endorsement under which the rights of a named
insured under the policy shall not be prejudiced with respect to her action against
another named insured; (b) hired and non-owned vehicle coverage; and (c) a
"severability of interest” endorsement which shall preclude the insurer from denying
liability to a Unit Owner because of negligent acts of the Association or of another Unit
Owner. The Executive Board shall review such limits once each year, but in no event
shall such insurance be less than one million dollars covering all claims for bodily injury
of property damage arising out of one occurrence.

Other Insurance. The Executive Board shall obtain and maintain as a Common
Expense:

6.4.1 To the extent requested by a majority in voting interest of the Unit Owners or
required by any governmental or quasi-governmental agency, including without
limitation, the Federal National Mortgage Association or the Federal Home Mortgage
Corporation, adequate fidelity coverage to protect against dishonest acts on the part of
officers, members of the Executive Board, trustees and employees of the Association
and all others who handle, or are responsible for handling, funds of the Association,
including managing agent. Such fidelity bonds shall: (a) name the Association as an
obligee; (b) be written in an amount not less than the greater of (i) one-quarter the total
annual assessments for Common Expenses plus the Association's reserve funds for the
year or (ii) the maximum funds in the custody of such persons handling the funds of the
Association; and (c) contain waivers of any defense based upon the exclusion of
persons who serve without compensation for any definition of "employee” or similar
expression;

6.4.2 If required by any governmental or quasi-governmental agency, including without
limitation the Federal National Mortgage Association or the Federal Home Loan
Mortgage Corporation, flood insurance in accordance with the then applicable
regulations of such agency.

Memoranda. Cancellation, Additional Required Provisions. All insurers that shall issue
an insurance policy or policies under this Article shall issue certificates or memoranda of
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insurance to the Association, and, upon request, to any Unit Owner or Mortgagees. All
such insurers issuing the policy may not cancel, substantially modify or refuse to renew
such policy or policies unless thirty (30) days notice of the proposed cancellation or non-
renewal has been mailed to the Association, the managing agent, each Unit Owner and
each Mortgagee to whom a certificate or memorandum of insurance has been issued at
their respective last known addresses, except in the case of cancellation for non-
payment of premium, in which case ten (10) days written notice must be given by the
insurer. All policies under this Article shall in addition contain the following provisions:

6.5.1 The insurer waives any right to claim by way of subrogation against the
Declarant, the Association, the Executive Board, the managing agent or the Unit
Owners, and their respective agents, employees, guests and, in the case of the Unit
Owners, the members of their households;

6.5.2 The Declarant, so long as Declarantshall 0wn any Unit, shall be protected by all
such policies as a Unit Owner.

Insurance Requirements. All insurance policies written on behalf of the Association shall
be written by an insurance carrier that meets FannieMae requirements for a Best's
rating.

ARTICLE Vil
Records of Information

Title. Every Unit Owner shall promptly cause to be duly recorded the deed, lease,
assignment, or other conveyance to her of her Unit or other evidence of her title thereto
and file such evidence of her title with the Executive Board through the Secretary or
Manager. The Secretary shall maintain such information in the record of ownership of
the Association.

Availability of Information. The Association shall make available at the Condominium to
Unit Owners, lenders and the holders, insurers and guarantors of the first Mortgage on
any Unit, for inspection at the Property, current copies of the Declaration, these By-Laws
and the rules and regulations governing the Property and other books, records and
financial statements of the Association. The Association shall also make available to
Eligible Mortgage Holders, Eligible Insurers, Unit Owners and prospective purchasers at
the cost of the person requestingthe same current copies of the Declaration, these By-
Laws and the rules and regulationsgoverning the property.

ARTICLE Vill

Amendments
Subject to the provisions of the Declaration governing the amendment of the
Declaration, and subject also to the Declaration governing the rights of Mortgagees, and

subject to the other provisions of the Declaration, these By-Laws and of the Act, these
By-Laws may be amended as follows:
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Notice. Notice of the subject matter of a proposed amendment shall be included in the
notice of any meeting of the Executive Board or Association in which a proposed
amendment is considered, and shall be served upon all Unit Owners and upon all
Property/Casualty Insurance carriers (providing coverage on any Unit or the Common
Area) and Eligible Mortgage Holders.

Resolution. An amendment may be proposed by either the Executive Board or by a Unit
Owner. No resolution of the Executive Board adopting a proposed amendment shall be
effective unless it has been adopted at a meeting of the Association duly called and held
in accordance with these By-Laws by the unanimous vote of all the Unit Owners.

Anreement. Inthe alternative, an amendment may be made by an agreement signed by
the record Owners of Units to which are allocated at least One Hundred Percent (100%)
of the Votes in the Association, in which case such amendment shall become effective
when signed by such Unit Owners.

Execution. A copy of each amendment shall be attachedto or included with a certificate,
certifying that the amendment was duly adopted, which certificate shall be executed and
acknowledged by the President or Treasurer and attested by the Secretary. The
amendment shall be effective when such certificate and copy of the amendment are
executed and certified.

Approval of Mortgagees. These By-Laws contain provisions concerning various rights
and interests of Eligible Mortgage Holders. Such provisions in these By-Laws are to be
construed as covenants for the protection of such Eligible Mortgage Holders on which
they may rely on making loans secured by Mortgages on the Units. Accordingly, no
amendment or modification of these By-Laws impairing or affecting such rights,
priorities, amendments or interests of such an Eligible Mortgage Holder shall be adopted
without the prior written consent of such Eligible Mortgage Holders as more particularly
provided in the Declaration.

Amendments to Declaration. Either the President or Treasurer shall prepare, execute
and record, and the Secretary shall certify, amendments to the Declaration on behalf of
the Association.

ARTICLE IX
Notices

To Unit Owners. All notices, demands, bills, statements or other communications
affecting the Condominium shall be given to Unit Owners by the Association in writing
and shall be deemed to have been duly given if delivered personally securing a receipt
therefor or sent by United States mail, postage prepaid, or if such notifications are of a
default or lien, sent by registered of certified United States mail, return receipt requested,
postage prepaid, addressed to the Unit Owner at the address which the Unit Owner shall
designate in writing and file with the Secretary of the Association, or if no such address
5 so designated, the address of the Unit of which such Unit Owner is the record owner
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thereof.

To the Association. All notices, demands, statements or other communications affecting
the Condominium given by the Unit Owners to the Association shall be in writing to have
been duly given to the Association if delivered personally securing a receipt thereof, or
sent by United States mail, postage prepaid, return receipt requested, addressed to the
to the Secretary of the Association at the address of the Unit of which the Secretary is
the record Unit Owner thereof.

To Eligible Mortgage Holder, Etc. All notices, demands, statements or other
communications affecting the Condominium given by the Association to any Eligible
Mortgage Holder and Insurance carrier shall be in writing and shall be deemed to have
been duly given by the Association if delivered personally securing a receipt thereof, or
sent by United States mail, postage prepaid, addressed to the Eligible Mortgage Holder
at the address identified pursuant to the Declaration and to any Property/Casualty
Insurer carrier at the address identified pursuantto the Declaration.

ARTICLE X

Miscellaneous

Remedies Cumulative. All rights, remedies and privileges granted to the Executive
Board or a Unit Owner pursuantto any terms, provisions, covenants or conditions of the
Condominium Documents shall be deemed to be cumulative, and the exercise of any
one or more shall not be deemed to constitute an election of remedies nor shall it
preclude the party thus exercising the same from exercising such other and additional
rights, remedies, or privileges as may be granted to such party hereunder or by any
instruments or documents incorporated herein by reference or at law or in equity.

A Unit Owner shall have an independent right of action against any other Unit Owner
who fails to comply with the decisions of the Association Or the terms and conditions of
these By-Laws as well as the terms and conditions of the other condominium
documents, including, but not by way of limitation, the condominium Declaration, Plats,
Plans and Rules and Regulations generated by the Executive Board. A Unit Owner shall
have a similar right of action against the Association.

Captions. The headings in these By-Laws are for purposes of reference only and shall
not limit or otherwise affect the meaning hereof. Any tables of contents or indices
attached to these By-Laws are for purposes of reference and convenience only and shall
neither limit nor otherwise affect the meaning hereof nor be deemed as part of these By-
Laws. References in these By-Laws to Articles, Paragraphs, subparagraphs and
Schedules without references to the document in which they are contained are
references to these By-Laws. Schedules are attached to and are an integral part of
these By-Laws. Any Exhibits are attached to these By-Laws for purposes of identification
only and shall not be deemed as part of these By-Laws.
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10.3 Gender, Number, Etc. The use of the singular number in these By-Laws shall be
deemed to include the plural, the pluralthe singular, and the use of any one gender shall
be deemed applicable to all gender.

10.4 Severability. The invalidity of any provisions of these By-Laws shall not be deemed to
impair or affect in any manner the validity, enforceability or effect of the remainder of
these By-Laws, and in such event, all of the other provisions of these By-Laws shall
continue in full force and effect as if such invalid provision had never been included
herein.

Accepted by the Declaranton January 11,2006

) L m
Hickory-Stitk Deveiopment, LLC MX\

J. Tyler Rorer, Member Manager
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CONDOMINIUM RULES AND REGULATIONS
of
THE WENTWORTH CONDOMINIUMS
At SHERMAN STREET

Use of Units. Units shall be used for single family residential purposes only. No
business activities shall be conducted in any unit except that a professional office may be
maintained therein, provided approval therefore is obtained from the City of Portland to
perform business activities therein. No advertising shall be done that mentions the unit or
its street address, and that no services to clients, customers or patients are performed on
the premises.

Common Areas. There shall be no installation of furniture or fixtures, such as swing sets,
swimming pools of any kind or size, clothes lines, clothes pools, clothes racks,
sandboxes, lawn ornaments, basketball hoops, badminton or volleyball nets, or any other
structures, furniture or equipment on lawn areas in the Common or Limited Common
Avreas.

Outdoor grills are allowed on decks only.

No personal articles shall be allowed to remain unattended in any part of the Limited
Common or Common Areas, including but not limited to bicycles, scooters, baby
carriages, or similar vehicles or toys.

Plantings. Flowers, shrubs, trees, or garden ornaments, as planted or erected by Unit
Owners are permitted only in the Limited Common Area of units. Any other plantings or
changes in the landscaped design in the Common Areas require permission from the
Association.

Pets. No animal of any kind shall be raised, bordered, permitted in any unit, Limited
Common or Common Area, except that birds, dogs and cats shall be permitted as
household pets, provided no residents shall have more than two (2) household pets in
total. No animalsare to be kept, bred, maintained for any commercial purposes, and all
must be housed within the unit, and shall not be housed outside the unit. Please refer to
7.2 of the Declaration of Condominium for The Wentworth Condominiums At Sherman
Street. In the event this rule conflicts with 7.2 of the Declaration of Condominium as set
forth hereinabove, 7.2 of the Declaration of Condominium shall govern and this rule shall
become null and void.

No outside dog pens, runs, or yards are permitted.

The Association bears no responsibility or liability with respect to injury, damage, loss,
or death of or to any pet anywhere on/or within the Condominium. The Condominium
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Unit Owners' Association reserves the right to require any Unit Owner to remove any
pet, which because of its bred, nature, or prior acts, cause an increase in insurance
premiums or cancellation of insurance.

Each Unit Owner keeping any household pet indemnifies the Association and each
member thereof, and holds them harmless against any loss or liability of any kind
whatsoever arising from or growing out of keeping of household pets.

All residents shall remove their pet waste from the Common and Limited Common
Areas.

The Unit Owner of any pet causing or creating a nuisance or unreasonable disturbance,
generating three (3) or more separate complaints must take any and all steps necessary to
abate the nuisance or unreasonable disturbance. The Condominium Association may
compel the removal of the offending pet from the Condominium should there be more
than three (3) separate complaints.

Minimum Heat. Unit Owners shall not, at any time, permit the temperature within their
units to be less than 50° Fahrenheit.

Antennas. No radio or analog off-air antennas shall be erected, attached to, or hung from
the exterior of any unit or within any Limited Common or Common Area. Digital
satellite antennas are permitted must be installed on the rear of the units so that they are
not visible from the street.

Temporary Structures. No temporary structures, trailers, tents, sheds, playhouses, or like
shall be permitted in or about the Limited Common or Common Areas.

Vehicles. Vehicles shall be parked only upon the adjacent 3 1 space parking lot on which
each ofthe 17units will have one (1) specifically designated parking space. The
remaining 14 parking spaces shall be used for the benefit of the Unit Owner's Guests
with the exception of seven (7) spaces which are subject to terms and conditions of a
Lease Agreement between the prior Grantor, Sherman Investments, LLC, given to HCR
Properties, LLC, as evidenced by a Memorandum of Lease dated May 10,2002 and
recorded in Book 17644, Page 174, in the Cumberland County Registry of Deeds. The
Home Owner's Association may not, however, at any time revoke the one (1) specifically
designated parking space reserved to each of the 17 condominium units. The Association
shall be solely responsible for payment of all taxes, fees and expenses, including, but not
limited, plowing, repaving, repairing, and drainage. No unregistered inoperable motor
vehicles shall be stored on the property.

Trash. Trash, garbage or other waste materials shall be stored in covered containers

within the unit or in trash storage container approved by the Association located within
the Limited Common Area. No such trash storage containers shall be visible from the
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street. All trash shall be properly disposed of and placed upon the curb for municipal
curbside pick-up. Trash containers shall be promptly removed after curbside pick-up by
the City of Portland.

Noise. The close proximity of living areas dictate that common sense, good judgment
and consideration should be used by residents and their guests at all times. Any activity
which, by its nature, violates this rule shall be deemed a violation of the Rules and
Regulations. The electronically amplified sound that can be heard beyond the boundaries
of the Limited Common Area of the unit where it is generated between the hours of 10
p.m. and 7 a.m. shall be a violation of this rule.

Nuisance. No noxious or offensive activity shall be carried on by the Unit Owner, his
family, servants, employees, agents, visitors and licensees in his unit or in the Common
Areas and facilities. Nor shall anything be done therein either willfully or negligently,
which may be, or become an annoyance or nuisance to other Unit Owner occupants.

Building Exterior. No Unit Owner shall change or modify any part of the unit exterior,
including but not limited to repaint color, siding, trim system, roofing, decks, deck
skirting, doors and windows without the express prior written permission of the Board of
Directors.

Signs. No signs, plaque or communication of any description shall be placed on the
exterior of any unit or in any Limited Common or Common Area by a Unit Owner,
including but not limited to, “For sale”, “For rent”, or “For lease”, “Welcome”, “Hex
Signs”, or any other sign or window display, nor shall any advertising be maintained or
permitted on any part of the unit. No sign, including but not limited to, notices,
advertisement, flags, banners, posters or the like shall be inscribed or exposed or at any
window or other part of any unit, nor shall anything be projected out of the window in a
unit without approval of the Board of Directors.
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