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CITY OF PORTLAND 
Please Read
 

Application And
 BU ON 
Notes. If Any.
 

Attached
 

This is to certify that __--.L-I.OJJ..-+~~~~~~'___+_l~ 

o 
...;

has permission to _ --UllilIllll1Jll1¥-H.e;al1h-LenteJ~ns 

AT 180 PA RK AVE 

. h" " Crrv of Portl,and "hprovided that the person or persons, fi Ing t IS permit Sr(all COhltJly-Wlt all 
of the provisions of the Statutes of Ma es of the City of Portland regulating 
the construction, maintenance and us res, and of the application on file in 
this department. 

Apply to Public Works for street line 
and grade if nature of work requires 
such information. 

A certificate of occupancy must be 
procured by owner before this build
ing or part thereof is occupied. 

OTHER REQUIRED APPROVALS 

Fire Dept. _ 

Health Dept. _ 

Appeal Board _ 

Other -,----- _ 
Dep~rtment Name I 

I 
Director -,IBuilding & Inspection Ser 

PENALTV FOR REMOVING THIS CARD ~ 
..... "---....---~~---._-~ ..__.---------... ". 



Permit No: Issue Date: CBL:City of Portland, Maine - Building or Use Permit Application 
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 10-0076 048 AOOI001
 

Location of Construction:
 Owner Name: Owner Address: Phone:
 

180 PARK AVE
 180 PARK AVENUE LLC 2367 CONGRESS ST 
Business Name: Contractor Name: Contractor Address: Phone 

Portland Community Health Center 180 Park Ave Portland 2074825004
 
LesseelBuyer's Name
 Phone: I Permit Type:	 Zone:I

I
D_ISigns - Permanent " b 

Past Use:	 Proposed Use: Permit Fee: Cost of Work: ICEO District: I
 

Gommttnit) Health Center Community Health Center - install a $55.00 $55.00 2
 

f<1b Cc SS 'i"pp L. ..-r '\ 30" x 60" Freestanding Sign FIRE DEPT: D Approved INSPECTION: . ~.
 ~/~ 
Jv~; ~ () r-h\\. .... ·~-t(,r~	 Use Group: .- t.Jrype:~"~'cJ 

.:::£6C· 
f-P-ro-p-o-se-d-P-r-oJ-'e-ct-D-e-sc-r-ip-t1-'o-n-:----.......--------------1
 ~nied 
Community Health Center - install a 30" x 60" Freestanding Sign Signature: Signature: ~.Jl":::'" ......." 

PEDESTRIAN ACTIVITIES DISTRICT (P.A.DX I ~ . 

Action: D Approved D Approved w/conditi~ Deni~ 

Signature:	 Date: 

Permit Taken By: IDate Applied For: Zoning Approval 
Ldobson 01/27/2010
 

Special Zone or Reviews
 Historic PreservationZoning Appeal
1.	 This permit application does not preclude the
 

Applicant(s) from meeting applicable State and
 ri Not in District or Landmark 

Federal Rules. 
D VarianceD Shoreland 

D Does Not Require Review 

septic or electrical work. 

D MiscellaneousD Wetland2.	 Building permits do not include plumbing, 

D Requires Review
 

within six (6) months of the date of issuance.
 
False information may invalidate a building
 

Conditional Use D FloodZone3.	 Building permits are void if work is not started 

D ApprovedD InterpretationD Subdivision 
permit and stop all work.. 

D Approved w/ConditionsD ApprovedD Site Plan 

D DeniedD DeniedMaj D Minor D MM D 

Date: Date: 

City of Portland 

CERTIFICATION 

I hereby certify that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that 
I have been authorized by the owner to make this application as his authorized agent and I agree to conform to all applicable laws of this 
jurisdiction. In addition, if a permit for work described in the application is issued, I certify that the code official's authorized representative 
shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the code(s) applicable to 
such permit. 

SIGNATURE OF APPLICANT	 ADDRESS DATE PHONE 

RESPONSIBLE PERSON IN CHARGE Of WORK, TITLE	 DATE PHONE 



X 

BUILDING PERMIT INSPECTION PROCEDURES 
Please call 874-8703 or 874-8693 (ONLY) 

to schedule your inspections as agreed upon 
Permits expire in 6 months, if the project is not started or ceases for 6 months. 

The Owner or their designee is required to notify the inspections office for the following 
inspections and provide adequate notice. Notice nlust be called in 48-72 hours in advance in 
order to schedule an inspection: 

By initializing at each inspection time, you are agreeing that you understand the 
inspection procedure and additional fees from a "Stop Work Order" and "Stop Work 
Order Release" will be incurred if the procedure is not followed as stated below. 

A Pre-construction Meeting will take place upon receipt of your building permit. 

Final inspection required at completion of work. 

Certificate of Occupancy is not required for certain projects. Your inspector can advise you if 
your project requires a Certificate of Occupancy. All projects DO require a final inspection. 

If any of the inspections do not occur, the project cannot go on to the next phase, 
REGARDLESS OF THE NOTICE OR CIRCUMSTANCES. 

CERIFICATE OF OCCUPANICES MUST BE ISSUED AND PAID FOR, BEFORE 
THE SPACE MAYBE OCCUPIED. 

Signature of Applicant/Designee Date 

Signature of Inspections Official Date 

eBl: 048 A001001 Building Permit #: 10-0076 



Location of Construction: 

180 PARK AVE 

Business Name: 

Lessee/Buyer's Name 

Proposed Use: 

City of Portland, Maine· Building or Use Permit Permit No: Date Applied For: CBL: 

389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 10-0076 01/27/2010 048 AOOI001 

Owner Name: Owner Address: Phone: 

180 PARK AVENUE LLC 2367 CONGRESS ST 

Contractor Name: Contractor Address: Phone 

Portland Community Health Center 180 Park Ave Portland (207) 482-5004 

Phone: 

I 
Permit Type: 

Signs - Permanent 

Proposed Project Description: 

Community Health Center - install a 30" x 60" Freestanding Sign Community Health Center - install a 30" x 60" Freestanding Sign 

Dept: Zoning Status: Approved Reviewer: Ann Machado Approval Date: 0112712010
 

Note: Since it is a communinity health center - considering it as institutinal use in residentail zone - using Table 2.2 Ok to Issue: ~I
 

Dept: Building Status: Approved with Conditions Reviewer: Tammy Munson Approval Date: 01129/2010 

Note: Ok to Issue: ~J 

1) Signage Installation to comply with Chapters 31 & 32 of the IBC 2003 building code. 

~~ JI' . '.
l \ --'; : 
t~ • i v' '-- ...._. 

r Par"'l'-" la~C·ity 0:' , d, , 



Signage/Awning Permit Application 

Location/Address of Construction: fJ4 [02. 
Tax Assessor's Chart, Block & Lot Telephone: 
Chart# Block# Lot# 

~"'l} <;{ H () (' ;0 [) I 
Total s.f. of signage x $2.00 
Per s.f. plus $30.00/$65.00 
ror H.D. signage= Total 
Fee: $ _ 
Awning Fee= cost of work _ 
Total Fee: $ _ 

Contractor name, address & telephone: 

Who should we contact when the permit is ready: Co.fO{ Sc,kr£GL phone: 42>2. - ~OOl.( 

Tenant/allocated build:~space frontage (feet): Length: Height 
Lot Frontage (feet) 3~ Single Tenant or Multi Tenant Lot 

?QJI~ A\IL 
Current Specific use: /.::...l!M,;'-=-"~..!I!!!fY'I4~~v~4~ _ 
If vacant, what w~!>rio~ use: ---r---#\------4f':::;;;:r- 

Proposed Use: ~""""" CMijIl(.L,c~ /JiJilI1A... (JA,(}:iv 
' d' () :::. \J . (" ¢Infionnanon on propose SIgn s : . / II It 

Freestanding (e.g., pole) sign? Yes ~ No ~ Dimensions proposed: 10 ,,~ Height from grade: 
Bldg. wall sign? (attached to bldg) Yes __ No __ Dimensions proposed: 

Proposed awning? Yes __ No /Isawningbacklit? Yes -- No -  RECEIVED 
Height of awning: Length of awning: Depth: _
 
Is there any communication, message, trademark or symbol on it? Yes __ No __
 
If yes, total s.f. of panels w/ communications, message, trademark or symbol: s.f.
 

JAN 2 7 2010 
Infonnation on existing and previously pefI9itted sign(s): • ~ • .D.e ~.AJ...' • ~~' b ~ 

Freestanding (e.g., pole) sign? Yes _V_ No __ Dimensions: t\tK ,hr:if ~ "f ~~f~1N' ,,~ ...... 
Bldg. wall sign? (attached to bldg) Yes V No __ Dimensions: t)( S I~ Qi~ ~ttf11.= g.lnspecti~; 
Awning? Yes __ No,/' Sq. ft. areaofawningw/communication: and Maine 

A site sketch and building sketch showing exactly where existing and new signage is located must be provided. 
Sketches and/or pictures of proposed signage and existing building are also required. 

Please subnlit all of the infonnation outlined in the Sign/ A\vning Application Checklist. 
Failure to do so may result in the autonlatic denial of your pertnit. 

In order to be sure the City fully understands the full scope of the project, the Planning and Development Department may request 
additional information prior to the issuance of a permit. For further information visit us on-line at "v"vw.portlandmaine.gov, stop by the 
Building Inspections office, room 315 City Hall or ca11874-8703. 

I hereby certify that I am the Owner of record of the named property, or that the owner of record authorizes the proposed work and that I have been 
authorized by the owner to make this application as his/her authorized agent. I at,1fee to conform to all applicable laws of this jurisdiction. In addition, if 
a permit for work described in this application is issued, I certify that the Code Official's authorized representative shall have the authority to enter all 
areas covered by this permit at any reasonable hour to enforce the provisions of the codes applicable to this permit. 

Signature of applicant: 

-r- . . This is not a permit; you may not commence ANY work until the permit is issued. 
...A'" ShH~~ V ,'t..-\ ('\ 

11) \~~~h",' ~M.. )(' ~\ ~ k rn ," D~ (I C-~ Jlh vI ...1~ 

.. (~\'h -J~{ \Y\J. s"5'~ rl' S ~~ r~" hr
~@~~ 



- "l ~. 

I 

f' '1'>;' 
..~ '1', .. , " ~. 't, ' 

). , . 

.4, • 

t " 

. ,;.~, 

• 'tt-"' :.' 

... - ..". 

.' 

'( 

, 

-I f! 

J 

".. 
, . 
II 

, ,.
iI r 

j ~. 
I 

p. , 

• 
-' • \ -if 

" 

I 
.' t . 

~. 
. 

,,_! 

. -., 

J ., L· • 



Page 1 of 1 FA5TS/GNS
Sign &Graphic Solutions Made Simple. Estimate 262 - 12136 

FASTSIGNS 
Estimate Date: 10/28/2009 1:09: 1OPM413 Western Ave. 

So. Portland, ME 04106 
ph: (207) 773-5499 Printed: 10/28/2009 1:43:34PM 
fax: (207) 773-9802 
Email: 262@fastsigns.com 

Customer: Portland Community Health Center ph: (207) 874-8981 
Contact: Carol Schreck Customer: 8785 
Description: Post and Panel Sign for New Park Avenue Clinic 
Sales Person: Bud Elliott 
Clerk: Bud Elliott email: cls@portlandmaine.gov 

o Product Qty 1 Sides 1 H x W Unit Cost 1 _ Totals 

1 Luster 1 2 30 x 60 $334.60 $334.60 
Description: 1/2" Luster Board Mounted wI Post clips to 4" X 4" PT posts. 

Color: TBD on TBD 

2 INSTALL 1 1 OxO $228.75 $228.75 
Description: Installation. $75.00 per hourI per person with a $100.00 

minimum. 

Notes: 

Line Item Total: $563.35 
Tax Exempt Amt: $228.75 
Subtotal: $563.35 
Taxes: $16.73 
Total: $580.08 

Deposit Required: $290.04 

Bill To: Portland Community Health Center 
Carol Schreck 

All payments due at our offices within 15 days of 
order completion date. 

103 India Street 
Portland, ME 04101 Received/Accepted By: 

I I 
SYSTEM\FASTSIGNS._CRYSTAL_Estimate01 

Sign & Graphic Solutions Made Simple 
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Page 1 of2 

Carol Schreck - Signage 

From: "Randolph F. Libby" <rlibby@marshall-libby.com>
 
To: "Carol Schreck" <CLS@portlandmaine.gov>
 
Date: 1/13/2010 2:55 PM
 
Subject: Signage
 

--_._--,,_.._._~----- ----------- 

Hi Carol, 
The condo association has approved the use of signs, as long as the city agrees that 
both condo units can have the same amount of space appropriated for signs. For 
instance, if your rental unit has 50 sq ft for signs, the other unit should also have 50 
sq ft. 

As manager of the property for Mel Smith, I have spoken with him and he approves 
the use of proper signage. 

The chart, block, and lot numbers are 48-A-1-2 

Let me know if you have other questions. Thanks! 
Randy 

************************************ 

Marshall & Libby, LLC 

2367 Congress Street 

Portland, ME 04102-1932 

Phone: (207) 775-1111 

Fax: (207) 774-3439 

DISCLAIMER: 
This communication, along with any documents, files or attachments, may contain legally privileged and confidential 
infonnation. If you are not the intended recipient, you are hereby notified that any dissemination, distribution or copying of any 
infonnation contained in or attached to this communication is strictly prohibited. If you have received this message in error, 
please noti1Y the sender immediately and destroy the original communication and its attachments without reading, printing or 
saving in any manner. This communication does not fonn any contractual obligation on behalf of the sender, or the sender's 
employer. 

file://C:\Documents and Settings\cls\Local Settings\Temp\GW}OOOOl.HTM 1/13/2010 



LEASE BY Al'''D BET\\'EEN 

180 PARK AVENUE, LLC 

Al'''D CITY OF PORTLA~"D 

RE: 180 PARK AVENUE 

THIS LEASE, dated as of tbis j st day of August, 2009, is by and between 180 
Park Avenue. LLC (tlK' II LaJldlord"'). and the City of Portland, Maine. a lv1aine municipal 
corporation \-vith a principal oHice at :;R9 Congress Street, Portland, Maine (the 
"'fenanl"). 

WHEREAS, Landlord owns certain fCell property and improvements located at 

180 Park Avenue. Portland. ivlaine. consisting uf the entire first nom condominium UUlI 

and the right to use related parking spaces: and 

WHEREAS, l,andlord wishes to lease 10 Tenant. and Tenant \vishes to lease from 
Lmdlord. the entire first noor condominium unit. including the usc in common of ali 
related parking. to use for medical and dental clinic space: 

NOW, THEREFORE. in consjderation of the mutual covenants and agreements 
set f()ltJ1 herein, and for other good and valuahle consideration, rcc~~ipt and sufficienc~y of 
which are hereby ackno\vlcdged. the parties hereby agree as follows: 

W.1.T.N.E.S.S.E.T.H. 

THAT Landlord does hereby lease. demise and let unto Tenant the premises 
described as the first floor condominium unit (the "Premises") in the bui Iding located at 
180 Park Avenue (the "Building") subject to the conditions and covenunts hereinafter 
provided. For the purposes of this Lease. said Premises shall be deemed to contain 
8.532:::: square kct, along with the usc in common \vitb the second 1l0o!' condominium of 
adjoining parking areas of approximately 34, 100 :t square feet. 'fhe Property is 
described in Exhihit A. attached hereto andincorporatcd herein. 

1. Term. 

(a) Initio! term.fhe InilialTerm of til is Lease shall be for a period starting on 
/\ugust J. ?OO(). and ending on July 1]. 2016. Should Tenant occupy the 
Premises for any partial month. Tenant shall pay to Landlord pro-rata rent for that 
month. 

(h) RcnCH'O! !erms. So long as Tenant is in compliance with aU the materiai 
le11l1S of this Lease. Tenant sha]] have the right but not the obligation 10 renew this 
Lease for tWO additional ilve (5) year tem1S. Prior to tbe first renewal term, 
Tenant shal] provide Landlord with no less than S1); (6) monLl,s prior written 

COlltra~t_\Le:1~\.. \Park /\V.;nu~ IRO.Joe 
(l721.?DOY 



notice of its intent to p-.:new. In the event Tenant docs not provide such 6 months' 
notice, Landlord shall provide Tenant with \'vritten notice of its intent to re-Iet the 
Premises and shall give Tenant the right to provide notice of renewal within] 0 
business days of such notice. The same notice provision shall be used for the 
second renewal term. if applicable. 

Unless otherwise mutually agreed. each renewal tem) shaiJ be on aJJ of the same 
tenns and conditions provided herein, subject to an agreed upon adjustment in the 
rent for the first renc\valterm, not to exceed 5% of rent due the last year the Initial 
Term, to reHeet market rents for similar space then in effect. 

(c) Holding over. Any holding over by 'renant at the expiration of this Lease 
and any renc\vals thereof shall not constitute a renewal of tbe Lease, but at 
Landlord's election such holding (weI' shall result in a tenancy at will [i'om month 
to month on the terms herein. 

(d) Early termination Notwithstanding the llm:going, this Lease is made 
subject to the City ofPortland's available budgetary appropriations. Any1ime 
after the end of the second year of the lease on Jul y 3] . 201 1, in the event that the 
amolillt of federal or other funds available is such thm the City must terminate or 
substantially restrict the program to be operated at the Premises, evidenced by a 
certiiicate from the City I'v1anager certifying that the City must terminate or 
substantially restrict the program due to lack of adequate funds. Tenant may 
terminate this Lease upon one-hundred eighty (ISO) days written notice to 
Landlord. At the end of such] 80 day notice period. this Lease shall tem1inate 
with no further obligations of either party, except any liabilities that have 
theretofore accrued (including all rent during such] 80 day period) and Tenant 
shall vacate and surrender the Premises in the condition required by this Lease. 
This provision shall not be construed to pennit Tenant 10 cancel this Lease in 
order to lease similar premises from a third party. 

2. Rent. 

A nnua! Rent. During the first year of the Leascfenn, Tenant shall pay to the 
Landlord as Rent hereunder. on a Modified Gross Basis, the annual sum of One 
Hundred Seventy Thousand and Six Hundred and Forty Dollars ($170.640.00) 
payable in twelve (12) equal monthly payments of Fourteenfhousand '1'wo 
Hundred Twenty DoHar:; ($14,220) in advance on the first day of each month, and 
prorated f()r the fraction of any month. L-:fTective /\ugust J of each year of this 
Lease after the first year. such rent shall be increased by Two Percent (2~1c)}. Said 
2% increase shall apply to each year of any renewal term. after the first year of 
the First Renewal Tern1, which shall be adjusted for market rate as provided 
above. 

3. Securitv Deposit. 

Conln:1cl:\Lea~c\Park. Avcnm; J gO,Jot: 
07.2 1.2009 

2 



The parties hereto acknowledge that Tenant deposited 'ovitl) Landlord at the time 
of the first rent paymem of the Lease one month's rem ($14,220.00) as a securit) 
deposit against am dCL.'11agcs caused w the Premises by Tenant Landlord shaH 
not. unless otherwise required b) ]3.\0'•• be required to keep this security deposit 
separate 170m its general funds, nor payinteres~ to ·1'cnan1. The security deposit 
shan be returnee to T ena111 at the expiration of the term of this Lease and upon 
Tenant's vacating of tbe premises provided the Premises are surrendered in gc\od 
repair, ordinar:, wear and tear excepted, 3J.1G pwvided Tenant has Ilot otherv"'ise 
been in default of the: Lease. In the evem the Premises are so.ld. tbe securiTy 
deposit shall be transferred 10 the nc\\' owner. 

4. Maintenance and lltilities 

(0) Buildmg Operaring E':penses. The foregoing annual rem shaJl he on 2 

modifid Gross Basis and iT includes T en.1nt" s pro-rata share of ail of the first 
lease year"'s operatjng expenses for the propcrty~ including rea; estat.e taxes, 
condominium association fees. Building management, Building insurance (not 
including insurance on Ten:mr's contents). Building trash removal (except as 
provided in Section SaL waler and sewer, pa:king lot maintenance. including 
without Jimitation S:10V,' removal, grounds maintenance, inCluding. without 
limitation SlJ()W Temoval and cutting of vegetation. common area lighting and 
common are3 cleaning. aDd Premises electriccll and HVAC expenses ("Operating 
Exp:::nscs·'l. 

(/:Jj .Annual Pru Raw. Increases. Eff~ctj\'e january J, .2011, and annually 
thereafter, TcnilJ'1t ag:re~~s to pay ;lS pro-rata sh3r:: of the prior calendar ~'ear's 

increase in the Operating Expenses over calendar year 2009 (the "Base Year") 
costs, subjecl to a Two Percent (2%;) cap em its shar~ of tbe increase. The: B<::se 
'y'ear Operating Expenses sha11 be adjusled as follows: The Premises dectrical 
and HV/\C cxpense~. from August ~(l09 thwug1: August:?'O] 0 shall be used as the 
Bnse '\'ear2009 eiectrica1 and HVA C Operating Expenses for the Premises for 
purpose of calculming the 101a1 Base Year ::;009 Operating Expenses. 

.DocumcntClfion. Landlord shali provide Tenant with a \vrinen dClaj]eo 

breakdo\VTi of the Operalin f2. E:,:penses documenting tbe Base Ycar 2000 

Operating C051S. and Tenam'" pro-rata share th~reof by September 30. :2010. 
Landlord shal: provide such documemallon of any increase over the Base \' car 
2009 .Tanuary ]:5 Df each 1~'}]j0\.\'ing year of the Lease, and -paymen: c/ such pro 
,(lta shi1r,,~ of the increase shan be due wiTh the February ! renl p3ymenL 
rctroacli ve to .January 1 of that year. :,3ndi0rd agrees to pW\'idc C: t::- 'vvi ttl cOjJies 
of, or access roo such backup documents supporting sueD breakdown as the eil) 
rna)' reasonab!y request 

5.U s(~ of Premises. 

-) 

~,-. . . 
: ., 



Teuant shall have the right to usc the Prcmiscs for medical, dental, professional 
laboratory and office space uses related to conducting a health care clinic serving 
low income and underserved populations. Tenant ack.nowledges that no other 
trade or occupation shall be conducted in the Premises without Landlord's prior 
vvritten consent or usc made thereof that would be unlawful, improper- noisy, or 
offensive, or contrary to any law or any municipal by~iaw or ordinance in the 
municipality in which the Premises are situated or to the condominium 
documents. 

6.	 Leasehold Improvements. 

(a) As is. Except as provided in paragraph (el below for Landlord exterior 
renovations. Tenant acknowledg::s that the Premises aTe being delivered "as is". 

(b) Tenant Renovations. Tenant shali have the right from time to time to 

install fixtures and equipment needed for PUI})OSCS of its operation of a public 
health clinic. including but not Jirnited to lnedical equipment, fixtures, including 
but not limited to plumbing and sinks, and oHice equipment. Tenant shall provide 
Landlord with prior written notice of any proposed structural modifications of the 
interior of the Premises. which modifications shall be subject to the reasonable 
approval of Landlord. All improvements shall be done in a good, workmanlike 
illmmer and in compliance with applicable lenv and regulations. At the expiration 
or tem1inalion of this Lease, the Leasehold Improvements and fixtures attached to 

the Premises shall become the property of Lm)dlord: except all medical durablcs, 
which shall mean aU goods, supplies. and equipment of a medical nature, 
including those attached to the Premises. and furnishings shall remain the 
property of Tenant. 'renant shall have the right to remove any such attached 
durables and furnishings. suhjecl to Tenant's obligation to repair any damage to 
the Premises as a result of such removal. 

(c) Landlurd improvements. The Landlord. through the condominium 
association. shaH perform over $200.000 in exterior repairs and improvements. 
including parking lot, walkways, roof and landscaping improvements. Said 
improvements shall be undertaken \.vithin 10 days of execution of this Lease, and 
Landlord shall proceed diligently with sueh improvements to completion within 
sixty (60) days of'cornmencement. 

7.	 Obligations of Landlord. 

The .Landlord shu]] provide at Landlord or condominium associates expense as 
applicable, suhject to the lem1S of Seclion 4 above, the folJO\ving: 

<l.	 Payment of all Operating I:xpenses on a timely basis to ensure continued 
heal and air conditioning to maintain the Premises at comf'(xtable 
lcmp~raturcs, hOI water, electricity, water, sewer and a]] other utilities, and 
payments of all fees. taxes and costs included in the Operating Expenses. 

('OJllracl:\Lcilse\Par~/\\'~~nut; 180.UI.'i.: 4
07.112009 



Tenant shall have the right to usc the Premises for the provision of health 
care services at any time including evenings, weekends and holidays; 

b.	 Maintenance and repair of the rooL exterior walls and structure of the 
building in the same condition as they arc at the commencement of the 
term or as they may be put in during the term of this Lease, reasonable 
wear and tear, damage by fire and other casualty only excepted; 

c.	 Maintenance of the Building common areas and the exterior Building 
grounds. all walkways and parking areas available for use by Tenant, its 
employees and invitees, including snow and icc rcmov3! from the entrance 
drive, walkways, sidewalks ancl parking areas of the Building; 

d.	 Maintain in full force and effect a policy of comprehensive general 
liability insurance covering the Building and its exterior of which the 
Premises are a part, including the common areas. in an amount not less 
than Four Hundred Thousand Dollars ($400.000.00) combined single 
limit and adequate fire and extended coverage insurance. Such insurance 
shall be carried through responsible companies qualified to do business in 
the State of Maine. Landlord agrees to provide Tenant with a Certificate 
of Insurance evidencing such coverage upon request. which shall require 
no Jess than 30 days notice to Tenant prior to cancellation thereof. 

8.	 Obligations of Tenant. 

The Tenant. at the Tenant's expense. shall: 

3.	 Properly hag and remove all trash and garbage from the Premises, 
including all bio-medical waSfe. 'J'emml shall be responsible for proper 
storage, handling use and disposal of all u1cdical and/or hazardouswasle 
from the Premises; 

b.	 Provide and be responsible for all cleaning and janitorial ~ervices for the 
Premises; and security services to the extent Tenant deems such services 
to be necessary; 

c.	 Pay all expenses relating to its use of telephone and computer services: 

d.	 Maintain in full force and effect a rolicy of comprehensive general 
liability insurance. or self-insurance. covering the- Premises in an amount 
nOl less than Four Hundred Thousand Dollars ($400.000.00) combined 
single limit, and such fire and extended coverage or business interruption 
insunmce for its ovm property or benefit as it may deem to be appropriate. 
Tenant agrees to provide Landlord \·I/ith a Certifieate of Insurance 
evidencing such coverage upon request. which shall require no less than 
30 days notice to L.andlord prior to cancellation thereof 'fhe Tenant shall 
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have the right to satisf}1 the foregoing insurance requirements by insuring 
or self insuring up 10 and within the limits and immunities of the Maine 
'1'011 Claims Act. J4 MRSA Sec. 810] ct, seq,: and 

e,	 Permit Landlord or its agents entrance to the Premises to inspect the same 
and shcw, the same to prospective purchasers and mortgagees and (during 
the last six months of the term) prospective tenants, upon reasonable 
notice and during reasonable hours, and to make such repairs a<; may be 
necessary for the safety, comfort and preservation of the Building; such 
repairs to be perfomlcd during hours of' minimum use of the Premises by 
'renant to the exlent reasonably feasible, except in the case of any 
emergency. 

f.	 Maintain and repair the Premises in the condition they are at the date of 
this lease, and any improvements that may be put in during the term (other 
than as set forth in Section 7b), reasonable wear and lear, damage by tire 
and other casualty only excepted. 

9.	 AssignmenUSubJetting. 

Tenant shaH not sublease, transfer, mortgage or assign this Agreement or th(~ 

rights granted hereunder at any time during the Term of this Agreement without 
[he prior wrinen approval of Landlord. which approval shall not be unreasonably 
withheld Of delayed No such assignment or subletting shalt relieve 'fenant of any 
obligations hereunder and any person aceepling such assignment shaH rake thc 
Agrccment subject lO an prior breaches and shaH be liable therefor in the same 
manner as Tenant. Notwithstanding the fixegoing, Landlord agrees that this 
Lease may be sublet or assigned, upon Thirty (30) days prior ViTitten notice to 
Landlord, to the Portland Community l!ealth Center, a t\,1aine private nonprofit 
C()!voration under established to direct th(~ federally quali tied health clinic 8t 180 
Park A venue. 

10.	 CasullJtv Damage. 

(a) If Ihe Premises or any part thereof shall be deslroyt:d Of damaged by fire: 
or other unavoidable casualty, so that the same shall be thereby rendered unfit for 
use, then. and in such case. the Rent hereinabc)ve stated or a just and proponional 
pan thereof, according to the nature and extent of injuries sLlstained. shall be 
suspended or ab<.lted. until the Premises shall have been put in propcr condition by 
Landlllrd for llse. Provided, however, in the evenl that restoration is not 
reasonably possible within one hundred and twerny (120) days ailer the 
occurrence of such damage or deslruction as certified by LandJorci's architect or 
engineer, then either Landlord or Tenant shall have the right to terminate this 
Lease by giving the other party written notice of such termination v-<ithin thirty 
(30) days after such damage or destruction. and upon the giving of such notice. 
the term of this Lease shall cease and come to an end as of the date of such 
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damage or destruction and any unearned rent shalJ be returned to Tenant, and 
Landlord and Tenanl shall be free and discharged from all obligations hereunder 
arising af1er the date of such termination, 

(b) Anything in this Lease to the contrary notwithstanding, Landlord and 
Tenant each hereby releases the other and its officers, directors, shareholders, 
agents and employees from any and an liability or responsibility (to the other or 
anyone claiming through or under them by way of subrogation or otherwise) f()r 
any loss or damage to the releasor's property caused by fire or other peril of the 
type generally covered by extended coverage endorsements, ,""hether or not the 
releasor actually carries such insurance coverage and even if such fire or other 
peril shall have been caused by the fault or negligence or the other party, or 
anyone for whom such party may be responsibk', 

(c) !tis acknowledged and understood by the parties hereto that such 
insurance (c)r fire and extended coverage as Landlord elects to purchase with 
respect to the Building and tile Premises shall be for the sole benefit of the 
purchaser of such insurance and that such insurance shall no! cover any of 
Tenant's personal propen:,>'. trade fixtures. leasehold improvement and other 
appurtenances located in the Premises and [hilt in the event of damage to or loss 
of any such items. Landlord shaIJ have no obligation to repair or replace same. 
Notwithstanding anything contained in this Lease to the contrary> Tenant does 
hereby expressly release Lmdlord of and from any and all claims f()r damages or 
loss to any such items regardless of the cause thereof, including \\'ithout 
limitation, damage or loss due to Landlord's negligence and damage or loss due to 
theft, water. fire explosion. sewer back up or any other hazard regardless of the 
cause thereof. Notwithstanding: anything contained in this Lease to the contrary, 
Landlord shall not be liable for any damage or loss resulting from business 
interruption at the Building and the Premises arising out of or incident to the 
occurrence of any of thl:' perils whi ch can be covered by a business interruption 
policy. even if caused hy the negligence of Landlord or its agents. and Tenant 
does herehy expressly release Landlord o1'an ii'om any and alliiahility for such 
damages or losses, 

11. Return of Premises: Trade Fixtures. 

"renant at the termination or expiration of the Lease term sha]] peaceably' yield up 
to Landlord the Pr~:miscs in good repair in all respects, reasonable use and wear 
and damage by fire and (Ill other unavoidable casualties excepted, Tenant shall 
have the right 10 remove all trade fixtures. equipment and other persona! property 
instaJJed or placed by it at its expt'nse in. on or about the Premises: provided, 
however, all damage caused by or as a result of such removal shall be repaired by 
Tenant. 

12. Signage. 
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Tenant, at its expense. shall have the right, but not the obligation, to erect a sign 
on the Building as well as a sign al the parking lot entrance. Final design of 
exterior signs shall be subject to Landlord's written approvaL which approval 
shall not be unreasonably delayed or withlleJd, and shall be in accordance with all 
local and state govemmentaJ codes and aU provisions of the condominium 
documents. 

13. Mutual Indemnity. 

(a) Landlord, its successors and assib'11S. agrees w indemnif)' and hold 
harmless Tenant, its successors and assigns, from any claim. costs. liability and 
expense (including reasonable attorneys' fees) arising from personal injury or 
property damage to the extent attributable (0 any negligent acts or omissions or 
willful misconduct of the agents, servants, employees or invitees of Landlord. 

(b) Tenant, its successors and assigns, agrees to indemnify and hold harmless 
Landlord, its successors and assigns, from any claim, costs, liability and expense 
(including reasonable attOrneys' fees) arising from personal injury or property 
damage to the extent attributable to any negligent acts or omissions or willful 
misconduct of the agems, servants, employees or invitees of Tenant 

(c) Notwithstanding the foregoing, the obligation of inde.mnification in 
paragraphs (a) and Cb) above by Landlord to the City and by City to the Landlord 
are subject to. and limited hy. the limitation of liability, defenses and immunities 
available to the City under the Maine Tort Claims Act (14 M.R.S.A. ~ 8]0] et 
seq.) (as it may be amended from time to time) or under any other applicable law. 
Each part;: shall give the other party prompt notice of any matter as to which the 
notifying party seeks indemnity hereunder. and shall not senle any such matlt:r 
without the other party's consent. 

14. Covenants of Landlord. 

Landlord covenants that it is the mvncr in fee of the Premises and can and will 
provide quiet enjoyment of the Premises during the original and any extended 
terms of the Lease so long as Tenant is not in Jebult hereunder. and thm the 
Lease is signed by a duly authorized individual Of individuals. 

15. Default. 

A party shall be determined to be in default hereunder if it shaH fail 10 perfom1 
any obligations stated herein within iitteen (15.l days after receipt of written 
notice of such failure from the other party or, if the default is of such nalurc that it 
cannot be cured within such period. if it shaH fail to commence to cure the default 
within such 1:) day period and diligently proseClltC the cure tn completion within a 
reasonable time. Upon such defaull and failure to cure, thi; other party shall have 
the right. as its option. and in addition to any other remedies, to terminate this 
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Lease by giving the party in default written notice thereof and upon the giving of 
such notice. this Lease and the term hereof shall cease. Upon any temlination of 
this Lea<;e, 'Tenant shalJ quit and surrender to Landlord the Premises in 
accordance with the provisions of Article 11 hereof In no event shall either party 
be liable t(\ the other for incidental. special, or consequential damages of any 
nature claimed as a result of the breach of any term of this Agreement or 
termination of this Agreement. 

16. Notices. 

Any notice required to be given under this Lease shall be in writing and sha1l be 
hand-delivered or sent by U.S. certified mail, retum receipt requested, postage 
prepaid, addn:ssed to the parties as stated below or such other address as either 
paity may designate in \\/riting 10 which its future notices shall be sent. 

To Landlord: To Tenant: 
180 Park Avenue. LLC Joseph E. Gray 
Melburn and .lean Smith, Members City Manager 
Randolph Libby, Manager 389 Congress Street 
Marshall & Libby, LLC Portland, Maine 04 j () I 
2367 Congress Street cc: Dir. ofHeaith and 
Portland, pdF 04102 Human Services 

(same address) 

17. Amendment. 

Both parties hereto acknowledge and agree that they have not relied upon any 
statements. representations, agreements or warranties except such l:L<; are 
expressed herein. 'fhe terms of this Lease may be modified or amended by the 
mutual assenl of the parties hereto: provided, however. that no such modification 
or amendment to this Lease shall be binding until in writing and signed h:- both 
parties. 

18. Successors Bound. 

The terms. covenants and agreements herein contained shaJJ be for the benefit of 
and be obligatory upon the heirs, suceessors and assigns of the respective parties 
hereto. 

19. Compliance with Law. 

"T'his I~ease shai I be governed by and construed in accordance \vith the laws of the 
State of Maine. 'renant and Landlord each shall comply with all laws. orders, 
ordinances and other public requirements, and with the provisions of the 
condominium documents now or hereaf1er affecting the Premises. 

CI)OlraCI,:\Lcast:\Parl-.. AV(;;lIUC ISO,duc 9
07.21.2009 



20. Force Majeure. 

Neither Tenant nor Landlord shall be deemed in violation of this Lease if it is 
prevented from performing any of its obligations hereunder by reason of strikes, 
boycotts, labor disputes, acts of God, war. acts of superior governmental authority 
or other reason over which it has no control; provided, however, that the 
suspension of performance shall be no longer than that required by the force 
majeure and the party prevented from performance has given vvritten notice 
thereof to the other party. 

21. Non-Waiver. 

No waiver of any breach of anyone or more of the conditions of this Lease by the 
Landlord or Tenant shall be deemed 10 irnply or constitute a wajver of any 
succeeding or other breach hereunder. 

22. Brokers 

Landlord shall be solely responsihle for payment of al1 brokers' lees incurred in 
connection with this Lease. 

23. Approvals 

It is Tenant"s responsibility to identify and obtain a1J necessary local, stat(~ and 
federal approvals and execution of'this Lease is conditional upon receipt of such 
approvals. 

24. Memorandum of Lease. 

The panics hereto contemplate that this Lca"e should not and shall not be filed for 
record. but in lieu thereof, Landlord and 'fcnanl shall execute a Memorandum of 
Lease to be recorded for the purpose n!" giving record notice of the appropriate 
provisions Oflhis Lease. 

IN 'VITh"ESS "'HEREOF, the pan ie, herew have caused this Lease to be duly 

executed as of the day and year ill'st above written. 

Signatures folJow 
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LANDLORD 

By: ._~~~""",-,-~f-=.:=:dr,~~",--·

180 Park A venue. LLC 
Melburn P. Smith, Member 

- ./ . . _~I.'L!Lc247t-'
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